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Explanatory  Notes 

This  Bill  contains  a  complete  revision  of  Part  IX  of  the  Act  which 
deals  with  the  operation  of  mines  and  Part  XI  of  the  Act  which  deals  with 
offences,  penalties  and  prosecutions. 

The  chief  purpose  of  this  revision  is  the  adaptation  to  the  mining 
industry  of  The  Construction  Safety  Act,  1961-62,  The  Construction  Hoists 
Act,  1960-61,  The  Industrial  Safety  Act,  1964,  The  Trench  Excavators' 
Protection  Act,  and  The  Elevators  and  Lifts.  Act. 

Other  changes  contained  in  this  revision  up-date  the  legislation  to 
keep  pace  with  advances  in  the  mechanization  of  the  mining  industry 
including: 

1.  The  electro-magnetic  testing  of  all  hoisting  ropes  throughout  the 
total  length.  This  testing  equipment  has  been  developed  by  the 
Ontario  Mining  Association  and  the  Department  of  Mines  in  a 
joint  venture  over  the  past  ten  years. 

2.  Direct-fired  heating  of  underground  workings. 

3.  Non-destructive  testing  to  be  done  on  shafting,  brakes,  etc.,  on 
hoisting  equipment  and  cranes,  by  such  means  as  ultra-sonic 
examination,  etc. 

4.  Requirements  in  regard  to  guide  and  rubbing  ropes  as  used  in 
shafts.   This  is  a  new  development  in  Ontario. 

5.  Notification  to  be  given  on  major  electrical  installations. 

6.  Protection  to  be  taken  when  operating  cranes  and  power  shovels 
near  overhead  power  lines. 

Other  notable  changes  include: 

1.  Advance  mine  rescue  fresh  air  bases  in  deep  mines. 

2.  Concreting  shaft  and  raise  openings  which  are  to  be  abandoned. 

3.  Personal  protective  equipment  such  as  footwear,  hearing  pro- 
tection, etc. 

4.  Safety  precautions  to  be  taken  when  dump  trucks  are  being  re- 
paired or  adjusted. 
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BILL  191  1968-69 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    1  of  section   1  of   The  Mining  Act  is^f^g9]0, 
amended   by   inserting  after   "mine"   in   the   third   line   "orparljd 
plant",  so  that  the  paragraph  shall  read  as  follows: 

1.  "agent",  where  it  occurs  in  Parts  IX  and  XI,  means 
a  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  mine  or  plant  or  a  part  thereof. 

(2)  Paragraph  10  of  the  said  section  1  is  amended  by  in-  ^f^-  £9^0> 
serting  after  "boilers"  in  the  second  line  "compressors"  and  par.  lb. 

by  adding  at  the  end  thereof  "or  plant",  so  that  the  para- 
graph shall  read  as  follows: 

10.  "machinery"  includes  steam  and  other  engines, 
boilers,  compressors,  furnaces,  milling  and  crushing 
apparatus,  hoisting  and  pumping  equipment,  chains, 
trucks,  tramways,  tackle,  blocks,  ropes  and  tools, 
and  all  appliances  used  in  or  about  or  in  connection 
with  a  mine  or  plant. 

(3)  Paragraphs  12  and  13  of  the  said  section  1  are  repealed  ^f^,'  s9i?' 
and  the  following  substituted  therefor:  Sf-^na^ect3' 

12.  the  noun  "mine",  except  as  defined  in  Part  IX,  in- 
cludes any  opening  or  excavation  in,  or  working  of 
the  ground  for  the  purpose  of  winning,  opening  up  or 
proving  any  mineral  or  mineral-bearing  substance, 
and  any  ore  body,  mineral  deposit,  stratum,  rock, 
earth,  clay,  sand  or  gravel,  or  place  where  mining  is 
or  may  be  carried  on,  and  all  ways,  works,  machinery, 
plant,  buildings  and  premises  below  or  above  ground 
belonging  to  or  used  in  connection  with  the  mine, 
and  also  any  quarry,  excavation  or  opening  of  the 
ground  made  for  the  purpose  of  searching  for  or 
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removal  of  mineral,  rock,  stratum,  earth,  clay,  sand 
or  gravel  and  any  roasting  or  smelting  furnace,  con- 
centrator, mill,  work  or  place  used  for  or  in  connec- 
tion with  washing,  crushing,  sifting,  reducing,  leach- 
ing, roasting,  smelting,  refining,  treating  or  research 
on  any  of  such  substances. 

13.  the  verb  "mine"  and  the  word  "mining",  except  as 
defined  in  Part  IX,  include  any  mode  or  method  of 
working  whereby  the  earth  or  any  rock,  stratum, 
stone  or  mineral-bearing  substance  may  be  dis- 
turbed, removed,  washed,  sifted,  leached,  roasted, 
smelted,  refined,  crushed  or  dealt  with  for  the  pur- 
pose of  obtaining  any  mineral  therefrom,  whether  it 
has  been  previously  disturbed  or  not. 

c*"24i'  s9i°'       (4)  Paragraph  18  of  the  said  section  1  is  amended  by  in- 
par'  Xd  'd        serting  after  "mine"  in  the  fourth  line  "or  plant"  and  by 
inserting  after  "mine"  in  the  seventh  line  and  in  the  ninth 
line  "plant",  so  that  the  paragraph  shall  read  as  follows: 

18.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of  a  mine  or  plant  or  a  part  thereof,  or  of  any  land 
located,  patented  or  leased  as  mining  land,  but  does 
not  include  a  person  or  a  mining  partnership  or 
company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine,  plant  or  mining  lands,  or  being  merely 
the  proprietor  of  a  mine,  plant  or  mining  lands  sub- 
ject to  a  lease,  grant  or  other  authority  for  the  work- 
ing thereof,  or  the  owner  of  the  surface  rights  and 
not  of  the  ore  or  minerals. 

r.sx).  i960,  2.  Part  IX  of  The  Mining  Act,  as  re-enacted  by  section  1  of 
fit96Ii3C62,  ^he  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 
re-enacted'     ^°^owmg  substituted  therefor: 


Part  IX 

OPERATION  OF  MINES 

tatk>rnre"  161.— (1)  In  this  Part, 

(a)  "authorized"  means  properly  authorized  to 
perform  any  specified  duty  or  to  do  any 
specified  act; 
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(b)  "engineer"  means  a  member  of  the  Association 
of  Professional  Engineers  of  the  Province  of 
Ontario  who  is  designated  by  the  Depart- 
ment as  "chief  engineer"  or  as  "district 
mining  engineer",  or  as  "district  electrical- 
mechanical  engineer"; 

(c)  "manager"  means  the  owner  of  a  mine  or 
plant  or  a  part  thereof  or  his  agent,  or  a 
person  designated  by  the  owner  or  his  agent 
as  responsible  for  the  control,  management 
and  direction  of  a  mine,  plant  or  a  part 
thereof ; 

(d)  the  noun  "mine"  includes  any  opening  or 
excavation  in,  or  working  of  the  ground  for 
the  purpose  of  winning,  opening  up  or  proving 
any  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  rock,  earth, 
clay,  sand  or  gravel,  or  place  where  mining 
is  or  may  be  carried  on  and  also  any  quarry, 
excavation  or  opening  in  the  ground  made 
for  the  purpose  of  searching  for  or  removal  of 
mineral,  rock,  stratum,  earth,  clay,  sand  or 
gravel,  and  any  premises  below  or  above 
ground  belonging  to  or  used  in  connection 
with  the  mine  not  included  in  the  definition 
of  the  noun  "plant"; 

(e)  the  verb  "mine"  and  the  word  "mining" 
mean  the  performance  of  any  work  in  or 
about  a  mine; 

(J)  "mine  rescue  training  officer"  means  a  person 
in  charge  of  a  mine  rescue  station  and  re- 
sponsible for  mine  rescue  training; 

(g)  the  noun  "plant"  includes  any  roasting  or 
smelting  furnace,  concentrator,  mill  or  place 
and  work  used  for  or  in  connection  with 
washing,  crushing,  grinding,  sifting,  reducing, 
leaching,  roasting,  smelting,  refining,  treating 
or  research  on  any  substance  included  under 
the  noun  "mine"  and  all  ways,  works,  ma- 
chinery, buildings  and  premises  above  ground 
used  in  connection  therewith; 

(h)  "professional  engineer"  means  a  person  who 
is  a  member  of  or  is  licensed  by  the  Associa- 
tion of  Professional  Engineers  of  Ontario; 
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Responsi- 
bility as  to 
qualifica- 
tions 


(t)  "qualified"  means  properly  qualified  to  per- 
form any  specified  duty  or  to  do  any  specified 
act; 

(j)  "safety"  means  freedom  from  injury  to  the 
body  or  freedom  from  damage  to  health  of  a 
person. 

(2)  Subject  to  the  requirements  of  this  Act  and  except 
as  otherwise  provided  in  this  Act,  responsibility  for 
the  authorization  and  decisions  as  to  the  qualifica- 
tions of  employees  rests  with  the  employer  or  his 
agent.    1961-62,  c.  81,  s.  161. 


Where  Part 
does  not 
apply 


(3)  The  provisions  of  this  Part  do  not  apply  to  cook- 
houses, bunkhouses,  recreational  centres,  dwellings, 
and  the  grounds  used  in  connection  therewith. 
1961-62,  c.  81,  s.  1,  par.  12,  part,  amended. 


EMPLOYMENT  IN  AND  ABOUT  MINES 


Employ- 
ment, of 
children, 


of  females 


162. — (1)  No  male  person  under  the  age  of  sixteen  years 
shall  be  employed  in  or  about  a  mine  or  plant,  and 
no  male  person  under  the  age  of  eighteen  years  shall 
be  employed  underground  in  a  mine  or  at  the  working 
face  of  an  open-cut  workings,  pit  or  quarry. 

(2)  No  female  person  shall  be  employed  at  a  mine  or 
plant,  except  on  surface  in  a  technical,  clerical  or 
domestic  capacity  or  such  other  capacity  that  re- 
quires the  exercise  of  normal  feminine  skill  or  dex- 
terity but  does  not  involve  strenuous  physical  effort. 
1961-62,  c.  81,  s.  162,  amended. 


MINE  RESCUE  STATIONS 


Establish- 
ment 


163. — (1)  Mine  rescue  stations  shall  be  established,  equip- 
ped, operated  and  maintained  at  such  places  and  in 
such  manner  as  the  Minister  directs.  1961-62, 
c.  81,  s.  163  (1). 


Mine  rescue 

training 

officers 


(2)  The  Lieutenant  Governor  in  Council  may  appoint 
such  mine  rescue  training  officers  as  he  deems  ad- 
visable. 


Duty  of 
mine  rescue 
training 

officers 


(3)  The  equipment  and  operation  of  mine  rescue  stations 
shall  be  in  the  charge  of  mine  rescue  training 
officers,  and  it  is  the  duty  of  such  officers  to  teach 
and  train  mine  rescue  crews  and  supervisors  in  the 
use  and  maintenance  of  the  apparatus  in  such  manner 


191 


as  the  chief  engineer  directs,  to  maintain  the  ap- 
paratus in  efficient  and  workable  condition  so  as  to 
be  available  for  immediate  use,  and  to  perform  such 
other  duties  as  the  chief  engineer  deems  necessary. 

(4)  The  owner,  agent  or  manager  of  a  mine  shall  cause  Training  of 

x    '  ,  11  •  i  i    •        ,      rescue  crews 

such  workmen  and  supervisors  to  be  trained  in  the 
use  and  maintenance  of  mine  rescue  equipment  as 
the  district  mining  engineer  deems  necessary.  1961- 
62,  c.  81,  s.  162  (2-4),  amended. 

(5)  The  mine  manager  is  responsible  for  the  supervision  Responsi- 
and  direction  of  mine  rescue  crews  in  all  mine  rescue  mine  rescue 
and  recovery  operations  conducted  at  the  mine. 

(6)  The  cost  of  establishing,  maintaining  and  operating  Cost 
mine  rescue  stations  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund. 

(7)  The  Workmen's  Compensation  Board  shall  at  the  Id«m 
end  of  each  quarter  year  reimburse  the  Consolidated 
Revenue  Fund  from  moneys  assessed  and  levied  by 

the  Board  against  employers  in  the  mining  industry 
for  the  total  amount  certified  by  the  Deputy  Minis- 
ter to  have  been  paid  out  under  subsection  6. 

(8)  All  moneys  received  from  the  sale  or  disposal  of  any  ^foment*" 
equipment,  buildings  or  machinery  forming  part  ofetc- 

or  appertaining  to  mine  rescue  stations  shall  be  paid 
to  the  Workmen's  Compensation  Board  and  shall  be 
placed  to  the  credit  of  the  class  funds  of  the  em- 
ployers in  the  mining  industry.  1961-62,  c.  81, 
s.  162  (5-8). 

(9)  Fresh  air  bases  shall  be  strategically  located  in  deep^esh^ 
mines  and  their  design,  locations,  equipment  and  use 

are  to  be  approved  by  the  chief  engineer.    New. 


HOURS  OF  LABOUR  UNDERGROUND 

164.— (1)  In  this  section,  Stum1*" 

(a)  "shift"  means  a  body  of  workmen  whose 
hours  for  beginning  and  terminating  work  in 
the  mine  are  the  same  or  approximately  the 
same; 

(b)  "workman"  means  a  person  employed  under- 
ground in  a  mine  who  is  not  the  owner  or 
agent  or  an  official  of  the  mine, 
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Hours  of 
labour 
under- 
ground 


Hours  of 
operator 
of  hoist 


and,  where  any  question  or  dispute  arises  as  to  the 
meaning  or  application  of  clause  b  of  subsection  2  or 
as  to  the  meaning  of  "shift",  "workman",  or  "under- 
ground", the  certificate  of  the  engineer  is  conclusive. 

(2)  No  workman  shall  remain  or  be  allowed  to  remain 
underground  in  a  mine  for  more  than  eight  hours  in 
any  consecutive  twenty-four  hours,  which  eight 
hours  shall  be  reckoned  from  the  time  he  arrives  at 
his  place  of  work  in  the  mine  until  the  time  he  leaves 
such  place,  except  that, 

(a)  a  shift  or  any  part  of  a  shift  may  remain  or  be 
allowed  to  remain  underground  in  a  mine  for 
more  than  eight  hours  in  any  consecutive 
twenty-four  hours  on  one  day  of  a  week  for 
the  purpose  of  avoiding  work  on  Sunday  or 
on  a  holiday  or  changing  shift; 

(b)  such  limit  does  not  apply  to  a  foreman,  pump- 
man, cage  tender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  does  it 
apply  in  cases  of  emergency  where  life  or 
property  is  in  imminent  danger,  nor  does  it 
apply  in  cases  of  repair  work. 

(3)  No  person  shall  operate  or  be  permitted  to  operate, 
either  on  the  surface  or  underground,  a  hoist,  by 
means  of  which  persons  or  material  are  hoisted, 
lowered  or  handled  in  a  shaft  or  winze,  for  more 
than  eight  hours  in  any  consecutive  twenty-four 
hours,  except, 

(a)  that,  in  the  event  of  one  of  the  regular  hoist- 
men  being  absent  from  duty  through  sickness 
or  otherwise  and  where  no  competent  sub- 
stitute is  available,  the  remaining  hoistman  or 
hoistmen  may  work  extra  time  not  exceeding 
four  hours  each  in  any  consecutive  twenty- 
four  hours  for  a  period  not  exceeding  fourteen 
days; 

(b)  that,  in  the  case  where  the  work  at  a  mine  or 
in  a  shaft  or  winze  at  a  mine  is  not  carried 
out  continuously  on  three  shifts  per  day,  the 
hoistman  may  work  such  extra  time  as  is 
necessary  for  lowering  or  hoisting  the  work- 
men employed  on  the  shift  at  the  beginning 
and  end  of  each  shift; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of 
subsection  2.    1961-62,  c.  81,  s.  164  (1-3). 
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QUALIFICATIONS  OF  HOISTMEN 

165. — (1)  No  person  under  the  age  of  twenty-one  years  A,g^  lil?it 

v  '  ^  ,  111  •  ofhoistmen 

and  no  person  who  has  not  had  adequate  experience 
on  a  reversing  hoist  shall  be  authorized  to  operate  a 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled 
at  a  mine. 

(2)  No  person  under  the  age  of  eighteen  years  shall  beIdem 
authorized  to  operate  a  hoist  at  a  mine. 

(3)  No  person  shall  operate  or  be  permitted  to  operate  a  ^°b8etman 
hoist  at  a  shaft  or  winze  in  which  persons  are  handled  Voider  of 

rflGQlC&l 

at  a  mine,  or  for  any  other  purpose  designated  by  an  certificate 
engineer,  unless  he  has  been  examined  by  a  legally 
qualified  medical  practitioner  acceptable  to  the  em- 
ployer and  the  medical  practitioner  has  issued  to 
him  on  the  form  prescribed  a  hoistman's  medical 
certificate  to  the  effect  that  to  the  best  of  the  practi- 
tioner's knowledge  the  person  is  not  subject  to  any 
infirmity,  mental  or  physical  (particularly  with  regard 
to  sight,  hearing  and  heart),  to  such  a  degree  as  to 
interfere  with  the  efficient  discharge  of  his  duties. 
1961-62,  c.  81,  s.  165  (1-3),  amended. 

(4)  Every  hoistman's  medical  certificate  lapses  and  shall E  stifle  tf 
be  deemed  to  have  expired  at  the  end  of  one  year  from 

its  date. 

(5)  Every  hoistman's  medical  certificate  shall  be  kept ^rtiffcate 
on  file  by  the  employer  and  made  available  to  an 
engineer  at  his  request. 

(6)  A  record  of  all  hoistmen's  medical  certificates  per-  Posting 

.    .  .  .         .  .  record  of 

taming  to  hoistmen  operating  in  any  one  hoistroom  certificates 
shall  be  kept  posted  therein,  showing  the  names  of 
the  hoistmen  and   the  date  of  the  last  certificate 
issued  to  each. 

(7)  This  section   does   not   apply   to   the  operation  of  AH^matio 
hoists  when  on  automatic  control.     1961-62,  c.  81,exemPted 
s.  165  (4-7). 

166.  Where  a  contravention  of  section   162,   164  or  165  Proceedings 

.         where 

takes  place,  the  owner,  agent  or  manager  of  the  mine,  persons 

t  lu  u  a   a  ■  ■    ■    *i     employed 

or  any  ot  them,  may  be  proceeded  against,  jointly  contrary 
or  separately,  and  may  be  convicted  of  such  offence,  °  Ac 
but  neither  the  owner  nor  the  agent  nor  the  manager 
shall  be  so  convicted  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  consent, 
and  that  he  had  caused  notices  of  the  said  sections 
to  be  posted  up,  and  to  be  kept  posted  up,  at  some 
conspicuous  place  at  or  near  the  entrance  to  the 
mining  work.     1961-62,  c.  81,  s.   166,  amended. 
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MEDICAL  EXAMINATIONS 

Jnterpre-  167. — (1)  In  this  section, 

(a)  "applicant"  means  a  person  who  is  not  the 
holder  of  a  certificate  in  good  standing  who 
is  seeking  employment  in  a  dust  exposure 
occupation ; 

(b)  "certificate"  means  an  initial  certificate,  an 
extended  certificate,  an  endorsed  certificate, 
a  miner's  certificate  or  a  renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine, 
other  than  at  a  pit  or  quarry,  in  ore  or 
rock  crushing  operations  where  the  ore 
or  rock  is  not  crushed  in  water  or  a 
chemical  solution, 

(iii)  employment    at    other    locations,  as 

designated   by   the  chief  engineer,  at 

the  surface  of  a  mine  or  in  a  pit  or 
quarry ; 

(d)  "endorsed  certificate"  means  an  initial  cer- 
tificate or  extended  certificate  that  has  been 
endorsed  under  clause  b  of  subsection  7; 

(e)  "extended  certificate"  means  an  initial  cer- 
tificate that  has  been  extended  under  clause  a 
of    subsection  7; 

(/)  "initial  certificate"  means  a  certificate  issued 
to  an  applicant  under  subsection  6; 

(g)  "medical  officer"  means  a  medical  officer  ap- 
c^*437* 1960,  pointed  under  The  Workmen's  Compensation 

Act  to  carry  out  the  provisions  of  this  Act 
with  regard  to  the  examination  of  employees 
or  applicants  for  employment; 

(h)  "miner's  certificate"  means  a  certificate  issued 
under  subsection  8; 

(i)  "renewed  certificate"  means  a  miner's  cer- 
tificate that  has  been  renewed  under  sub- 
section 9. 
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(2)  No  person  shall  be  employed   in  a  dust  exposure  ^^}^'ment 
occupation  unless  he  is  the  holder  of  a  certificate  in  exposure 

,  .  occupation 

good  standing. 

(3)  Subject  to  subsection  4,  every  certificate  remains  in  Jertmc'a'te 
force  for  not  more  than  twelve  months,  except  that 

a  medical  officer  may  at  any  time  recall  the  holder  of 
a  certificate  for  examination  within  the  scope  of  the 
existing  certificate  and  may  extend,  endorse,  renew 
or  cancel  the  certificate  in  accordance  with  his 
finding  upon  the  examination. 

(4)  In  those  parts  of  Ontario  where  the  examinations  bv^venlng 
under  subsections  6  to  9  are  conducted  by  a  travelling  medical 
medical  officer,  no  certificate  shall  be  deemed  to  have 

expired  because  of  the  failure  of  the  medical  officer 
to  conduct  an  examination  prior  to  the  date  of  ex- 
piration of  a  certificate,  and  the  holder  of  a  certi- 
ficate that  would  otherwise  have  expired  shall  present 
himself  before  a  medical  officer  for  re-examination 
at  the  first  opportunity  available  after  the  date  upon 
which  his  certificate  would  have  so  expired. 

(5)  Where  a  certificate  of  a  person  employed   in  the  Expiration 
mining  industry  has  expired  because  of  the  failure  of  certificate 
its  holder  to  present  himself  to  a  medical  officer  for 
examination,  a  medical  officer  may  extend,  endorse 

or  renew  the  certificate  or  issue  a  miner's  certificate, 
as  the  circumstances  of  the  case  require,  if  he  is 
satisfied  that  the  failure  was  caused  by  the  inability 
of  the  holder  to  so  present  himself  because  of  illness 
or  other  circumstances  beyond  his  control. 

(6)  Every  applicant  shall   be  examined   by  a   medical  before natIon 
officer  before  commencing  employment,  and,  if  theemployment 
medical  officer  finds  upon  examination  that  the  ap- 
plicant is  free  from  disease  of  the  respiratory  organs 

and  otherwise  fit  for  employment  in  a  dust  exposure 
occupation,  he  shall  issue  to  the  applicant  an  initial 
certificate. 

(7)  The  holder  of  an  initial  certificate  shall,  prior  to  its  eertlticate 
expiration,  present  himself  to  a  medical  officer  for  re- holder,  re- 

r,  .         .    r  i-fi  i-irr  r      i  examination 

examination,  and,  if  the  medical  officer  finds  upon 
examination  that  the  holder  is  free  from  disease  of 
the  respiratory  organs  and  otherwise  fit  for  employ- 
ment in  a  dust  exposure  occupation,  he  shall, 

(a)  in  the  case  of  a  holder  who  since  the  issuance 
of  his  initial  certificate  has  completed  less 
than  eleven  months  employment  in  a  dust 
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(*) 


exposure  occupation,  extend  the  certificate 
for  such  period  as  he  deems  necessary  to 
permit  the  holder  to  complete  twelve  months 
employment  in  a  dust  exposure  occupation, 
and  he  may  from  time  to  time  extend  the 
certificate  for  the  same  purpose;  and 

in  the  case  of  a  holder  of  an  initial  certificate 
who  since  the  issuance  of  his  initial  certificate 
has  completed  eleven  months  or  more  em- 
ployment in  a  dust  exposure  occupation, 
endorse  the  certificate. 


Issue  of 
miner's 
certificate 


(8)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed 
eleven  months  or  more  employment  in  a  dust  ex- 
posure occupation  shall,  prior  to  its  expiration, 
present  himself  to  a  medical  officer  for  examination, 
and,  if  the  medical  officer  finds  upon  examination 
that  the  holder  is  free  from  tuberculosis  of  the 
respiratory  organs,  he  shall  issue  him  a  miner's 
certificate. 


Miner's 
certificate 
holder,  re- 
examination 


(9)  The  holder  of  a  miner's  certificate  shall,  prior  to  its 
expiration,  present  himself  to  a  medical  officer  for 
re-examination,  and,  if  the  medical  officer  finds 
upon  examination  that  the  holder  is  free  from  tuber- 
culosis of  the  respiratory  organs,  he  shall  renew  the 
certificate,  which  may  be  further  renewed  from  year 
to  year  upon  the  passing  of  a  similar  examination. 


Unemployed 
holder  of 
certificate 


(10)  The  holder  of  a  certificate  who  for  any  reason  is  out 
of  employment  in  a  dust  exposure  occupation  may 
apply  to  a  medical  officer  for  the  extension,  endorse- 
ment or  renewal  of  his  certificate  or  for  the  issuance 
of  a  miner's  certificate,  as  the  case  may  be,  and, 
upon  presentation  of  the  holder's  certificate,  the 
medical  officer  shall  conduct  the  required  examina- 
tion and  effect  such  extension,  endorsement,  renewal 
or  issuance  as  is  warranted  by  his  findings  upon  the 
examination. 


Holder  of 
initial  or 
extended 
certificate 


(11)  Where  the  holder  of  an  initial  or  extended  certificate 
has  been  out  of  employment  in  the  mining  industry 
for  a  period  exceeding  one  year  and  during  such 
period  has  failed,  through  neglect  on  his  part,  to 
have  his  certificate  extended  or  endorsed,  such  cer- 
tificate is  void  and  its  holder  is  eligible  for  re- 
employment in  a  dust  exposure  occupation  in  the 
capacity  of  an  applicant  only. 


191 


11 

(12)  Where    the    holder    of    an    endorsed    certificate    or  e^dorsedfor 
miner's  certificate  has  been  out  of  employment  in  miner's 
the  mining  industry  for  a  period  exceeding  two  years 

and  during  such  period  has  failed,  through  neglect 
on  his  part,  to  obtain  a  miner's  certificate  or  to  have 
a  miner's  certificate  renewed,  his  certificate  is  void 
and  the  holder  thereof  is  eligible  for  re-employment 
in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(13)  Where  the  holder  of  a  certificate  has  been  out  of  ^p^ynient 
employment  in  the  mining  industry  for  a  period  ex-e*ceeds 
ceeding  three  years,  he  is  eligible  for  re-employment 

in  a  dust  exposure  occupation  in  the  capacity  of  an 
applicant  only. 

(14)  The  manager  or  superintendent  of  the  mine  at  which  Certificate^ 
the  holder  of  a  certificate  is  employed  may  require 

the  certificate  to  be  delivered  to  and  left  in  the 
custody  of  the  manager  or  superintendent  during 
the  period  of  the  holder's  employment  at  the  mine, 
but  the  certificate  shall  be  returned  to  the  holder 
upon  the  termination  of  his  employment  at  the  mine. 

(15)  The  chief  engineer  may  exempt  from  subsections  2  Exemption 
to   14  any  mine  or  any  person  employed   thereat 

where,  in  his  opinion,  the  mine  does  not  contain 
silica  in  quantity  likely  to  produce  silicosis  or  where 
for  any  other  reason  he  is  of  the  opinion  that  such 
subsections  should  not  apply. 

(16)  Subsections  2  to  14  do  not  apply  to  a  person  usually Idem 
employed  in  a  dust  exposure  occupa';*on  for  less  than 
fifty  hours  in  each  calendar  month. 

(17)  The   Lieutenant   Governor   in   Council   may   make Regulatlons 
regulations, 

(a)  prescribing  the  nature  of  the  examination  to 
be  made  by  a  medical  officer  under  sub- 
sections 6  to  11; 

(b)  prescribing  the  forms  of  certificates  and  ex- 
tensions, endorsements  and  renewals  thereof; 

(c)  generally  for  the  better  carrying  out  of  this 
section.    1961-62,  c.  81,  s.  167. 
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PROTECTION  OF  UNUSED  WORKINGS 

168. — (1)  Where  a  mine  has  been  abandoned  or  where  the 
work  in  it  has  been  discontinued,  the  owner  or  lessee 
or  any  other  person  interested  in  the  mineral  of  the 
mine  shall  cause  the  top  of  any  shaft  or  raise  opening 
to  the  surface  to  be  solidly  bulkheaded  with  re- 
inforced concrete  at  bedrock  or  on  top  of  the 
concrete  collar  of  such  opening,  except  that  where 
in  the  opinion  of  the  district  mining  engineer  this  is 
impracticable,  the  requirements  of  subsection  2 
apply. 

(2)  All  other  openings  and  pits,  dangerous  by  reason  of 
their  depth  or  other  conditions,  shall  be  and  shall 
be  kept  securely  fenced  or  otherwise  protected 
against  inadvertent  access  to  the  satisfaction  of  the 
district  mining  engineer,  but  where  in  his  opinion 
the  mine  or  workings  present  no  greater  hazard  than 
the  natural  topographic  features  of  the  area,  this 
provision  need  not  be  complied  with.  1961-62,  c.  81, 
s.  168  (1),  amended. 

(3)  Every  such  person  who,  after  notice  in  writing  from 
the  district  mining  engineer,  fails  to  comply  with  his 
directions  as  to  such  fencing  or  protection  within  the 
time  specified  in  the  notice  is  guilty  of  an  offence 
against  this  Act. 

(4)  Where  the  district  mining  engineer  finds  that  any 
such  fencing  or  protection  is  required  in  order  to 
avoid  danger  to  health  or  property,  he  may  cause 
the  work  to  be  done  and  may  pay  the  costs  incurred 
out  of  any  moneys  provided  for  the  purposes  of  this 
Act,  and  the  amount  of  such  costs  with  interest 
thereon  is  a  lien  upon  the  mine  or  mining  work  of 
which  notice  in  such  form  as  the  Minister  prescribes 
may  be  registered  in  the  proper  registry  or  land 
titles  office,  and  no  further  transfer  or  other  dealings 
with  the  mine  or  mining  work  shall  take  place  until 
such  amount  is  paid. 

(5)  The  amount  of  such  costs  with  interest  thereon  is  due 
from  the  owner  or  lessee  to  the  Crown  and  is  re- 
coverable at  the  suit  of  the  district  mining  engineer 
in  any  court  of  competent  jurisdiction. 

(6)  Notwithstanding  subsections  4  and  5,  the  Minister, 
either  without  payment  or  on  such  terms  and  con- 
ditions as  he  deems  proper,  may  cause  a  cessation  of 
charge  to  be  registered   in   the  proper  registry  or 
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land  titles  office,  and  thereupon  the  Hen  registered 
under  subsection  4  is  void  and  of  no  effect.  1961-62, 
c.  81,  s.  168  (2-5),  amended. 

,  RESPONSIBILITY  AS  TO  PROVISIONS 

169. — (1)  Where  the  owner,  agent  or  manager  of  a  mine  f" provision 
or  plant,  by  an  application  in  writing  stating  the 
reasons  therefor,  requests  the  engineer  to  suspend 
the  requirements  of  sections  172  to  596  as  to  such 
mine  or  plant,  the  chief  engineer  may  in  writing 
direct  that  the  requirements  of  any  such  provision 
do  not  apply  to  such  mine  or  plant,  or  may  in  writing 
direct  that  any  such  provision  does  not  apply  so 
long  as  such  limitations  and  conditions  as  he  sees  fit 
to  impose  are  observed  or  complied  with.  1961-62, 
c.  81,  s.  170  (1),  amended. 

(2)  The  chief  engineer  may  at  any  time  cancel  any  order  Cancellation 
made  under  subsection  1  or  make  such   alterations  suspension 
therein  as  he  deems  proper  in  view  of  any  change  in 

the  conditions  under  which  the  order  was  made  or 
upon  it  appearing  to  him  that  such  change  is  ad- 
visable for  any  other  reason.  1961-62,  c.  81,  s.  170  (2). 

(3)  The  manager  of  a  mine  or  plant  may  make  rules  not  ^ay  make 
inconsistent  with  any  provision  of  this  Part  or  any  rules 
special  direction  made  by  an  engineer  as  herein  pro- 
vided for  the  maintenance  of  order  and  discipline 

and  the  prevention  of  accidents  in  or  about  the  mine 
or  plant,  and  may  submit  any  rule  so  made  to  the 
chief  engineer  who  shall  lay  the  rules  before  the 
Minister  for  his  approval,  and,  upon  such  approval 
being  given,  the  rules  take  effect  after  they  have 
been  posted  up  in  a  conspicuous  place  at  the  mine 
for  at  least  fourteen  days,  but  the  Minister  may  dis- 
allow any  of  such  rules  or  direct  such  changes  to  be 
made  in  them  as  he  deems  proper.  1961-62,  c.  81, 
s.  170  (3),  amended. 

(4)  Every  such  rule,  after  approval  and  when  and  so  long  Offence 
as  it  is  posted  up  and  is  legible,  has  the  same  force 

and  effect  as  the  provisions  of  this  Act,  and  any 
person  who  contravenes  any  such  rule  is  liable  to 
the  penalty  provided  for  a  breach  of  the  provisions 
of  this  Act.    1961-62,  c.  81,  s.  170  (4). 

(5)  The  owner  or  agent  of  an  operating  mine  or  plant  bjffty0^1^ 
shall  appoint  a  manager  who  is  responsible  for  the  carrying 
control,  management  and  direction  of  the  mine  orrequire- 
plant.    1961-62,  c.  81,  s.  170  (5).  amended.  ments 
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(6)  The  owner  or  agent  shall  provide  the  manager  of  a 
mine  or  plant  with  the  necessary  means  and  shall 
afford  him  every  facility  for  complying  with  this 
Part.    1961-62,  c.  81,  s.  170  (8),  amended. 

(7)  Except  as  to  any  provisions  that  the  chief  engineer 
has  directed  are  not  applicable  thereto, 

(a)  the  manager  of  the  mine  or  plant  shall  take 
all  necessary  and  reasonable  measures  to  en- 
force the  provisions  of  this  Part  and  to  ensure 
that  they  are  observed  by  every  employee  of 
the  mine  or  plant,  and  every  supervisor  shall 
take  all  necessary  and  reasonable  measures  to 
enforce  the  requirements  of  all  such  pro- 
visions as  are  applicable  to  the  work  over 
which  he  has  supervision  and  to  ensure  that 
they  are  observed  by  the  persons  under  his 
charge  and  direction ; 

(b)  every  person  shall  take  all  necessary  and 
reasonable  measures  to  carry  out  his  duties  in 
accordance  with  such  provisions  as  are  ap- 
plicable to  the  work  in  which  he  is  engaged; 
and 

(c)  every  person  through  whose  neglect  or  wrong- 
ful act  a  contravention  occurs  shall  be  deemed 
to  have  incurred  the  penalties  provided  for  a 
breach  of  the  provisions  of  this  Part. 

(8)  The  manager  of  an  operating  mine  or  plant  shall 
appoint  one  or  more  suitable  persons  who  are  re- 
sponsible, during  the  manager's  absence,  for  taking 
all  necessary  and  reasonable  measures  to  enforce  the 
requirements  of  subsection  7.  1961-62,  c.  81,  s.  170 
(6,  7),  amended. 

(9)  No  manager,  supervisor  or  his  agent  who  has  reason- 
able cause  to  believe  that  any  machine  or  device  in 
or  about  a  mine  or  plant  is  unsafe  or  in  contraven- 
tion of  this  Act  shall  cause  or  permit  it  to  be  used  or 
operated. 

(10)  No  person  shall  use  or  operate  any  machine  or  device 
in  or  about  a  mine  or  plant  in  an  unsafe  manner  or 
in  a  manner  that  does  not  comply  with  this  Act. 

(11)  No  person  who  has  reasonable  cause  to  believe  that 
any  machine  or  device,  which  has  been  assigned  to 
him  for  use  in  or  about  a  mine  or  plant,  is  unsafe 
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or  in  contravention  of  this  Act  shall  use  the  machine 
or  device  until  he  has, 

(a)  reported  the  defect  to  his  supervisor;  and 

(b)  obtained  specific  authority  from  his  supervisor 
to  use  or  operate  the  machine  or  device.  New. 

(12)  Where  work  in  or  about  a  mine  or  plant  is  let  by  the  Responsi- 
owner,  agent  or  manager  to  a  contractor,  of 

contractors, 
etc. 

(a)  the  owner,  agent  or  manager  shall,  except  for 
work  involving  surface  prospecting,  give 
written  notice  to  the  chief  engineer  and  to  the 
district  mining  engineer,  resident  in  that  part 
of  Ontario  in  which  the  mine  or  plant  is 
situated  that  a  contract  has  been  made; 

(b)  the  contractor  shall  give  written  notice  to 
the  chief  engineer  and  to  the  district  mining 
engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situated  of  any  subcontract 
that  has  been  made; 

(c)  the  contractor  or  subcontractor,  as  the  case 
may  be,  shall  appoint  a  person  to  be  in  charge 
and  responsible  for  the  work  being  done  by 
the  contractor  or  subcontractor ; 

(d)  the  person  so  appointed  by  the  contractor  or 
subcontractor  shall  comply  and  enforce  com- 
pliance with  all  the  provisions  of  this  Part 
pertaining  to  the  work  over  which  he  has 
control  and  is,  in  any  case  of  non-compliance 
therewith,  guilty  of  an  offence  and  punishable 
in  like  manner  as  if  he  were  the  owner,  agent 
or  manager.  1961-62,  c.  81,  s.  170  (9), 
amended. 

REQUIREMENTS 

170.  Subject  to  section  169,  sections  172  to  596  shall  beRequire- 

iii  •     i  •  ii  ments 

observed  and  carried  out  at  every  mine  and  plant. 
1961-62,  c.  81,  s.  171,  amended. 

171.  In  sections  172  to  596, 

(a)  "blasting  agent"  means  a  type  of  explosive  °f  ^tkm  re" 
low  sensitivity  that  cannot,  as  mixed  and 
packaged  for  use,  be  detonated  by  a  single 
No.  8  detonator,  and,  unless  specified,  the 
requirements  for  explosives  do  not  apply  to 
a  blasting  agent; 
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(b)  "boatswain's  chair"  means  a  suspended  scaf- 
fold in  the  form  of  a  seat  used  by  one  person 
in  a  sitting  position  and  supported  by  slings 
attached  to  a  suspended  rope,  and  includes 
the  wearing  of  a  safety  belt  by  the  person ; 

(c)  "charge"  means, 

(i)  explosives  and  a  detonator, 

(ii)  a  blasting  agent  and  a  detonator,  or 

(iii)  a  blasting  agent  and  a  detonator  and 
primer  that  is  exploded  as  a  single 
unit; 

(d)  "drum  hoist"  means  the  type  of  hoist  that 
spools  the  rope  on  the  hoist  drum ; 

(e)  "explosives"  includes  detonators  and  those 
powders  that  are  cap  sensitive  with  a  single 
detonator  as  packaged  for  use,  and  includes 
black  blasting  powder; 

(/)  "fire-resistive"  when  applied  to  buildings, 
structures  or  parts  thereof,  means  constructed 
in  an  approved  manner  of  steel,  masonry,  re- 
inforced concrete,  or  other  equivalent  materi- 
als, or  any  combination  of  such  materials; 

(g)  "friction  hoist"  means  the  type  of  hoist  where 
the  rope  is  driven  by  the  friction  between  it 
and  the  drum  tread  and  where  the  rope  is  not 
spooled  on  the  hoist  drum  but  passes  over  or 
around  it; 

(h)  "safety  belt"  means  a  belt  worn  round  the 
waist  of  a  person  and  includes  the  rope  and 
necessary  fittings  attached  to  the  belt,  which 
shall  be  suitable  for  their  purpose,  and  the 
safety  belt  shall  be  of  sufficient  strength  to 
absorb  twice  the  load  of  energy  which,  under 
the  circumstances  of  its  use,  could  be  trans- 
mitted to  it; 

(*')  "safety  harness"  means  a  combination  of  a 
belt  worn  round  the  waist  of  a  person  and 
straps  attached  to  the  belt  and  passing  over 
the  person's  shoulders,  with  the  necessary 
rope   fittings  and   assembly   that   meets   the 
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strength  requirements  of  a  safety  belt  and  is 
suitable  for  raising  the  person  by  the  rope 
without  permitting  the  body  of  the  person  to 
bend  at  the  waist; 

(J)  "shot"  means  the  sound  of  a  charge  or  charges 
being  exploded ; 

(k)  "therm-hour"  means  100,000  British  thermal 
units  per  hour  or  39.3082  brake  horse-power; 

(/)  "utility  hoist",  including  "tugger  hoist"  other 
than  a  hoist  designated  as  a  "construction 
hoist",  means  a  powered  hoist  used  for 
handling  materials  only  in  or  about  a  mine  or 
plant,  and  the  safety  requirements  may  be 
designated  by  the  district  electrical-mechan- 
ical engineer  according  to  the  conditions  of 
use, 

and  the  decision  of  an  engineer  as  to  whether  or  not 
a  situation  complies  with  a  requirement  therein  in 
which  "suitable",  "adequate",  "approved",  or  any 
expression  of  like  import,  is  used  and  as  to  the 
meaning  and  application  of  any  such  expression  is 
final  and  conclusive,  and  a  certificate  of  any  such 
decision  signed  by  the  engineer  may  be  used  as 
evidence  in  any  court.   1961-62,  c.  81,  s.  172,  amended. 

172. — (1)   It  is  the  duty  of  every  manager,  supervisor  or  Duty  as  to 
other  person  in  charge  of  workmen  and  every  hoist- of 

,      ,  ,  ,      requirements 

man,  deckman,  conveyance  attendant  or  person  who 
handles  explosives  or  blasting  agents  or  who  operates, 
installs  or  maintains  any  equipment,  machinery  or 
electrical  apparatus  in  or  about  a  mine  or  plant,  to 
know  the  requirements  of  this  Part  that  apply  to 
the  work  under  his  charge  and  direction  or  in  which 
he  is  engaged. 

(2)  Every  person  who  is  engaged  exclusively  in  super- Knowledge 
vising  the  work  of  other  persons,  shall  be  able  to  language 
give  and  to  receive  and  understand  orders  in  the 
English  language. 

(3)  Every  person  in  charge  as  a  deckman,  conveyance Idem 
attendant  or  hoistman  shall  have  a  knowledge  of  the 
English  language  adequate  for  enabling  him  to  carry 
out  his  duties  in  a  thoroughly  safe  manner.    1961-62, 

c.  81,  s.  173,  amended. 
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(a)  underground  in  a  mine; 

(b)  in  a  location  in  a  pit  or  quarry  designated 
by  the  district  mining  engineer. 

(2)  The  manager  shall  designate  such  other  areas  or 
occupations  and  circumstances  where  any  or  all  of 
the  following  items  shall  be  worn  by  every  person 
employed  therein: 

1.  Approved  safety  hat. 

2.  Approved  safety  footwear. 

3.  Approved  eye  protective  equipment. 

4.  Approved  hearing  protective  equipment. 

5.  Approved  breathing  apparatus. 

6.  Any  other  approved  personal  protective  equip- 
ment which  the  job  in  question  may  require. 

(3)  The  manager  shall  ensure  that  all  steps  practicable 
are  taken  to  prevent  injury  to  the  hearing  of  a  person 
from  excessive  noise. 

(4)  Where  applicable,  masks  or  respirators  of  an  ap- 
proved type  and  design  for  the  hazard  involved 
shall  be  worn  by  persons  who  are  exposed  to  dust, 
gases,  or  irritating  and  dangerous  fumes. 

(5)  Every  person  shall  properly  maintain  his  mask  or 
respirator. 

(6)  Emergency  breathing  apparatus,  where  required, 
shall  be  maintained  in  condition  for  immediate  use, 
and, 

(a)  the  manager  shall  designate  a  responsible 
person  to  regularly  inspect,  sterilize  and  per- 
form any  necessary  maintenance  on  such 
apparatus;  and 

(b)  such  apparatus,  when  not  in  use,  shall  be 
stored  in  a  dust-tight  container. 
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(7)  There   shall    be    provided   and    maintained    in   safe  ||jf^tytc 
condition  safety  belts  or  safety  harnesses  for  the  use 

of  persons  where  necessary. 

(8)  Every  person  shall  properly  maintain  his  safety  beltIdem 
or  safety  harness. 

(9)  Every  person  employed  at  a  mine  or  plant  shall,      wear" t0 

safety 
equipment 

(a)  use  or  wear  the  personal  protective  clothing 
and  equipment  required  by  this  Part;  and 

(b)  properly    maintain    his    personal    protective 
clothing  and  equipment.    New. 


FIRE  PROTECTION  —  MINES 

174.  Sections  175  to  195  and  sections  559  to  563  apply  at  £?£*#£* 
mine  operations  underground  and  in  the  vicinity  of  ^55|jjd563 
shaft  collars.    New. 

175. — (1)  General  procedure  to  be  followed  both  on  sur- Procedure 
face  and  underground  in  case  of  fire  underground  or 
in  a  mine  plant  building  that  may  endanger  the 
mine  entrance  shall  be  drawn  up,  and  all  persons 
concerned  shall  be  informed  and  kept  informed  of 
their  duties. 

(2)  Copies  of  the  procedure  or  suitable  excerpts  shall  be  PostinK 
kept  posted  in  the  shafthouse  and  other  prominent 
places.    1961-62,  c.  81,  s.  174  (1,  2). 

(3)  A  test  of  the  effectiveness  of  such  procedure  shall  be  Te8ts 
made  at  least  once  a  year  and  a  report  of  the  effective- 
ness  of   the   test   shall   be   made   available   to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  174  (4), 
amended. 

176. — (1)  Every  mine  worked  from  shafts  or  adits  Pro_  Earning 
ducing  over  100  tons  of  ore  per  day  and  such  other 
mines  as  are  designated  by  the  district  mining  en- 
gineer shall  be  equipped  with  an  approved  apparatus 
for  the  introduction  into  the  mine  workings  of  ethyl 
mercaptan  or  other  warning  gas  or  material  approved 
by  the  chief  engineer,  and  such  apparatus  shall  be 
available  at  all  times  in  a  suitable  location  and  kept 
ready  for  instant  use  for  the  purpose  of  warning 
persons  underground  of  any  emergency  necessitating 
a  speedy  evacuation  of  the  workings. 
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Idem 


(2)  A  test  of  the  effectiveness  of  the  warning  and  pro- 
cedure described  in  subsection  1  shall  be  made  at 
least  once  a  year  and  a  report  of  the  effectiveness 
of  the  test  shall  be  made  available  to  the  district 
mining  engineer.  1961-62,  c.  81,  s.  175  (1,  2), 
amended. 


Idem 


(3)  Every  person  employed  underground  shall  have  the 
meaning  of  the  warning  explained  to  him,  and  he 
shall  be  acquainted  with  the  smell  of  the  warning 
gas.    New. 


Flammable 
refuse 


177. — (1)  No  flammable  refuse  shall  be  allowed  to  accu- 
mulate underground  but  shall  be  removed  from  the 
workings  at  least  once  a  week  and  brought  to  the 
surface  and  there  disposed  of  in  a  suitable  manner. 
1961-62,  c.  81,  s.  176  (1). 


Idem 


(2)  No  flammable  refuse  shall  be  allowed  to  accumulate 
in  or  about  a  headframe,  shafthouse  or  any  plant 
building  in  which  a  fire  may  endanger  the  mine 
entrance. 


Idem 


(3)  Suitable  fire-resistive  containers  for  the  temporary 
disposal  of  flammable  refuse  such  as  scrap  paper, 
oily  waste,  rags  and  other  similar  materials  shall  be 
provided  at  all  shaft  stations,  underground  shops, 
lunch  rooms  and  enclosures  necessary  for  the  housing 
of  machinery  or  equipment  or  stores  and  buildings 
mentioned  in  subsection  2,  and  such  containers  shall 
be  regularly  emptied.  1961-62,  c.  81,  s.  176  (2,  3), 
amended. 


Unused 
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(4)  All  timber  not  in  use  in  a  mine  shall,  as  soon  as  is 
practicable,  be  taken  from  the  mine  and  shall  not  be 
piled  up  and  permitted  to  decay  therein. 

(5)  Every  shift  boss  or  mine  captain  shall  certify  in 
writing  to  the  mine  manager  at  least  once  a  week 
that  there  is  no  accumulation  of  flammable  refuse 
underground  in  the  area  under  his  supervision  except 
as  reported  by  him. 


Storage  of 
oil  and 
grease 


(6)  Oil,  grease  or  other  flammable  material  shall  not  be 
stored  in  a  shafthouse  or  portalhouse,  but  it  is  per- 
missible, if  adequate  precautions  are  taken,  to  have 
in  the  shafthouse  or  portalhouse,  for  distribution 
only,  an  amount  not  exceeding  the  requirements  for 
one  day's  operation. 
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(7)  Volatile,  flammable  liquids  shall  not  be  stored  in  aY^jjjPjffift:. 
shafthouse  or  portalhouse  and  such  material  shall  liquids 
be  transported  underground  only  in  approved  types 

of  containers. 

(8)  Oil,  grease  or  volatile  flammable  liquid  while  under-  gre^ed 
ground  shall   be  contained   in  suitable  receptacles,  under- 

...  i  ground 

and  the  amount  of  oil  or  grease  so  kept  underground 
shall  not  exceed  the  requirements  for  seven  days  and 
the  amount  of  volatile  flammable  liquid  kept  under- 
ground shall  not  exceed  the  requirements  for  the 
current  day's  work.    1961-62,  c.  81,  s.  176  (4-8). 

(9)  The  transfer  of  liquid  fuels  from  one  container  to Idem 
another  by  the  direct  application  of  air  under  pres- 
sure shall  not  be  permitted,  except  where  properly 
designed    and    tested    equipment   is   used    for   this 
purpose.     1961-62,  c.  81,  s.  194  (3). 

178.  No  person  shall  build,  set  or  maintain  a  fire  under- ^ru3^dl118 
ground  for  any  purpose  unless  he  has  proper  au-  prohibited 
thority  and  suitable  instructions  for  so  doing,  and 

only  after  the  necessary  fire-fighting  equipment  has 
been  provided.    1961-62,  c.  81,  s.  177. 

179.  Where  open-flame   lights  are   used   at  a  mine  not  g £hts~flame 
equipped  with  a  headframe  and  shafthouse  or  portal-  precautions 
house   constructed    of   fire-resistive    materials,    the 
interior  of  the  shafthouse  or  portalhouse  shall  be 
tightly  sheeted  with  metal  or  a  suitable  fire-resistive 
material  to  a  height  of  eight  feet.     1961-62,  c.  81, 

s.  178. 

180.  All  underground  shops,  lunch  rooms  and  buildings  ^.oUnd 
or  enclosures  necessary  for  the  housing  of  machinery  structures 
and  equipment  and   stores  and  the  furnishings  of 

such  shall  be  so  located,  constructed  and  maintained 
as  to  reduce  the  fire  hazard  to  a  minimum.  1961-62, 
c.  81,  s.  179. 

181. — (1)  If  the  engineer  is  of  the  opinion  that  a  fire  hazard 
hazard  may  be  created  at  a  mine  by  smoking,  or  by  areas 
the  use  of  open-flame  lamps,  matches,  or  other  means 
of  producing  heat  or  fire,  he  may  designate  the  mine 
or  part  or  parts  of  the  mine  as  a  fire  hazard  area. 

(2)  No  person  shall  smoke  or  be  allowed  to  smoke,  useIdem 
open-flame  lamps,  matches  or  other  means  of  pro- 
ducing heat  or  fire  in  such  areas  except  with  the 
permission  in  writing  of  the  engineer  and  under  such 
conditions  as  he  deems  proper. 
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Idem 


Idem 


(3)  Such  fire  hazard  areas  shall  be  properly  identified 
by  suitable  warning  signs.    1961-62,  c.  81,  s.  180  (1-3). 

(4)  The  manager  shall  cause  such  signs  to  be  installed 
and  maintained  as  long  as  the  area  is  so  designated. 
1961-62,  c.  81,  s.  180  (4),  amended. 


When 
flammable 
gas  en- 
countered 
in  mine 


Fire-fighting 
equipment 


Idem 


Idem 


Storage  of 
carbide 


Distribution 
of  carbide 


182.  When  a  flammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  a  mine  working,  such 
working  or  the  parts  of  such  working  concerned  shall 
immediately  be  considered  a  fire  hazard  area,  and 
every  precaution  shall  be  taken  while  clearing  the 
area  or  doing  any  work  therein  to  prevent  ignition 
of  the  gas  and  these  precautions  shall  be  continued 
as  long  as  the  hazard  exists.    1961-62,  c.  81,  s.  181. 

183. — (1)  Suitable  fire-fighting  equipment  shall  be  pro- 
vided and  maintained  in  or  about  every  headframe, 
shafthouse,  portalhouse  and  every  plant  building  in 
which  a  fire  may  endanger  the  mine  entrance  and 
at  every  shaft  or  winze  station  underground.  1961- 
62,  c.  81,  s.  182  (1),  amended. 

(2)  Suitable  fire-fighting  equipment  shall  be  provided 
and  maintained  at  all  underground  crushers,  pump 
stations,  tipples  and  underground  electrical  installa- 
tions except  where,  in  the  opinion  of  the  engineer, 
no  fire  hazard  exists.    1961-62,  c.  81,  s.  182  (2). 

(3)  A  properly  authorized  person  or  persons  shall  make 
a  monthly  inspection  of  all  fire-fighting  equipment 
referred  to  in  subsections  1  and  2,  and  shall  make  a 
report  in  writing  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the 
conditions  found.    1961-62,  c.  81,  s.  182  (3),  amended. 

184. — (1)  Calcium  carbide  shall  be  stored  on  the  surface 
only,  in  a  suitable,  dry  place,  other  than  the  shaft- 
house  or  portalhouse  or  changehouse,  and  in  its 
original  unopened  container. 

(2)  For  the  purpose  of  distributing  calcium  carbide, 
adequate  provisions  for  the  handling  of  quantities 
not  in  excess  of  one  day's  supply  or  100  pounds, 
whichever  is  the  greater,  shall  be  made  at  every 
mine. 


Idem 


(3)  Such  distribution  shall  not  take  place  in  a  shaft- 
house,  portalhouse  or  changehouse  unless  such  struc- 
ture is  fire-resistive  but  shall  be  provided  for  by  the 
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installation  of  a  suitable  distribution  centre  not 
closer  than  fifty  feet  to  the  nearest  point  of  any  part 
of  the  headframe,  shafthouse  or  portalhouse. 

(4)  Adequate  precautions  shall  always  be  taken  to  ensure  ^^"f^e 
that  calcium  carbide  is  handled  in  a  safe  manner  and 
no  calcium  carbide  shall  be  taken  underground  ex- 
cept in  suitable  containers.    1961-62,  c.  81,  s.  183. 

185.  Where  operations  involving   the   use  of  acetylene,  Fire 

,.  .,  i  j  •     protection 

kerosene,  gasoline  or  other  torches  are  conducted  in  where 

torches 

a  headframe,  shafthouse,  portalhouse  or  other  buil-used 
ding  in  which  a  fire  may  endanger  the  mine  entrance 
or  the   underground  workings  of  a  mine,   suitable 
measures  for  protection  against  fire  shall  be  adopted 
and  rigidly  adhered  to.    1961-62,  c.  81,  s.  184. 

186. — (1)  Where  cylinders  of  compressed  gas,  such  as  L^®1^ 
acetylene  and  oxygen,  are  transported  underground  trai}s;. 
for  any  cutting  or  welding  operation,  all  fittings,  of 

•      «  com  DrGssfid 

such  as  regulators  and  manifolds,  shall  be  discon-gases 
nected  from  the  cylinders  and  the  valves  shall  be 
protected  in  a  suitable  manner.    1961-62,  c.  81,  s.  185. 

(2)  Any  such  removable  protective  device  shall  be  re- Idem 
placed  at  any  time  a  cylinder  is  left  unattended  or 
before  a  cylinder  is  moved  to  a  new  location.    1961-62, 

c.  81,  s.  185  (1,  2). 

(3)  In  all  cases  where  cylinders  of  compressed  gas  are  ^welding 
operated  from  within  any  cage,  skip  or  other  shaf t  *£rd $£tine 
conveyance,  or  where  the  cylinders  are  set  up  in  a 
location  not  readily  accessible  to  the  person  operating 

the  nozzle  equipment,  a  second  competent  person 
shall  be  employed  at  all  times  to  attend  to  the  opera- 
tion of  the  cylinder-control  devices.  1961-62,  c.  81, 
s.  185  (3),  amended. 

(4)  In  all  cases  where  cylinders  of  compressed  gas  are  Compressed 
used    underground    for    the    purpose    of    supplying 
cutting  or  welding  equipment,  special  precautions 

shall  be  observed  to  avert  the  possibility  of  damage 
to  or  failure  of  the  regulators,  manifolds  and  hoses 
used  in  conjunction  with  the  equipment.  1961-62, 
c.  81,  s.  185  (4). 

187.  No  device  for  the  generation  of  gas,  such  as  acetylene  ^feg|gation 
for  supplying  cutting  or  welding  equipment,  shall  be  under- 
used in  the  underground  workings  of  a  mine.    1961- forbidden 
62,  c.  81,  s.  186. 
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Escape- 
ment exit 


Location 
and  cover 
of  exit 


188. — (1)  In  every  mine  where  a  vertical  or  inclined  shaft 
has  been  sunk  or  an  adit  driven  and  stoping  has 
commenced,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft  or  the  opening 
through  which  persons  are  let  into  or  out  of  the 
mine  and  the  ore  extracted,  a  separate  escapement 
exit.    1961-62,  c.  81,  s.  187. 

(2)  Such  exit  shall  be  outside  any  structure  covering 
the  main  entrance  to  the  mine  and  shall  be  isolated 
by  a  distance  of  not  less  than  one  hundred  feet  from 
the  main  entrance. 


Idem 


(3)  Any  structure  covering  such  exit  shall  be  of  such 
material  and  so  constructed  to  reduce  the  fire 
hazard  to  a  minimum.  1961-62,  c.  81,  s.  187  (1,  2), 
amended. 


When 
necessary 


(4)  If  such  an  escapement  exit  is  not  in  existence  at  the 
time  that  stoping  is  commenced,  work  upon  it  shall 
be  begun  as  soon  as  stoping  is  commenced  and  shall 
be  diligently  prosecuted  until  it  is  completed,  and 
means  of  escapement,  other  than  the  main  outlet  of 
the  mine,  shall  be  provided  to  and  connected  with 
the  lowest  level  on  which  stoping  operations  are 
being  carried  on. 


Size  of 
exit 


(5)  The  escapement  exit  shall  be  of  sufficient  size  to 
afford  an  easy  passageway  and,  where  necessary, 
shall  be  provided  with  good  and  substantial  ladders 
from  the  deepest  workings  to  the  surface. 


Monthly 

exit 

inspection 


(6)  The  manager  shall  depute  some  competent  person 
or  persons  to  make  an  inspection  of  such  escape- 
ment exit  at  least  once  a  month. 


Record  of 
inspection 


(7)  A  record  of  such  inspection  and  the  conditions 
found  shall  be  made  in  writing  by  the  person  making 
it.    1961-62,  c.  81,  s.  187  (3-6). 


Legible 
signs 
showing 
exits 


(8)  Legible  signs  showing  the  way  to  escapement  exits 
shall  be  posted  in  prominent  places  underground 
and  all  persons  employed  underground  shall  be  in- 
structed as  to  the  location  of  the  escapement  exits. 
1961-62,  c.  81,  s.  187  (7),  amended. 


Buildings 
in 

proximity 
to  mine 
entrance 


189.  Unless  there  is  first  provided  a  second  means  of  exit 
from  the  mine  workings,  no  building  of  other  than 
fire-resistive  construction  shall  be  erected  within 
fifty  feet  of  any  closed-in  part  of  a  headframe  or 
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portalhouse,  except  that  the  building  housing  the 
hoist  and  power  plant  equipment  may  be  erected 
within  this  distance  so  long  as  such  distance  is  not 
less  than  thirty-five  feet.    1961-62,  c.  81,  s.  188. 

190.  No  steam  boiler  or  diesel  engine  shall  be  installed  in  boUera°andf 
such    a    manner    that   any    part    thereof    is   within  dAe8.el 

J     ^     ,  engines 

seventy-five  feet  of  the  centre  line  of  the  collar  of  a 
shaft  or  other  entrance  to  a  mine.  1961-62,  c.  81, 
s.  190. 

191.  No  gasoline  or  other  internal  combustion  engine  internal"1  °f 
using  highly  volatile  liquids  or  flammable  gases  shall  en£inestion 
be  installed  within  fifty  feet  of  the  building  housing 

the  hoist  nor  within  100  feet  of  the  centre  line  of  the 
collar  of  a  shaft  or  other  entrance  to  a  mine.  1961-62, 
c.  81,  s.  191. 

192.— (1)  Except  for  the  actual  fuel  tanks  of  operating  g*^?u°{8 
equipment,  no  storage  of  gasoline  or  liquid  fuel  shall 
be  permitted  within  100  feet  of  the  collar  of  a  shaft 
or  other  entrance  of  a  mine. 


(2)  The  natural  drainage  from  such  a  location  shall  beIdem 
such  that  the  flow  is  in  a  direction  opposite  to  the 
location  of  any  such  shaft  or  mine  entrance.    1961-62, 
c.  81,  s.  192. 

193.— (1)  Where  practicable,   there  shall  be  a  sufficient Fire  doors 
number  of  suitable  fire  doors  installed  underground 
to  cut  off  the  shaft  and  the  mine  openings  directly 
associated  with  it  from  the  other  workings  of  the 
mine.    1961-62,  c.  81,  s.   195  (1),  amended. 

(2)  Fire  doors  shall  be  maintained  in  proper  order  and  maintained 
kept  clear  of  all  obstructions  so  as  to   be  readily 
usable  at  all  times.    1961-62,  c.  81,  s.  195  (2). 

194.  Where  the  chief  engineer  deems  it  necessary  or  ad-JtJttlSa 
visable  for  the  protection  of  persons  employed  under- 
ground, he  may  order  refuge  stations  to  be  provided 
and  maintained  at  such  places  in  the  mine  as  he 
directs,  and  every  such  refuge  station  shall  have 
water,  air  and  telephone  connections  to  the  surface 
and  be  separated  from  the  adjoining  workings  by 
closeable  openings  so  arranged  and  equipped  that 
gases  can  be  prevented  from  entering  the  refuge 
station.    1961-62,  c.  81,  s.  196,  amended. 
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Connection 

between 

mines 


195. — (1)  Where  the  chief  engineer  deems  it  necessary  or 
advisable  for  the  protection  of  persons  employed 
underground,  he  may  recommend  in  writing  to  the 
Minister  that  a  connection  between  mines  be  estab- 
lished at  such  places  as  he  deems  advisable  and  he 
may  further  recommend  that  such  connection  be  so 
made  and  equipped  as  to  constitute  a  refuge  station 
or  refuge  stations.   1961-62,  c.  81,  s.  197  (1),  amended. 


Idem 


(2)  Upon  the  approval  by  the  Minister  of  any  such 
recommendation,  a  copy  thereof,  accompanied  by  a 
copy  of  this  section,  shall  be  served  personally  upon 
or  sent  by  registered  mail  to  the  owner  or  the  agent 
and  the  manager  of  each  of  the  mines  affected. 
1961-62,  c.  81,  s.  197  (2). 


Committee 


(3)  Upon  the  approval  of  such  a  recommendation  of  the 
chief  engineer,  the  Minister  may  in  writing  signed 
by  him  direct  each  of  the  mining  companies  con- 
cerned to  appoint  a  representative  to  act  in  its  behalf 
on  a  committee  under  the  chairmanship  of  a  third 
party,  who  shall  be  a  mining  engineer  recommended 
by  the  chief  engineer  and  appointed  to  the  chair- 
manship of  the  committee  by  the  Minister,  and  the 
committee  shall  determine, 


(a)  the  design,  specifications  and  location  of  the 
connecting  passages,  bulkheads  or  other  struc- 
tures to  be  constructed  in  order  to  safeguard 
the  present  and  future  operations  of  the 
mines  affected ; 

(b)  the  work  to  be  done  by  each  of  the  mines 
affected  and  the  proportion  in  which  the  cost 
of  the  work  and  of  establishing  and  main- 
taining the  connection  shall  be  borne  by  the 
owners  or  agents  of  the  mines  affected; 

(c)  the  time  at  which  the  work  in  compliance 
nerewith  shall  be  commenced  and  com- 
pleted ; 


(d)  the  proportion  in  which  the  costs  and  expenses 
of  the  committee  shall  be  borne  by  the  owners 
or  agents  of  the  mines  affected ;  and 

(e)  such  other  provisions  or  requirements  as  in 
the  premises  they  deem  necessary  or  advisable. 
1961-62,  c.  81,  s.  197  (3),  amended. 
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(4)  The  committee  shall  submit  a  report  in  writing  toIdem 
the  Minister,  and  a  report  of  the  majority  of  the 
committee  shall  be  deemed  to  be  the  finding  of  the 
committee. 

(5)  Upon  the  approval  by  the  Minister  of  the  report  of Idem 
the  committee,  the  chief  engineer  may  issue  his  order 

for  the  establishment  and  maintenance  of  such  con- 
nection and  refuge  station  or  stations  (if  any  are 
recommended)  in  accordance  with  the  terms  of  the 
report. 

(6)  A  copy  of  the  report  shall  be  attached  to  the  order  Idem 
and  forms  a  part  thereof. 

(7)  No  such  order  is  subject  to  appeal  upon  any  ground  Idem 
whatsoever  and  is  enforceable  in  the  same  manner 

as  any  order  of  the  chief  engineer.  1961-62,  c.  81, 
s.  197  (4-7). 


FIRE  PROTECTION  —  PLANTS 

196. — (1)  Suitable  fire-fighting  equipment  shall   be  pro- ^^ 

vided    and    maintained    in    or   about   every    plant  equipment 
building.    1961-62,  c.  81,  s.  182  (1),  amended. 

(2)  Procedures  for  fighting  fire  in  plant  buildings  shall  be Idem 
drawn  up  and  suitable  signs  pertaining  to  and  ex- 
cerpts from  the  procedures  shall  be  kept  posted  in 
prominent  places.   1961-62,  c.  81,  s.  174  (3),  amended. 

(3)  A  properly  authorized  person  or  persons  shall  make  a  Idem 
monthly    inspection   of   all    fire-fighting   equipment 
and  shall  make  a  report  in  writing  to  the  manager 
stating  that  such  examination  has  been  made  and 
certifying  as  to  the  conditions  found.    1961-62,  c.  81, 

s.  182  (3). 

197. — (1)  Where  an  internal  combustion  engine  is  installed  Eternal*  °f 
at  a  plant,  provision  shall  be  made  for  safely  con- combustion 
ducting  the  exhaust  of  such  engine  to  a  point  well 
outside   the   building.     1961-62,   c.    81,   s.    192    (1), 
amended. 

(2)  The  exhaust  shall  be  so  arranged  as  to  avert  the Idem 
possibility    of    fumes    re-entering    the    building    or 
entering  the  intake  of  an  air  compressor  or  con- 
taminating the  atmosphere  of  any  adjacent  buildings 
or  mine  workings.    1961-62,  c.  81,  s.  192  (2). 
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Transfer  of 

liquid 

fuel 


Idem 


Dangerous 
materials 


198. — (1)  The  fuel  tanks  of  an  internal  combustion  engine 
installed  in  a  building  shall  be  so  arranged  that  the 
actual  transfer  of  fuel  to  the  fuel  tank  takes  place  at 
a  point  outside  the  building  and  the  fuel  is  conducted 
to  the  tank  in  a  tightly-jointed  pipe  or  conduit. 

(2)  Similar  provisions  for  the  escape  of  displaced  air 
from  the  fuel  tank  shall  be  made  whereby  the  dis- 
placed air  will  be  conducted  to  a  safe  point  outside 
the  building  before  being  discharged  into  the  atmos- 
phere.   1961-62,  c.  81,  s.  194  (1,  2). 

199.  Any  dangerous,  flammable  or  explosive  material  or 
substance  in  a  solid,  liquid  or  gaseous  state  or  any 
combination  of  them,  other  than  manufactured  ex- 
plosives and  blasting  agents,  that  is  kept,  stored  or 
handled,  in  a  plant, 

(a)  shall  be  kept  in  a  container  that  is  suitable 
having  regard  to  the  nature  and  state  of  the 
material  or  substance ;  and 

(b)  shall  be  kept  apart  or  insulated  from  any 
reasonably  foreseeable  source  of  ignition  or 
from  temperatures  likely  to  cause  combustion, 

and  where  the  material  or  substance  is  kept,  stored 
or  handled  for  a  purpose  other  than  immediate  use, 
it  shall  be  kept,  stored  or  handled, 

(c)  outside  any  building; 

(d)  in  a  building  not  used  for  any  other  purpose; 
or 


Exits 


(e)  in  a  fire-resistive  compartment  satisfactory  to 
the  district  mining  engineer  as  to  location  and 
construction.    New. 

200.— (1)  All  plant  buildings,  except  those  used  for  the 
storage  of  explosives  and  blasting  agents,  shall  be 
provided  with  adequate  and  properly  maintained 
means  of  egress,  convenient  to  and  having  easy 
communication  with  all  rooms,  regularly  occupied 
by  a  person,  including, 

(a)  tower  stairs  of  fire-resistive  construction 
equipped  with  fire-resistive  doors  and  hard- 
ware, satisfactory  to  an  engineer,  at  each 
storey  including  the  basement;  and 
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(b)  where  permitted  by  an  engineer,  metal  or 
other  non-combustible  fire  escapes  consisting 
of  exterior  stairways  with  railings  and  with 
landings  at  each  storey  connecting  directly 
with  the  interior  of  the  building  through 
metal  or  other  fire-resistive  doors. 

(2)  No  means  of  egress  from  a  plant  building  shall  beIdem 
obstructed  and  no  door  to  a  fire  escape,  tower  stair 

or  other  smoke-proof  enclosure  shall  be  prevented 
from  closing  or  remaining  closed. 

(3)  Notwithstanding  that  a  door  is  locked  to  prevent Idem 
ingress  to  a  building  or  room,   the  door  shall  be 
deemed  to  be  not  locked,  bolted  or  barred  if  it  is 
provided  with  a  mechanism  for  unlocking  it  quickly 
from  the  inside  that  requires  no  special  skill,  effort 

or  previous  knowledge  for  its  operation.    New. 

201.  Where,  SBEST' 

(a)  any  grinding,  polishing,  screening  or  other 
process  is  likely  to  produce  dust  or  other  par- 
ticles of  such  size  or  character  and  to  such  an 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture;  or 

(b)  any  mixing,  handling,  dispensing  or  storage 
of  any  material  is  likely  to  produce  a  gas, 
vapour  or  mist  of  such  character  and  to  such 
extent  as  to  be  capable  of  producing  a  flam- 
mable mixture, 

all  practicable  steps  shall  be  taken  to, 

(c)  enclose  the  equipment  used  in  the  process; 

id)  prevent  or  remove  any  accumulation  of  dust, 
vapour,  gas  or  mist  that  may  escape  from  the 
enclosure ; 

(e)  exclude  or  effectively  enclose  all  potential 
sources  of  ignition  of  the  flammable  mixture; 

(/)  restrict  the  spread  and  effects  of  any  burning 
or  explosion  by  the  provision  of  vents,  baffles 
and  chokes  or  other  devices  satisfactory  to  an 
engineer;  and 
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(g)  when  so  directed  by  an  engineer  create  and 
maintain  an  inert  atmosphere  in  contact  with 
dust  or  other  particles  mentioned  in  clause  a 
or  mixed  with  the  gas,  vapour  or  mist  men- 
tioned in  clause  b.    New. 


AID  TO  INJURED 

stretchers  202. — (1)  At  every  mine  or  plant,  there  shall  be  main- 

tained a  sufficient  number  of  properly-constructed 
stretchers  for  the  proper  handling  and  transporting 
of  persons  who  are  injured. 


First  aid 
supplies 


R.S.O.  1960, 
c.  437 


(2)  There  shall  be  provided  and  maintained  at  every 
mine  or  plant,  for  the  treatment  of  any  person  in- 
jured such  first  aid  supplies  as  are  required  by  the 
regulations  under  The  Workmen's  Compensation  Act. 
1961-62,  c.  81,  s.  198,  amended. 


ENVIRONMENTAL  CONDITIONS 


Sanitary 
con- 
veniences, 
mines 


SANITATION  —  MINES 

203.  There  shall  be  provided  in  the  workings  of  a  mine 
suitable  sanitary  conveniences  in  accordance  with  the 
following  requirements : 


1.  Where  persons  are  employed  underground, 
one  sanitary  convenience  for  every  twenty- 
five  persons  or  portion  thereof  on  any  shift. 

2.  The  sanitary  conveniences  mentioned  in 
item  1  shall  be  conveniently  placed,  having 
regard  to  the  number  of  persons  employed  on 
the  different  levels,  in  a  well-ventilated  part 
of  the  mine. 

3.  Where  persons  are  employed  at  an  open  pit 
or  a  clay,  sand  or  gravel  pit  or  quarry,  one 
sanitary  convenience  and  one  urinal  for  every 
twenty-five  persons  or  portion  thereof  on  any 
shift. 


4.  The  sanitary  conveniences  mentioned  in 
items  1  and  3  shall  be  kept  clean  and  sanitary 
and  the  content  disposed  of  regularly. 
1961-62,  c.  81,  ss.  206,  207,  amended. 


191 


31 

204.  Any  person  depositing  faeces  in  any  place  under- Idem 
ground,  other  than  in  a  sanitary  convenience  pro- 
vided,   is   guilty   of   an   offence   against   this   Act. 
1961-62,  c.  81,  s.  208. 

205.  A  supply  of  potable  water  shall  be  provided  in  mine  water ing 
workings   on    surface    and    at    points    underground 
reasonably  accessible  to  the  working  places.    1961-62, 

c.  81,  s.  209,  amended. 

206. — (1)  If  persons  are  employed  underground  or  in  hotj^^f118 
or  dusty  occupations  on  surface  at  a  mine,  suitable 
and  sufficient  accommodation,  including  supplies  of 
clean,  cold  and  warm  water  for  washing  themselves, 
shall  be  provided  above-ground  near  the  principal 
entrance  of  the  mine  to  enable  such  persons  to  con- 
veniently dry  and  change  their  clothes. 

(2)  Such  accommodation,  unless  of  fire-resistive  con-  fo<fation 
struction,  shall  not  be  nearer  than  fifty  feet  to  a 
shafthouse  or  portalhouse  and  it  shall  not  be  located 
in  a  hoistroom  or  boilerhouse  unless  a  separate, 
properly -constructed  room  is  provided.  1961-62, 
c.  81,  s.  210,  amended. 


SANITATION  —  PLANTS 

207. — (1)  There  shall  be  provided  in  every  plant  suitable,  fon-ltary 
separate  wash  and  toilet  rooms  for  male  and  female  pfant£ces* 
persons  that  are  conveniently  accessible  and  in  ac- 
cordance with  the  following  requirements: 


Where  fewer  than  six  persons  are  employed, 
a  room  containing  a  wash  basin  and  a  flush 
toilet  and  having  a  door  that  has  a  locking 
device  on  the  inside. 


Where  six  or  more  persons  are  employed, 
there  shall  be  provided  for  the  number  of 
employees  of  each  sex  in  a  group  itemized 
in  column  1  of  the  Table  not  less  than  the 
number  of  separate  flush  toilets  and  separate 
wash  basins  for  each  sex  opposite  thereto  in 
column  2. 
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TABLE 


Item 

Column  1 

Column  2 

No.  of 

male 

Employees 

No.  of 

female 

Employees 

No.  of 

Toilets 

Wash- 
basins 

1 

1  to  9 

1  to  9 

1 

1 

2 

10  to  24 

10  to  24 

2 

2 

3 

25  to  49 

25  to  49 

3 

3 

4 

50  to  74 

50  to  74 

4 

4 

5 

75  to  100 

75  to  100 

5 

5 

6 

Over  100 

Over  100 

Add  one  toilet  and  one 
wash    basin    for   each 
additional   thirty  em- 
ployees    or     fraction 
thereof. 

3.  Notwithstanding  item  2, 

i.  in  toilet  rooms  for  more  than  nine  male 
employees,  urinals  shall  be  substituted 
for  not  less  than  one-quarter  and  not 
more  than  one-half  of  the  number  of 
flush  toilets  required  by  item  2,  or 

ii.  in  toilet  rooms  for  more  than  nine 
female  employees,  urinals  may  be  sub- 
stituted for  not  more  than  one-half  of 
the  number  of  flush  toilets  required  by 
item  2. 


Subject  to  item  3,  urinals  or  wash  fountains 
in  straight  trough  form  and  wash  fountains 
in  circular  form  may  be  provided  in  lieu  of 
toilets  or  wash  basins,  as  the  case  may  be, 
and, 

i.  where  a  circular  wash  fountain  is  pro- 
vided, each  twenty  inches  of  its  cir- 
cumference is  deemed  to  be  the  equiva- 
lent of  one  wash  basin,  and 

ii.  where  a  urinal  or  wash  basin  in  straight 
trough  form  is  provided,  each  twenty- 
four  inches  of  its  length  is  deemed  to 
be  the  equivalent  of  one  toilet  or  one 
wash  basin,  as  the  case  may  be. 


191 


33 

(2)  Where  wash  fountains  or  wash  basins  are  provided,  ^|fnB 
they  shall  be  supplied  with  hot  and  cold  water  from 
taps  or  outlets  that  are  satisfactory  to  an  engineer. 

(3)  Water  for  washing  purposes,  Hot  water 

(a)  shall  not  exceed  140°  Fahrenheit  at  any  out- 
let; and 

(b)  shall  not  be  mixed  directly  with  steam. 

(4)  Where  the  municipality  in  which  the  plant  is  located  where 

is  not  serviced  by  a  water  or  sewage  system  and  permissible 
flush   toilets  cannot   be  provided,   privies  or  other 
toilets  satisfactory  to  an  engineer  shall  be  provided. 

(5)  Every   toilet   for   employees   and   every   urinal    for^|^rejr 
female  employees  shall  occupy  an  individual  com-toilets 
partment  with   a  suitable  door  and   lock  and   the 
compartment  shall  have  a  length  of  not  less  than  four 

feet  six  inches  and  a  width  of  not  less  than  two  feet 
eight  inches. 

(6)  The  height  of  any  compartment  door,  wall  or  parti- Idem 
tion    between    toilets    for   employees    and    between 
urinals  for  female  employees  may  be  less  than  the 
height  of  the  room  but  the  top  of  the  door  or  parti- 
tion shall  be  not  less  than  five  feet  six  inches  from 

the  floor  and  the  bottom  not  more  than  one  foot 
from  the  floor. 

(7)  Every  compartment  shall  be  supplied  with  a  clothes Idem 
hook. 

(8)  Every  toilet  room  and  washroom  shall  be  adequately  Llsbtmg 
lighted  and  kept  in  good  repair  and  in  a  sanitary 
condition. 

(9)  Toilets,  urinals  and  other  sanitary  conveniences  shall  RePair 
be  kept  in  good  repair  and  in  a  sanitary  condition. 

(10)  Toilet  rooms  and  washrooms  shall,  mentiTfor 

toilet  rooms 
and 

(a)  have  legible  signs  indicating  for  which  sex  the 
room  is  provided  and  be  constructed  so  as  to 
prevent  a  view  of  the  facilities  from  outside 
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the  room  and  so  as  to  prevent,  as  far  as  is 
practicable,  accidental  entry  into  the  room 
by  a  person  of  the  opposite  sex; 

(b)  have  provided  and  maintained  for  the  use  of 
persons  a  convenient  and  sufficient  supply  of 
clean  towels  or  suitable  air  dryers,  soap  or 
other  suitable  cleansing  agent,  toilet  paper 
and  in  each  toilet  room  used  by  females  a 
suitable  covered  receptacle; 

(c)  be,  where  separated,  adjacent  and  connected 
with  a  door  or  doorway ; 

(d)  have  a  ceiling  height  of  not  less  than  eight 
feet  with  the  enclosing  walls  extended  to  the 
ceiling  and  constructed  of  material  impervious 
to  liquid  to  a  height  of  not  less  than  four  feet; 

(e)  have  mechanical  exhaust  to  the  outdoors  at 
a  volume  of  not  less  than  two  cubic  feet  per 
minute  for  each  square  foot  of  the  floor  area 
of  the  room,  or  that  have  windows  or  sky- 
lights so  constructed  that,  for  each  toilet  and 
for  each  urinal  in  the  room,  not  less  than  two 
square  feet  of  the  window  or  skylight  can  be 
opened ; 

(/)  have  an  opaque  window  or  skylight  where 
necessary  to  ensure  privacy; 

(g)  have  smooth  floors  of  terrazzo,  vitrified  tile, 
mastic  tile,  asphalt  or  other  equally  non- 
absorbent,   easily  cleaned   material.     New. 


Drinking  208.  There  shall  be  provided 


1.  A  supply  of  potable  water  in  a  place  where 
the  tap  or  outlet  is  distant  from  any  sanitary 
convenience  and,  where  the  supply  is  not 
taken  directly  from  a  water  pipe,  the  supply 
shall  be  contained  in  a  covered  vessel  having  a 
drain  faucet  and  shall  be  renewed  at  least 
daily. 

2.  Where  the  potable  water  is  not  delivered  in 
an  upward  jet  from  which  the  employees  can 
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conveniently  drink,  a  sufficient  supply,  of  in- 
dividual drinking  cups  located  near  the  tap 
or  outlet. 

3.  Except  where  otherwise  permitted  by  an  en- 
gineer, at  least  one  tap  or  outlet  for  drinking 
water  on  every  floor  where  work  is  regularly 
performed  and  within  300  feet  of  every  em- 
ployee's normal  work  station.    New. 

209.  There  shall  be  provided :  ™^'e 


rooms 


1.  Such  dressing  rooms  as  an  engineer  may 
direct. 

2.  Suitable  accommodation  for  clothing  not  worn 
by  employees  during  working  hours  and  for 
work  clothes  that  must  be  kept  separate  from 
street  clothes  because  of  the  presence  of 
poisonous,  irritating  or  infectious  materials. 

3.  Where  necessary,  adequate  facilities  for  drying 
work  clothes.    New. 

210. — (1)  There  shall   be   provided   where   thirty-five  or^uncn 
more  persons  are  employed  or  working  in  a  plant,  or 
an  engineer  so  directs  in  writing,  a  room,  area  or 
place  for  eating  purposes  together  with  equipment 
satisfactory  to  an  engineer. 

(2)  The  employer  shall  ensure  that  no  person  takes  food  Idem 
into  or  eats  in  a  room,  area  or  place  where  any 
poisonous  substances  are  exposed  or  where  deleterious 
vapouis,    mists,    fumes,    dust    or   gases  are   known 

to  be  present  or  any  room,  area  or  place  desig- 
nated by  an  engineer,  and  shall  ensure  that  potable 
water  in  any  such  room,  area  or  place  is  taken  directly 
from  a  water  pipe  or  fully  enclosed  container. 

(3)  No  person  shall  take  food  into  or  eat  in  a  room,  area  idem 
or  place  referred  to  in  subsection  2.    New. 

211.  An  engineer  may,  with  respect  to  a  plant  in  operation  Existing 
before  the  requirements  of  sections  207  to  210  came 
into  force,  permit  the  continued  use  of  such  sanitary 
facilities  satisfactory  to  him  that  are  in  use  therein 
notwithstanding  that  such  facilities  do  not  comply 
with  the  requirements  of  the  said  sections.    New. 
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Lighting  212.  Sufficient  and  suitable  natural  or  artificial  lighting 

without  unnecessary  glare  or  shadows  shall  be  pro- 
vided and  maintained  where  persons  are  working  or 
passing  in  a  plant.    New. 


VENTILATION  AND  DUST  CONTROL 


MINES 


Pure  air 
required 


213. — (1)  The  ventilation  in  every  mine  shall  be  such  that 
the  air  in  all  of  its  workings,  which  are  in  use  shall  be 
free  from  dangerous  amounts  of  noxious  impurities 
and  shall  contain  sufficient  oxygen  to  obviate  danger 
to  the  health  of  anyone  employed  in  the  mine. 


Mechanical 
ventilation 
systems 


Use  of 
fans 


Heating 

mine 

air 


Direct- 
fired 
heaters 


Under- 
ground 
workings, 
examination 
of  air 


(2)  In  mine  workings  where  air  as  described  in  subsec- 
tion 1  cannot  be  obtained  by  natural  ventilation, 
approved  means  for  mechanical  ventilation  shall  be 
provided  and  kept  in  operation  until  the  workings 
have  been  abandoned  or  until  satisfactory  natural 
ventilation  has  been  brought  about  therein.  1961-62, 
c.  81,  s.  203  (1,  2),  amended. 

(3)  All  structures  containing  fans  used  in  connection 
with  the  underground  ventilation  of  a  mine  shall  be 
of  such  construction  as  to  reduce  the  fire  hazard  to  a 
minimum.    1961-62,  c.  81,  s.  203  (3). 

(4)  Any  proposed  method  of  heating  the  underground 
mine  ventilating  air  shall  be  submitted  for  approval 
to  the  district  electrical-mechanical  engineer. 

(5)  Any  proposed  method  of  heating  air  at  a  mine,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources 
Management  prior  to  final  acceptance  by  the  chief 
engineer.    New. 

(6)  Underground  workings  that  are  not  in  a  positive 
ventilation  circuit  shall  be  examined  before  being 
used  in  order  to  ascertain  whether  dangerous  gases 
have  accumulated  there  or  whether  an  oxygen 
deficiency  exists,  and  only  such  persons  as  are  neces- 
sary to  make  the  examination  shall  be  allowed  to 
proceed  to  such  places  until  the  workings  are  safe  to 
work  or  travel  in. 


Idem 


Idem 


(7)  Such  workings  shall  be  barricaded  off  and  posted 
with  signs  which  warn  persons  of  the  hazard. 

(8)  Only   authorized    persons   shall    enter   such    posted 
workings.    1961-62,  c.  81,  s.  204,  amended. 
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(9)  No  internal  combustion  engine  shall  be  installed  or  combustion 
operated  in  a  shaft  or  adit  or  in  any  working  in  con-  engine 
nection  with  a  shaft  or  adit  unless  permission  in  ground 
writing  from   the  chief  engineer   is  first  obtained. 
1961-62,  c.  81,  s.  205  (1). 

(10)  Every  place  in  a  mine,  where  drilling,  blasting  or  keeping 
other  operations  produce  dust  in  dangerous  quanti- supply  to 
ties,  shall  be  adequately  supplied  at  all  times  with 

clean  water  under  pressure  or  other  approved  appli- 
ance for  laying,  removing  or  controlling  dust. 

(11)  A  development  heading,  such  as  a  drift,  cross-cut,  £a>£erroved 
raise  or  sub-drift,  shall  be  furnished  with  an  approved  blast 
water  blast  which  shall  discharge  within  an  effective 
distance  of  the  face  being  advanced  and  shall  be 
applied  so  as  to  wet  the  area  for  at  least  fifteen 
minutes  after  blasting,  and,  if  such  area  is  not 
thoroughly  wetted  prior  to  the  entry  of  any  person 

it  shall  be  wetted  down  as  soon  as  possible.  1961-62, 
c.  81,  s.  280  (1,  2). 

(12)  A  fresh  air  supply  independent  of  the  air  supplied  airlmppiy 
to    any    machine    or    drill    used    therein    shall    be 
provided, 

(a)  in  every  raise; 

(b)  in    every    sub-drift    over  twenty-five  feet  in 
length ;  and 

(c)  in  every  stope  with  one  entry  and  no  through 
ventilation, 

and  such  fresh  air  supply  shall  be  controlled  outside 
or  at  the  beginning  of  the  heading,  and  the  air  shall 
be  turned  on  by  the  blaster  after  he  has  detonated 
any  blast  in  the  heading.  1961-62,  c.  81,  s.  280  (3), 
amended. 

(13)  Before  returning  to  the  scene  of  a  blasting  operation,  o^orkVng 
every  person  shall  assure  himself  that  sufficient  air  ^|agffngfter 
has  been  introduced  into  the  working  place  to  drive 

out  or  dilute  to  a  safe  degree  the  gases  produced  in 
the  blasting  operation.  1961-62,  c.  81,  s.  249, 
amended. 

(14)  The  times  for  blasting  shall  be  so  fixed  that  persons  £h[£tingr 
shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke.    1961-62,  c.  81,  s.  281,  amended. 
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VENTILATION  AND   DUST  CONTROL 


PLANTS 


Pure  air 
required 


Direct-fired 
heaters 


Mechanical 
ventilating 
systems 


Personal 

protective 

equipment 


House- 
keeping 


Abrasive 
blasting 


214. — (1)  There  shall  be  provided  a  positive  supply  of 
fresh  air  into,  and  provision  for  the  removal  of 
vitiated  air  from,  a  plant  building  that  is  sufficient 
to  keep  the  air  reasonably  pure  and  to  render  harm- 
less, so  far  as  is  reasonably  practicable,  all  gases, 
vapours,  dusts  or  other  impurities  that  are  likely 
to  endanger  the  safety  of  any  person  therein. 

(2)  Any  proposed  method  of  heating  air  at  a  plant,  using 
a  direct-fired  heater,  shall  have  the  design  approved 
by  the  Department  of  Energy  and  Resources  Man- 
agement prior  to  final  acceptance  by  the  chief 
engineer. 

(3)  There  shall  be  provided  and  used,  where  a  process  is 
carried  on  that  produces  a  gas,  vapour,  dust  or  other 
impurity  that  is  likely  to  be  inhaled  to  an  injurious 
extent  by  persons  in  the  plant  building,  such  me- 
chanical means  satisfactory  to  an  engineer,  as  are 
capable  of, 

(a)  preventing,  as  far  as  is  reasonably  practicable, 
such  inhalation; 

(b)  effectively  carrying  off  and  disposing  of  such 
gases,  vapours  or  dusts;  and 

(c)  preventing,  as  far  as  is  reasonably  practicable, 
the  recirculation  and  re-entry  of  air  containing 
such  impurities. 

(4)  Where  required,  suitable  personal  protective  equip- 
ment shall  be  worn  by  any  person  exposed  to  any 
hazard  mentioned  in  subsection  3. 

(5)  Any  place  in  a  plant  where  dust  may  accumulate 
shall  be  regularly  cleaned  by  vacuum,  wet  sweeping, 
wet  shovelling  or  other  method  that  reduces  the  dis- 
semination of  dust  into  the  atmosphere. 

(6)  Abrasive  blasting  or  other  like  operations  inside  a 
plant  shall  be  conducted  inside  an  enclosure  so  con- 
structed and  ventilated  as  to  effectively  prevent 
dust  from  entering  the  atmosphere  of  a  plant  build- 
ing, 

(a)  if  this  is  impracticable;  or 

(b)  where  the  operation  is  likely  to  produce 
silica  or  other  harmful  dusts  in  the  atmosphere 
of  the  plant, 
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the  person  conducting  the  operation  and  other  per- 
sons in  the  affected  area  shall  wear  suitable  breathing 
apparatus. 

(7)  Suitable  precautions  shall  be  taken  to  ensure  that^^ed 
any  tank,  vat,  chamber,  pit,  pipe,  flue  or  confined and  tanks 
space  in  a  plant  that  may  be  entered  by  any  person, 

(a)  has  a  suitable  man-hole  or  other  means  of 
easy  egress  from  all  accessible  parts  of  the 
confined  space;  and 

(b)  is  safe  for  entry. 

(8)  Any  container  referred  to  in  this  section  shall  beContainers 
tested  by  a  qualified  person,  who  shall  record  the 

result  of  each  test  conducted  by  him,  and  these 
records  shall  be  available  to  an  engineer. 

(9)  Where  any  container  referred  to  in  this  section  hasIdem 
been  tested  and  found, 

(a)  unsafe  for  entry;  or 

(b)  safe  for  entry,  but  may  thereafter  become 
unsafe  to  remain  in  or  enter, 

no  person  shall  enter  or  be  allowed  to  enter  or  remain 
in  such  container  unless, 

(c)  the  person  is  using  a  suitable  breathing  ap- 
paratus and  wearing  a  safety  belt  or  safety 
harness,  the  free  end  of  the  rope  of  which  is 
held  by  a  person,  equipped  with  a  suitable 
alarm,  who  is  keeping  watch  outside  the  con- 
tainer and  who  is  capable  of  pulling  the  person 
from  the  confined  space;  and 

(d)  the  person  entering  the  container  is  using  such 
other  equipment  necessary  to  ensure  his 
safety;  and 

(e)  there  is  conveniently  available  a  person  ade- 
quately trained  in  artificial  respiration.    New. 

PROTECTION  IN  MINES  AND  PLANTS 

215.  Where  any  gas,  liquid,  vapour  or  dust  is  at  a  pressure  £|n|jfr£sus 
other   than   atmospheric   pressure,   no   person  shall 
open  or  be  allowed  to  open  its  container  unless, 
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(a)  before  any  fastening  of  the  container  and  of 
any  container  connected  therewith  is  loosened, 
any  flow  into  or  out  of  such  container  is 
effectively  stopped ;  and 

(b)  before  any  fastening  of  the  container  is  re- 
moved, all  practicable  steps  are  taken  to 
adjust  the  pressure  of  gas,  vapour,  liquid  or 
dust  in  the  container  so  that  the  pressure 
equals  atmospheric  pressure, 

and  if  any  such  fastening  has  been  loosened  or  re- 
moved, it  shall  be  securely  replaced  before  any  gas, 
vapour,  liquid  or  dust  is  permitted  to  enter  the 
container. 


Plastic 
Piping 


Transfer  of 
liquids  or 
solids  by- 
compressed 
air 


216.  Plastic  pipe  used  with  a  pressure  in  excess  of  50 
pounds  per  square  inch  shall  be  approved  by  the 
district  engineer. 

217.  The  transfer  of  liquids  or  solids,  including  fuels,  from 
one  location  or  container  to  another  location  or 
container  by  the  application  of  air  under  pressure 
shall  not  be  permitted,  except  where  properly- 
designed  and  tested  equipment  is  used  for  this 
purpose.    1961-62,  c.  81,  s.  431,  amended. 


Open  tanks, 
vats,  etc. 


Silos, 

hoppers, 

etc. 


PROTECTION  IN  PLANTS 

218. — (1)  Every  tank,  vat  or  other  container  for  holding 
a  liquid,  the  top  edge  of  which  is  less  than  three  feet 
six  inches  above  the  highest  floor,  ground  or  plat- 
form from  which  a  person  might  fall  into  it,  shall  be 
securely  covered  or  securely  fenced  to  at  least  three 
feet  six  inches  above  such  floor,  ground  or  platform. 

(2)  Every  silo,  bin,  hopper  or  other  container  or  struc- 
ture that  is  constructed  to  discharge  from  the  bottom 
dry  bulk  material  contained  or  stored  in  it,  shall  have 
the  top  of  the  silo,  bin,  hopper,  structure  or  con- 
tainer, 

(a)  provided  with  a  solid  cover ;  or 

(b)  guarded  with  a  metal  grating  or  bars ;  or 

(c)  traversed  by  a  gangway;  or 

(d)  encircled  or  encompassed  at  its  perimeter  by 
a  floor  or  platform. 
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(3)  Where,  in  the  opinion  of  an  engineer,  the  provisions 'ker 
of   subsection    1    or    2    are    not    practicable,    other  pre- 

.      ,  ,  .   ,  ,  .  ,     ,,  cautions 

practicable  means  satisfactory  to  the  engineer  shall 
be  taken  to  prevent  any  person  from  falling  into  the 
container. 

(4)  Any  stair,  gangway  or  platform  above,  across,  inside  Gangways. 
or  outside  a  container  referred  to  in  subsection  1  or  2 

shall  be, 

(a)  at  least  twenty-two  inches  wide; 

(b)  provided  with  an  upper  rail  and  either  an 
intermediate  rail  and  toe  board  or  equivalent 
protection  on  both  sides  to  a  height  of  not 
less  than  three  feet  six  inches;  and 

(c)  securely  fixed. 

(5)  Any  covering,  fencing,  stair,  gangway  or  platform  ^mtafn 
mentioned  in  this  section  shall  be  maintained  in  a 

safe  condition. 

(6)  No  person  shall  enter  or  be  allowed  to  enter  or  remain  Gentry0"8 
in  any  silo,  bin,  hopper,  or  other  container  or  struc- 
ture for  containing  or  storing  bulk  material  unless, 

(a)  all  further  supply  of  material  thereto  is 
stopped  and  proper  precautions  are  taken  to 
prevent  any  further  supply ;  and 

(b)  the  person  is  wearing  a  safety  belt  or  safety 
harness,  and  at  least  one  other  person,  equip- 
ped with  a  suitable  alarm,  is  in  constant 
attendance,  outside  the  container,  who  is 
capable  of  rendering  any  necessary  assistance. 
New. 

219. — (1)  Before  any  person  is  allowed  to  work  on  a  stock  inspection 
pile  of  ore,  limestone,  coke  or  other  material,  the  stock  pile 
pile  shall  be  inspected  by  some  authorized  person 
whose  duty  it  is  to  see  that  it  is  in  a  safe  working 
condition.    1961-62,  c.  81,  s.  436,  amended. 

(2)  No  person  shall  work  or  be  allowed  to  work  on  or  working 

i    fi  -ii'  ii  i      near  bulk 

near  any  bulk  material  that  is  packaged  or  other  materials 

material  that  is  so  piled  and  disposed  as  to  be  likely 

to  endanger  his  safety.    New. 

(3)  There  shall   be  provided   two  exits  from  a  tunnel  tunnels 
under  a  stockpile.    New.  stockpiles 
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Protection 
from 
overhead 
operations 


Passage- 
ways 


220.  No  person  shall  be  employed  in  a  location  where 
another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

221. — (1)  All  passageways  and  other  walking  surfaces  in 
a  plant  shall  be  maintained  in  a  safe  condition  and 
free  from  obstructions. 


Floor 
openings 


Safe  floor 
loading 


Ladders 


(2)  Every  opening  in  a  floor  or  other  surface  in  a  plant 
building  that  may  be  used  by  a  person  shall  be, 

(a)  protected  by  a  guardrail ;  or 

(b)  covered  with  securely  fastened  planks  or  other 
material  capable  of  supporting  any  load  likely 
to  be  imposed  thereon. 

(3)  The  maximum  safe  load  that  a  floor  or  roof  of  a 
plant  is  capable  of  bearing  shall  be  conspicuously 
marked  or  posted  to  the  satisfaction  of  an  engineer 
when  so  directed  by  him. 

(4)  Except  for  approved  access  ladders  to  equipment, 
no' ladder  shall  be  installed  in  a  plant  at  an  inclina- 
tion of  more  than  70  degrees  to  the  horizontal.  New. 


Antidotes 

and 

washes 


Idem 


Storage, 
production, 
etc.,  of 
acids, 
poisons 


Personal 

protective 

equipment 


222. — (1)  At  every  plant  where  poisonous  or  dangerous 
compounds,  solutions  or  gases  are  used  or  produced, 
there  shall  be  kept  in  a  conspicuous  place,  as  near  the 
compounds,  solutions  or  gases  as  is  practicable,  a 
sufficient  supply  of  satisfactory  antidotes  and  washes, 
and  there  shall  be  installed  eye  wash  fountains  and, 
where  necessary,  safety  showers,  for  treating  in- 
juries received  from  such  compounds,  solutions  or 
gases. 

(2)  Such  antidotes  and  washes  shall  be  properly  labelled 
and  explicit  directions  for  their  use  affixed  to  the 
boxes  containing  them.  1961-62,  c.  81,  s.  427, 
amended. 

223. — (1)  Where  an  acid  or  poisonous  compound  or 
any  other  material  that  is  likely  to  endanger  the 
health  of  an  employee  is  produced,  transferred,  used 
or  stored  in  a  plant,  due  provision  shall  be  made 
to  reduce  to  a  minimum  the  hazard  of  handling  or 
storing  such  material. 

(2)  Where  the  provisions  taken  under  subsection  1  do 
not  remove  the  hazard,  personal  protective  equipment 
shall  be  worn  by  the  person  exposed  to  the  hazard. 
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(3)  Where  such  material  is  present,  there  shall  be  posted  N°tice 
in  a  conspicuous  place,  when  so  required  by  the  chief 
engineer,  notices  stating  the  dangers  involved  and 

the  precautions  to  be  taken. 

(4)  Where    required,    the    employer    shall    provide    the  information 
chief  engineer  with  accurate  information  regarding 

the  percentage  of  any  harmful  ingredient  in  such 
material. 

(5)  Any  person  who,  for  use  in  a  plant,  manufactures,  Labels 
distributes  or  purchases  any  material  that  contains 
benzol,  carbon  tetrachloride,  lead  or  other  ingredient 
that  is  deemed  dangerous  to  health  by  the  chief 
engineer,  shall  indicate  the  presence  of  such  in- 
gredient by  a  label  lettered  in  legible  type,  distinctly 
visible  and  affixed  to  each  package  or  container 
thereof. 

(6)  The  chief  engineer,  on  the  advice  of  the  director  of^^fna- 
the  Environmental  Health   Branch  of  the  Depart- tion 
ment  of  Health,  may  require  at  specified  intervals 

by  qualified  physicians  and  at  the  expense  of  the 
employer  a  physical  examination  of  any  person  em- 
ployed in  a  plant  having  a  process  that  the  chief 
engineer  considers  is  likely  to  endanger  such  person's 
safety,  and  the  physician  shall  forthwith  send  or 
cause  to  be  sent  to  such  director  a  report  of  the 
examination  in  a  form  suitable  to  the  chief  engineer. 

(7)  The  examination  required  under  subsection  6  shall  be Idem 
prescribed    by   such   director   and    may   include   an 
x-ray  examination  and  blood  or  other  tests.     New. 

HANDLING  MOLTEN   MATERIALS 

224. — (1)   Persons  employed  in  a  plant  in  the  handling  of  Shields  for 
molten    materials   shall    be   supplied    with    suitable  against 
shields  and  appliances   to  protect  them  as  far  as 
possible  against  being  burned. 

(2)  It  is  the  duty  of  all  such  persons  to  use  the  shields Idem 
and  appliances.    New. 

225. — (1)  There  shall  be  maintained  in  readily  accessible  ^fparltus 
places  at  all  plants,  where  the  atmosphere  may  con- 
tain dangerous  concentrations  of  poisonous  gases  or 
vapours,  detection  equipment,  breathing  apparatus 
and  portable  resuscitating  apparatus  of  approved 
type,  with  an  adequate  supply  of  material  for  the 
proper  operation  of  the  apparatus. 
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Trained 
personnel 
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hot 

materials 


Examina- 
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etc. 


Filling  of 

moulds, 

etc. 


Idem 


(2)  There  shall  also  be  on  duty  in  each  working  shift 
one  or  more  persons  appointed  by  the  manager  and 
trained  in  the  use  of  breathing  and  resuscitating 
apparatus.     1961-62,  c.  81,  s.  451,  amended. 

226.  Each  scale  car  shall  be  provided  with  an  audible 
warning  alarm  that  shall  be  sounded  by  the  operator 
each  time  a  car  is  started,  or  each  car  shall  be  equip- 
ped with  an  automatic  mechanical  warning  alarm 
that  will  sound  when  the  car  is  moved.  1961-62, 
c.  81,  s.  437. 

227. — (1)  Every  effort  shall  be  made  to  prevent  molten 
material  from  coming  into  accidental  contact  with 
cold,  damp  or  rusty  surfaces  where  such  contact  may 
cause  an  explosion.    1961-62,  c.  81,  s.  438  (2). 

(2)  Every  ladle  or  slag  pot  shall  be  examined  before 
molten  material  is  placed  therein.     1961-62,  c.  81, 

s.  438  (1). 

(3)  When  molten  material  is  transported  by  mechanical 
means  in  ladles  or  slag  pots  and  the  safety  of  persons 
may  be  endangered  from  splashing,  every  effort  shall 
be  made  to  ensure  that  the  ladles  or  slag  pots  are  not 
filled  above  a  point  four  inches  below  the  top  of  the 
ladle  or  slag  pot. 

(4)  If  such  limit  is  exceeded,  the  ladle  or  slag  pot  shall 
not  be  moved  until  the  supervisor  or  other  responsible 
person  has  warned  the  persons  required  to  handle  the 
ladle  or  slag  pot  of  this  condition  and  has  warned  all 
other  persons  in  the  vicinity.  1961-62,  c.  81,  s.  439, 
amended. 


Blast 
furnaces 


Safety 
belts 


228. — (1)  Whenever  it  becomes  necessary  for  a  person  to 
go  above  the  casting  floor  of  an  operating  furnace, 
excepting  the  access  to  the  crane  cab  or  runway  and 
not  adjacent  to  the  furnace  and  having  direct  egress 
to  the  outside,  such  person  shall  notify  the  foreman, 
or  other  responsible  person,  who  shall  see  that  there 
is  always  a  second  person  in  attendance  whose  duty 
it  is  to  remain  outside  the  gaseous  area  and  act  as  a 
watcher  and  give  the  alarm  to  the  casthouse  or 
stockhouse  and  render  every  possible  assistance  in 
case  of  gassing  or  other  danger.  1961-62,  c.  81, 
s.  444,  amended. 

(2)  Safety  belts  shall  be  provided  and  maintained  in  a 
readily  accessible  place  for  immediate  use  in  case  it 
becomes  necessary  to  rescue  a  person  from  the  top 
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structure  of  a  furnace  or  the  ancillary  equipment  in  fromection 
a  plant.    New.  bustle  pipes 

(3)  All  bustle  pipes  shall  be  provided  with  safe  work- 
ing platforms  equipped  with  hand-rails  at  least 
three  feet  six  inches  in  height  and,  wherever  prac- 
ticable, the  platform  shall  not  rest  directly  on  the 
bustle  pipe,  but  shall  be  supported  on  angle  bars, 
so  that  the  floor  plate  will  not  become  sufficiently 
hot  to  cause  burns  to  a  person  falling  on  it.  1961-62, 
c.  81,  s.  445  (1),  amended. 

(4)  Access  to  the  platform  shall  be  by  a  stairway  pro- Idem 
vided  with  hand-rails.    1961-62,  c.  81,  s.  445  (2). 

(5)  A  suitable  line  of  communication  by  telephone,  gong,  ^ommunica- 
or   other   mechanical    means,    shall    be    maintained tion 
between  the  furnace  top,  and  all  other  dangerous 

places,  to  the  cast-house,  skip  operator's  room  or 
other  place  where  persons  are  continuously  on  duty. 
1961-62,  c.  81,  s.  446,  amended. 

(6)  A  suitable  ladderway  or  stairway  shall  be  provided  f^irways 
from    the    foundation    to   the   top   of   the    furnace,  ladderways 
1961-62,  c.  81,  s.  447. 

(7)  Unless  an  approved  type  of  elevator  is  provided  as  a  protected 
means  of  travel  to  the  furnace  top,  stairways  shall  be 
installed  at  an  angle  not  greater  than  50  degrees 

from  the  horizontal  and  shall  be  provided  with 
landings  or  turnouts  at  intervals  of  not  more  than 
twenty-five  feet,  measured  on  the  slope,  so  that  it 
will  not  be  possible  for  a  person  to  fall  from  the 
top  to  the  foundation  below.  1961-62,  c.  81,  s.  448, 
amended. 

(8)  When  ore  becomes  frozen  or  jammed  in  the  furnace  around^beii 
hopper  or  bell  and  a  person  is  required  to  bar  the  ore 

into  the  furnace,  a  suitable  guard-rail  shall  be  pro- 
vided to  prevent  the  person  from  slipping  on  to  the 
bell.    1961-62,  c.  81,  s.  450,  amended. 

229.  Every  supervisor  shall  personally  attend,  or  appoint  supervision 
a  competent  person  to  supervise,  any  work  around  a  hazardous 
blast  furnace  in  a  plant  that  involves  unusual  acci- around 

i      j.  i_  i  r  furnaces 

dent  hazard,  such  as, 

(a)  work  in  gas  mains  or  cleaners,  tearing  out 
linings,  relining,  work  in  the  casthouse,  work 
about  the  stoves,  when  blowing  in  or  blowing 
out,  and  any  work  about  the  bells  or  stock 
line; 
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(b)  when  the  furnace  is  known  to  be  hanging  and 
liable  to  slip,  he  shall  see  that  no  person  is 
allowed  on  top  for  any  purpose ;  or 

(c)  when  work  beyond  that  of  normal  inspection 
and  minor  maintenance  is  to  be  conducted  at 
the  furnace  top  structure, 

(i)  the  blast  furnace  shall  be  shut  down 
and  the  area  cleared  of  operating  per- 
sonnel, 

(ii)  the  proper  work  order  shall  be  obtained 
from  the  supervisor, 

(iii)  before  the  repair  work  is  begun,  the 
area  shall  be  tested  for  toxic  gas  and 
such  tests  shall  be  continued  as  neces- 
sary for  the  protection  of  the  personnel, 

(iv)  breathing  apparatus,  safety  ropes  and 
any  additional  rescue  equipment  as 
necessary  shall  be  available.  1961-62, 
c.  81,  s.  449,  amended. 

HAULAGE  —  ON  SURFACE  AND  UNDERGROUND 


Interpre- 
tation 


Warning 
equipment 


Warning 
equipment 
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Warning 
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230.— (1)   In  this  Part, 

(a)  "motor  vehicle"  means  a  truck,  automobile 
or  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power,  and  in- 
cludes trackless  haulage  equipment; 

(b)  "vehicle"  includes  a  motor  vehicle  and  every 
vehicle  drawn  or  propelled  by  muscular 
power. 

(2)  Every  locomotive  or  motor  vehicle  used  on  surface 
at  a  mine  or  plant  or  underground  at  a  mine  shall 
be  equipped  with  a  suitable  audible  signal  that  shall 
be  maintained  in  proper  working  condition.  1961-62, 
c.  81,  s.  297  (1),  amended. 

(3)  The  audible  signal  on  a  locomotive  or  motor  vehicle 
when  used  in  an  enclosed  building  at  a  mine  or  plant 
or  underground  at  a  mine  shall  be  sounded  where 
practicable  when  the  vehicle  starts  to  move  and  at  such 
other  times  as  warning  of  danger  is  required.  1961-62, 
c.  81,  s.  299  (1),  amended. 

(4)  Every  motor  vehicle  used  on  surface  at  a  mine  or 
plant  or  underground  at  a  mine  shall  be  equipped, 
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where  practicable,  with  a  suitable  warning  device 
which  will  operate  automatically  when  the  motor 
vehicle  starts  to  move  in  reverse.     New. 

(5)  Except  when  used  in  adequately  lighted  buildings  or|^dlight 
areas,  every  locomotive  or  motor  vehicle  used  on  taiUigto 
surface  at  a  mine  or  plant  or  underground  at  a  mine 

shall  be  equipped  with  a  headlight  or  headlights 
that  shall  be  maintained  in  proper  working  condition, 
and  motor  vehicles  used  for  trackless  haulage  shall 
be  equipped  with  a  suitable  tail-light  or  tail-lights 
that  shall  be  maintained  in  proper  working  condition. 
1961-62,  c.  81,  s.  297  (2). 

(6)  Every  locomotive  or  motor  vehicle  used  on  surface Brake3 
at  a  mine  or  plant  or  underground  at  a  mine  shall 

be  equipped  with  suitable  brakes.    New. 

(7)  No  locomotive  or  motor  vehicle  used  on  surface  at  a^Ypment 
mine  or  plant  or  underground  at  a  mine  shall  be  satisfactory 
operated  unless  the  brakes,  steering,  audible  signals,  condition 
lights  and  rear-vision  mirrors,  where  applicable,  are 

in  satisfactory  condition.    New. 

231. — (1)  The  control  levers  of  storage  battery  and  trolley  ie?£fs01 
locomotives   used   on   surface  at  a  mine  or   plant 
or  underground  in  a  mine  shall  be  so  arranged  that 
the  lever  cannot  accidentally  be  removed  when  the 
power  is  on.    1961-62,  c.  81,  s.  298. 

(2)  No  locomotive  or  motor  vehicle  used  on  surface  at  a^t^ms 
mine  or  plant  or  underground  in  a  mine  shall  be 
moved    under   its   own    power    unless   where   it   is 
manually  operated,  the  operator  is  in  proper  position 

at  the  controls  or,  where  it  is  operated  by  a  remote 
control  or  automated  system,  the  system  is  approved 
by  the  chief  engineer.     New. 

(3)  No  locomotive  or  motor  vehicle  used  on  surface  at  a  i^coniotives 
mine  or  plant  or  underground  in  a  mine  shall  be  left 
unattended  unless  the  controls  have  been  placed  in 

the  safe  position  for  parking  and  the  brakes  have 
been  set.    1961-62,  c.  81,  s.  302. 

(4)  The  operating  platform  of   a  locomotive   used  on^^.*0 
surface  at  a  mine  or  plant  or  underground  in  a  mine  motorman 
shall  be  provided  with  a  suitable  seat  and  an  ade- 
quate guard  for  the  protection  of  the  motorman. 
1961-62,  c.  81,  s.  299  (3),  amended. 

232. — (1)  Motor  vehicle  haulage  equipment  used  on  sur-^eei^ 
face  at  a  mine  or  plant  or  underground  in  a  mine  shall 
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carry,  where  practicable,  wheel  chocks  to  be  used  to 
block  movement  on  slopes  when  the  equipment  is 
left  unattended  or  is  undergoing  maintenance. 

(2)  Every  motor  driven  dump  truck  used  on  surface  at  a 
mine  or  plant  or  underground  in  a  mine  shall  be 
equipped  with  a  suitable  safety  support  device, 
which  shall  be  used  when  repairs  or  maintenance  are 
conducted  under  a  raised  box.    New. 

233. — (1)  No  operator  shall  leave  the  controls  of  his 
vehicle  or  machine  unattended  on  surface  at  a  mine 
or  plant  or  underground  in  a  mine  while, 

(a)  the  bucket  of  a  front  end  loader,  backhoe  or 
other  excavating  machine; 

(b)  the  blade  of  a  bulldozer;  or 

(c)  the  load  of  a  fork-lift  truck,  crane  or  other 
hoisting  machine, 

is  in  a  raised  position,  except  when  it  is  suitably 
and  safely  supported. 

(2)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  be  under  any  part  of  a  motor 
vehicle  or  other  equipment  in  which  the  lowering  of 
that  part  may  endanger  the  person  unless  that  part  is 
safely  blocked  in  such  a  way  as  to  prevent  its  lower- 
ing. 

(3)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  crane  or  other 
hoisting  machine  in  such  a  way  that  any  part  of  its 
load  may  pass  over  a  person  other  than  the  person 
receiving  the  load. 

(4)  A  person  on  surface  at  a  mine  or  plant  or  underground 
in  a  mine  receiving  a  load  shall  so  far  as  is  practicable 
position  himself  so  that  the  load  does  not  pass  over 
him. 

(5)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  operate  a  shovel,  backhoe  or 
similar  excavating  machine  in  such  a  way  that  it  or 
any  part  of  its  load  may  pass  over  a  person. 

(6)  No  person  on  surface  at  a  mine  or  plant  or  under- 
ground in  a  mine  shall  remain  on  or  in  a  motor 
vehicle  where  he  might  be  endangered  during  the 
loading  or  unloading  of  the  vehicle. 
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(7)  Where  a  motor  vehicle  on  surface  at  a  mine  or  plant Idem 
or  underground  in  a  mine  is  being  backed  up  in  a 
location  where  a  person  may  be  endangered  by  the 
vehicle  backing  up  or  where  the  driver  may  be 
endangered,  another  person  shall  be  stationed  to 
direct  the  driver  in  backing  up  the  vehicle.    New. 

234. — (1)  Every  switch  in  a  track  on  which  cars  are  moved  (Fjndition 
by  motorized  power  on  surface  at  a  mine  or  plant 
or  underground  in  a  mine  shall  have  the  frog  and 
guard  rail  entrances  provided  with  a  guard  block  if  its 
construction  is  not  such  that  the  hazard  of  a  person's 
foot  being  caught  in  it  is  reduced  to  a  minimum. 

(2)  All  tracks  in  use  on  surface  at  a  mine  or  plant  or  Oracles"106 
underground  in  a  mine  shall  be  maintained  in  good 
working  condition.     1961-62,  c.  81,  s.  409. 

HAULAGE  —  UNDERGROUND 

235. — (1)   In  motorized  haulage  underground  in  a  mine,  Ja ^ 'lif^ 
a  suitable  tail-light  shall  be  used  in  conjunction  with 
made-up  trains.     1961-62,  c.  81,  s.  299  (2),  amended. 

(2)  Every  self-propelled  unit  of  trackless  haulage  equip-  Lights  to 

v  j  ,  i   •  •  ,,ii-,  show  width 

ment  used  underground  in  a  mine  shall  be  equipped  of  vehicle 
with  suitable  lights  or  reflectors  that  show  in  the 
direction  of  travel  the  width  of  the  vehicle.    1961-62, 
c.  81,  s.  297  (3). 

236. — (1)   In    motorized   haulage   in   any   level,   drift  or  ^eidj£j|gon 
tunnel  in  or  about  a  mine,  no  unauthorized  person  prohibited 
shall  ride  on  any  vehicle.     1961-62,  c.  81,  s.  300  (1), 
amended. 

(2)  Special    trips   for   persons   only   shall    be   made   on Idem 
approved  vehicles.     1961-62,  c.  81,  s.  300  (2). 

237. — (1)  On  every  level  of  a  mine  on  which  motorized  an^safet6 
track  haulage  is  employed,  a  clearance  of  at  least  stations 
eighteen  inches  shall  be  maintained  between  the 
sides  of  the  haulageway  and  the  cars  or  locomotive, 
or  there  shall  be  a  clearance  of  twenty-four  inches 
on  one  side,  or  safety  stations  shall  be  cut  every  100 
feet.     1961-62,  c.  81,  s.  301  (1),  amended. 

(2)  Such  safety  stations  shall  be  plainlv  marked.     1961-™®^^ 
62,  c.  87,  s.  301  (2). 

(3)  On  every  level  of  a  mine  on  which  motorized  track-  ^trackfess 
less  haulage  equipment  is  employed,  a  minimum  total  naulaee 
clearance  of  five  feet  shall  be  maintained  between 
the  sides  of  the  haulageway  or  workings  and   the 
motorized  equipment. 

191 


50 


Idem,  plus 
pedestrian 
travel 


Travelways 
clear  of 
obstructions 


(4)  On  every  level  of  a  mine  regularly  used  both  for 
pedestrian  traffic  and  motorized  trackless  haulage 
where  there  is  a  total  minimum  clearance  of  less 
than  seven  feet,  safety  stations  shall  be  cut  at 
intervals  not  exceeding  100  feet  and  they  shall  be 
plainly  marked.  1961-62,  c.  81,  s.  301  (3,  4), 
amended. 

(5)  All  regular  travelways  in  or  about  a  mine  shall  be 
maintained  clear  of  debris  or  obstructions  that  are 
likely  to  interfere  with  safe  travel.  1961-62,  c.  87, 
s.  301  (5). 
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238. — (1)  Guard-rails  shall  be  placed  at  the  approach  to 
tracks  on  surface  at  a  mine  or  plant  where  motorized 
haulage  is  used  and  where  the  view  of  the  tracks  is 
obstructed  in  one  or  both  directions. 

(2)  Where  restricted  clearances  make  the  use  of  guard- 
rails impractical  in  the  opinion  of  the  district  mining 
engineer,  he  may  permit  such  guard-rails  to  be 
omitted  but  shall  require  that  there  be  installed  at 
the  track  approaches  a  suitable  type  of  warning  signal 
that  will  automatically  give  adequate,  audible  and 
visible  warning  at  all  times  of  the  approach  of  the 
conveyance,  or  that  a  switchman  shall  walk  ahead 
of  the  leading  conveyance  on  the  track  when  the 
conveyance  is  in  dangerous  proximity  to  the  area 
requiring  guarding  and  stand  guard  at  such  ap- 
proaches.   1961-62,  c.  81,  s.  434,  amended. 

239. — (1)  Where  motorized  haulage  is  used  on  surface  at 
a  mine  or  plant  and  the  clearance  between  the  sides 
of  conveyances  on  parallel  tracks  or  between  the 
sides  of  conveyances  and  the  side  of  a  building  or 
other  structure  is  less  than  eighteen  inches,  the 
location  shall  be  plainly  marked  showing  the  danger. 
1961-62,  c.  81,  s.  440,  amended. 

(2)  At  the  approach  to  an  overhead  bridge,  pipe  line  or  a 
similar  structure  on  a  standard-gauge  railway  track 
at  a  mine  or  plant  where  the  clearance  is  less  than 
six  feet  between  the  top  of  a  railway  car  and  the 
underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed.  1961-62,  c.  81,  s.  441, 
amended. 

(3)  Where  the  operator  may  be  exposed  to  overhead 
hazards  at  a  mine  or  plant,  a  cab,  screen  or  other 
adequate  overhead  protection  shall  be  provided  on, 
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(a)  a     power-driven     crane,     shovel    or    similar 
machine; 

(b)  a  fork-lift  truck;  and 

(c)  a     front-end     loader     or     other     excavating  mirVorsS1°n 
machine.    New. 

240.  Motor  vehicles  operating  on  surface  at  a  mine  shall 
be  equipped,  where  practicable,  with  rear-vision 
mirrors.    New. 


PROTECTION  FROM  MACHINERY  —  MINES  AND  PLANTS  Interpre- 

tation 

241.  In  this  Part, 

(a)  "lifting  device"  means  a  device  that  is  used 
to  raise  or  lower  any  material  or  object  and 
includes  its  rails  and  other  supports  but  does 
not  include  a  device  to  which  the  provisions 
of  this  Part  governing  elevators  or  construc- 
tion hoists  apply; 

(6)  "prime  mover"  means  an  initial  source  of 
motive  power; 

(c)  "transmission  machinery"  means  any  object 
by  which  the  motion  of  a  prime  mover  is 
transmitted  to  a  machine  that  is  capable  of 
utilizing  such  motion,  and  includes  a  shaft, 
pulley,  belt,  chain,  gear,  clutch  or  other 
device.    New. 

242. — (1)  Clearances  adequate  for  the  safety  of  persons  clearances 
shall  be  maintained  in  a  mine  or  plant  between  the 
moving  part  of  any  machine  or  any  material  carried 
by    the    moving    part   and    any   other    machine   or 
structure. 

(2)  Adequate  lighting  shall  be  provided  for  all  persons  Lighting 
who  are  required  to  work  near  or  about  machinery 

in  a  mine  or  plant. 

(3)  Every  prime  mover,  machine,  transmission  machin-  guards' 
ery  or  device  that  is  dangerous  to  the  safety  of  any 
person  in  a  mine  or  plant  shall  be  safely  fenced  or 
guarded, 

(a)  unless  its  position,  construction  or  attach- 
ment assures  the  same  protection  as  if  it  were 
safely  fenced  or  guarded ;  or 
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(b)  unless  it  is  provided  with  a  safety  device  that 
automatically  prevents  a  person  operating  it 
from  coming  into  contact  with  any  dangerous 
part. 

(4)  Every  set  screw,  bolt  or  key  on  any  revolving  shaft, 
spindle,  wheel  or  pinion  connected  to  or  forming 
part  of  or  appurtenant  to  any  machine,  transmission 
machinery  or  device  in  a  mine  or  plant  shall  be  so 
recessed,  encased,  located  or  otherwise  effectively 
guarded  as  to  prevent  injury  to  any  person. 

(5)  No  person  shall,  or  shall  be  permitted  to  clean,  oil, 
adjust,  repair  or  perform  maintenance  work  on  any 
machine,  transmission  machinery  or  device  in  a  mine 
or  plant  while  it  or  any  part  of  it  that  is  likely  to 
endanger  the  safety  of  any  person  is  in  motion, 
except  when  such  work  is  not  practicable  while  the 
machine,  transmission  machinery  or  device  is 
stopped. 

(6)  No  person  shall  work  or  be  allowed  to  work  where 
the  starting  of  a  machine,  transmission  machinery 
or  device  in  a  mine  or  plant  is  likely  to  endanger  the 
safety  of  any  person,  due  to  electrical  hazard  or 
exposure  to  moving  parts, 

(a)  unless  prior  to  doing  repair  or  maintenance  on 
electrically  driven  machinery,  the  person  has 
made  arrangements  to  ensure  that  the  dis- 
connect switch  or  switches  supplying  power 
to  the  machinery  are  opened  and  tagged  or 
locked  in  accordance  with  section  435;  or 

(b)  unless,  for  other  than  electrically  driven 
machinery,  precautions  have  been  taken  to 
prevent  such  starting.     New. 

243. — (1)  Every  stationary  power-driven  grinding  wheel 
in  a  mine  or  plant  shall  be  provided  with  a  suitable 
hooded  guard.     1961-62,  c.  81,  s.  404  (1),  amended. 

(2)  Such  guard  shall  be  adjusted  close  to  the  wheel  and 
extended  forward,  over  the  top  of  the  wheel,  to  a 
point  at  least  30  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel.      1961-62,  c.   81, 

s.  404  (2). 

244.  Every  runway  or  staging  in  a  mine  or  plant  that  is 
more  than  five  feet  from  the  floor  and  used  for  oiling 
or  any  similar  purpose  shall  be  provided  with  a  hand- 
railing.     1961-62,  c.  81,  s.  406,  amended. 
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245.  Every  counterweight  in  a  mine  or  plant  shall   De^ounter- 
situated  or  guarded  so  as  to  reduce  to  a  minimum 

the  hazard  of  injury  to  a  person  along  its  travel  or 
should  it  become  detached  from  its  fastenings. 

246.  Persons  engaged  in  dangerous  proximity  to  moving  ^^ine 
machinery  in  a  mine  or  plant  shall  not  wear  or  be  clothing 
allowed    to    wear    loose    outer    clothing.      1961-62, 

c.  81,  s.  405,  amended. 

247. — (1)  The  rated  working  load  of  every  lifting  device  device* 
in  a  mine  or  plant  shall  be  plainly  marked  on  the 
device. 

(2)  No  lifting  device  in  a  mine  or  plant  shall  be  loaded Idem 
beyond  its  rated  working  load,  except  for  the  pur- 
pose of  a  test. 

(3)  No  cable,  chain,  rope,  sling,  ring,  hook,  shackle, Idem 
swivel  or  other  part  of  a  lifting  device  in  a  mine  or 
plant  shall  be  used  unless  it  is  of  good  construction, 
sound  material  and  adequate  strength  to  safely 
support  the  maximum  load  to  which  it  is  likely  to  be 
subjected,  and  is  properly  maintained. 

(4)  Every  lifting  device  in  a  mine  or   plant  shall   beIdem 
thoroughly    examined    at    least    annually    by    an 
authorized  person. 

(5)  All  rails  in  a  mine  or  plant  on  which  a  lifting  device Idem 
moves  shall  be  of  proper  size  and  properly  laid  and 
maintained  and  have  an  even  running  surface. 

(6)  No  newly -installed  lifting  device  in  a  mine  or  plant  idem 
shall  be  used  until  it  has  been  thoroughly  tested  and 
examined  by  an  authorized  person.    New. 

WELDING  AND  BURNING  —  MINES  AND  PLANTS 

248. — (1)  All  persons  exposed  to  the  hazard  of  radiation  Radiation 
r  ...  .  .  .  .  protection 

from  welding  or  burning  operations  in  a  mine  or 

plant  shall  use  protective  helmets,  goggles,  or  other 

devices. 

(2)  When  welding  or  burning  operations  in  a  mine  or  vrerespi-lon 
plant  emit  harmful  fumes,  adequate  ventilation  shall  protection 
be  provided,  or  respirators  shall  be  worn  by  persons require- 
exposed  to  the  fumes. 

(3)  Persons  shall  do  no  welding  or  burning  in  a  mine  or  against lon 
plant  where  other  persons  may  be  exposed  to  radi-  ^|fdfng  arc 
ation  from  the  operation,  unless  such  other  persons 
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(4)  Gauntlet  gloves  and  arm  protection  shall  be  worn  by 
persons  when  electric  welding  in  a  mine  or  plant. 

(5)  Suitable  fire  extinguishers  shall  be  kept  at  hand 
during  welding  operations  in  a  mine  or  plant,  or 
other  fire  fighting  equipment  shall  be  readily  avail- 
able. 


Location  of 

welding 

equipment 


Flames 
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(6)  Cylinders,  piping  and  fittings  of  compressed  and 
liquefied  gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  shall  be  so  located  as  to 
avoid  physical  damage  to  the  cylinders,  piping  and 
fittings. 

(7)  Persons  shall  guard  against  sparks  or  flames  from 
coming  in  contact  with  cylinders,  regulators  or  hoses 
of  com  pressed -gas  systems  pertaining  to  welding  and 
burning  in  a  mine  or  plant  and  all  charged  cylinders 
shall  be  protected  from  excessive  heat. 

(8)  Before  using  any  gas-welding  or  burning  equipment, 
persons  shall  ensure  that  all  parts  of  the  equipment 
are  free  from  defects,  leaks,  oil  or  grease. 


Cylinder 
valves 


(9)  Cylinder  valves  shall  be  closed  when  work  is  finished 
or  cylinders  are  empty,  and  valve-protection  covers 
shall  be  kept  in  position  when  the  cylinder  is  not 
connected  for  use. 


Containers 


gas, 


(10)  No  welding,  brazing,  soldering  or  burning  operation 
shall  be  conducted  on  any  container  that  has  been 
used  to  contain  any  explosive  or  flammable  substance, 
unless  all  practicable  steps  have  been  taken  to, 

(a)  remove   the   substance   and   any   fume, 
vapour  or  dust  arising  from  it;  or 

(b)  render  the  substance  and  any  fume,  gas, 
vapour  or  dust  arising  from  it  non-explosive 
or  non-flammable, 

and  if  such  container  has  been  subjected  to  any  such 
alteration  or  repair,  it  shall  be  ensured  that  no 
explosive  or  flammable  substance  enters  the  con- 
tainer until  the  container  has  cooled  sufficiently 
to  prevent  any  risk  of  igniting  the  substance.     New. 
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TRAVELLING  CRANES  —  MINES  AND  PLANTS 

249. — (1)  In   this   section   and   in   section   499,    "crane"  {^f™1*" 
means  a  crane  that  travels  on  fixed  tracks  and  is 
operated  from  a  cab  mounted  on  the  crane  and  which 
may  be  radio  controlled.     1961-62,  c.  81,  s.  401  (1), 
amended. 

(2)  No  person  under  the  age  of  eighteen  years  and  no^^1^- 
person  who  has  not  had  adequate  experience  on  a  crane 

■*  ,     ,,    i  t       •       i  •  operators 

crane  shall  be  authorized  to  operate  a  crane  in  a 
mine  or  plant.     1961-62,  c.  81,  s.  401  (7),  amended. 

(3)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with  devices S 
a  whistle,  bell,  gong  or  horn  that  shall  be  sounded  at 

such  times  as  are  necessary  to  give  warning  of  the 
approach  of  the  crane  to  places  where  persons  are 
working  or  are  liable  to  pass.  1961-62,  c.  81,  s.  401 
(2),  amended. 

(4)  Where  any  person  is  on  or  near  the  wheel  track  of  a  ^n™ 
crane  in  any  place  in  a  mine  or  plant  where  the  safety  person86™ 
of  such  person  is  likely  to  be  endangered  by  the 
crane,  the  operator  of  the  crane  shall  be  warned  of 

the  presence  of  such  person  and  the  crane  or  any  part 
thereof  shall  not  be  allowed  to  approach  within  ten 
feet  of  the  place.    New. 

(5)  Every  crane  in  a  mine  or  plant  shall  be  equipped  with  R.e^4°nt  t0 
suitable  devices  to  prevent  overwinding.  overwind 

(6)  The  manager  of  a  mine  or  plant  shall  depute  one  or  Elimination 
more  qualified  persons  to  examine  daily  such  parts  of  cranes 
of  any  crane  or  apparatus  pertaining  thereto  upon 

the  proper  working  of  which  the  safety  of  persons 
depends. 

(7)  A  record  of  the  examination  and  other  regular  main- ^^le 
tenance  examinations  of  any  crane  in  a  mine  or  plant 

shall  be  kept,  signed  by  the  person  making  the 
examination,  and  such  record  shall  be  available  to 
the  district  electrical-mechanical  engineer  at  all 
times. 

(8)  No  person,  other  than  the  operator,  shall  be  per-  prohibited 
mitted  to  ride  on  a  crane  or  any  part  thereof  in  a 

mine  or  plant  or  on  any  material  carried  by  the 
crane,  except  for  inspection,  supervision,  mainten- 
ance or  repair,  or  the  instruction  of  a  new  operator. 
1961-62,  c.  81,  s.  401  (3-6),  amended. 
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CONVEYOR  BELTS MINES  AND  PLANTS 

conveyors,  250. — (1)  No  person  shall  ride  on  a  conveyor  or  belt  in  a 

mine  or  plant,  other  than  an  escalator  or  man-lift 
approved  by  the  chief  engineer. 

Idem  (2)  The   following   apply   to   installations   of   conveyor 

belts  in  mines  and  plants: 

1.  Where  conveyorways  are  used  as  regular 
travel  ways,  suitable  means  shall  be  provided 
to  protect  persons  from  material  that  may  fall 
from  the  belt. 

2.  All  conveyorways  shall  be  provided  with  a 
walkway  or  some  approved  method  of  access 
for  maintenance  purposes. 

3.  Any  accessible  section  of  an  electrically  driven 
belt  conveyor  shall  be  provided  with  pull- 
cords  to  stop  the  conveyor  in  an  emergency 
and  such  pull -cords  shall  reach  from  the  head 
pulley  to  the  tail  pulley  and  all  controls 
operated  by  these  cords  shall  be  of  the 
manual-reset  type. 

4.  Where  required,  an  approved  warning  device 
shall  be  provided  which  will  warn  persons  that 
the  belt  is  about  to  start. 

5.  All  head,  tail,  drive  and  tension  pulleys  shall 
be  guarded  at  the  pinch  points  and  the  length 
of  such  guards  shall  be  extended  to  at  least 
three  feet  from  the  pinch  point.  1961-62, 
c.  81,  s.  410,  amended. 


PROTECTION  IN  WORKING  PLACES  OF  MINES 

?PVeeraht!on3  251-  No  person  shall  work  in  a  location  in  a  mine  where 

another  person  is  working  overhead  unless  such 
measures  for  protection  are  taken  as  the  nature  of 
the  work  requires.     1961-62,  c.  81,  s.  258,  amended. 

ofe8hafts  252.  The  top  of  every  working  shaft  in  a  mine  shall  be 

opening!1"  securely  fenced  or  protected  by  a  gate  or  guard-rail, 

and  every  pit  or  opening  in  a  mine  dangerous  by 
reason  of  its  depth  shall  be  securely  fenced  or  other- 
wise protected.     1961-62,  c.  81,  s.  260,  amended. 
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253. — (1)  At  all  shaft  and  winze  openings  on  the  surface  $££&  at 
and  on  every  level  in  a  mine,  unless  securely  closed  entrances 
off,   the  hoisting  compartments  shall   be  protected 
by  a  substantial  gate,  which  shall  be  kept  closed 
except  when  the  hoisting  conveyance  is  being  loaded 
or  unloaded  at  such  level. 

(2)  The  clearance  beneath  any  such  gate  shall  be  kept  to Idem 
a  minimum. 

(3)  Where  haulage  tracks  lead  up  to  a  hoisting  com- Hasting 
partment  on  surface  or  underground,   the  gate  on  ment  gates 
such    compartment   shall    be   reinforced    in    such    a 
manner  that  it  is  sufficiently  strong  to  withstand  any 
impact   imparted  thereto  by  collision   therewith  of 

any  locomotive  train  or  car  operated  on  such  tracks. 

(4)  Hoisting   compartment    gates    shall    be    sufficiently Idem 
reinforced  where  there  is  a  hazard  of  impact  due  to 

the  approach  of  a  motor  vehicle.  1961-62,  c.  81, 
s.  261,  amended. 

254. — (1)  Every   shaft   and    winze    in    a   mine   shall    be^?*£*and 
securely  cased,  lined  or  timbered,  and  during  sinking  timbering 
operations  the  casing,  lining  or  timbering  shall  be 
maintained  within  a  safe  distance  of  the  bottom. 
1961-62,  c.  81,  s.  262  (1),  amended. 

(2)  In  no  instance  shall  such  distance  exceed  fifty  feet.     em 
1961-62,  c.  81,  s.  262  (2). 

(3)  The   guides  ^    guide   attachments   and   shaft   casing, fuMesfetcf 
lining  or  timbering  shall  be  of  sufficient  strength  and 

shall  be  suitably  designed,  installed  and  maintained 
so  that  the  safety  catches  referred  to  in  section  324 
may  grip  the  guides  properly  at  any  point  in  the 
shaft.     1961-62,  c.  81,  s.  262  (3),  amended. 

255.  There    shall    be    provided    a    safe    passageway    and  £t  shaft °n 
standing  room  for  a  person  outside  the  shaft  at  allstations 
workings  opening  into  a  shaft  of  a  mine,  and  the 
manway  shall  in  all  cases  be  directly  connected  with 
such  openings.     1961-62,  c.  81,  s.  263,  amended. 

256. — (1)  Except  during  sinking  operations,  if  material  pa^nfents1" 
is  handled  in  a  shaft  or  winze  compartment  of  a  mine,  at  levels 
there  shall  be  maintained  around  that  compartment, 
except  on  the  side  on  which  material  is  to  be  loaded 
or  unloaded,  a  substantial  partition  at  the  collar  and 
at  all  levels.     1961-62,  c.  81,  s.  266  (1),  amended. 
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Idem 


(2)  Such  partition  shall  extend  above  the  collar  and  all 
levels  a  distance  not  less  than  the  height  of  the 
hoisting  conveyance  plus  six  feet  and  it  shall  extend 
below  the  collar  and  all  levels  at  least  six  feet  and  it 
shall  conform  to  the  size  of  the  conveyance  allowing 
for  necessary  clearances.     1961-62,  c.  81,  s.  266  (2). 


Partition 
between 
manway 
and  hoisting 
compart- 
ments 


Counter- 
weight com- 
partment 


257.  The  footway  or  ladderway  in  a  shaft  or  winze  of  a 
mine  shall  be  separated  from  the  compartment  or 
division  of  the  shaft  or  winze  in  which  material, 
conveyance  or  counterweight  is  hoisted  by  a  suitable 
and  tightly-closed  partition  in  the  location  required 
by  section  256,  and  similarly  in  the  remaining  shaft 
sections,  or  by  metal  of  suitable  weight  and  mesh. 
1961-62,  c.  81,  s.  290,  amended. 

258.  Wherever  a  counterweight  is  used  in  a  shaft  or 
winze  of  a  mine,  it  shall  be  safely  enclosed,  unless  it 
travels  on  guides.     1961-62,  c.  81,  s.  267,  amended. 


Protection 
in  sinking 
operations 


259.  During  shaft-sinking  operations  in  a  mine,  no  work 
shall  be  done  in  any  place  in  a  shaft  or  winze  while 
persons  are  working  in  another  part  of  the  shaft  or 
winze  below  such  place,  unless  the  persons  working  in 
the  lower  position  are  protected  from  the  danger  of 
falling  material  by  a  securely-constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to 
afford  complete  protection.  1961-62,  c.  81,  s.  264, 
amended. 


Open  hooks 
not  to  be 
used 


260. — (1)  Open  hooks  shall  not  be  used  in  conjunction 
with  the  suspension  of  any  shaft  staging  of  a  mine. 
1961-62,  c.  81,  s.  264,  amended. 


Idem 


(2)  Open  hooks  shall  not  be  used  in  connection  with  the 
suspension  of  any  equipment  or  material  in  a  shaft, 
winze,  raise,  or  over  a  person  in  any  location  under- 
ground in  a  mine.    New. 


Protection 
on  shaft 
inspection 


Idem 


261. — (1)  No  person  shall  do  any  work  or  conduct  any 
examination  in  a  compartment  of  a  shaft  or  winze 
of  a  mine  or  in  that  part  of  the  headframe  used  in 
conjunction  therewith  while  hoisting  operations, 
other  than  those  necessary  for  doing  such  work  or 
conducting  such  examination,  are  in  progress  in  such 
compartment. 

(2)  No  person  shall  do  any  work  or  conduct  any  examina- 
tion in  a  shaft  or  winze  of  a  mine  or  in  that  part  of  a 
headframe  used  in  conjunction  therewith  unless  he  is 
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adequately  protected  from  accidental  contact  with 
any  moving  hoisting  conveyance  or  counterweight 
or  the  danger  of  falling  objects  accidentally  dis- 
lodged.    1961-62,  c.  81,  s.  268,  amended. 

262.  Where  in  a  mine  the  enclosing  rocks  are  not  safe,  mi™ebenng 
every  adit,  tunnel,  stope  or  other  working  in  which  workings 
work  is  being  carried  on  or  through  which  persons 
pass  shall  be  securely  cased,  lined  or  timbered,  or 
otherwise    made    secure.      1961-62,    c.    81,    s.    269, 
amended. 

263. — (1)  Except  where  approved  raising  equipment  is  helmed 
used,  all  raises  in  a  mine  that  are  to  be  inclined  atraises 
over  50  degrees  and  that  are  to  be  driven  more  than 
sixty  feet  slope  distance  shall  be  divided  into  at 
least  two  compartments,  one  of  which  shall  be  main- 
tained as  a  ladderway  and  shall  be  equipped  with 
suitable  ladders.     1961-62,  c.  81,  s.  271  (1),  amended. 

(2)  The   timbering  shall   be   maintained   within  a  safeIdem 
distance  of  the  face  and  in  no  event  shall  the  distance 
between  the  face  and  the  top  of  the  timbering  exceed 
twenty-five  feet.    1961-62,  c.  81,  s.  271  (2). 

264. — (1)  Whenever  chutes  in  a  mine  are  pulled  where  2ft2Tiwol35i 
persons  are  working  or  may  enter  at  the  time  ofmate"*1 
pulling,  the  pulling  area  shall  be  marked  by  signs 
or  the  persons  working  in  the  vicinity  shall  be  notified 
and,  as  pulling  proceeds,  proper  precautions  shall  be 
taken  to  ascertain  that  the  broken  material  is 
settling  freely.    1961-62,  c.  81,  s.  272  (1),  amended. 

(2)  When   there   is  any   indication   of  a   hang-up,    theIdem 
location  shall  be  adequately  protected  by  suitable 
signs  or  barricades.     1961-62,  c.  81,  s.  272  (2). 

265.  Unless  the  entrance  to  a  stope  in  a  mine  is  capable  of  dopes' to 
being  used  as  such  at  all  times,  a  second  means  of 
entrance  shall  be  provided  and  maintained.    1961-62, 

c.  81,  s.  273,  amended. 

266.  The  top  of  every  mill  hole,  manway  or  other  opening  ^m  holes 
in  a  mine  shall  be  kept  covered  or  otherwise  ade-  manways, 
quately  protected.     1961-62,  c.  81,  s.  274,  amended. 

267.  Wherever  persons  are  working  in  a  mine  below  a£^rdmg 
level  in  a  place  whose  top  is  open  to  the  level  in  close  workings 
proximity    to    a    haulageway    or    travelway,    some 
person  shall  effectively  guard  the  opening  unless  it  is 
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securely  covered  over  or  otherwise  closed  off  from 
the  haulageway  or  travelway.  1961-62,  c.  81,  s.  275, 
amended. 


Guarding 
tops  of 
raises 


268.  The  tops  of  all  raises  or  other  openings  to  a  level  in  a 
mine  shall  be  kept  securely  covered,  fenced  off  or 
protected  by  suitable  barricades  to  prevent  inad- 
vertent access  thereto.  1961-62,  c.  81,  s.  276, 
amended. 


Scaling  bars 
and  gads 


269.  There  shall  be  provided  and  maintained  in  every 
mine  an  adequate  supply  of  properly-dressed  scaling 
bars  and  gads  and  other  equipment  necessary  for 
scaling.     1961-62,  c.  81,  s.  278,  amended. 


Warning  of 

abnormal 

conditions 


270. — (1)  Where  there  is  non-continuous  shift  operation 
in  areas  of  a  mine,  the  on-coming  shift  shall  be 
warned  of  any  abnormal  condition  affecting  the 
safety  of  operations. 


Idem 


(2)  Such  warning  shall  consist  of  a  written  record  over 
the  signature  of  a  responsible  person  on  the  off-going 
shift  and  shall  be  read  and  countersigned  by  the 
corresponding  responsible  person  on  the  on-coming 
shift  before  persons  are  permitted  to  resume  opera- 
tions in  the  areas  indicated  in  such  record.  1961-62, 
c.  81,  s.  282,  amended. 


Check-in, 
check-out 

systems 


271.  At  every  mine  where  persons  are  employed  under- 
ground, a  suitable  system  shall  be  established  and 
maintained  to  check  in  all  persons  who  have  gone 
underground  and  to  check  out  all  persons  who  have 
returned  to  surface,  and  it  is  the  duty  of  such  persons 
to  check  in  and  to  check  out  in  accordance  with  such 
system.     1961-62,  c.  81,  s.  283,  amended. 


Signs  de- 
signating 
repair  work 


272.  Where  repair  work  is  in  progress  in  a  man  way  in  a 
mine  or  conditions  arise  that  may  endanger  travel 
through  the  manway,  it  shall  be  closed  off  or  ade- 
quate signs  designating  its  unfitness  for  travel  pur- 
poses shall  be  posted  at  all  entrances  to  it.  1961-62, 
c.  81,  s.  284,  amended. 


Diamond- 
drill  holes 


273. — (1)  Diamond-drill    holes    shall    be    plotted    on 
working  plans  of  levels  of  a  mine. 


all 


Guarded 
while 
blasting 
near 


(2)  When  an  active  mine  heading  is  advancing  toward  a 
diamond-drill  hole  in  a  mine,  the  collar  or  the  nearest 
points  of  intersection  of  the  hole  or  both  shall  be 
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securely  closed  off  or  guarded  at  all  times  that 
blasting  is  being  done  within  fifteen  feet  of  any 
possible  intersection  of  the  hole. 


(3)  The  collar  and  any  points  of  intersection  of  every  Marked 
diamond-drill  hole  in  a  mine  shall  be  plainly  marked 
at  the  time  that  drilling  is  discontinued  or  an  inter- 
section made. 


(4)  Such  markings  shall  consist  of  a  single  capital  letter  i™®^'  Jffi 
"H"   in  yellow  paint  measuring  twelve  inches  by 
twelve  inches,  which  shall  be  placed  within  four  feet 
of  the  collar  or  intersection.     1961-62,  c.  81,  s.  285, 
amended. 

274.  Where  tailings  are  used  for  filling  worked -out  areas  used'for  mi 
underground  in  a  mine,  the  moisture  contained  in  the 
tailings  and  the  liquid  draining  off  therefrom  shall 

not  have  a  higher  cyanide  content  than  .005  per  cent 
expressed  as  cyanide  of  potassium.  1961-62,  c.  81, 
s.  286,  amended. 

HANDLING  WATER  —  MINES 

275.  Every  working  mine  shall  be  provided  with  suitable ^f™£t£l 
and  efficient  machinery  and  appliances  for  keeping  from  mine 
the    mine    free    from    water,    the    accumulation    or 
flowing  of  which  might  endanger  the  lives  of  persons 

in  the  mine  or  in  any  adjoining  mine.  1961-62, 
c.  81,  s.  199,  amended. 

276.  Where  there  is  or  may  be  an  accumulation  of  water  Tgafn^fiow 
in  a  mine,  any  working  approaching  the  same  shall of  w»ter 
have  bore  holes  kept  in  advance  and  such  additional 
precautionary  measures  shall  be  taken  as  are  deemed 
necessary  to  obviate  the  danger  of  a  sudden  breaking- 
through  of  the  water.  1961-62,  c.  81,  s.  200, 
amended. 

277.  A  suitable  stopping  shall  be  placed  in  every  working auump0" 
shaft  in  a  mine  to  prevent  that  part  of  the  hoisting 
conveyance    carrying    persons    from     being    inad- 
vertently  lowered   into  water  in   the  sump  of  the 

shaft.     1961-62,  c.  81,  s.  201,  amended. 

278.— (1)   In  this  section,  1$%*™- 

(a)  "bulkhead"  means  any  structure  built  for  the 
purpose  of  impounding  water  or  confining  air 
under  pressure  in  a  drift,  crosscut  or  any  other 
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mine  opening  and  constructed  in  such  a  man- 
ner as  to  completely  close  off  such  drift,  cross- 
cut or  other  mine  opening; 

(b)  "dam"  means  a  structure  built  for  the  purpose 
of  impounding  water  in  a  drift,  crosscut  or 
other  mine  opening  and  built  in  such  a  manner 
as  to  permit  an  unobstructed  overflow  of  the 
water. 


Location  of 
bulkheads 
and  dams 


(2)  The  location  of  every  underground  bulkhead  and 
dam  within  the  meaning  of  this  section  shall  be 
clearly  shown  on  the  mine  plans.     1961-62,  c.  81, 

s.  202  (1,  2). 


Permission 
for  dams 


(3)  No  dam  behind  which  more  than  twenty-five  tons 
of  water  may  be  impounded  shall  be  constructed 
underground  in  a  mine  until  application  in  writing  is 
made  to  the  district  mining  engineer  and  written 
permission  is  granted  by  the  chief  engineer  and  then 
only  when  constructed  in  accordance  with  plans  and 
specifications  that  have  been  approved  by  the  chief 
engineer. 


Permission 
necessary 
for 
bulkhead 


(4)  No  bulkhead  shall  be  constructed  underground  in  a 
mine  without  the  written  permission  of  the  chief 
engineer  and  then  only  when  constructed  in  accor- 
dance with  plans  and  specifications  that  have  been 
approved  by  him. 


Completion 
of  bulkhead 


(5)  On  the  completion  of  the  installation  of  a  bulkhead 
in  a  mine,  the  manager  shall  immediately  notify  the 
chief  engineer  that  it  has  been  completed.  1961-62, 
c.  81,  s.  202  (3-5),  amended. 


Precautions 
to  be  taken 


CARE  AND  USE  OF  EXPLOSIVES  AND  BLASTING  AGENTS 

279.  Every  possible  precaution  shall  be  taken  in  the 
handling  and  transportation  of  explosives  and 
blasting  agents  at  a  mine  or  plant.  1961-62,  c.  81, 
s.  241,  amended. 


Marking  of 
explosives 


280. — (1)  No  explosive  shall  be  used  at  a  mine  or  plant 
unless  there  are  plainly  printed  or  marked  on  every 
original  package  containing  the  explosive  the  name 
and  place  of  business  of  the  manufacturer,  the 
strength  of  the  explosive  and  the  date  of  itsmanu- 
facture.    1961-62,  c.  81,  s.  280. 
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(2)  Only  explosives  in  Fume  Class  I  as  established  by  fiction  Sof 
the    Explosives    Division    of    the    Department    of  explosives 
Energy,  Mines  and  Resources  of  Canada  or  explosives 

and  blasting  agents  as  permitted  by  the  chief  en- 
gineer shall  be  used  underground  in  a  mine. 

(3)  The  preparation  of  a  blasting  agent  at  a  mine  or  Pfr ^astin011 
plant,  except  when  prepared  by  a  properly-authorized  agents 
manufacturer  of  explosives  or  blasting  agents,  shall 

be  done  only  with  the  permission  in  writing  of  the 
chief  engineer.     1961-62,  c.  81,  s.  213,  amended. 

(4)  Every  case  of  supposedly  defective  fuse,  detonator  Defective 
or  blasting  cap  or  explosive  shall   be  reported   to  etc.,  to  be' 
the   district    mining  engineer   with    the   name   andrepo1 
address  of  the   manufacturer  and  accompanied,   if 
available,    by    the    packing   slip   from    the   original 
container  of  the  fuses,  detonators  or  blasting  caps,  or 
explosives,  along  with  all  other  pertinent  information 
available.    1961-62,  c.  81,  s.  214,  amended. 

281. — (1)  Except  as  otherwise   provided,  all    explosives,  stooge  of 
blasting  agents,  detonators  and  blasting  caps  shall  and  blasting 
be  stored  on  surface  at  a  mine  or  plant  in  special a? 
suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap 
and  fuse  houses. 

(2)  Detonators,  blasting  caps  or  igniter  cord  shall  not  be  fetonltore 
stored  in  the  same  receptacle  or  storage  building  as  etc. 
other  explosives  or  blasting  agents. 

(3)  No  such  storage  building  shall  be  erected  or  main-  nl^sary11 
tained  at  a  mine  or  plant  without  the  written  per- before  con- 

struction 

mission  of  the  district  mining  engineer,  nor  until  the 
site  of  the  building  and  the  style  of  structure  have 
been  approved  by  him. 

(4)  Such  written  permission  shall  state  the  maximum  tp0e™^ion 
quantity  and  kind  of  detonators,  explosives  or  blast- quantity 
ing  agents  that  may  be  stored  in  the  building. 

(5)  The  permission  shall  be  posted  up  in  the  building.      toeb£lsslon 

posted 

(6)  Every  such  storage  building  shall  be  under  the  direc-  un°/earge 
tion  of  the  manager  or  a  person  authorized  bv  him.  authorized 
1961-62,  c.  81,  s.  215  (1-6),  amended. 

(7)  Explosives  or   blasting  agents  shall   not  be  stored  near*po\ver 
within  300  feet  of  a  mine  or  plant  main  substation,    prohibited 
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Storage 
near  over- 
head supply 
lines 


(8)  The  minimum  distance  measured  at  ground  level 
between  an  overhead  supply  line  and  explosives  or 
blasting  agents  storages  shall  not  be  less  than 
V/l  times  the  length  of  one  span  between  the  sup- 
ports of  such  line.    New. 


Location  of 

storage 

buildings 


(9)  Where  possible,  every  such  storage  building  shall  be 
located  in  accordance  with  the  British  Table  of  Dis- 
tances in  respect  of  its  distance  from  the  mine  or 
plant  or  any  other  building  or  any  public  road  or 
railway. 


Idem 


(10)  Where  conditions  are  such  that  it  is  impossible  to 
locate  any  storage  building  in  accordance  with  the 
British  Table  of  Distances,  the  mine  or  plant  manager 
and  the  district  mining  engineer  shall  jointly  choose 
the  most  suitable  location. 


Storages 
for  blasting 
agents 


Where 

explosives 

and  blasting 

agents 

stored 

together 

Materials 
used  in 
storage 
buildings 


(11)  Storages  for  blasting  agents  may  contain  three  times 
the  quantity  of  blasting  agents  as  compared  to  ex- 
plosives set  by  the  British  Table  of  Distances. 

(12)  Where  explosives  and  blasting  agents  are  stored 
together,  the  lesser  limit  of  storage  applies. 

(13)  Every  such  storage  building  shall  be  constructed  of 
such  materials  as  to  ensure  as  far  as  possible  against 
accident  from  any  cause. 


Require- 
ments to  be 
posted 


(14)  The  requirements  in  reference  to  the  care  and  use  of 
explosives  and  blasting  agents  shall  be  kept  posted 
up  inside  every  such  storage  building. 


Buildings 
locked, 
and  signs 


(15)  Every  such  storage  building  shall  be  kept  securely 
locked  at  all  times  that  the  attendant  is  not  present 
and  it  shall  be  clearly  indicated  by  one  or  more 
easily  visible  signs  that  explosives  or  blasting  agents 
are  stored  therein. 


Posting 
of  signs 


(16)  Such  sign  or  signs  shall  be  posted  beside  the  road 
approaches  to  the  building  at  least  eight  feet  above 
the  ground  and  twenty-five  feet  distant  from  the  en- 
trance.    1961-62,  c.  81,  s.  215  (13),  amended. 


Storages 
to  be 
clean,  etc. 


282. — (1)  All  explosive,  blasting  agent,  detonator  or  fuse 
storages  at  or  in  a  mine  or  plant  shall  be  kept  clean, 
dry  and  free  from  grit  at  all  times.  1961-62,  c.  81, 
s.  216  (1),  amended. 
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(2)  Floors  and  shelves  of  magazines  and  thaw  houses  and°sneives 
shall  be  treated  with  a  suitable  neutralizing  agent, 
whenever   necessary,   to  remove  any   traces  of  ex- 
plosive substances.     1961-62,  c.  81,  s.  217. 

283. — (1)  When  supplies  of  explosives  or  blasting  agents  ^Sk^Yig 
are  removed  from  a  magazine,  those  that  have  been  and  blasting 
longest  in  the  magazine,  if  they  are  not  defective,  to  be  used 
shall  be  used  first. 

(2)  Where  explosives  or  blasting  agents  become  defective,  ^p^sVves 
they  shall  be  suitably  and  safely  disposed  of.  tgentsa8ting 

(3)  An  engineer  may,  if  he  deems  it  necessary  to  protect  Disposal  of 
life  or  property,  arrange  for  the  disposal  of  defective  explosives 
or  abandoned  explosives  or  blasting  agents,  and  the  agents3 
amount  of  costs  so  incurred  shall  be  a  debt  due  to  the 

Crown  from  the  owner  or  agent,  recoverable  in  any 
court  of  competent  jurisdiction.  1961-62,  c.  81, 
s.  218,  amended. 

284.  Only  implements  of  wood  or  fibre  shall  be  used  in°Penine 

.  ,  .  •  cases 

opening  cases  that  contain  explosives.  1961-62,  c.  81, 
s.  219. 

285. — (1)  Explosives  or  blasting  agents,  including  caps,  ^plosives' 
fuses  and  igniter  cord,  shall  not  be  stored   under- and  blasting 
ground  in  a  mine  in  excess  of  the  necessary  under- under- 
ground supply  for  fortv-eight  hours.     1961-62,  c.  81, gr 
s.  220  (1). 

(2)  In  no  case  shall  an  amount  exceeding  300  pounds  of  c^cfty 
explosives  or  900  pounds  of  blasting  agents  be  stored 

in  any  one  place  underground  in  a  mine  without  the 
written  permission  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  220. 

(3)  With  the  written  permission  of  the  district  mining  permission 
engineer  and  subject  to  such  conditions  as  he  pre-f<>r 

i  nor©  3,86  ci 

scribes,  other  underground  explosive  storages  in  a  capacity 
mine  may  be  established,  but  in  no  case  shall  more 
than  1,000  pounds  of  explosives  or  3,000  pounds  of 
blasting  agents  be  stored  in  any  one  storage  place. 

(4)  Where   explosives   and    blasting   agents   are   stored Idem 
together  underground  in  a  mine,  the  lesser  limit  of 
storage  applies. 

(5)  Explosives  and  blasting  agents  stored  underground  suitable 
in  a  mine  shall  be  kept  in  suitable  containers  or 


storage  places  in  suitable  locations. 
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Protection 
from  trains, 
etc. 


Where 
excess 
quantities 
required 


(6)  Explosives  or  blasting  agents  shall  not  be  stored 
underground  in  a  mine  in  places  where  there  is  a 
possibility  of  a  train  or  car  colliding  with  the  con- 
tainers of  the  explosives  or  blasting  agents. 

(7)  Where  explosives  or  blasting  agents  in  excess  of  the 
quantity  that  may  be  stored  in  approved  under- 
ground storages  in  a  mine  are  required  for  such 
operations  as  longhole  blasts,  etc.,  only  such  quan- 
tities as  can  be  loaded  in  a  twenty-four  hour  period 
shall  be  kept  in  a  storage  place  underground  at  any 
time  for  such  blast. 


Surplus 

at  shift  end 


(8)  Any  explosives  or  blasting  agents  not  loaded  at  the 
end  of  a  shift  shall  be  stored  in  accordance  with  the 
requirements  of  this  section  or  be  adequately 
guarded.     1961-62,  c.  81,  s.  220,  amended. 


Location 
of  under- 
ground 
storages  for 
explosives, 
etc. 


286. — (1)  Explosives  or  blasting  agents  shall  not  be  stored 
underground  in  a  mine  within, 

(a)  200  feet  of  a  shaft  station ;  or 


(b)  the  distance   prescribed   by  subsection   4   of 
section  560. 


Idem, 

detonators, 

etc. 


(2)  Detonators,  blasting  caps,  capped  fuses  or  igniter 
cord,  while  stored  underground  in  a  mine,  shall  be 
kept  in  separate,  suitable,  closed  containers  or 
storage  places. 


Idem 


(3)  Such  containers  and  storage  places  shall  not  be 
located  within  twenty-five  feet  of  any  other  ex- 
plosives or  blasting  agents.  1961-62,  c.  81,  s.  222, 
amended. 


Open-flame 
lamps  on 
surface 


Idem, 
under- 
ground 


Smoking 


287. — (1)  No  flame-type  light  shall  be  taken  within 
twenty-five  feet  of  any  building  or  place  on  the 
surface  of  a  mine  or  plant  in  which  explosives  or 
blasting  agents  are  stored. 

(2)  No  flame-type  light  shall  be  taken  within  ten  feet  of 
any  place  underground  in  a  mine  where  explosives 
or  blasting  agents  are  stored  unless  a  suitable,  safe 
arrangement  for  the  placing  of  such  light  is  provided. 

(3)  No  person  shall  smoke  in  any  place  or  building  in  a 
mine  or  plant  where  explosives  or  blasting  agents  are 
stored  or  while  handling  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  223,  amended. 
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288. — (1)  A  properly  authorized  person  or  persons  shall  ^pection 
make  a  thorough  weekly  inspection  of  all  explosives  places 
or  blasting  agents,  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  cap  and  fuse  houses,  and  all  storage 
boxes  or  places  in  or  about  the  mine  or  plant  used 
for  the  purpose  of  storing  explosives,  blasting  agents, 
detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  inspection 
has  been  made  and  certifying  as  to  the  conditions 
found. 

(2)  The  manager  shall  take  immediate  steps  to  correct  unsuitable 

conditions 

any   unsuitable   conditions   found   and   to   properly  to  be 
dispose  of  any  deteriorated  explosives  or  blasting 
agents. 

(3)  The    manager    shall    make   a   prompt   investigation  Careless 
when  an  act  of  careless  placing  or  handling  of  ex- 
plosives   or    blasting    agents    is    discovered    by    or 
reported  to  him. 

(4)  Any  employee  who  commits  a  careless  act  with  an  Report  of 
explosive  or  blasting  agent  or  where  explosives  or  to  engineer 
blasting  agents  are  stored,  or  who,  having  discovered 

such  an  act  to  have  been  committed,  omits  or  neglects 
to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine  or  plant,  is  guilty  of  an  offence  against 
this  Act,  and  the  officer  in  charge  of  the  mine  or  plant 
shall  immediately  report  such  offence  to  the  district 
mining  engineer  or  to  the  Crown  attorney  of  the 
county  or  district  in  which  the  mine  or  plant  is 
situate.     1961-62,  c.  81,  s.   224,  amended. 

289. — (1)  When  a  mine  or  plant  is  closed  down,  all  ex- H^P°fal  °f 
v    ' m  ^  >  explosives, 

plosives,    blasting    agents,    fuses,    detonators    and  etc 
blasting  caps  shall  be  disposed  of  and  no  explosive  or 
blasting  agent  shall  be  stored  at  any  such  closed-down 
mine  or  plant  without  the  written  permission  of  the 
chief  engineer.     1961-62,  c.  81,  s.  225,  amended. 

(2)  Xo  person  shall  take  away  from  a  mine  or  plant  any  *^mov^ 
explosive,  blasting  agent,  fuse,  detonator  or  blasting  etc  ,  of 

•   «  ■  •  ••  p     «  explosives , 

cap  without  the  written  permission  of  the  manager  etc. 
or  of  such  person  as  is  authorized  by  the  manager 
to   give   such   permission.      1961-62,   c.   81,   s.    226, 
amended. 

290. — (1)  Xo   building   for   thawing  explosives   shall    be^a^*s 
maintained  in  connection  with  a  mine  or  plant  with- 
out the  written   permission  of  the  district  mining 
engineer. 
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Approval  of 
building 


(2)  The  building  shall  be  above  ground,  and  the  site  of 
the  building  and  the  style  of  the  structure  and  equip- 
ment shall  be  subject  to  the  approval  of  an  engineer. 


Quantity 
stored 


(3)  The  quantity  of  explosives  kept  in  a  thaw  house 
at  any  time  shall  not  exceed  the  requirements  of  the 
mine  or  plant  for  a  period  of  twenty-four  hours  plus 
the  amount  that  may  be  necessary  to  maintain  that 
supply,  but  the  district  mining  engineer  may  give 
permission  in  writing  to  store  a  quantity  not  in 
excess  of  the  permitted  capacity  of  the  building  if, 
in  his  opinion,  the  heating  equipment  is  such  that  the 
temperature  can  be  controlled  within  approved  safe 
limits. 


Thermo- 
meter in 
thaw  house 


(4)  A  reliable  recording  thermometer  shall  be  kept  in 
the  room  in  which  explosives  are  thawed  and  the 
record  thereof  kept,  but,  where  the  amount  of  ex- 
plosives in  such  thawing  room  does  not  exceed 
200  pounds  at  any  one  time,  the  district  mining 
engineer  may  give  permission  in  writing  to  use  a 
maximum  and  minimum  registering  thermometer  on 
condition  that  a  daily  record  of  high  and  low  tem- 
peratures be  made  and  kept  on  file  for  at  least  one 
vear. 


Idem 


(5)  All   such   records   shall   be   made   available    to   the 
district  mining  engineer.     1961-62,  c.  81,  s.  227. 


Prohibition 


291.  No  explosives  shall  be  thawed  near  an  open  fire  or 
steam  boiler  or  by  direct  contact  with  steam  or  hot 
water  in  a  mine  or  plant.  1961-62,  c.  81,  s.  228, 
amended. 


TRANSPORTATION    OF    EXPLOSIVES    AND    BLASTING 
AGENTS ON   SURFACE 


Application 
of  section 


Transporta- 
tion of 
explosives, 
etc.,  on 
surface  by 
motor 
vehicles 


Markings 


Metal  parts 
to  be 
covered 


292. — (1)  This   section   applies   only   on   mine   or    plant 
premises  and  only  on  surface.    New. 

(2)  Every  motor  vehicle  used  for  transporting  explosives 
or  blasting  agents  shall  be  maintained  in  sound 
mechanical  condition.  1961-62,  c.  81,  s.  229  (1,  2), 
amended. 

(3)  Every  such  motor  vehicle  shall  be  conspicuously 
marked  by  suitable  signs  or  red  flags  easily  visible 
from  front  and  rear.     1961-62,  c.  81,  s.  229  (3). 

(4)  The  metal  parts  of  every  vehicle  that  may  come 
in  contact  with  containers  of  explosives  or  blasting 
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agents  shall  be  suitably  covered  with  wood,  tarpaulin 
or  other  suitable  material. 

(5)  No  other  goods  or  materials  shall  be  transported  on  g0odsher 
any  vehicle  on  which  explosives  or  blasting  agents 

are  being  transported. 

(6)  Every  motor  vehicle   transporting  more   than    150fJ1nr!u'-gher 
pounds   of   explosives   or   blasting   agents   shall    be 
equipped  with  a  fire  extinguisher  in  working  order, 

of  adequate  size  and  capable  of  dealing  with  a 
gasoline  or  oil  fire.  1961-62,  c.  81,  s.  229  (4-6), 
amended. 

(7)  No  motor  vehicle  shall  be  loaded  with  more  than  j1^^ 
80  per  cent  of  its  carrying  capacity  when  transport- 
ing explosives  or  more  than  100  per  cent  of  its  carry- 
ing   capacity    when    transporting    blasting    agents. 
1961-62,  c.  81,  s.  229  (7). 

(8)  Explosives    or    blasting    agents    transported    on    a^°^ 
vehicle  shall  be  secured  or  fastened  so  as  to  prevent  secured 
any  part  of  the  load  from  becoming  dislodged. 

(9)  Detonators  shall   not  be  transported   in   the  same Detonators 
vehicle  as  other  explosives  or  blasting  agents  except 

in  a  suitable  container  in  a  separated  compartment, 
and  in  such  case  the  number  shall  not  exceed  5,000 
detonators. 

(10)  A  vehicle  transporting  explosives  or  blasting  agents  ^attended 
shall  not  be  left  unattended. 

(11)  Only  those  persons  necessary  for  the  handling  of£j°wUrplus 
explosives  or  blasting  agents  shall  travel  on  a  vehicle 

that  is  transporting  explosives  or  blasting  agents. 

(12)  There  shall  be  no  smoking  by  persons  on  a  vehicle  No  smoking 
that  is  transporting  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  229  (8-12),  amended. 


293.— (1)  When  the  day's  supply  of  explosives  or  blasting  SoTof  °rta" 
agents  is  being  transported  in  a  shaft  conveyance  in  a  "c  l0inV8haft 
mine,  the  person  in  charge  of  the  operation  shall  give  conveyances 
or  cause  to  be  given  notice  of  the  operation  to  the 
deckman  and  hoistman. 

(2)  No  person  shall,  &onht°oriza~ 

handle 

(a)  place  in; 

(b)  have  while  in;  or 
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No  other 
material  in 
conveyance 


(c)  take  out  of, 

a  shaft  conveyance  of  a  mine  any  explosives  or 
blasting  agents  except  under  the  immediate  super- 
vision of  a  person  authorized  for  the  purpose  by  the 
responsible  supervisor. 

(3)  No  other  material  shall  be  transported  with  ex- 
plosives or  blasting  agents  in  a  shaft  conveyance  in  a 
mine.     1961-62,  c.  81,  s.  230,  amended. 


Transfer  of 
explosives 
or  blasting 
agents  from 
storage 
places 


Transfer 
without 
undue  delay 


294. — (1)  The  transfer  of  explosives  or  blasting  agents 
from  the  magazine  or  other  surface  storage  place  at  a 
mine  or  plant  shall  be  so  arranged  that  no  undue 
delay  will  occur  between  the  time  the  explosives  or 
blasting  agents  leave  the  surface  storage  place  and 
the  time  they  are  properly  stored  in  designated 
storage  places  in  the  mine  or  plant  or  distributed  to 
points  of  use  in  the  mine  or  plant. 

(2)  Explosives  or  blasting  agents  shall  not  be  left  at  a 
level  station  or  near  the  shaft  collar  or  other  entrance 
to  a  mine  but  shall  be  transferred  from  a  designated 
storage  place  to  other  designated  storage  places  or 
points  of  use  without  undue  delay.  1961-62,  c.  81, 
s.  231,  amended. 


Transporta- 
tion of 
detonators 


295. — (1)  Primers  shall  be  made  up  as  near  to  their  point 
of  use  as  is  practicable  in  the  interests  of  safety  and 
then  only  in  sufficient  numbers  for  the  immediate 
work  in  hand. 


Suitable 
containers 


(2)  Detonators,  blasting  caps,  capped  fuses,  made-up 
primers,  igniter  cord  or  other  explosives  or  blasting 
agents  shall  not  be  transported  in  a  conveyance 
either  on  surface  or  underground  at  a  mine  or  plant 
unless  placed  in  separate,  suitable,  closed  containers. 


Kept 
separate 
from  other 
explosives 
or  blasting 
agents 


Made-up 
primers 


Transporta- 
tion of 
explosives, 
etc.,  under- 
ground, 
speed  and 
right  of 
way 


(3)  A  person  may  carry  capped  fuses  with  other  ex- 
plosives or  blasting  agents  from  the  nearest  storage 
place  at  a  mine  or  plant  to  the  point  of  use  without 
placing  them  in  a  container  if  they  are  kept  separate 
from  other  explosives  and  blasting  agents. 

(4)  Made-up  primers  shall  not  be  transported  or  carried 
at  a  mine  or  plant  unless  placed  in  separate,  suitable, 
closed  containers.     1961-62,  c.  81,  s.  232,  amended. 

296. — (1)  Where  explosives  or  blasting  agents  are  trans- 
ported in  mine  workings  by  means  of  mechanical 
haulage,   including  trackless  equipment,   the  speed 
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of  the  vehicle  shall  not  exceed  4  miles  an  hour  and 
definite  arrangements  for  the  right  of  way  of  the 
vehicle  shall  be  made  before  the  vehicle  is  moved. 

(2)  Where  mechanical  track  haulage  is  used  in  a  mine,    ^ai Trackan~ 

haulage 

(a)  the  locomotive  shall  be  maintained  on  the 
forward  end  of  the  train  transporting  ex- 
plosives or  blasting  agents  unless  some  person 
walks  in  advance  of  the  train  to  effectively 
guard  it; 

(b)  any  car  carrying  explosives  or  blasting  agents 
shall  be  separated  from  the  locomotive  by  an 
empty  car  or  spacer  of  equivalent  length;  and 

(c)  in  no  case  shall  explosives  or  blasting  agents 
be  carried  on  the  locomotive. 

(3)  Where  a  trolley  locomotive  is  used  in  a  mine,  the  locomotfve 
car  or  cars  transporting  explosives  or  blasting  agents  haulage 
shall  be  protected  from  trolley -wire  contact  and  other 
existing  hazards. 

(4)  W'here  trackless  equipment  is  used  for  the  trans-  ^qu^pm^lt88 
portation  of  explosives  underground  in  a  mine,  the 
requirements  of  section   292,   except  subsection   3, 

apply. 

(5)  Where  trackless  equipment  is  used  for  the  trans- idem 
portation  of  blasting  agents  in  a  mine,  the  require- 
ments of  section  292,  except  subsections  3  and  4, 
apply.     1961-62,  c.  81,  s.  233,  amended. 

297.  Where    parties    working    contiguous    or    adjacent  Blasting  on 

r  °  °  f  contiguous 

claims  or  mines  disagree  as  to  the  time  of  setting  off  claims 
blasts,  either  party  may  appeal  to  the  district  mining 
engineer,  who  shall  decide  upon  the  time  at  which 
blasting  operations  thereon  may  be  performed,  and 
his  decision  is  final  and  conclusive  and  shall  be 
observed  by  them  in  future  blasting  operations. 
1961-62,  c.  81,  s.  234,  amended. 

298.  Xo   explosive   shall    be   removed    from    its   original  no^to^e655 
paper  container  or  cartridge   in   a   mine  or   plant,  removed 
1961-62,  c.  81,  s.  235.  original 

container 

299.  Xo  explosive  shall  be  used  to  blast  or  break  up  ore,  Blasting  of 

I*03.St    I163.DS 

salamander  or  other  material  in  a  mine  or  plant  where 
by  reason  of  its  heated  condition  there  is  any  danger 
or  risk  of  premature  explosion  of  the  charge.  1961- 
62,  c.  81,  s.  236. 
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Size  of 
drill  holes 


300.  All  drill  holes  in  a  mine  or  plant  shall  be  of  sufficient 
size  to  admit  of  the  free  insertion  to  the  bottom  of  the 
hole  of  a  cartridge  of  explosive.  1961-62,  c.  81, 
s.  237. 


No  iron  or 
steel  tools 


301.  In  charging  holes  for  blasting  in  a  mine  or  plant,  no 
iron  or  steel  tool  or  rod  shall  be  used,  and  no  iron  or 
steel  tool  shall  be  used  in  any  hole  containing  ex- 
plosives.    1961-62,  c.  81,  s.  238. 


Procedure 

before 

drilling 


Bootleg 
holes 


302. — (1)  Before  drilling  is  commenced  in  a  working 
place  in  a  mine  the  exposed  face  shall  be  washed  with 
water  and  carefully  examined  for  misfires  and  cut-off 
holes,  giving  special  attention  to  old  bottoms. 

(2)  No  drilling  shall  be  done  in  a  mine  within  six  inches 
of  any  hole  that  has  been  charged  and  blasted  or  any 
remnant  of  such  hole. 


Holes  con- 
taining 
explosives, 
etc. 


Precautions 

when 

loading 


Guarding 
entrances 
where 
blasting 
is  done 


Guarding 
roads 


(3)  No  drilling  shall  be  done  in  a  mine  within  five  feet 
of  any  hole  containing  explosives  or  blasting  agents. 
1961-62,  c.  81,  s.  239  (1-3). 

(4)  Drilling  or  undercutting  and  charging  operations  at 
a  mine  shall  not  be  carried  on  simultaneously  on  the 
same  face  above  or  below  each  other  or  within 
twenty-five  feet  horizontal  distance.  1961-62,  c.  81, 
s.  239  (4),  amended. 

303. — (1)  Every  blaster  shall,  before  blasting,  cause  all 
entrances  or  approaches  to  the  place  where  the 
blasting  is  to  be  done  or  where  the  safety  of  persons 
may  be  endangered  by  the  blasting  to  be  effectively 
guarded  so  as  to  prevent  inadvertent  access  to  such 
place  while  the  charges  are  being  blasted,  including 
diamond  drill  holes  as  required  by  subsection  2  of 
section  275. 

(2)  Subject  to  permission  having  been  obtained,  when 
required,  from  the  appropriate  authority,  where  it  is 
necessary  to  stop  traffic  on  a  public  road  during  a 
blasting  operation, 

(a)  an  adequate  number  of  flagmen  equipped  with 
suitable  red  flags  shall  be  posted;  and 

(b)  signs,  such  as  "DANGER",   "BLASTING" 
or  "STOP  FOR  FLAGMAN",  shall  be  posted, 

along  the  road  at  suitable  locations  to  warn  traffic 
approaching  the  flagman  guarding  the  area.  1961- 
62,  c.  81,  s.  241  (1,  2),  amended. 
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(3)  Posting  of  signs  shall  not  be  deemed  to  be  adequate  liquate 
protection  for  blasting  operations.     1961-62,  c.  81, 

s.  241  (3). 

(4)  Every  blaster  shall,  before  blasting,  give  or  cause  to  Due  . 

,  .  .         .  i-  •         i  i  •        warning 

be  given  due  warning  in  every  direction  by  shouting  required 
"Fire"  and  shall  satisfy  himself  that  all  persons  have 
left  the  working  place  or  the  vicinity  except  those 
required    to   assist  him    in    blasting   and   guarding. 
1961-62,  c.  81,  s.  240  (1),  amended. 

(5)  Where   the   extent   of   the   operation   or   the   safe-  biasf fng 
guarding  of  persons  underground  in  a  mine  renders  °P^re*tions 
the   warning   under   subsection    3    ineffective,    such  ground 
additional  precautions  to  those  so  required  shall  be 

taken  to  ensure  that  all  areas  of  the  mine,  which 
may  be  affected  by  the  blasting  operation,  are 
vacated.    New. 

(6)  In  open  pits  or  quarries  where  the  extent  of  the  quakes'11'1 
operation  or  the  exposure  of  persons  renders  the 
warning  required  under  subsection  3  ineffective,  due 
warning  shall  be  given  of  a  primary  blast  by  siren 

or  its  equivalent  in  an  approved  manner,  in  addition 
to  guarding  as  required  by  subsection  3.  1961-62, 
c.  81,  s.  240  (2),  amended. 

304.  Where  possible,  no  connection  between  mine  work-  ^fre0aukghg 
ings  shall  be  made  until  a  thorough  examination  of  ^"j^® 
the  working  towards  which  the  active  heading  is 
advancing  has  been  made  and  has  shown  that  the 
work  can  be  proceeded  with  in  a  safe  manner,  and 
such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  twice  the  length  of  the 
longest  drill  steel  used  or  a  minimum  of  fifteen  feet 
of  breaking  through.     1961-62,  c.  81,  s.  242. 

305. — (1)  Except  where  fired  electrically,  no  fuse  shorter  i^gthUm 
than  three  feet  shall  be  used  in  any  blasting  opera-  of  fuse 
tion  in  a  mine  or  plant  nor  shall  any  fuse  be  lighted 
at  a  point  closer  than  three  feet  from  the  capped 
end.     1961-62,  c.  81,  s.  243. 

(2)  No  drill  hole  in  a  mine  shall  be  charged  with  ex-  Sq^j01" 
plosives  or  blasting  agents  unless  a  properly  prepared 
detonating  agent  is  placed  in  the  charge  and  it  shall 
be    fired    in    its    proper    sequence    in    one    blasting 
operation.     1961-62,  c.  81,  s.  245. 
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Firing 


(3)  All  drill  holes  in  a  mine  that  are  charged  with 
explosives  or  blasting  agents  in  one  loading  operation 
shall  be  fired  in  one  blasting  operation. 


Idem 


Safety  fuses 


Lighting 
fuses 


Number 
of  men 


Idem, 
lights 


Protection 
of  entrance 
to  working 
place 


Idem 


Interval 
before 
return  to 
scene  of 
blast 


(4)  Any  drill  hole  in  a  mine  that  has  been  charged  with 
explosives  or  blasting  agents  or  any  explosive  charge 
that  has  been  set  shall  not  be  left  unfired  but  shall  be 
fired  at  the  time  for  blasting  required  by  the  ap- 
proved practice  of  the  mine.     1961-62,  c.  81,  s.  246. 

(5)  Where  a  safety  fuse  is  used  in  a  blasting  operation 
in  a  mine, 

(a)  suitably  capped  fuses  shall  be  supplied  to  the 
blasters  in  standard,  uniform  and  safe  lengths 
for  the  operation  at  hand ;  and 

(b)  the  uncapped  ends  of  all  fuses  for  use  in  a 
mine  shall  be  suitably  identified.  1961-62, 
c.  81,  s.  247,  amended. 

(6)  Where  more  than  one  charge  is  to  be  fired,  each  fuse 
connected  to  a  charge  of  explosives  or  blasting  agents 
shall  be  lighted  with  a  suitably-timed  spitting  device. 

(7)  Where  more  than  one  charge  is  to  be  fired,  no  blaster 
shall  be  permitted  to  conduct  any  blasting  operation 
unless  he  is  accompanied  by  one  or  more  other 
persons. 

(8)  Every  person  engaged  in  a  blasting  operation  shall 
carry  a  light  unless  the  blasting  operation  is  con- 
ducted on  surface  in  daylight  or  under  artificial 
light.     1961-62,  c.  81,  s.  248,  amended. 

306. — (1)  Where  blasting  is  done  in  a  raise  or  stope,  proper 
precautions  shall  be  taken  to  prevent  the  closing  of 
the  means  of  entrance  to  the  working  place  or  inter- 
ference with  the  effective  circulation  of  air  following 
the  blast  by  the  broken  material  produced  by  the 
blast. 

(2)  In  the  case  of  a  single-compartment  raise  or  box-hole 
where  material  from  the  blast  may  block  the  means 
of  entrance,  proper  precautions  shall  be  taken  to 
ensure  the  adequate  ventilation  of  the  working  place 
before  a  person  enters  it.  1961-62,  c.  81,  s.  250, 
amended. 

307. — (1)  Where  safety  fuses  were  used  in  connection 
with  a  blast  and  two  or  more  shots  were  fired,  no 
blaster  or  other  person  shall  leave  or  be  permitted  to 
leave  his  place  of  refuge  from  the  blast  and  return 
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to  the  scene  of  the  blast  within  the  number  of 
minutes  that  are  equal  to  twice  the  number  of  feet 
in  the  longest  fuse  used  in  the  blasting  operation. 

(2)  Such  period  of  time  shall  be  calculated  from  the  time Idem 
when  the  last  shot  was  heard. 

(3)  Where   the   firing  was  done   bv   means  of  electric  Firing  done 

electrically 

delay-action  detonators  and  any  shot  has  been  heard, 
no  blaster  or  other  person  shall  leave  oi  be  permitted 
to  leave  his  place  of  refuge  and  return  to  the  scene 
of  any  blast  within  ten  minutes  of  the  time  at  which 
the  blasting  circuit  is  closed. 

(4)  Except  when  no  shot  was  heard  and  a  faulty  circuit Idem 
is  indicated,  the  circuit  may  be  repaired  immediately 
after  the  blaster  has  assured  himself  that  the  blasting 
switch  is  locked  in  the  open  position  and  the  lead 
wires  are  short-circuited. 

(5)  Where  a  safety  fuse  was  used  and  a  supposed  misfire  missed6  hole 
or  missed  hole,  including  a  reblasted  misfire,  occurs 

in  a  blasting  operation,  no  blaster  or  other  person 
shall  leave  or  be  permitted  to  leave  his  place  of 
refuge  and  return  to  the  scene  of  the  blast  within 
thirty  minutes  of  the  time  of  lighting  of  the  fuse  or 
fuses.     1961-62,  c.  81,  s.  244,  amended. 

(6)  When  a  blaster  fires  any  charges,  he  shall,  where  holes,  etc. 
possible,  count  the  number  of  shots. 

(7)  If  a  misfire  is  suspected,  he  shall  report  it  to  hisIdem 
supervisor. 

(8)  If  a  missed  hole  has  not  been  fired  at  the  end  of  aIdem 
shift,  that  fact,  together  with  the  location  of  the 
hole,  shall  be  reported  by  the  supervisor  to  the  super- 
visor in  charge  of  the  next  relay  of  persons  going 
into  that  working  place  before  work  is  commenced 

by  them. 

(9)  Any  charge  of  explosives  that  has  missed  fire  shall Idem 
not  be  withdrawn  but  shall  be  blasted  at  a  proper 
time  and  without  undue  delay,  except  that  where  a 
suitable  device  is  used  by  an  authorized  person,  the 
charge  of  explosives  may  be  washed  from  the  hole. 
1961-62,  c.  81,  s.  251  (1-4),  amended. 

(10)  Any  charge  of  blasting  agent  that  has  missed  fireIdem 
may  be  washed  out  of  the  hole. 
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Idem 


(11)  No  development  heading  shall  be  abandoned  or 
work  therein  discontinued  until  the  material  broken 
at  the  firing  of  the  last  round  has  been  cleared  from 
the  face  and  the  whole  face  of  the  heading  examined 
for  explosives  or  blasting  agents  in  missed  or  cut-off 
holes.     1961-62,  c.  81,  s.  251  (5,  6). 


Where 
electric 
blasting 
required 


308. — (1)  After  the  first  ten  feet  of  advance  has  been  made 
in  a  shaft  or  winze  and  until  such  time  as  the  per- 
manent timbers  and  ladders  have  reached  the  level 
upon  which  blasting  is  being  done,  all  blasting  in  the 
shaft,  winze,  station  or  other  workings  being  driven 
therefrom  shall  be  done  by  means  of  an  electric 
current. 


In  raises 

over 

50  degrees 


(2)  In  any  raise,  inclined  at  over  50  degrees  from  the 
horizontal,  after  twenty -five  feet  of  advance  has  been 
made,  or  in  any  raise  where  free  escape  is  not  ensured 
at  all  times,  all  blasting  shall  be  done  by  means  of  an 
electric  current.     1961-62,  c.  81,  s.  252. 


Electric 
current 
to  be  dis- 
connected 
after 
blasting 


309.  Where  blasting  is  done  by  means  of  an  electric 
current,  a  person  shall  not  enter  or  allow  other  per- 
sons to  enter  the  place  where  the  charges  have  been 
fired  until  he  has  disconnected  and  short-circuited 
the  firing  cables  or  wires  from  the  blasting  machine  or 
portable  direct-current  battery  or  has  assured  him- 
self that  the  switch  of  the  approved  blasting  switch 
is  open,  the  firing  cables  or  wires  short-circuited  and 
the  blasting  box  locked.  1961-62,  c.  81,  s.  253, 
amended. 


Blasting  by- 
direct 
current  or 
blasting 
machine 


Firing 
cables, 
how  to  be 
used 


Idem 


310. — (1)  Where  the  source  of  current  is  a  portable 
direct-current  battery  or  a  blasting  machine,  the 
firing  cables  or  wires  shall  not  be  connected  to  the 
source  of  current  until  immediately  before  they  are 
required  for  firing  the  charges  and  shall  be  discon- 
nected immediately  after  the  connection  has  been 
made  and  the  machine  operated  for  firing  the 
charges.     1961-62,  c.  81,  s.  255. 

(2)  The  firing  cables  leading  to  the  face  shall  be  short- 
circuited  while  the  leads  from  the  blasting  caps  are 
being  connected  to  each  other  and  to  the  firing  cables. 

(3)  The  short-circuit  shall  not  be  removed  until  the 
blaster  and  other  persons  have  retreated  from  the 
face  and  it  shall  be  so  located  that  a  premature 
explosion  would  be  harmless  to  the  persons  opening 
the  short-circuit. 
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(4)  The  short-circuit  shall  be  replaced  immediately  after Idem 
the  cables  have  been  disconnected  from  the  blasting 
machine  or  the  circuit  from  the  blasting  switch  has 
been  opened.     1961-62,  c.  81,  s.  256,  amended. 

(5)  The  firing  cables  or  wires  used  for  firing  charges  atIdem 
one  working  place  shall  not  be  used  for  firing  charges 

in  another  working  place  until  all  proper  precautions 
have  been  taken  to  ensure  that  such  firing  cables  or 
wires  have  no  connection  with  the  leads  from  the 
first  working  place. 

(6)  When  firing  cables  or  wires  are  used  in  the  vicinity Idem 
of  power  and  lighting  cables,  the  blaster  shall  take 
proper  precautions  to  prevent  the  firing  cables  or 
wires  from  coming  in  contact  with  the  lighting  or 
power  cables.     1961-62,  c.  81,  s.  257. 

(7)  Where    electricity,    other    than    from    a    portable,  electricity 
hand-operated  device,  is  used  for  firing  charges,  a  f™™^^ ply 
fixed   device  of  a  design   certified   by   the   district 
electrical-mechanical  engineer  as  meeting  the  require- 
ments of  section  515  shall  be  used. 

(8)  One  such  device  shall  be  maintained  for  each  indi-Idem 
vidual  working  place  in  which  firing  is  done  by  means 

of  electricity  from  lighting  or  power  cables.  1961-62, 
c.  81,  s.  254,  amended. 

EXAMINATION  OF  MINE  WORKINGS  AND  SHAFT  INSPECTION 

311. — (1)  The  manager  of  a  mine  or  some  authorized  tion'of1*" 
person  or  persons  shall  examine  on  each  working  ™^in  8 
shift  all  parts  where  drilling  and  blasting  are  being 
carried  on,  shall  examine  at  least  once  a  week  the 
other  parts  in  which  operations  are  being  carried  on, 
such  as  shafts,  winzes,  levels,  stopes,  drifts,  cross-cuts 
and  raises,  in  order  to  ascertain  that  they  are  in  a  safe 
condition. 

(2)  The  manager  of  a  mine  or  some  authorized  person  gdai^'g 
or  persons  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  by  a  qualified  person  the  roofs, 
walls  and  faces  of  all  stopes  or  other  working  places 
as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates.  1961-62,  c.  81,  s.  287, 
amended. 

312. — (1)  The  manager  of  a  mine  where  a  hoist  is  in  use  j*k*"ction 
shall  depute  some  competent  person  or  persons  whose 
duty  it  is  to  make  an  inspection  of  the  shaft  at  least 
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once  each  week,  and  in  addition  a  thorough  examina- 
tion shall  be  made  at  least  once  each  month  of  the 
guides,  timber,  walls  and  hoisting  compartments 
generally  of  the  shaft,  and  a  record  of  such  inspection 
and  examination  shall  be  made  in  the  Shaft  Inspec- 
tion Record  Book  by  the  person  making  the  examina- 
tion. 


Shaft 
Inspection 
Record 
Book 


Entries 
to  be 
initialled 


(2)  Every  such  manager  shall  keep  or  cause  to  be  kept  at 
the  mine  a  book  for  each  shaft  termed  the  Shaft  In- 
spection Record  Book  in  which  shall  be  recorded  a 
report  of  every  such  examination,  as  is  referred  to  in 
this  section,  signed  by  the  persons  making  the 
examination.     1961-62,  c.  81,  s.  288  (1,  2),  amended. 

(3)  Such  entries  of  examinations  shall  be  read  and 
initialled  every  week  by  the  person  in  charge  of  the 
maintenance  of  the  shaft. 


Dangerous 
conditions 
noted 


(4)  A  notation  shall  be  made  of  any  dangerous  condition 
reported  and  the  action  taken  regarding  it  over  the 
signature  of  the  person  in  charge  of  the  maintenance 
of  the  shaft. 


Available 
to  engineer 


(5)  The  Shaft  Inspection  Record  Book  shall  be  made 
available  to  an  engineer  at  all  times.  1961-62, 
c.  81,  s.  288  (3-5). 


Ladderways 
in  shafts 
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vertical 
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operations 


Headframes 


LADDERWAYS  AND  LADDERS 

313. — (1)  A    suitable    footway    or    ladderway    shall    be 
provided  in  every  shaft  and  winze. 

(2)  In  shafts  and  winzes,  no  ladder,  except  an  auxiliary 
ladder  used  in  sinking  operations,  shall  be  installed 
in  a  vertical  position.     1961-62,  c.  81,  s.  289  (1,  2). 

(3)  During  sinking  operations,  if  a  ladder  is  not  main- 
tained to  the  bottom,  an  auxiliary  ladder  that  will 
reach  from  the  permanent  ladders  to  the  bottom  shall 
be  provided  in  such  convenient  position  that  it  may 
be  promptly  lowered  to  any  point  at  which  a  person 
is  working.     1961-62,  c.  81,  s.  289  (3),  amended. 

(4)  Wherever,  about  shafts  and  winzes  and  headframes 
used  in  conjunction  therewith,  it  is  necessary  for 
persons  to  examine  or  inspect  appliances  installed 
therein,  suitable  ladderways  or  stairways  and  plat- 
forms shall  be  maintained  to  permit  such  work  to 
be  carried  out  in  a  safe  manner.  1961-62,  c.  81, 
s.  289  (4). 
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314.  The  footway  or  ladderway  in  a  shaft  or  winze  shall  ^tve*™ 
be  separated  from  the  compartment  or  division  ofmanway 

,         |      r  .  .  i-i  -i  and  hoisting 

the  shaft  or  winze  in  which  material,  conveyance  orcompart- 
counterweight  is  hoisted  by  a  suitable  and  tightly-™ 
closed  partition  in  the  location  required  by  section 
256,  and  similarly  in  the  remaining  shaft  sections,  or 
by  metal  of  suitable  weight  and   mesh.     1961-62, 
c.  81,  s.  290. 

315. — (1)  In  a  shaft  or  winze  inclined  at  over  70  degrees ^^way 
from    the    horizontal   or    in    a   headframe    used    in  over 
conjunction  with  the  shaft  or  winze,  substantial  plat- ' 
forms  shall  be  built  at  intervals  not  exceeding  twenty- 
one  feet  in   the   ladderway   and   shall   be  covered, 
except  for  an  opening  large  enough  to  permit  the 
passage  of  a  person's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 

(2)  In  a  shaft  or  winze  inclined  at  less  than  70  degrees  ™der 
from  the  horizontal  or  in  a  headframe  used  in  con- ?o  degrees 
junction  with  the  shaft  or  winze,  the  ladders  may  be 
continuous,  but  substantial  platforms  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  shall  be  covered,  except  for  an  open- 
ing large  enough  to  permit  the  passage  of  a  person's 
body.     1961-62,  c.  81,  s.  291,  amended. 

316. — (1)  Stairways  may   be   used  in  a  shaft  or  winze  W^^J 

inclined  at  less  than  50  degrees  from  the  horizontal,  permissible 

(2)  All  stairways  in  shafts  and  winzes  shall  be  equipped 
with  a  suitablv  placed  hand-rail.  1961-62,  c.  81, 
s.  292. 

317. — (1)  All  ladderways  in  raises,  stopes  and  other  man-^|^er~ 
ways  shall  be  installed   and   maintained    in   a  safe  other  mine 

,.   .  .  .    .  ,        ,  ,       ,       workings 

condition  to  reduce  to  a  minimum  the  hazard  of  a 
person  falling  therefrom. 

(2)  In  manways  inclined  at  70  degrees  or  more,  landing  piatnjrms 
platforms  shall  be  installed  at  intervals  not  exceeding 
twenty-one  feet  in  the  ladderway  and  the  ladders 

shall  be  off-set  at  the  platforms. 

(3)  In  manways  inclined  at  less  than  70  degrees  and  more  Idem 
than  50  degrees,  landing  platforms  shall  be  installed 

at  intervals  not  exceeding  twenty-one  feet  in  the 
ladderway  and  the  ladders  may  be  continuous. 

(4)  In  manways  inclined  at  50  degrees  or  less,  the  ladders  Idem 
may  be  continuous  and  no  platforms  are  required 
except  at  points  of  off-set.     1961-62,  c.  81,  s.  293, 
amended. 
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318.  Wire  rope  or  strands  of  wire  rope  shall  not  be  used 
or  be  allowed  to  be  used  for  climbing  purposes  if 
they  are  frayed  or  have  projecting  broken  wires. 
1961-62,  c.  81,  s.  294. 

319.  Every  ladder  shall  project  at  least  three  feet  above 
its  platform,  except  where  strong  hand-rails  are 
provided.     1961-62,  c.  81,  s.   295. 

320. — (1)  Every  ladder  shall  be  of  strong  construction, 
shall  be  securely  placed  and  shall  be  maintained  in  a 
safe  condition. 

(2)  The  distance  between  the  centres  of  rungs  of  ladders 
shall  be  not  more  than  twelve  inches  and  not  less 
than  ten  inches,  and  the  spacing  of  rungs  shall  not 
vary  more  than  one-half  inch  in  any  ladderway. 

(3)  In  order  to  give  a  proper  foothold,  the  rungs  of 
ladders  shall  in  no  case  be  closer  than  four  inches 
from  the  wall  of  a  shaft,  winze  or  raise  or  any  timber 
underneath  the  ladder.  1961-62,  c.  81,  s.  296, 
amended. 


HOISTS  AND  HOISTING 


When 

crosshead 

required 


Suspension, 
barrel- 
shaped 
bucket 


Safety- 
appliance 
on 
crosshead 


Approval 


SINKING  EQUIPMENT 

321. — (1)  After  a  depth  of  300  feet  below  the  sheave  has 
been  attained  in  the  sinking  of  a  vertical  shaft  or 
winze  at  a  mine,  a  suitable  bucket  and  crosshead, 
as  referred  to  in  subsection  2  and  in  section  322,  shall 
be  used.     1961-62,  c.  81,  s.  336  (1),  amended. 

(2)  When  a  closed  type  of  crosshead  is  not  used,  the 
bucket  shall  be  barrel-shaped  and  shall  be  suspended 
by  the  upper  rim.     1961-62,  c.  81,  s.  336  (2). 

322. — (1)  All  sinking  crossheads  at  a  mine  shall  be 
provided  with  a  safety  appliance  of  a  design  approved 
by  the  district  electrical-mechanical  engineer  for 
attaching  the  bucket  to  the  crosshead,  so  constructed 
that  the  crosshead  cannot  stick  in  the  hoisting  com- 
partment without  also  stopping  the  bucket. 

(2)  All  crossheads  shall  be  of  a  design  approved  by  the 
district  electrical-mechanical  engineer.  1961-62, 
c.  81,  s.  337,  amended. 


Protection 
of  men 
in  shaft 
conveyances 


SHAFT  CONVEYANCES,   CONSTRUCTION  AND   OPERATION 

323.  No  cage  or  skip  shall  be  used  in  a  mine  for  the  raising 
or  lowering  of  persons  unless  it  is  constructed  so  as 
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to  prevent  any  part  of  the  body  of  a  person  riding 
in  it  from  accidentally  coming  into  contact  with  the 
timbering  or  sides  of  the  shaft  or  winze.  1961-62, 
c.  81,  s.  338,  amended. 

324.  All   cages  and   skips  used   for   lowering  or  raising  ^°^s^uc_ 
persons  in  a  mine  shall  comply  with  the  following :  cages  and 

1.  The  hood  shall  be  made  of  steel  plate  not  less 
than  three-sixteenths  of  an  inch  in  thickness 
or  of  a  material  of  equivalent  strength. 

2.  The  cage  shall  be  provided  with  sheet-iron  or 
steel  side-casing  not  less  than  one-eighth  of 
an  inch  in  thickness  or  of  a  material  of  equi- 
valent strength,  and  the  casing  shall  extend 
to  a  height  not  less  than  five  feet  above  the 
floor  of  the  cage. 

3.  The  cage  shall  be  equipped  with  doors  made  of 
suitable  material  that  extend  to  a  height  not 
less  than  five  feet  above  the  floor. 

4.  The  doors  shall  be  so  arranged  that  it  is  im- 
possible for  the  doors  to  open  outward  from 
the  cage. 

5.  Doors  shall  be  fitted  with  a  suitable  latch  and 
shall  have  a  minimum  clearance  at  the 
bottom. 

6.  i.  The    safety    catches    and    mechanism 

shall  be  of  sufficient  strength  to  hold 
the  shaft  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  shaft 
and  shall  be  of  a  type  the  design  of 
which  has  been  approved  by  the  chief 
engineer. 

ii.  Such  safety  catches  and  mechanism 
shall  not  be  used  until  approved  by  the 
district  electrical-mechanical  engineer 
and  such  approval  shall  be  based  upon 
test  performance. 

iii.  Such  approval  shall  not  be  considered 
until  the  safety  catches  and  mechanism 
are  found  to  function  satisfactorily 
under  load  conditions  during  such  num- 
ber of  tests  as  are  required  by  the  chief 
engineer,  each  test  to  consist  of  sud- 
denly releasing  the  shaft  conveyance 
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in  a  suitable  manner  under  maximum 
loading  conditions  for  persons  so  that 
the  safety  catches  will  have  the 
opportunity  to  grip  the  guides  when 
the  conveyance  is  descending  at  maxi- 
mum rated  speed. 

iv.  A  report  of  such   tests  shall  be  sub- 
mitted to  the  chief  engineer. 

7.  Before  a  shaft  conveyance  equipped  with  an 
approved  type  of  safety  catches  and  mecha- 
nism is  first  used  for  the  purpose  of  lowering 
and  raising  persons,  the  safety  catches  and 
mechanism  shall  be  found  to  function  effi- 
ciently according  to  the  requirements  of  the 
district  electrical-mechanical  engineer  during 
a  test  under  the  same  conditions  as  set  out 
in  paragraph  6,  and  a  permit  for  the  use  of  the 
conveyance  for  lowering  and  raising  men 
shall  be  obtained  from  the  district  mining 
engineer. 

8.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

9.  A  shaft  conveyance  previously  permitted  for 
use  by  the  district  mining  engineer  for  the 
purpose  of  lowering  or  hoisting  persons  on 
which  alterations  or  repairs  to  the  safety 
catch  mechanism  necessary  to  rectify  any 
distortion  of  the  mechanism  from  its  proven 
satisfactory  position  are  made  shall  not  be 
put  to  such  use  until  the  safety  catch  and 
mechanism  have  been  found  to  function 
efficiently  according  to  the  requirements  of 
the  district  electrical-mechanical  engineer  dur- 
ing a  test  made  under  the  same  conditions  as 
set  out  in  paragraph  6,  and  the  district  mining 
engineer  has  again  issued  permission  for  the 
use  of  the  conveyance  for  such  purpose. 

10.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two 
copies  of  the  report  shall  be  sent  to  the  district 
electrical-mechanical  engineer. 

11.  A  certificate  of  load  capacity  of  the  convey- 
ance and  attachments,  which  shall  include 
the  weight  of  the  tail  rope,  if  any,  or  other 
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suspended  load,  shall  be  obtained  from  the 
manufacturer  and  made  available  to  the 
district  electrical-mechanical  engineer. 

12.  Devices  for  attaching  the  conveyance  to  the 
rope  shall  have  a  factor  of  safety  of  not  less 
than  10. 

13.  The  bails  and  suspension  gear  of  all  shaft 
conveyances  shall  be  cleaned  and  thoroughly 
inspected  at  least  once  in  every  twelve  months 
and  a  record  of  such  inspection  shall  be  made 
in  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  339,  amended. 

325.  The  chief  engineer  may  give  permission  in  writing ^Souif 
for   hoisting   men   without  safety  catches   if  he   is8a£ety 
satisfied  that  the  equipment  and  conditions  are  such 

that  maximum  safety  is  provided.     1961-62,  c.  81, 
s.  340. 

326.  The  cage  shall  not  have  chairs  attached  to  it  that  Operating 

criflirs  tav 

are  operated  by  a  lever  or  a  chain  through  or  fromiever 
the  floor  of  the  cage.     1961-62,  c.  81,  s.  341. 

327.  When  chairs  are  used  for  the  purpose  of  landing  a  Automatic 

,      .  .        .     r      ,      ,,  .  operation 

shaft  conveyance  at  any  point  in  a  shaft  or  winze,  of  chairs 
other  than  at  the  lowest  point  of  travel  for  a  skip, 
they  shall  be  so  arranged  that  they  automatically 
fall  clear  and  remain  clear  of  the  hoisting  compart- 
ment when  the  cage  or  other  conveyance  is  lifted  off. 
1961-62,  c.  81,  s.  342. 

328.  The  bucket  and  any  device  such  as  the  bail,  safety  Bans, 
latch  or  other  attachment  to  the  bucket  shall  be  of  a  latches,  etc 
design  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  343,  amended. 


HOIST  BRAKES 

329. — (1)  Every  device  used  for  lowering  into  or  hoisting  B^akes^ 
from  mine  workings  shall  be  equipped  with  a  brake 
or  brakes  that  may  be  applied  directly  to  each  drum 
so  as  to  safely  stop  and  hold  the  drum  when  carrying 
its  maximum  load.  1961-62,  c.  81,  s.  353  (1), 
amended. 

(2)  The  brakes  shall  be  so  arranged  that  they  can  be  ^"l^01 
tested  separately  and,  whether  the  hoist  is  at  work  orseParatel>* 
at  rest,  can  be  easily  and  safely  manipulated  by  the 
hoistman  when  at  the  levers  controlling  the  hoist. 
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Not 

operated 
by  foot 


(3)  No  hoist  used  for  lowering  or  raising  persons  or  for 
shaft  sinking  shall  be  equipped  with  a  brake  or 
brakes  operated  by  means  of  the  hoistman's  foot, 
unless  such  brake  is  an  auxiliary  electrical  device. 


Adjust- 
ments to  be 
maintained 


(4)  The  adjustments  of  the  brake  or  brakes  and  brake 
mechanism  shall  be  maintained  in  such  condition 
that  the  brake  lever  or  any  other  part  of  the  brake 
mechanism  will  not  come  to  the  limit  of  travel  before 
the  normal  power  of  the  brake  or  brakes  is  applied. 


Loss  of 

brake 

pressure 


(5)  All  brake  engines  shall  be  so  equipped  that,  in  the 
event  of  inadvertent  or  accidental  loss  of  pressure 
in  the  brake  system,  the  brakes  can  be  applied. 


Brake  for 

friction 

hoists 


(6)  The  brakes  for  a  friction  hoist  shall  be  designed, 
adjusted  and  maintained  to  safely  stop  and  hold  the 
conveyance  under  all  conditions  of  loading,  direction 
of  travel  and  speed.     1961-62,  c.  81,  s.  353  (2-6). 


Brakes 


(7)  At  all  times  that  persons  are  in  or  on  a  shaft  con- 
veyance, the  hoist  shall  be  equipped  with  more  than 
one  brake,  each  capable  of  stopping  and  holding  the 
drum  or  drums  in  use. 


Clutched-in 
drum 


(8)  In  shaft  inspection,  maintenance  or  sinking  opera- 
tions, persons  may  be  in  or  on  a  shaft  conveyance 
attached  to  the  fixed  or  clutched-in  drum  when 
changing  balance.  1961-62,  c.  81,  s.  353  (7), 
amended. 


Automatic 
operation 


(9)  At  least  one  of  the  brakes  required  shall  be  arranged 
for  automatic  application  upon  operation  of  any  of 
the  safety  devices  for  brake  application. 


Freedom 
of  falling 
weights 


(10)  In  a  brake  system  where  weights  are  used  to  furnish 
auxiliary  pressure  on  loss  of  air,  the  weights  shall  be 
tested  at  least  once  every  twenty-four  hours  to 
ensure  their  freedom  of  movement. 


Single 
drum  air 
or  steam 


Idem 


(11)  In  the  case  of  single  drum  air  or  steam  driven  hoists, 
automatic  valves  to  control  engine  compression, 
arranged  for  operation  by  the  safety  devices,  may 
serve  as  a  brake.     1961-62,  c.  81,  s.  353  (8-10). 

(12)  The  arrangements  mentioned  in  subsection  11  are 
subject  to  the  approval  of  the  district  electrical- 
mechanical  engineer.  1961-62,  c.  81,  s.  353  (11), 
amended. 
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HOIST  CLUTCHES 

330.  The  device  for  operating  the  clutch  of  the  drum  {^ing 
shall  be  provided  with  adequate  means  to  prevent  arrange- 
the  inadvertent  withdrawal  or  insertion  of  the  clutch. 
1961-62,  c.  81,  s.  354. 

331.  The  brake  and  clutch  operating  gear  shall  be  so  in-  ^ake^and18 
stalled  that  it  will  not  be  possible  to  unclutch  a  clutch 
drum  unless  the  brake  or  brakes  on  the  drum  are 
applied,  nor  shall  it  be  possible  to  release  the  brake 

or  brakes  until  the  clutch  of  the  drum  is  engaged. 
1961-62,  c.  81,  s.  355. 

HOIST  DRUMS 

332.  Such  bolts  and  other  fittings  of  the  drums,  brakes  frum^arts 
and  clutches  as  might  be  a  danger  in  the  event  of 

their  becoming  loosened  shall  be  rendered  secure  by 
means  of  suitable  locking  devices  other  than  spring 
lockwashers.     1961-62,  c.  81,  s.  356. 

333.  On  the  drum  of  every  hoist  used  for  lowering  or  f j-1*?^8 
raising  persons,  there  shall  be  flanges  and  also,  if  the  on  drum 
drum  is  conical,  such  other  appliances  as  are  suffi- 
cient to  prevent  the  rope  or  cable  from  slipping  off. 
1961-62,  c.  81,  s.  357. 

334. — (1)  In  all  hoist  installations,  the  dimensions  of  the  stability 
drum  or  drums  shall  be  suitable  for  the  kind,  diame-drum  for 
ter  and  length  of  the  rope  in  service. 

(2)  The  diameters  of  the  hoist  drums  shall   be  large  Besses8 
enough  to  prevent  the  occurrence  of  unduly  large in  rope 
bending  stresses  in  the  rope. 

(3)  Where     multiple-layer     winding     is     used,     proper  R°Pe  risers 
arrangements  shall  be  made  and  maintained  to  per- 
mit the  rope  to  rise  evenly  from  one  layer  to  another 

and  to  wind  properly  without  cutting  down  through 
any  lower  layer.     1961-62,  c.  81,  s.  358. 

335.— (1)  On  and  after  the  15th  day  of  June,  1948,  in  all  J^™^ 
installations    of    newly-acquired    drum    hoists    and 
modifications  of  existing  hoists  designed  to  increase 
the  load  ratings  of  the  hoist, 

(a)  all  hoist  drums  over  sixty  inches  in  diameter 
shall  have  grooving  properly  machined  to  fit 
the  rope  used,  except  that,  in  the  case  of  shaft 
sinking,  preliminary  development  operations 
and  operations  of  a  temporary  nature,  hoists 
with  plain  drums  may  be  used; 
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(b)  the  drums  shall  have  sufficient  rope-carrying 
capacity  to  permit  hoisting  from  the  lowest 
regular  hoisting  point  to  the  highest  point  of 
travel  in  the  shaft  without  the  necessity  of 
winding  more  than  three  layers  of  rope  on  the 
drum; 

(c)  the  diameter  of  a  hoist  drum  shall  be  not  less 
than  80  times  the  diameter  of  the  hoisting 
rope  in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch  and  shall  be  not  less  than 
60  times  the  diameter  of  the  rope  in  use  when 
the  diameter  of  the  rope  is  not  greater  than 
one  inch,  except  that,  in  the  case  of  shaft- 
sinking  and  preliminary  development  opera- 
tions, 

(i)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  60 
times  the  diameter  of  the  hoisting  rope 
in  use  when  the  diameter  of  the  rope  is 
greater  than  one  inch,  and 

(ii)  a  hoist  may  be  used  having  a  drum 
whose  diameter  is  not  less  than  48  times 
the  diameter  of  the  hoisting  rope  in  use 
when  the  diameter  of  the  rope  is  not 
greater  than  one  inch ;  and 

(d)  the  hoist  and  the  head  sheaves  shall  be  so 
located  in  relation  to  one  another  as  to  permit 
the  proper  winding  of  the  rope  on  the  hoist 
drum. 

change  of  (2)  In  any  change  of  location  of  a  hoist  installed  prior 

to  the  coming  into  force  of  this  section,  the  require- 
ments of  clause  b  of  subsection  1  apply.  1961-62, 
c.  81,  s.  359  (1,  2). 

hoistion  (3)  In  fncton  hoist  installations, 

installations 

(a)  the  drum  diameter  of  every  friction  hoist 
installed  on  or  after  the  day  on  which  this 
Part  comes  into  force  shall  be  not  less  than 
100  times  the  diameter  of  the  rope  in  use; 

(b)  the  hoist  drive,  control  and  brakes  shall  be  so 
designed  and  maintained  that  slippage  of  the 
rope  on  the  drum  will  not  occur  under  normal 
operating  conditions;  and 
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(c)  the  rope  treads  shall  be  inspected  regularly 
and  maintained  in  good  condition.  1961-62, 
c.  81,  s.  359  (3),  amended. 

SHEAVES 

336 — (1)  Head  and  deflection  sheaves  shall  be  machined  diction 
and  maintained  to  fit  the  rope  properly.  sheaves 

(2)  The  diameter  of  a  head  sheave  shall  be  determined  ^l^d61" 
by  clause  c  of  subsection  1  of  section  335  as  required  sheaves 
for  a  hoist  drum.     1961-62,   c.    81,   s.   360   (1,   2), 
amended. 

(3)  The  diameter  of  a  deflection  sheave  shall  be  deter-  ^d^fection 
mined  by,  sheaves 

(a)  in  the  case  of  a  drum  hoist  system,  clause  c 
of  subsection  1  of  section  335;  and 

{b)  in  the  case  of  a  friction  hoist  system,  clause  a 
of  subsection  2  of  section  335.     New. 

337.  Utility   hoists,   including   tugger   hoists,   ropes   and  care  of 
other  equipment  used  in  connection  with  the  instal-  hoists 
lation,  shall  be  maintained  in  a  safe  working  con- 
dition.    1961-62,  c.  81,  s.  277,  amended. 

INDICATORS 

338. — (1)  Every  hoist  shall,  in  addition  to  any  marks  on  J^?^1" 
the  rope  or  drum,  be  provided  with  a  reliable  depth 
indicator  that  will  clearly  and  accurately  show  to  the 
operator, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  position  in  the  shaft  a  change  of 
gradient  necessitates  a  reduction  in  speed; 

(c)  the  overwind  or  underwind  position  of  the 
shaft  conveyance  or  counter-balance;  and 

(d)  the  position  above  or  below  the  limits  as  in 
clause  c  beyond  which  the  conveyance  is  not 
to  move.     1961-62,  c.  81,  s.  363  (1),  amended. 

(2)  Hoist  depth  indicators  shall  be  driven  by  a  reliable  ^P^Jj^ 
means. 

(3)  Means  shall  be  provided  on  a  friction  hoist  to  adjust^^^st 
the  depth  indicators  and  protective  devices  on  the  indicator 

i     •  i  •   •  *■     i  ,         ,      r     on  friction 

hoist  to  the  position  of  the  conveyance  in  the  shaft,  hoist 


1961-62,  c.  81,  s.  363  (2,  3). 
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OVERWINDING,    ETC.  —  AIR   HOISTS   AND   STEAM    HOISTS 


Overwind 
and  under- 
wind 
protection 


339. — (1)  Air  hoists  and  steam  hoists  shall  be  provided 
with  suitable  overwind,  underwind  and  emergency 
protection  for  the  hoisting  conveyance,  except  that, 
in  shaft-sinking,  the  underwind  protection  is  not 
required.     1961-62,  c.  81,  s.  361,  amended. 


Tapered 
guides 


(2)  In  a  friction  hoist  installation,  tapered  guides  or 
other  approved  devices  shall  be  installed  above  and 
below  the  limits  of  regular  travel  of  the  conveyance 
and  arranged  so  as  to  brake  and  stop  an  overwound 
or  underwound  conveyance  in  the  event  of  failure  of 
other  devices.     1961-62,  c.  81,  s.  365,  amended. 


Gauge 
required 


340.  At  all  air  hoists  and  steam  hoists,  there  shall  be 
installed  within  plain  view  of  the  operator  a  gauge 
to  indicate  the  air  or  steam  pressure,  as  the  case  may 
be.     1961-62,  c.  81,  s.  362,  amended. 


SPECIFICATIONS  AND   SPECIAL  TESTING 


Specifica- 
tions 
required 


341. — (1)  The  specifications  of  hoists  and  equipment  and 
the  general  arrangement  of  the  headframe  in  new 
installations  and  in  shaft  deepening  projects  shall  be 
approved  by  the  chief  engineer. 


Commis- 
sioning tests 


(2)  Before  a  new  hoisting  installation  is  put  in  service, 
tests  shall  be  conducted  to  prove  its  compliance  with 
this  Act. 


Record  kept 
available 


(3)  A  record  of  such  tests  and  the  results  obtained  shall 
be  kept  on  file  and  made  available  to  the  district 
electrical-mechanical  engineer. 


Special 
testing  by 
the  district 
electrical- 
mechanical 
engineer 


(4)  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  require  to  be  conducted  specific 
tests  of  the  efficiency  of  all  brakes,  clutches,  over- 
wind devices  or  other  hoist  controls.  1961-62,  c.  81, 
s.  364,  amended. 


NON-DESTRUCTIVE  TESTING 


New 
equipment 


342. — (1)  All  shafts  for  hoists  and  controls,  brake  rods 
and  other  vital  parts  which  could  affect  the  safety 
of  the  equipment  shall  be  non-destructively  tested 
before  the  hoist  is  placed  in  service. 
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(2)  Hoist  and  sheave  wheel  shafting,  hoist  brake  and  Equipment 

v    '  ii-  in  service 

control  parts,  conveyance  drawbars,  pins  and 
structural  members  and  other  hoisting  equipment 
affecting  the  safety  of  the  installation  shall  be  non- 
destructively  tested  at  regular  intervals  or  as  re- 
quired by  the  district  electrical-mechanical  engineer. 

(3)  Dates  of  the  non-destructive  testing  shall  be  recorded  ^fetpests3 
in  the  Machinery  Record  Book  and  the  results  shall 

be  reported  to  the  district  electrical-mechanical 
engineer. 

(4)  The  non-destructive  testing  shall  be  carried  out  by  methods'1 
methods  acceptable  to  the  chief  engineer.     New. 


EXAMINATION 

343.  The  manager  of  a  mine  where  a  hoist  is  in  use  shall  ^on'ofna 
depute   some   competent   person   or   persons  whose  hoisting 
duty  it  is  to  examine  at  least  once  in  each  week, 

(a)  deflection,  head  and   idler  sheave  wheels; 


(b)  attachments  of  the  hoisting  ropes  to  the  drums 
and  to  the  counterweights,  buckets,  cages  or 
skips; 

(c)  brakes; 

(d)  interlocks; 

(e)  depth  indicators; 
(/)  buckets; 

(g)  counterweights; 

(h)  cages; 

(i)  skips; 

(j)  external  parts  of  the  hoist; 

(k)  mechanical  hoisting  signalling  equipment,  if 
any; 

(/)  shaft  dumping  and  loading  arrangements; 

(m)  sinking    doors    and    blasting    sets,    and    any 
attachments  thereto; 
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(n)  attachments  to  any  cage,  skip  or  bucket  for 
any  underslung  regularly-used  equipment;  and 

(o)  guide  or  rubbing  rope  tensioning  devices  and 
attachments, 

and  to  record  the  report  of  such  examination  in  a 
book  called  the  Hoisting  Machinery  Record  Book. 
1961-62,  c.  81,  s.  366,  amended. 


Entering  of 
reports 


HOISTING  MACHINERY  RECORD   BOOK 

344. — (1)  The  manager  shall  keep  or  cause  to  be  kept  at 
the  mine  the  Hoisting  Machinery  Record  Book 
referred  to  in  section  343,  in  which  shall  be  entered  a 
report  of  every  examination  or  report  referred  to  in 
sections  324  and  343,  subsection  2  of  section  355, 
subsection  3  of  section  359  and  sections  360  and  361, 
and  a  notation  of  any  failure  of,  accident  to,  correc- 
tion or  repairs  to  the  hoist,  the  ropes,  the  shaft  con- 
veyance or  any  other  part  of  the  hoisting,  dumping 
or  loading  equipment,  signed  by  the  person  making 
the  examination  or  report. 


Entries 
to  be 
signed 


(2)  Such  entries  shall  be  read  and  signed  each  day, 
week  or  month,  as  required  by  this  Act,  by  the  per- 
son in  charge  of  such  equipment  or  accessories 
thereto. 


What 
to  be 
entered 


(3)  A  notation  shall  be  made  in  the  Hoisting  Machinery 
Book  of  the  action  taken  regarding  the  report  of  any 
failure  of,  accident  to,  corrections  or  repairs  to  the 
hoist,  the  ropes,  the  shaft  conveyance  or  any  other 
part  of  the  hoisting,  dumping  or  loading  equipment, 
over  the  signature  of  the  person  in  charge  of  such 
equipment  or  accessories  thereto. 


Book6 
to  be 
available 


(4)  The  Hoisting  Machinery  Record  Book  shall  be  made 
available  to  the  engineer  at  all  times.  1961-62, 
c.  81,  s.  386,  amended. 


HOISTING  ROPES 


Rope 
connection 


345. — (1)  The  connecting  device  between  the  hoisting 
rope  and  the  bucket,  cage,  skip,  counterweight  or 
other  device  shall  be  of  such  nature  that  the  risk  of 
accidental  disconnection  is  reduced  to  a  minimum. 


To  be 
approved 


(2)  Such  connecting  device  shall  be  of  a  design  approved 
by  the  chief  engineer. 
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(3)  No  open-hook  device  shall  be  used  for  such  purpose.  b°0ggen 

(4)  The  drum  end  of  the  rope  shall  be  fastened  to  the  j^*6^^ 
spider  of  the  drum  or  around  the  drum  shaft  in  some°n.a  drum 
suitable  manner.     1961-62,  c.  81,  s.  368,  amended. 

(5)  The  rope  from  the  counterweight  shall  be  attached  co.unter- 
to  the  drum  of  the  hoist  and  not  to  the  shaft  con- 
veyance in  drum  hoist  installations.     1961-62,  c.  81, 

s.  384. 

346.  In  no  case  shall  a  rope  that  has  been  spliced  be  used  prohibited 
for  hoisting  purposes.     1961-62,  c.  81,  s.  369. 

347. — (1)  No  drum  hoist  shall  be  operated  with  less  than  Length 

v    '  r  of  rope 

three  turns  of  rope  on  the  drum  when  the  bucket,  required  on 

...  .,  ...         %     e     r  drum  hoist 

cage  or  skip  is  at  the  lowest  point  in  the  shaft  from 
which  hoisting  is  effected. 

(2)  No  drum  hoist  shall  be  operated  with  more  than  ^ye^  only 
three  complete  layers  of  rope  on  the  drum  when  the  on  drurn 
conveyance  is  at  the  highest  point  of  travel  in  the 
shaft.     1961-62,  c.  81,  s.  370,  amended. 

348— (1)  No    hoisting   rope,    tail    rope,    guide   rope,    or Jeerst^flcate 
rubbing  rope  shall  be  used  that  has  not  been  tested 
by  the  Ontario  Government  Cable  Testing  Labo- 
ratory and  for  which  a  certificate  of  the  test  is  not 
in  the  possession  of  the  user. 

(2)  In  friction  hoist  installations,  where  multiple  ropes ^futm3'j|er 
are  used  and  when  manufactured  have  been  laid  up8pecimen8 

r©QUir6ci 

continuously,    a   specimen    shall    be   submitted    for 
test,  cut  from  the  portion  between  each  pair  of  ropes, 

(a)  in  the  case  of  four  ropes,  two  specimens  shall 
be  required; 

(b)  in  the  case  of  three  ropes,  two  specimens  shall 
be  required; 

(c)  in  guide  and  rubbing  rope  installations  and 
where  these  ropes  have  been  laid  up  con- 
tinuously, a  specimen  shall  be  submitted  for 
test,  cut  from  the  portion  between  each  pair 
of  ropes. 

(3)  No  hoisting  rope,  tail  rope,  guide  rope  or  rubbing  ^rer^0" 
rope  shall  be  used  that  is  not  accompanied  by  a  certificate 
certificate  from  the  manufacturer  giving  the  follow- 
ing information: 
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Rope  data 
to  be 
entered  in 
Rope 
Record 
Book 
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1.  Name  and  address  of  manufacturer. 

2.  Manufacturer's  rope  number. 

3.  Date  of  manufacture. 

4.  Diameter  of  rope  in  inches. 

5.  Weight  per  foot  in  pounds. 

6.  Rope  construction. 

7.  Class  of  core. 

8.  Trade  name  of  interior  rope  lubricant. 

9.  Number  of  wires  in  strand. 

10.  Grade  of  steel. 

11.  Diameter  of  wires  in  decimals  of  an  inch. 

12.  Breaking  stress  of  steel  of  which  the  wire  is 
made  in  pounds  per  square  inch. 

13.  Standard  torsion  test  of  wires. 

14.  Actual  breaking  load  of  rope,  as  provided  by 
the  certificate  referred  to  in  subsection  1. 

15.  Length  of  rope. 

(4)  When  a  rope  is  put  into  service  in  a  shaft  compart- 
ment or  hoisting  way,  the  data  mentioned  in  subsec- 
tion 3  shall  be  entered  in  a  book  called  the  Rope 
Record  Book,  together  with  the  following  informa- 
tion: 

1.  Name  of  person  from  whom  purchased. 

2.  Date  of  purchase. 

3.  Date  put  on  in  present  location. 

4.  Identification  number  of  rope. 

5.  Name  of  shaft  or  winze  and  compartment  in 
which  rope  is  used. 

6.  Weight  of  shaft  conveyance. 
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7.  Weight  of  material  carried,  or  weight  or 
tension  applied  to  guide  or  rubbing  rope. 

8.  Maximum  length  of  rope  in  service  below 
sheave  or  total  length  of  guide  or  rubbing 
rope. 

9.  Maximum  weight  of  rope  in  service  below 
sheave  or  total  weight  of  guide  or  rubbing 
rope. 

10.  Static  factors  of  safety  at  conveyance  suspen- 
sion and  at  head  sheave  with  rope  fully  let  out, 
or  at  guide  or  rubbing  rope  suspension  point. 

11.  Date  put  on  and  removed  from  previous 
locations,  if  any. 

(5)  A  copy  of  such  entries  shall  be  forwarded  to  the  chief  to^be'sent011 
engineer  at   the   time   the  rope   is  put  on   in   any  to  chief 

°    .  r  r  J  engineer 

location. 

(6)  The  manager  shall  keep  or  cause  to  be  kept  at  the^°P®rd 
mine  a  book  called  the  Rope  Record  Book,  in  which  Book 
shall  be  recorded,   in  addition   to  the  information 
referred  to  in  subsections  3  and   4,   the  following 
information : 

1.  A  history  of  the  rope,  giving  the  date  on 
which  the  rope  was  first  put  on. 

2.  Dates  of  shortening. 

3.  Dates  and  results  of  breaking  and  electro- 
magnetic tests. 

4.  Date  and  reason  for  taking  out  of  service, 
for  each  occasion  the  rope  is  put  into  and 
taken  out  of  service. 

(7)  The  Rope  Record   Book  shall  be  available  to  the  Record 
district  electrical-mechanical  engineer.  open  to 

.  engineer 

(8)  When  a  hoisting  rope,  tail  rope,  guide  or  rubbing  Jf°ropeation 
rope  is  taken  out  of  service  from  a  shaft  compart- discarded 
ment,  notice  to  that  effect  shall  be  forwarded  to  the 

chief  engineer,  giving  the  date,  the  reasons  for  dis- 
carding or  discontinuing  the  use  of  the  rope,  disposi- 
tion of  the  rope,  and  such  other  information  as  he 
requires.     1961-62,  c.  81,  s.  371,  amended. 
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Permission 
required 
to  use 
old  rope 


Request  for 
permission 


349. — (1)  No  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  that  has  previously  been  in  use  in  a  place  beyond 
the  control  of  the  manager  shall  be  put  in  service 
anew,  except  with  the  permission  in  writing  of  the 
chief  engineer. 

(2)  Request  for  permission  to  use  such  rope  shall  be 
accompanied  by  certification  that  the  rope  has  been 
properly  examined  and  that  no  apparent  defects 
have  been  found. 


Electro- 
magnetic 
test 


Precautions, 
used  ropes 


Rope 
removal 


Rope  not 
to  be 
reversed 


(3)  The  rope  shall  be  electro-magnetically  tested  through- 
out its  length  and  copies  of  the  results,  together  with 
the  interpretations,  shall  be  sent  to  the  chief  engineer 
and  to  the  district  electrical-mechanical  engineer 
within  fourteen  days  after  the  test  was  made. 
1961-62,  c.  81,  s.  372,  amended. 

350.  No  hoisting  rope,  tail  rope,  guide  or  rubbing  rope 
that  has  been  removed  from  service  shall  be  put  in 
service  anew  for  the  purpose  of  lowering  or  raising 
persons,  unless  proper  measures  have  been  taken  for 
the  maintenance  of  the  rope  and  the  manager  is 
satisfied  that  the  rope  is  in  safe  working  condition. 
1961-62,  c.  81,  s.  373,  amended. 

351.  When  a  shaft  compartment  has  been  abandoned  for 
hoisting  purposes,  the  hoisting  rope  shall  be  removed 
immediately  from  the  shaft.  1961-62,  c.  81,  s.  374, 
amended. 

352.  No  hoisting  rope  shall  be  reversed  until  application 
in  writing  has  been  made  therefor  to  the  chief 
engineer,  and  the  application  shall  be  accompanied 
by  the  results  and  interpretations  of  the  most  recent 
electro-magnetic  test  and  until  the  approval  in  writ- 
ing has  been  received  from  the  chief  engineer. 
1961-62,  c.  81,  s.  375,  amended. 


Safety 
factor  of 
ropes, 
interpre- 
tation 


Breaking 
strength 
of  ropes, 
interpre- 
tation 


353. — (1)  For  the  purpose  of  this  section,  the  factor  of 
safety  of  the  hoisting  rope,  tail  rope,  guide  or  rubbing 
rope  in  a  shaft  or  winze  of  a  mine  means  the  number 
of  times  the  breaking  strength  of  the  rope  is  greater 
than  the  total  weight  supported  by  the  rope  at  a 
definite  place  in  the  rope. 

(2)  The  breaking  strength  of  the  rope  means  the  break- 
ing strength  of  the  rope  as  shown  in  the  test  certi- 
ficate issued  by  the  Ontario  Government  Cable 
Testing  Laboratory  before  the  rope  is  installed,  as 
required  by  subsection  1  of  section  348. 
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(3)  Every  hoisting  rope,  when  newly  installed  on  a  drum  |fcfteo^of 
hoist,  shall  have  a  factor  of  safety  of  not  less  than  8.5  drum  h<>i8t 
at  the  end  of  the  rope  where  it  is  attached  to  the 
conveyance  and  where  the  total  weight  consists  of  the 
combined  weight  of  the  conveyance  and  the  maxi- 
mum load  to  be  carried. 

(4)  In  addition,  the  hoisting  rope,  when  newly  installed, Idem 
shall  have  a  factor  ol  safety  of  not  less  than  5  at  the 
point  where  the  rope  leaves  the  head  sheave  and, 

the  rope  being  fully  let  out,  the  total  weight  consists 
of  the  combined  weight  of  the  conveyance  plus  the 
maximum  load  to  be  carried  plus  the  weight  of  that 
part  of  the  rope  that  extends  from  the  head  sheave 
to  the  conveyance. 

(5)  The  factor  of  safety  of  the  hoisting  ropes  for  a  given  factor" for 
friction  hoist  installation  is  the  lowest  actual  break- friction 
ing  strength,  as  determined  by  the  Ontario  Govern- 
ment Cable  Testing  Laboratory,  for  the  ropes,  times 

the  number  of  ropes,  divided  by  the  sum  weight  of 
the  conveyance  and  attachments,  the  maximum 
conveyance  load  carried  and  the  maximum  weight 
of  rope  suspended  in  one  compartment  of  the  shaft. 

(6)  When  the  hoisting  rope  is  installed  on  a  friction  Idem 
hoist,  the  factor  of  safety  shall  be  not  less  than  that 
determined  from  the  following  formula:  F.  of  S.= 

8.0  -  .0005  d,  where  d  is  the  maximum  length  of  rope 
suspended  below  the  head  sheave  in  feet. 

(7)  For  friction  hoists,  the  factor  of  safety  of  the  hoisting Idem 
ropes  shall  be  not  less  than  5.5  for  any  depth  of 
shaft  when  the  ropes  are  installed. 

(8)  The  factor  of  safety  of  tail  ropes  shall  be  not  less  than  faJfo^of 
7  when  installed.  tail  ropes 


(9)  The  factor  of  safety  of  guide  and  rubbing  ropes  shall  faJiforV 
be  not  less  than  5  when  installed.  1961-62,  c.  81,«X-nagn' 
s.  376,  amended.  r°Pes 


354. — (1)  No  hoisting  rope  shall  be  used  in  a  shaft  or^.°P®rd 
winze  of  a  mine  where  in  any  part  of  the  rope,  criteria 

(a)  the  existing  strength  has  decreased  to  less  than 
90  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased 
to  less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 
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(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six ; 

(d)  marked  corrosion  occurs; 

(e)  the  rate  of  stretch  in  a  friction  hoisting  rope 
begins  to  show  a  rapid  increase  over  the 
normal  stretch  noted  during  its  service. 
1961-62,  c.  81,  s.  377,  amended. 

Idem  (2)  No  tail  rope,  guide  or  rubbing  rope  shall  be  used  in  a 

shaft  where  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
75  per  cent  of  the  original  strength  of  the  rope; 

(b)  the  extension  of  a  test  piece  has  decreased  to 
less  than  60  per  cent  of  its  original  extension 
when  tested  to  destruction ; 

(c)  the  number  of  broken  wires  in  any  section  of 
the  rope  equalling  the  length  of  one  lay  of  the 
rope  exceeds  six; 

(d)  marked  corrosion  occurs.    New. 

dressing  355. — (1)  The  rope  dressing   used   on   a  drum   hoisting 

rope  shall  be  suited  to  the  operating  conditions  of 
the  rope,  and  the  dressing  shall  be  applied  at  least 
once  in  every  month  and  as  often  as  is  necessary  to 
maintain  the  coating  on  the  rope  in  good  condition. 

Idem  (2)  Every   time   the  rope   is  dressed,   a  report  of   the 

treatment  shall  be  recorded  in  the  Hoisting  Machin- 
ery Record  Book  and  signed  by  the  person  who 
performed  the  work.     1961-62,  c.  81,  s.  378. 

ofenoi8ting  356. — (1)  After  18  months  of  service,  and  thereafter  at 

r°Pes  intervals  of  six  months,  the  hoisting  rope  of  a  drum 

hoist  shall  have  a  portion  not  less  than  8  feet  in 

length  cut  off  the  lower  end  from  a  position  above  the 

clamps  or  other  attachment. 


Idem 


(2)  The  portion  of  rope  so  cut  shall  have  the  ends  ade- 
quately fastened  with  binding  wire  before  the  cut  is 
made  to  prevent  the  disturbance  of  the  strands  and 
it  shall  be  sent  to  the  Ontario  Government  Cable 
Testing  Laboratory  for  a  breaking  test.  1961-62, 
c.  81,  s.  379  (1,  2),  amended. 
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(3)  The  certificate  of  the  test  shall  be  kept  on  file  and  a  Jfetc°8rtding 
summary  thereof  recorded  in  the  Rope  Record  Book. 
1961-62,  c.  81,  s.  379  (4). 

(4)  All  hoisting  ropes  on  drum  hoists  and  friction  hoists  magnetic 
shall  be  tested  throughout  their  working  length  by  te8tin8 
an  electro-magnetic  testing  device  within  the  first 

six  months  of  service,  and  thereafter  at  intervals  of 
four  months,  or  as  required  by  the  chief  engineer. 

(5)  All   tail   ropes,   guide   and   rubbing   ropes   shall   be Idem 
electro-magnetically    tested    at   the   end    of   twelve 
months  service,  and  thereafter  at  such  intervals  as  is 
necessary  to  ensure  that  the  rope  is  in  safe  condition. 

(6)  The  electro-magnetic  testing  service  and  the  agency Idem 
or  company  supplying  such  service  shall  be  approved 

by  the  chief  engineer. 

(7)  The  dates  and  results  of  the  electro-magnetic  tests  Tests  to  be 
shall  be  entered  in  the  Rope  Record  Book. 

(8)  Records    of   each    electro-magnetic    test,    including  ff'resuits011 
graphs  and  interpretations,  over  the  signature  of  the 

person  making  the  interpretation,  shall  be  sent  to 
the  chief  engineer  and  to  the  district  electrical- 
mechanical  engineer  within  fourteen  days  after  the 
test  is  made.    New. 

357. — (1)  The    chief    engineer    may    require    that    test^pecmi 
specimens  be  cut  from  any  rope  discarded  for  use  in  of  used 

....  .  .-     i  .       i  •  i  hoisting 

mine  hoisting  at  points  specified  by  him  and  sent  to  ropes 
the  Ontario  Government  Cable  Testing  Laboratory 
for  special  testing  and  investigation  if  he  is  of  the 
opinion  that  such  testing  and  investigation  are  in  the 
interests  of  better  mine  hoisting  practice. 

(2)  No  charge  shall  be  made  for  such  special  testing  and  f0°  ^[ng 
investigation,   but  the  mine  is  responsible  for  the 
cost  of  cutting,   preparation  and   shipment  of  the 
test  specimens.     1961-62,  c.  81,  s.  380,  amended. 

CLEARANCE  FOR  TAIL  ROPES 

358.  Water  and  spillage  in  a  shaft  sump  in  a  mine  shall  ^b/cPear 
be  kept  at  such  a  level  at  all  times  that, 

(a)  tail  ropes  have  clear  passage;  and 

(b)  guide  and  rubbing  rope  connections  and  ten- 
sion devices  are  clear.  1961-62,  c.  81,  s.  381, 
amended. 
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ROPE  ATTACHMENTS 


Examina- 
tion of 
attachments 


359. — (1)  Any  rope  in  hoisting  service  when  newly  put 
on,  and  after  any  subsequent  loosening  of  the  con- 
necting attachments  between  the  rope  and  the 
bucket,  cage,  skip  or  counterweight  and  the  con- 
nection between  the  rope  and  the  hoist  drum,  shall 
have  the  attachments  carefully  examined  by  a 
qualified  person  or  persons  authorized  by  the 
manager  and  shall  not  be  used  for  ordinary  transport 
in  a  shaft  or  winze  until  two  complete  trips  up  and 
down  the  working  parts  of  the  shaft  or  winze  have 
been  made  with  the  bucket,  cage,  skip  or  counter- 
weight bearing  its  authorized  load,  and  the  con- 
necting attachments  have  been  re-examined.  1961- 
62,  c.  81,  s.  382  (1),  amended. 


Record 
to  be  kept 


(2)  The   hoistman   shall   make   a   record   of  such    two 
complete  trips  in  the  Hoistman 's  Log  Book. 


Results 
to  be 
recorded 


(3)  The  results  of  the  examination  of  the  connecting 
attachments  between  the  bucket,  cage,  skip  or  coun- 
terweight and  hoist  drum  and  the  rope  shall  be 
recorded  in  the  Hoisting  Machinery  Record  Book 
and  signed  by  the  person  making  the  examination. 
1961-62,  c.  81,  s.  382  (2,  3). 


Cleaning 
and  exam- 
ination 
of  rope 
connections 


360. — (1)  In  drum  hoist  installations,  after  every  six 
months  of  service,  that  portion  of  the  rope  at  the 
conveyance  end  within  the  clamps  shall  be  cut  off 
and  discarded. 


Idem 


(2)  At  such  time,  the  connection  between  the  rope  and 
the  drum  shall  be  thoroughly  cleaned  and  examined. 


Idem 


(3)  In  friction  hoist  installations,  after  every  six  months 
of  service,  the  position  of  the  hoisting  rope  within  the 
clamps  shall  be  changed,  if  practicable,  or  that 
portion  of  the  rope  within  the  clamps  shall  be 
thoroughly  cleaned  and  examined. 


Idem 


(4)  Every  six  months,  the  tail  rope,  guide  and  rubbing 
rope  attachments  and  tensioning  devices  shall  be 
thoroughly  cleaned  and  examined.  1961-62,  c.  81, 
s.  383,  amended. 


Examina- 
tion of 
ropes  and 
safety 
appliances 


EXAMINATION  OF  ROPES  AND  SAFETY  APPLIANCES 

361. — (1)  The  manager  shall  depute  a  competent  person 
or  persons  who  shall  examine, 
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(a)  at  least  once  in  each  day,  the  exterior  of  the 
hoisting  rope  and  tail  rope  to  detect  the  pres- 
ence of  kinks  or  other  visible  damage  and  to 
note  the  appearance  of  the  rope  dressing; 

(b)  at  least  once  in  each  month,  the  structure  of 
that  portion  of  the  hoisting  rope  that  is  not 
on  the  hoist  drum  when  the  conveyance  is  at 
its  lowest  stopping  point,  and  the  tail,  guide 
and  rubbing  ropes,  with  a  view  to  ascertaining 
the  deterioration  thereof,  and  for  the  purpose 
of  this  examination  the  rope  shall  be  cleaned 
at  points  selected  by  such  person  or  persons, 
who  shall  note  any  reduction  in  the  diameter 
or  circumference  of  and  the  proportion  of 
wear  in  the  rope,  and  the  starting  point  of  the 
examination  shall  be  changed  slightly  from 
month  to  month  in  order  to  obtain  more  com- 
plete information,  but  any  portion  showing 
appreciable  reduction  in  diameter  or  circum- 
ference or  appreciable  wear  shall  be  checked 
when  the  rope  is  again  examined ; 

(c)  at  least  once  in  each  month,  the  portion  of  the 
rope  that  normally  remains  on  the  drum  of  a 
drum  hoist  when  the  conveyance  is  at  its 
lowest  stopping  point,  and  shall  lubricate 
such  portion,  and,  if,  during  the  examination 
of  the  rope,  significant  deterioration  is  found 
in  the  portion  on  the  drum  or  at  the  cross-over 
points,  the  rope  shall  be  shortened  sufficiently 
to  eliminate  any  crushed  portion  or  to  change 
the  position  of  the  cross-over  points  if  either 
or  both  are  necessary; 

(d)  at  least  once  in  each  day,  the  safety  catches, 
if  any,  of  the  conveyance,  to  be  sure  they  are 
clean,  sharp  and  in  proper  adjustment  and 
working  condition ; 

(e)  at  least  once  in  every  three  months,  the  safety 
catches  of  the  cage  or  other  shaft  conveyance 
so  equipped  by  testing  the  same,  such  test  to 
consist  of  releasing  the  empty  conveyance 
suddenly  in  some  suitable  manner  from  rest  so 
that  the  safety  catches  have  the  opportunity 
to  grip  the  guides,  and,  in  case  the  safety 
catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used 
further  for  lowering  or  raising  men  until  the 
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Stretch 
to  be 

recorded 


Rope 
diameters 
and  broken 
wires  to  be 
recorded 


Engineer 
may 
conduct 
tests 


Defects 
to  be 
remedied 
at  once 


safety  catches  have  been  repaired  and  have 
been  proved  to  act  satisfactorily,  as  referred  to 
in  paragraph  11  of  section  324.  1961-62, 
c.  81,  s.  385  (1),  amended. 

(2)  In  friction  hoist  installations,  the  stretch  of  the 
hoisting  rope  or  ropes  shall  be  measured  and  recorded 
in  the  Friction  Hoist  Machinery  Record  Book. 

(3)  In  friction  hoist  installations,  measurement  of  rope 
diameters  and  the  location  and  number  of  broken 
wires  shall  be  recorded  monthly  in  the  Friction  Hoist 
Machinery   Record   Book.      1961-62,   c.   81,   s.   385 

(2,  3). 

(4)  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  cause  to  be  conducted  specific 
tests  of  the  safety  catches  with  which  a  conveyance 
is  equipped. 

(5)  If  on  examination  there  is  discovered  any  weakness  or 
defect  whereby  the  safety  of  persons  may  be  en- 
dangered, the  weakness  or  defect  shall  be  immedi- 
ately reported  to  the  manager  or  person  in  charge 
and,  until  the  weakness  or  defect  is  remedied,  the 
hoisting  plant  shall  not  be  used.  1961-62,  c.  81, 
s.  385  (4,  5),  amended. 


Recording 
of  examina- 
tion and 
reports 


(6)  It  is  the  duty  of  the  person  referred  to  in  subsection 
1  to  record  the  reports  of  all  examinations  therein 
referred  to  and  also  to  record  all  reports  referred  to 
in  subsection  5  in  a  book  called  the  Hoisting  Machin- 
ery Record  Book  or  the  Friction  Hoist  Machinery 
Record  Book,  whichever  is  applicable.  1961-62, 
c.  81,  s.  385  (6). 


Interpre- 
tation 


HOIST   LOADING 

362. — (1)   In  this  section, 

(a)  "authorized  maximum  load  of  persons"  means 
the  total  weight  of  persons  permitted  by  the 
district  mining  engineer  to  be  carried  at  any 
time  in  the  shaft  conveyance ; 

(b)  "maximum  allowable  weight"  means  the 
maximum  weight  permitted  by  this  Part  to 
be  attached  to  the  rope  in  service  or  the 
maximum  weight  attached  to  the  rope  that 
the  hoist  is  capable  of  handling,  whichever  is 
the  lesser.    1961-62,  c.  81,  s.  318  (1),  amended. 
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(2)  Every  drum  hoist  shall  be  accompanied  by  a  certifi- ^^ 
cate  from  the  manufacturer,  or  an  independent  person  drum  hoists 
approved  by  the  chief  engineer,  giving  the  maximum 
permissible  rope  pull  for  each  drum  and  the  maxi- 
mum permissible  suspended  load  of  the  hoist,  and 

the  hoist  shall  not  be  loaded  beyond  the  maximum 
loads  so  specified.  1961-62,  c.  81,  s.  367  (1),  am- 
ended. 

(3)  Every   friction    hoist   shall    be   accompanied    by   abated 
certificate  from  the  manufacturer,  or  an  independent  friction' 
person  approved  by  the  chief  engineer,  giving  the 
maximum  rated  unbalanced  load  and  the  maximum 
rated  suspended  load  of  the  hoist,  and  the  hoist  shall 

not  be  loaded  beyond  the  maximum  loads  so  specified. 
New. 

(4)  No    alterations   designed    to    increase    the   hoisting  ££proval 
capacity  shall  be  made  to  a  hoist  unless  approval  is  j.apracmrd 
given  by  its  manufacturer  or  an  independent  person 
approved   by   the  chief  engineer.      1961-62,   c.    81, 

s.  367  (2),  amended. 

(5)  Except  as   provided    in   clause   b  of   subsection    1 , t?one£f"na~ 

the  maximum  allowable  load  to  be  lowered  or  raised  P*?1?1"111 

r  load  on 

on  the  shaft  conveyance  of  a  drum  hoist  means  the  conveyance, 

,.  ,  /  .    ,  ,  i       r     i  drum  hoists 

maximum  allowable  weight  at  the  end  of  the  rope 
less  the  weight  of  the  conveyance. 

(6)  The   maximum   material-load   allowed  on   the  con-£jcm0n 
veyance  of  a  friction  hoist  shall  be  determined  from  hoists 
the  lesser  of  the  following  calculations: 

1.  Maximum  allowable  suspended  load  on  the 
hoist,  less  the  weight  of  the  hoisting  ropes,  less 
the  weight  of  tail  ropes,  less  the  weight  of  the 
conveyances  and  the  attachments. 

2.  The  breaking  strength  of  the  rope,  divided  by 
the  required  factor  of  safety,  minus  the  maxi- 
mum weight  of  rope  suspended  in  one  com- 
partment, minus  the  weight  of  the  conveyance 
and  attachments  in  that  compartment;  and, 
where  multiple  ropes  are  used,  the  lowest 
breaking  strength  of  any  rope  shall  be  used 
for  all  ropes  in  load  calculations. 

3.  The  unbalanced  load  on  the  hoist  as  rated  by 
the  manufacturer,  which  shall  not  be  exceeded. 
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The  maximum  allowable  load  on  any  con- 
veyance, which  shall  not  be  greater  than  that 
for  which  the  conveyance  was  rated  by  the 
manufacturer.  1961-62,  c.  81,  s.  318  (7), 
amended. 


Maximum 

persons 

load  when 

conveyance 

also  used 

for 

materials 


(7)  Where  a  hoisting  rope  is  used  for  the  lowering  o 
raising  of  both  persons  and  materials,  the  weight  at- 
tached to  the  rope  when  the  bucket,  cage  or  skip  is 
bearing  its  authorized  load  of  persons  shall  not  ex- 
ceed 85  per  cent  of  the  maximum  allowable  weight 
when  the  rope  is  in  use  for  other  purposes,  and  for 
both  drum  and  friction  hoists  the  maximum  load  of 
persons  shall  be  determined  as  follows : 


0.85  (maximum  material  load  plus  the  weight  of  the 
conveyance)  minus  the  weight  of  the  conveyance. 
1961-62,  c.  81,  s.  318,  (3,  part,  4),  amended. 


Certificate 
respecting 
maximum 
loads 


When 

certificate 

issued 


(8)  The  manager  shall  obtain  from  the  district  mining 
engineer  resident  in  the  district  a  certificate  in 
writing  setting  out  the  maximum  loads  of  persons  or 
materials  that  may  be  carried  in  the  shaft  conveyance 
before  persons  are  so  carried.  1961-62,  c.  81,  s.  318 
(3),  part,  amended. 

(9)  The  district  mining  engineer  may  issue  the  certificate 
referred  to  in  subsection  8  if  he  is  satisfied  that  the 
hoisting  installation  and  signalling  equipment  meet 
the  requirements  of  this  Act.  1961-62,  c.  81,  s.  318 
(5),  amended. 


SHAFT  HOISTING  PRACTICE 


Hoisting 
by  auto- 
matic 
control 


363. — (1)  The  hoisting  of  persons  or  materials  in  a  mine 
shaft  by  automatic  control  is  subject  to  the  approval 
of  the  chief  engineer. 


Idem 


(2)  Where  a  hoist  in  a  mine  is  being  operated  by  auto- 
matic control  and  no  other  means  of  hoisting  persons 
is  provided,  there  shall  be  available  a  person  qualified 
to  operate  the  hoist  manually  when  persons  are 
underground.     1961-62,  c.  81,  s.  303,  amended. 


Lowering 
and 
raising 
material 


364. — (1)  Where  steel,  timber  or  other  material  is  being 
lowered  or  raised  in  a  shaft  conveyance  in  a  mine,  it 
shall  be  loaded  in  such  a  manner  as  to  prevent  it 
from  shifting  its  position,  and,  if  necessary,  it  shall 
be  secured  to  the  conveyance. 


191 


103 

(2)  When  such  material  projects  above  the  sides  of  the  Long 
conveyance,    it   shall    be   securely   fastened    to   the  properly 

secured 

conveyance  or  lashed  to  the  hoisting  rope  in  such  a 
manner  as  not  to  damage  the  rope.  1961-62,  c.  81, 
s.  304,  amended. 

365.  Where  a  crosshead  is  not  used  in  a  vertical  shaft  or  mentPfo^e 
winze   in  a  mine,   the  compartment  in  which   the  ^J^^ere 
bucket  works  shall  be  closely  lined  with  sized  lumber,  not  used 
1961-62,  c.  81,  s.  305,  amended. 

366.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  the  \^\^ 
bucket  or  skip  shall  be  filled  only  in  such  a  manner  bucket 
that  no  piece  of  loose  rock  projects  above  the  level 

of  the  brim.     1961-62,  c.  81,  s.  306,  amended. 

367.  In  shaft-sinking  operations  in  a   mine,  where  the menVn8 
hoisting  speed  exceeds  1,000  feet  per  minute,  persons  buckets 
shall  ride  in  the  bucket  above  the  bottom  crosshead 

stop.     1961-62,  c.  81,  s.  307,  amended. 

368. — (1)  During  sinking  operations  in  a  shaft  or  winze  meneafte8r 
in  a  mine,  the  bucket  or  skip  used  for  returning bla8t 
persons  to  the  working  place  following  a  blasting 
operation  shall  not  be  lowered  on  the  initial  trip 
beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination,  and 
in  no  case  shall  the  point  be  less  than  fifty  feet 
above  the  blasting  set  or  bulkhead. 

(2)  The  bucket  or  skip  shall  be  lowered  from  such  point Idem 
only  on  signal  from  the  persons  accompanying  it  and 

at  such  speed  as  to  be  fully  under  control,  by  signal, 
of  such  persons. 

(3)  Only  sufficient  persons  shall  be  carried  on  such  a  trip Idem 
as  are  required  to  properly  conduct  a  careful  examina- 
tion of  the  shaft  or  winze.     1961-62,  c.  81,  s.  308, 
amended. 

369.  In  the  course  of  sinking  a  shaft  or  winze  in  a  mine,  ^i£knot°r 
the  bucket  or  skip  shall  not  be  lowered  directly  to  the  1°^®^ 
bottom  but  shall  be  held  at  least  fifteen  feet  above  directly 

to    I2LC6 

the  bottom  and  shall  remain  there  until  a  separate 
signal  to  lower  it  has  been  given  by  an  authorized 
person.    1961-62,  c.  81,  s.  309,  amended. 

370.  No  bucket  shall   be  allowed   to  leave   the   top  orf0u^et 
bottom  of  a  shaft  or  winze  in  a  mine  until  the  person  steadied 
in  charge  of  it  has  steaded  it  or  caused  it  to  be 
steadied.     1961-62,  c.  81,  s.  310,  amended. 
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371. — (1)  In  the  course  of  sinking  a  shaft  or  winze  in  a 
mine,  adequate  provision  shall  be  made  and  main- 
tained to  ensure  the  impossibility  of  the  bucket  or 
skip  being  dumped  while  the  dumping  doors  are 
open  and  means  shall  be  applied  to  prevent  spillage 
from  falling  into  the  shaft  or  winze. 

(2)  A  door  or  doors  to  cover  the  sinking  compartments 
shall  be  provided  and  maintained  at  the  collar  or 
other  point  of  service  of  every  shaft  or  winze  in  a 
mine  while  sinking  is  in  progress. 

(3)  The  design  of  the  things  required  under  subsections 
1  and  2  shall  be  submitted  for  the  approval  of  the 
district  electrical-mechanical  engineer  before  such 
things  are  installed. 


Doors  to  be 
closed 


(4)  The  door  or  doors  referred  to  in  subsection  2  that  are 
at  the  point  of  loading  shall  be  kept  closed  when  tools 
or  material  are  being  loaded  into  or  unloaded  from 
the  bucket  or  skip,  except  when  the  bucket  or  skip 
is  unloaded  by  dumping  arrangements  as  provided 
for  in  subsection  1. 


Idem 


Warning  of 
obstruction 


Cage  for 
handling 
men 


(5)  The  door  or  doors  referred  to  in  subsection  2  shall  be 
closed  when  persons  are  loaded  or  unloaded,  except 
where  a  safety  crosshead  fills  the  compartment  at 
the  collar  or  other  point  of  service.  1961-62,  c.  81, 
s.  311,  amended. 

(6)  Any  doors  or  other  shaft  fixture  which  when  moved 
into  the  travel  area  of  a  shaft  compartment  would 
interfere  with  free  passage  of  the  conveyance  shall  be 
so  equipped  that  their  position  is  indicated  to  the 
hoistmen  by  signal  lights.    New. 

372.  Except  during  sinking  operations,  whenever  a  mine 
shaft  or  winze  exceeds  300  feet  in  vertical  depth,  a 
suitable  cage  or  skip  constructed  as  required  by 
sections  323  and  324  shall  be  provided  for  lowering 
or  raising  men  in  the  shaft  or  winze.  1961-62,  c.  81, 
s.  312,  amended. 


Cage  doors 
to  be  closed 


373. — (1)  No  person  shall  travel  or  be  permitted  to 
travel  in  a  cage  at  any  time,  except  during  shaft 
inspection,  unless  the  doors  of  the  cage  are  securely 
closed.     1961-62,  c.  81,  s.  313  (1). 


Idem 


(2)  The  doors  of  a  cage  shall  not  be  opened  until  a  full 
stop  has  been  made  at  the  point  or  station  signalled 
except, 
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(a)  during  trips  of  inspection ;  and 

(b)  as  permitted  by  subsection  3.     1961-62,  c.  81, 
s.  313  (2),  part,  amended. 

(3)  In  the  case  of  an  inadvertent  stop  at  a  point  in  the  Id«m 
shaft  or  winze  other  than  a  station,  the  cage  doors 
may  be  opened  and  then  persons  may  leave  the  cage 
only  on  the  instructions  of  an  authorized  person 
outside  the  cage.  1961-62,  c.  81,  s.  313  (2),  part, 
amended. 

374. — (1)  Where  chairs  are  used  for  the  purpose  of  landing  ^fPch|iren 
a  shaft  conveyance  at  a  point  in  a  shaft  or  winze, 
except  when  hoisting  in  balance  from  that  point, 
the  chairs  shall  not  be  put  into  operation  unless  the 
proper  chairing  signal  has  been  given  to  the  hoistman. 

(2)  Chairs  shall  not  be  used  when  persons  are  in  or  on  a Idem 
shaft  conveyance.    1961-62,  c.  81,  s.  314,  amended. 

375. — (1)  Except  as  provided  for  in  clause  c  of  section  Hoisting 

„1  '  i     it  it  «i  i  Persons  and 

376,  no  person  shall  travel  or  be  permitted  to  travel  material 
in  a  bucket,  cage  or  skip  operated  by  a  hoist  that  is  tameousiy 
being  simultaneously  used  for  the  hoisting  of  mineral 
or  material. 

(2)  No  person  shall  be  lowered  or  raised  or  permit  him-  Persons 
self  to  be  lowered  or  raised  in  a  shaft  or  other  under-  approved 

•  •  .   •  j        •         i-     i         conveyances 

ground  opening  except  in  an  approved  raise  climber, 
or  a  scaling  platform,  or  in  an  approved  hoisting 
conveyance  as  provided  for  in  section  376,  but  this 
prohibition  does  not  apply  where  persons  are  lowered 
or  raised  by  hand  or  by  means  approved  by  the 
district  electrical-mechanical  engineer  for  use  in 
construction,  maintenance  or  repair  work.  1961-62, 
c.  81,  s.  315,  amended. 

376.  No  person  shall  be  lowered  or  raised  or  allow  himself  wH?n  „ 

,       ,  .  .  persons 

to  be  lowered  or  raised  in  a  shaft,  winze,  or  other  pot  to  be 

,  i  •  r  •  hoisted 

underground  opening  of  a  mine, 

(a)  in  a  bucket  or  skip,  except  that  persons 
employed  in  shaft  sinking  may  ascend  and 
descend  to  and  from  the  sinking  deck  or  other 
place  of  safety  and  the  persons  employed  in 
shaft  inspection  and  maintenance  may  be 
lowered  or  raised  in  the  shaft  by  means  of 
such  conveyance; 
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(b)  in  a  cage  or  skip  that  does  not  meet  the 
requirements  of  sections  324  and  326,  except 
as  provided  for  in  clause  a  of  this  section  or 
section  325; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with 
explosives  or  blasting  agents,  steel,  timber  or 
other  material  or  equipment,  except  where 
such  person  is  authorized  to  handle  such 
material  in  a  cage,  skip  or  bucket  and  the 
materials  are  adequately  secured  as  required 
by  section  364,  but  nothing  in  this  clause 
prohibits  persons  from  carrying  personal  hand 
tools  or  equipment  approved  by  the  district 
mining  engineer  in  a  shaft  conveyance  if  such 
tools  or  equipment  are  properly  protected 
with  guards  and  the  conveyance  is  not  over- 
crowded ; 

(d)  in  any  shaft  conveyance,  except  during  shaft 
sinking  operations  or  shaft  inspection  and 
maintenance  operations,  except  where  a  per- 
son authorized  to  give  signals  is  in  charge  of 
the  shaft  conveyance.  1961-62,  c.  81,  s.  316, 
amended. 

conveyance  ^77.  Except  in  the  course  of  sinking  a  shaft  in  a  mine,  no 

unciutcned  person  shall  enter  or  be  allowed  to  enter  a  shaft  con- 

veyance or  work  upon  or  under  a  shaft  conveyance 
when  the  corresponding  drum  of  the  hoist  is  un- 
clutched,  unless  the  conveyance  is  first  secured  in 
position  by  chairing  or  blocking.  1961-62,  c.  81, 
s.  317,  amended. 

necessary11  ^8-  Permission  shall  be  obtained  from  the  chief  engineer 

menahidski  before  a  skip  or  bucket  is  used  for  lowering  or  raising 

or  bucket  persons  in  a  shaft  or  winze  of  a  mine,  except  during 

sinking,  inspection  or  maintenance  operations.    1961- 

62,  c.  81,  s.  338  (2),  amended. 

2faeft°f  379.  Where  a  bucket  is  used  in  a  shaft  or  winze  in  a  mine 

buckets  for  other  than  sinking  purposes, 

(a)  a  set  of  doors  as  required  by  subsection  2  of 
section  371  shall  be  installed  at  the  collar  and 
every  point  of  service  of  the  shaft  or  winze ; 

(b)  a  suitable  landing  device  shall  be  used  at 
every  working  level  when  the  bucket  is  being 
loaded  or  unloaded  at  that  level;  and 
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(c)  simultaneous  operations  shall  not  be  carried 
on  at  more  than  one  level  until  the  style  of 
structure  and  method  of  operation  of  any 
such  device  installed  at  intermediate  levels 
have  been  submitted  to  and  have  received  the 
approval  of  the  district  mining  engineer. 
1961-62,  c.  81,  s.  270,  amended. 

CONVEYANCE  NOTICES  AND  DISCIPLINE 

380. — (1)  A  notice  showing  clearly  the  number  of  persons  Notice 
allowed  to  be  carried  in  and  the  weight  of  materials  posted 
allowed  to  be  loaded  on  the  conveyance,  as  referred 
to  in  subsection  6  of  section  362,  shall  be  posted  and 
maintained  at  the  collar  of  the  shaft  or  winze. 

(2)  The  person  authorized  to  give  signals  is  responsible  ^mtv*119" 
for  the  observance  of  such  notice.     1961-62,  c.  81, 
s.  319,  amended. 

381. — (1)  When  persons  are  being  lowered  or  raised  in  aLamps 
cage  or  skip,  no  person,  other  than  the  cagetender 
or  skiptender,  shall  have  a  burning  open-flame  lamp 
of  any  kind,  except  that,  for  shaft  inspection  or 
similar  purposes,  a  sufficient  number  of  lighted  lamps 
shall  be  permitted. 

(2)  When  persons  are  being  lowered  or  raised  in  a  cage  or  Discipline 
skip  a  proper  discipline  of  the  persons  riding  in  the  maintained 
cage  or  skip  shall  be  maintained. 

(3)  No  person  shall  obstruct  the  enforcement  of  the  re-  prohibited n 
quirements  of  subsection    1  of  section  380  or  this 
section.    1961-62,  c.  81,  s.  320,  amended. 


SIGNALS 

382.  Every  working  shaft  in  a  mine  shall  be  provided  with  litems 
a  suitable  means  of  communicating  by  distinct  and 
definite  signals  to  the  hoist  room  from  the  bottom  of 

the  shaft,  from  every  working  level,  from  the  collar 
and  from  every  landing  deck.  1961-62,  c.  81,  s.  321, 
amended. 

383.  A  separate,  audible  signal  system  shall  be  installed  fy^J^te 
for  the  control  of  each  hoisting  conveyance  operated  f<>r  each 
from  a  single  hoist  in  a  mine,  and  there  shall  be  a  ment 
sufficient  difference  in  the  signals  to  the  hoistman  so 

that  they  are  easily  distinguishable.  1961-62,  c.  81, 
s.  322,  amended. 
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signals1  ^^- — (1)  Where  an  electrical  signal  system  is  installed  in 

a  mine,  the  hoistman  shall  return  the  signal  to  the 
person  giving  the  signal  when  persons  are  about  to 
be  lowered  or  raised.    1961-62,  c.  81,  s.  323,  amended. 

mum-deck  ^  Where  multi-deck  staging  is  being  used  for  shaft- 

staging  sinking  in  a  mine,  an  audible  or  visible  return  signal 

system  shall  be  installed  and  used.    New. 

devices  385.  No  device  for  signalling  to  or  communicating  with 

the  hoistman  shall  be  installed  or  operated  in  or  on 
any  shaft  conveyance  in  a  mine  without  the  written 
permission  of  the  chief  engineer.  1961-62,  c.  81, 
s.  324,  amended. 

system*111  386.  No  cage  call  system  communicating  with  the  hoist- 

room  shall  be  installed  or  used  at  a  shaft  or  winze  in 
a  mine.    1961-62,  c.  81,  s.  325,  amended. 

signals^  ^87 '. — (1)  The  following  code  of  signals  shall  be  used  at 

every  mine  and  a  copy  of  such  code  shall  be  printed 
and  kept  posted  in  every  hoist  room  and  at  every 
level  or  other  recognized  landing  place  in  every 
working  shaft  or  winze : 

1  bell Stop  immediately  —  if  in  motion 

(Executive  Signal). 

1  bell Hoist  (Executive  Signal). 

2  bells.  .  .  .Lower  (Executive  Signal). 

3  bells ....  Men  travelling  in  hoisting  conveyance 

(Cautionary  Signal).  This  signal  shall 
be  given  by  the  conveyance  tender  at 
all  levels  before  any  person,  including 
the  conveyance  tender,  is  permitted  to 
enter  or  leave  the  conveyance.  Where 
a  stop  exceeds  one  minute,  the  3-bell 
signal  shall  precede  the  next  destina- 
tion signal.  Where  a  return-bell  signal 
system  is  installed,  the  hoistman  shall 
return  the  3-bell  signal  before  any  per- 
son is  permitted  to  enter  or  leave  the 
conveyance. 

4  bells ....  Blasting  Signal.     The  hoistman  shall 

answer  by  raising  the  bucket,  cage  or 
skip  a  few  feet  and  letting  it  back 
slowly.    Following  a  4-bell  signal,  only 
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a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  persons  away  from  a 
blast  and  the  hoistman  shall  remain  at 
the  controls  until  the  act  of  hoisting 
— -  has  been  completed. 

5  bells ....  Release  Signal.  The  hoistman  may  act 
at  his  own  discretion  to  perform  any 
movements,  or  series  of  movements, 
involving  the  conveyance  or  convey- 
ances designated  by  the  destination 
signals  referred  to  in  section  388. 
Where  a  return-signal  system  is  in- 
stalled, the  hoistman  shall  return  the 
signals  and  may  then  act  at  his  own 
discretion.  On  the  completion  of  the 
necessary  movements,  he  shall  not 
move  the  hoist  again  until  he  has  re- 
ceived   a    new    signal. 

9  bells ....  Danger  Signal  (Special  Cautionary). 
To  be  given  only  in  case  of  fire  or  other 
danger.  The  signal  for  the  level  at 
which  the  danger  exists  should  be 
given  following  the  giving  of  the 
danger  signal.  This  signal  to  be  given 
only  on  the  call  system  or  voice  com- 
munication system  except  in  shaft 
sinking  and  maintenance.  1961-62, 
c.  81,  s.  326  (1),  amended. 

(2)  The  following  method  and  order  shall  be  observed  in  JJJ order 
giving  signals :  of  8tenals 

1.  Strokes  on  the  bell  shall  be  made  at  regular 
intervals. 

2.  Signals  shall  be  given  in  the  following  order: 
1st,  Cautionary  Signals;  2nd,  Destination 
Signals;  3rd,  Executive  Signals.  1961-62, 
c.  81,  s.  326  (2). 

388. — (1)  At  every  mine,  other  signals,  termed  destina-  finals 
tion  signals,  in  conjunction  with  the  code  set  forth  in 
subsection  1  of  section  387  shall  be  used  to  designate 
all  regular  stopping  points.    1961-62,  c.  81,  s.  327  (1), 
amended. 

(2)  Special  signals  shall  be  used  to  designate  all  special Idem 
hoisting  movements.    1961-62,  c.  81,  s.  327  (2). 
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Idem 


(3)  Special  signals  shall  be  easily  distinguishable  from 
the  code  set  forth  in  subsection  1  of  section  387  and 
shall  not  interfere  with  it  in  any  way  and  shall 
follow  the  Department's  standard  mine  signal  code, 
and  any  deviation  from  the  latter  shall  be  approved 
by  the  chief  engineer. 


Idem 


(4)  Such  destination  signals  and  other  special  signals 
approved  for  use  at  any  mine  and  an  adequate 
description  of  their  application  to  the  movements 
required  shall  be  posted  at  every  hoist,  at  the  top  of 
the  shaft  or  winze  and  at  every  working  level  of  the 
shaft  or  winze.    1961-62,  c.  81,  s.  327,  amended. 


Hoistman 
not  to  move 
conveyances 


389. — (1)  Except  as  provided  in  subsection  2,  the  hoist- 
man  shall  not  move  the  hoisting  conveyance  within 
a  period  of  ten  seconds  after  receiving  a  signal 
designating  a  movement  at  any  time  that  persons 
are  carried.     1961-62,   c.   81,   s.    328    (1),   amended. 


Where 
waiting 
period  not 
required 


(2)  The  waiting  period  mentioned  in  subsection  1  is  not 
required  where  throughout  the  shaft  or  winze  the 
executive  signal  given  only  after  the  hoisting  con- 
veyance doors  and  the  shaft  gates  have  been  com- 
pletely closed  and  the  person  giving  the  signal  is 
inside  the  conveyance  or  in  the  shaft  station  or  other 
recognized  landing  place. 


If  unable 
to  act 
within  one 
minute 


(3)  In  case  the  hoistman  is  unable  to  act  within  one 
minute  of  the  time  he  has  received  any  complete 
signal,  he  shall  not  move  the  hoisting  conveyance 
until  he  has  again  received  another  complete  signal. 
1961-62,  c.  81,  s.  328  (2),  amended. 


3-bell 
signal 


390. — (1)  After  a  hoistman  has  received  a  3-bell  signal,  he 
shall  remain  at  the  hoist  controls  until  he  has  re- 
ceived the  signal  designating  the  movement  required 
and  has  completed  that  movement.    1961-62,  c.  81, 

s.  329  (1). 


Idem 


(2)  After  the  hoistman  has  commenced  the  movement, 
he  shall  complete  it  without  interruption,  unless  he 
receives  a  stop  signal  or  in  case  of  emergency. 
1961-62,  c.  81,  s.  329  (2),  amended. 


Hoistman 
to  remain 
at  controls 


391. — (1)  Except  when  the  hoist  is  operating  under  auto- 
matic control,  the  hoistman  shall  remain  at  the 
hoist  controls  at  all  times  the  hoist  is  in  motion. 
1961-62,  c.  81,  s.  330,  amended. 
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(2)  Before  a  hoistman  leaves  the  hoist  controls,  he  shall Idem 
ensure  that  the  brakes  are  fully  set  and  that  there 
will  be  no  inadvertent  motion  of  the  hoist  drums. 
New. 

392.  Except  in  case  of  emergency,  no  person  shall  speak  Talking  to 
to  the  hoistman  while  the  hoist  is  in  motion,  and  a 
sign  to  this  effect  plainly  visible  to  any  person  ap- 
proaching the  hoist  controls  shall  be  kept  posted  at 
all  times.    1961-62,  c.  81,  s.  331,  amended. 

393. — (1)  Except  as  provided  in  subsection  2,  the  hoist-  signal 

,     ,,  ....  ..required 

man  shall  not  move  the  hoisting  conveyance  until 
he  has  received  a  proper  signal.  1961-62,  c.  81,  s.  332, 
party  amended. 

(2)  In  the  event  of  an  inadvertent  stop  at  some  point  in  Exception 
the  shaft  or  winze  other  than  at  a  station  from  which 
a  signal  may  be  given,  the  hoistman  may  move  the 
conveyance  when  he  has  assured  himself  that  the 
hoist  controls  are  in  proper  working  order  and,  when 
lowering  or  raising  persons  he  has  received  instruc- 
tions from  an  authorized  person.  1961-62,  c.  81, 
s.  332,  part,  amended. 

394. — (1)  No  person,   unless  he  is  authorized  so  to  do,  authorized 
shall  give  any  signal  for  moving  or  stopping  a  bucket,  persons 
cage  or  skip  in  a  mine.  signal 

(2)  No  unauthorized  person  shall  give  any  signal  or  in  Idem 
any  way  interfere  with  the  hoist  signalling  arrange- 
ments. 

(3)  No  person,   unless  he  is  authorized  so  to  do,  shall  ^[Vhorized 
operate  any  equipment  for  controlling  the  movement  persons 
of  the  hoist  or  interfere  with  the  equipment.    1961- operate 
62,  c.  81,  s.  333,  amended. 

395. — (1)  A  system  shall  be  installed  in  any  active  shaft  or  ^mmunica- 
winze  to  provide  voice  communication  between  thetion 
collar  and  regular  landing  places.     1961-62,  c.   81, 
s.  334  (1)  amended. 

(2)  Such    installations    shall    be    provided    at    suitable Idem 
intervals.    New. 

396.  No  signal  shall  be  given  unless  the  bucket,  cage  or  conveyance 
skip  is  at  the  level  from  which  the  signal  is  to  be 
given.    1961-62,  c.  81,  s.  335. 
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Hoisting 

after 

stoppages 


Record  of 
stoppages 


HOISTING  PROCEDURE 

397. — (1)  If  at  the  commencement  of  a  shift  there  has 
been  a  stoppage  of  hoisting  in  a  shaft  for  a  period 
exceeding  two  houis  duration,  no  regular  hoisting 
shall  be  done  until  the  shaft  conveyance  has  made 
one  complete  trip  through  the  working  part  of  the 
shaft  or,  where  shaft  repairs  have  been  made,  a 
return  trip  of  the  shaft  conveyance  has  been  made 
through  and  below  the  affected  part  of  the  shaft. 

(2)  The  hoistman  shall  record  all  such  stoppages  and 
trips  in  the  Hoistman's  Log  Book.  1961-62,  c.  81, 
s.  344,  amended. 


Auxiliary- 
overwind 


398.  Where  a  hoist  is  equipped  with  an  auxiliary  overwind 
device  for  preventing  persons  from  being  hoisted  to 
the  dumping  position  in  skips  or  in  skips  of  skip- 
cage  assemblies  as  required  in  section  533,  the  hoist- 
man  shall  place  the  device  in  operation  or  assure 
himself  that  it  is  in  operation  at  all  times  that  persons 
are  in  or  on  the  conveyance.  1961-62,  c.  81,  s.  345, 
amended. 


Obstruc- 
tions 


399.  Where  obstructions  such  as  those  referred  to  in 
section  527  may  exist,  the  hoistman  shall  not  lower 
or  raise  the  shaft  conveyance  without  proper  au- 
thority.   1961-62,  c.  81,  s.  346,  amended. 


Testing 

overwind 

devices 


400.  All  overwind  and  underwind  devices  shall  be  tested 
at  least  once  during  every  twenty-four  hours  of 
operation  and  a  record  of  the  test  shall  be  posted 
immediately  in  the  Hoistman's  Log  Book.  1961-62, 
c.  81,  s.  347,  amended. 


Brakes 

to  be  tested 


Drum 
not  to  be 
unclutched 


Friction 
clutches 


401. — (1)  The  operator  of  a  hoist  shall,  after  going  on 
shift  and  before  a  shaft  conveyance  is  lowered  or 
raised,  assure  himself  that  the  brake  or  brakes  are  in 
proper  condition  to  hold  the  loads  suspended  on  the 
corresponding  drum  or  drums  by  testing  the  brakes 
of  the  drums  against  the  normal  starting  power  of 
the  engine  or,  in  the  case  of  an  electric  hoist,  against 
the  normal  starting  current. 

(2)  The  operator  of  a  hoist  shall  not  unclutch  a  drum  of 
the  hoist  until  the  test  mentioned  in  subsection  1  has 
been  made.    1961-62,  c.  81,  s.  348,  amended. 

402. — (1)  Where  a  hoist  is  fitted  with  a  friction  clutch,  the 
operator  shall,  after  going  on  shift  and  before  a  con- 
veyance is  lowered  or  raised,  test  the  holding  power 
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of  the  clutch,  the  brake  of  the  corresponding  drum 
being  kept  on  and  the  brake  of  the  other  drum  being 
kept  off. 

(2)  In  the  case  of  a  steam  or  air  hoist,  the  test  mentioned  Idem 
in  subsection   1  shall  be  made  against  the  normal 
starting  power  of  the  engine  and,  in  the  case  of  an 
electric  hoist,  against  the  normal  starting  current. 
1961-62,  c.  81,  s.  349,  amended. 

403. — (1)  When  the  drum  of  a  hoist  is  unclutched,  the£rse1of  ,. 

or ei kg  when 

brake  of  the  drum  shall  be  used  only  for  the  purpose  drum 
of  maintaining  the  drum  in  a  stationary  position,  and 
no  lowering  shall  be  done  from  an  unclutched  drum. 
1961-62,  c.  81,  s.  350. 

(2)  Before  commencing  unclutching  operations,  the  hoist-  procedure"18 
man  shall  ensure  that  the  brakes  have  been  applied 

on  both  hoist  drums.     New. 

(3)  When  persons  are  in  or  on  a  shaft  conveyance,  the  cmtch  to  be 
corresponding    drum    of    the    hoist    shall    be    kept kept  in 
clutched  in.     1961-62,  c.  81,  s.  351,  amended. 


HOISTMAN  S  LOG  BOOK 

404.— (1)  At  every  shaft  or  winze  hoist,  there  shall  beS^ok8 
kept  a  Hoistman's  Log  Book  in  which  the  following 
shall  be  recorded : 

1.  A  report  of  the  working  condition  of  the  hoist, 
including  the  brakes,  clutches,  interlocking 
devices  between  the  brake  and  clutch,  depth 
indicators  and  all  other  devices  and  fittings 
pertaining  to  the  safe  operation  of  the  hoist. 

2.  A  report  of  the  working  condition  of  the  signal- 
ling apparatus  and  a  notation  of  any  signals 
received  by  the  hoistman,  the  accuracy  of 
which  he  has  questioned. 

3.  Any  special  instructions  received  involving 
the  safety  of  persons,  such  entry  to  be  signed 
by  the  hoistman  and  by  the  person  issuing  the 
instructions. 

4.  A  report  of  the  tests  of  the  overwind  and 
underwind  devices. 
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Where  the  required  tests  of  the  overwind  and 
underwind  devices  are  conducted  by  a  hoist- 
man  operating  on  another  shift,  the  hoistman 
assuming  duty  shall  note  over  his  signature 
that  he  has  examined  the  entry  in  the  log 
book  of  the  hoistman  who  performed  the  tests. 


Idem 


(2) 


6.  A  report  of  all  abnormal  circumstances  in 
connection  with  the  operation  of  the  hoist  or 
attachments  thereto  and  such  abnormal  con- 
ditions as  have  come  to  the  hoistman 's 
knowledge  in  connection  with  the  hoisting 
operations  in  the  shaft  or  winze. 

7.  A  report  of  all  trial  trips  referred  to  in  sections 
359  and  397. 

A  notification  to  the  hoistman  on  a  succeeding  period 
of  duty  of  any  special  circumstances  or  matter  affect- 
ing the  continued  operation  of  the  hoist  or  the  safety 
of  persons  in  the  shaft  or  winze  shall  be  made  in  the 
Hoistman's  Log  Book.     1961-62,  c.  81,  s.  352  (1,  2). 


Idem 


Idem 


(3)  All  such  entries  shall  be  read  and  countersigned  by 
the  hoistman  assuming  duty  for  the  succeeding 
period.     1961-62,  c.  81,  s.  352  (3),  amended. 

(4)  Such  entries  as  are  required  by  this  section  shall  be 
made  and  signed  by  every  hoistman  for  his  period  of 
duty  on  a  shaft  or  winze  hoist  and  the  time  and  dura- 
tion of  his  period  of  duty  shall  also  be  noted,  and 
such  entries  as  have  been  made  during  the  preceding 
twenty-four  hours  shall  be  read  and  countersigned 
each  day  by  the  master  mechanic  or  other  authorized 
person.     1961-62,  c.  81,  s.  352  (4). 


Brakes 


Testing  of 
brakes 


Mainten- 
ance 


RAISE  CLIMBERS 

405. — (1)  Raise  climbers  shall  be  fitted  with  more  than 
one  means  of  braking,  each  capable  of  stopping  the 
climber  and  holding  it  in  place. 

(2)  The  operator  of  a  raise  climber  shall  ensure  at  the 
beginning  of  his  shift  that  the  brakes  are  in  safe 
working  condition. 

(3)  Raise  climbers  shall  be  maintained  in  safe  operating 
condition. 


Load 

capacity 


(4)  The  rated  load  capacity  of  a  raise  climber  as  certified 
by  the  manufacturer  shall  not  be  exceeded. 
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(5)  Where  raise  climbers  are  used  pursuant  to  section  265  L°s  book 
or  subsection  2  of  section  375,  an  approved  log  book 

shall  be  maintained. 

(6)  A  record  of  inspections,  maintenance  and  repairs  shall Record  kePt 
be  maintained  in  the  log  book. 

(7)  The  log  book  shall  be  available  to  the  district  engineer  toeng^lev 
at  all  times.     1961-62,  c.  81,  s.  387,  amended. 

PITS  AND   QUARRIES 

406. — (1)  In  workings  of  clay,  sand,  gravel  or  other  types  ^fjfhf 

of  unconsolidated  material,  the  method  of  removing  prohibited 
material  by  undermining  shall  not  be  used.    1961-62, 
c.  81,  s.  411  (1). 

(2)  Where  mechanical  equipment  is  not  used,  no  working  ^iun  °f 
face  in  workings  of  clay,  sand,  gravel  or  other  types  face 

of  unconsolidated  material  shall  have  a  vertical 
height  of  more  than  ten  feet  unless  the  material  is 
at  a  suitable  angle  to  ensure  safety.  1961-62,  c.  81, 
s.  411  (2),  amended. 

(3)  Where   the   thickness  of   the   material  exceeds   ten  Terraces 
feet  in  vertical  depth,  the  work  shall  be  done  in 
terraces  or  at  a  suitable  angle  to  ensure  safety. 

(4)  Where    mechanical    equipment    is    used    in    loading  mechanical 
clay,  sand,  gravel  or  any  other  type  of  unconsolidated  equipment 
material,  unless  the  material  is  at  a  suitable  angle  of 
repose,  no  working  place  shall  have  a  vertical  height 

of  more  than  five  feet  above  the  top  of  the  boom 
or  the  bottom  of  the  bucket  raised  to  its  highest 
operating  position.     1961-62,  c.  81,  s.  411  (3,  4). 

(5)  No  internal  combustion  engine  shall  be  installed  or^^of 
operated  in  any  pit  or  quarry  unless  adequate  pro-  combustion 
vision  is  made  to  ensure  that  exhaust  gases  and  fumes 

will  not  accumulate  therein  to  a  degree  that  is  likely 
to  endanger  the  safety  of  any  person.     New. 

407.  Unless  permission  in  writing  is  first  obtained  from  Height  of 
the  chief  engineer,  all  open-cut  (cast)  operations  consolidated 
(workings)  in  consolidated  material  over  sixty-five 
feet  in  depth  shall  be  worked  in  benches  not  more 
than  sixty-five  feet  high,  and  due  precautions  shall 
be  taken  to  maintain  the  walls,  benches  and  broken 
material  in  a  safe  working  condition,  and  no  working 
face  shall  be  advanced  by  undercutting,  except  where 
a  tunnelling  method  is  used.  1961-62,  c.  81,  s.  412, 
amended. 
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408.  Every  pit  or  quarry  dangerous  by  reason  of  its  depth 
shall  be  securely  fenced  or  otherwise  protected 
against  inadvertent  access.     1961-62,  c.  81,  s.  413. 

409. — (1)  In  all  open-pit  workings,  all  unconsolidated 
materials,  such  as  clay,  earth,  sand,  gravel,  and  loose 
rock,  lying  within  six  feet  of  the  rim  of  the  pit  or 
quarry,  shall  be  removed. 

(2)  Beyond  this  strip,  all  overburden  shall  be  sloped 
to  an  angle  less  than  its  natural  angle  of  repose. 
1961-62,  c.  81,  s.  414. 

410. — (1)  When  dumping  material  from  a  vehicle  to  a 
stockpile,  due  precautions  shall  be  taken  to  keep  the 
vehicle  at  a  safe  distance  from  the  edge.  1961-62, 
c.  81,  s.  415. 

(2)  Two  exits  shall  be  provided  from  a  tunnel  under  a 
stockpile.     New. 

411. — (1)  Unless  the  adjoining  owners  agree  to  dispense 
therewith,  in  sand,  clay  or  gravel  or  other  natural 
unconsolidated  material,  excavation  operations  shall 
not  be  carried  on  within  a  distance  from  the  property 
boundary  of  half  the  height  of  the  total  pit  face,  and 
material  that  sloughs  from  within  this  distance 
shall  not  be  removed.     1961-62,  c.  81,  s.  416  (1). 

(2)  Unless  the  adjoining  owners  agree  to  dispense  there- 
with, no  quarrying  operation  shall  be  carried  on  in  a 
rock  quarry  within  a  distance  of  fifteen  feet  from  the 
property  boundary. 

(3)  Subject  to  subsection  2,  where  there  is  overburden 
in  a  rock  quarry,  the  natural  slope  of  the  overburden 
shall  be  allowed  for  from  the  property  boundary  in 
addition  to  the  six  feet  required  by  subsection  1  of 
section  409.     1961-62,  c.  81,  s.  416  (2,  3),  amended. 

412. — (1)  No  person  shall  be  permitted  to  work  near  a 
pit  or  quarry  wall  until  the  wall  has  been  examined 
by  the  supervisor  in  charge  of  the  crew. 

(2)  If  the  wall  is  found  unsafe,  the  supervisor  shall  have 
all  hazards  removed  before  permitting  any  other 
work.     1961-62,  c.  81,  s.  417,  amended. 

413.  Derrick  guy  wires  shall  be  regularly  inspected  and 
maintained.     1961-62,  c.   81,  s.  418. 

414. — (1)  Every  person  engaged  in  work  on  the  wall  of 
a  pit  or  quarry  at  such  operations  as  barring  loose 
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material,  scaling  or  cleaning,  shall  wear  continually 
a  safety  belt  or  safety  harness. 

(2)  The  rope  of  such  belt  or  harness  shall  be  securely  ftncubbing- 
snubbed  above  the  working  place  or  the  rope  may  be 
held  taut  by  one  or  more  persons.     1961-62,  c.  81, 
s.  419,  amended. 

415.  No  person  shall  be  lowered  or  raised  or  allow  himself  Hoisting 

.  of  persons 

to  be  lowered  or  raised  by  means  of  a  hoist  or  derrick  prohibited 
at  a  pit  or  quarry  unless  permission  is  first  obtained 
in  writing  from  the  chief  engineer.     1961-62,  c.  81, 
s.  420,  amended. 

416.  Where  a  load  is  being  hoisted  or  lowered  by  means  of  f^ear  are 
a  hoist  or  derrick  at  a  pit  or  quarry,  a  signalman, 

where  required,  shall  notify  all  persons  in  the  vicinity 
to  retire  to  a  place  of  safety  until  the  load  has  cleared 
the  danger  zone.     1961-62,  c.  81,  s.  421,  amended. 

417. — (1)  An  effective  block,  automatic  derail  or  safety  ^0eJ^  at 
switch  shall  be  provided  at  the  top  of  each  inclined  incline 
place  at  a  pit  or  quarry  to  prevent  cars  from  acci- 
dentally running  down. 

(2)  Such  installation,  however,  is  not  required  where  the  Exception 
skip  or  car  remains  attached  to  the  hoisting  rope. 
1961-62,  c.  81,  s.  422,  amended. 

418.  At  all  rock  quarries  and  open  pits,  a  record  of  each  pHrnary°f 
primary  blast,  signed  by  the  person  in  charge  of  the  blasts 
blast,  shall  be  kept  and  the  following  information 
recorded : 

1.  Date,  time  and  location  of  the  blast. 

2.  Burden,  spacing,  depth  and  number  of  holes 
blasted. 

3.  Weight  of  explosives  or  blasting  agents,  foot- 
age of  top  stemming  and  firing  delay  deto- 
nators used  in  respect  of  each  hole. 

4.  Weight  of  explosives  or  blasting  agents  used 
per  estimated  ton  broken.  1961-62,  c.  81, 
s.  423,  amended. 

419.  Unless  the  movement  of  a  hoisting  conveyance  at  a^tetmg 
pit  or  quarry  is  visible  to  the  hoistman  at  all  times, 

a  suitable  signal  system  shall  be  installed  and  main- 
tained, and  suitable  signals,  approved  by  the  district 
mining  engineer,  shall  be  used.  1961-62,  c.  81, 
s.  424,  amended. 
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420. — (1)  At  every  pit  or  quarry,  there  shall  be  provided 
and  maintained  in  good  working  condition  a  suitable 
travelling  way  leading  from  the  working  level  of  the 
pit  or  quarry  to  the  surface.  1961-62,  c.  81,  s.  425  (1), 
amended. 

(2)  Where  the  travelling  way  is  inclined  at  more  than 
30  degrees  and  less  than  50  degrees  to  the  horizontal, 
stairways  or  ladders  shall  be  provided. 

(3)  All  stairways  shall  be  equipped  with  substantial  and 
suitably  placed   hand-rails.     1961-62,   c.   81,   s.   425 

(2,  3). 

(4)  Where  the  travelling  way  is  inclined  at  more  than 
50  degrees  to  the  horizontal,  ladders  shall  be  provided. 
1961-62,  c.  81,  s.  425  (4),  amended. 

(5)  Substantial  platforms  shall  be  built  at  intervals  not 
exceeding  twenty-one  feet  in  the  ladderway  and  at 
all  places  where  the  ladders  are  off-set. 

(6)  Except  for  approved  access  ladders  to  equipment, 
no  ladder  shall  be  installed  at  an  inclination  of  more 
than  70  degrees  to  the  horizontal.     1961-62,  c.  81, 

s.  425  (5,  6). 


Steam 
boilers 


STEAM,   COMPRESSED  AIR 

421. — (1)  Every  steam  boiler  used  for  generating  steam 
in  or  about  a  mine,  whether  separate  or  one  of  a 
range, 

(a)  shall  have  attached  to  it  a  proper  safety- 
valve,  steam-gauge  and  water-gauge  to  show 
respectively  the  pressure  of  steam  and  the 
height  of  water  in  each  boiler;  and 

(b)  shall  be  inspected  by  an  Ontario  Government 
boiler  inspector  or  by  an  inspector  of  a  boiler 
insurance  company  at  least  once  in  every 
twelve  months,  and  a  certified  copy  of  the 
report  of  the  inspection  shall  be  forwarded  to 
the  chief  engineer.  1961-62,  c.  81,  s.  452  (1), 
amended. 


Certificate 
to  be 
posted 


Mainten- 
ance 


(2)  The  certificate  of  inspection  shall  be  kept  posted  in 
the  boiler  room  at  all  times.   1961-62,  c.  81,  s.  452  (2). 

422.  Every  such  boiler,  safety-valve,  steam-gauge  and 
water-gauge  shall  be  maintained  in  proper  working 
condition.     1961-62,  c.  81,  s.  453. 
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423. — (1)  Every  air  receiver  installed  at  the  surface  of  a  Air  receivers 
•  ,     i  •         iii-i  •  and  com- 

mine  and   those   installed   with   an   air  compressor  pressors 

underground    shall    be    inspected    by    an    Ontario 

Government  boiler  inspector  or  by  an  inspector  of  a 

boiler   insurance  company   at   least  once   in   every 

twelve  months,  and  a  certified  copy  of  the  report  of 

the    inspection    shall    be    forwarded    to    the    chief 

engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in  {p0erbeficate 
the  compressor  room  at  all  times.  posted 

(3)  All    intercoolers,    aftercoolers,    inlet    and    discharge  Examina- 

.  .  .  -in tlon  and 

valves  on  stationary  compressors  in  operation  shall  mainten- 

be  examined  at  least  once  in  every  twelve  months 

and  shall  be  cleaned  when  necessary.     1961-62,  c.  81, 

s.  454  (1-3). 

(4)  A  temperature-indicating  device  shall  be  installed  Jteu^ep.er" 
on  the  high  pressure  discharge  of  each  compressor  indicating 
and  the  normal  operating  temperature  of  the  com- 
pressor shall  be  indicated  by  a  red  mark  on  the  scale 

of  the  device.     1961-62,  c.  81,  s.  454  (4,  5),  amended. 

(5)  The  temperature  shall  be  observed  at  regular  inter-  ^fe?^}ne 
vals  during  the  shift  and  shall  be  recorded  in  the  perature 
compressor  log  book. 

(6)  Subsections  3,  4  and  5  do  not  apply  to,  Exception 

(a)  a  compressor  discharging  to  atmosphere; 

(b)  a  compressor  installation  with  a  prime- 
mover  having  a  Therm-hour  rating  of  1.145 
or  less; 

(c)  a  compressor  plant  used  for  compressing  air 
to  a  pressure  of  more  than  15  pounds  per 
square  inch  where  the  total  Therm-hour  rat- 
ing of  the  prime-mover  or  movers  is  1.908  or 
less;  or 

(d)  a  compressor  where  the  cylinders  are  not 
lubricated  with  oil.  1961-62,  c.  81,  s.  454 
(6,  7),  amended. 

(7)  The  air  receivers  mentioned  in  subsection  1  shall  be ^on^fair 
examined  at  least  once  in  every  twelve  months  and  receivers 
shall  be  cleaned  when  necessary. 

(8)  A  book  shall  be  kept  in  which  shall  be  recorded  the  *^c™[£a°f 
date  of  every  examination  and  cleaning  under  sub-tions 
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sections  3  and  7  and  a  note  shall  be  made  as  to  the 
condition  of  the  appliance  examined  or  cleaned. 
1961-62,  c.  81,  s.  454  (8,  9). 

PROVISIONS   GOVERNING  THE  USE  OF   ELECTRICITY 

tatfonre"  424' — (*)  In  tn*s  secti°n  and  in  sections  425  to  563, 

1.  "accessible",  as  applied  to  equipment,  means 
permitting  close  approach  due  to  not  being 
guarded  by  locked  doors,  elevation  or  other 
effective  means; 

2.  "armoured  cable"  means  a  cable  provided 
with  an  outer  covering,  fabricated  from  a 
metal  other  than  lead,  which  forms  an 
integral  part  of  the  assembly  of  the  cable  and 
is  designed  primarily  to  afford  mechanical 
protection ; 

3.  "authorized  person"  means, 

i.  a  qualified  person  who,  because  of  his 
duties  or  occupation,  is  delegated  to 
approach  or  handle  electrical  equip- 
ment, or 

ii.  any  other  person  who,  having  been 
warned  of  the  hazards  involved,  has 
been  instructed  or  authorized  to  ap- 
proach or  handle  electrical  equipment 
by  some  person  having  authority  to 
give  the  instructions  or  authorization; 

4.  "branch  circuit"  means  the  part  of  a  circuit 
that  extends  beyond  the  final  over-current 
devices  on  the  circuit; 

5.  "circuit"  means  a  path  through  which  electric 
current  can  flow; 

6.  "circuit-breaker"  means  an  electro-mechanical 
device  designed  to  open,  under  both  overload 
and  short-circuit  conditions,  a  current-carry- 
ing circuit  without  injury  to  the  device; 

7.  "conductor"  means  a  body  so  constructed 
from  conducting  material  that  it  may  be  used 
as  a  carrier  of  electric  current; 
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8.  "contactor"  means  a  device,  operated  other 
than  by  hand,  for  repeatedly  establishing  and 
interrupting  an  electric  power  circuit; 

9.  "disconnecting  means"  means  a  device,  group 
of  devices  or  other  means  whereby  the  con- 
ductors of  a  circuit  can  be  disconnected  from 
their  source  of  supply; 

10.  "electrical  equipment"  means  any  apparatus, 
appliance,  device,  instrument,  fitting,  fixture, 
machinery,  material  or  thing  used  in  or  for, 
or  capable  of  being  used  in  or  for,  the  genera- 
tion, transformation,  transmission,  distribu- 
tion, supply  or  utilization  of  electric  power  or 
energy,  and,  without  restricting  the  generality 
of  the  foregoing,  includes  any  assemblage  or 
combination  of  materials  or  things  which  is 
used,  or  is  capable  of  being  used  or  adapted, 
to  serve  or  perform  any  particular  purpose  or 
function  when  connected  to  an  electrical  in- 
stallation, notwithstanding  that  any  such 
materials  or  things  may  be  mechanical,  metal- 
lic or  non-electric  in  origin; 

11.  "feeder"  means  a  conductor,  or  group  of 
conductors,  which  transmits  electrical  energy 
from  a  service  supply,  transformer,  switch- 
board, distribution  centre,  generator  or  other 
source  of  supply  to  branch  circuit  overcurrent 
devices ; 

12.  "ground"  means  a  connection  to  earth  ob- 
tained by  a  ground  electrode; 

13.  "ground  electrode"  means  a  buried  metallic 
water-piping  system  or  metal  object  or  device 
buried  in  or  driven  into  the  ground  so  as  to 
make  intimate  contact  therewith  and  to  which 
a  grounding  conductor  is  electrically  and 
mechanically  connected ; 

14.  "grounded"  means  connected  effectively  with 
the  general  mass  of  the  earth  through  a 
grounding  system  having  a  current-carrying 
capacity  sufficient  at  all  times,  under  the  most 
severe  conditions  that  are  liable  to  arise  in 
practice,  to  prevent  a  current  in  the  grounding 
conductor  from  causing  a  harmful  voltage  to 
exist, 
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i.  between  the  grounded  conductors  and 
neighbouring  exposed  conducting  sur- 
faces that  are  in  good  contact  with  the 
earth,  or 

ii.  between  the  grounded  conductors  and 
neighbouring  surfaces  of  the  earth 
itself; 

15.  "grounding  conductor"  means  a  path  of  suit- 
able metal  specially  arranged  as  a  means 
whereby  electrical  equipment  is  electrically 
connected  to  a  ground  electrode ; 

16.  "grounding  system"  means  all  conductors, 
clamps,  ground  clips,  ground  plates  or  pipes 
and  ground  electrodes  by  means  of  which  the 
electrical  installation  is  grounded; 

17.  "guarded"  means  covered,  shielded,  fenced, 
enclosed  or  otherwise  protected  by  means  of 
suitable  covers,  or  casings,  barriers,  rails  or 
screens,  mats  or  platforms,  to  remove  the 
likelihood  of  dangerous  contact  or  approach 
by  persons  or  objects; 

18.  "isolating  means"  means  a  device,  group  of 
devices  or  other  means  intended  for  isolating 
an  electric  circuit  from  its  source  of  power  and 
intended  to  be  operated  only  after  the  circuit 
has  been  opened  by  some  other  means; 

19.  "mobile",  as  applied  to  electrical  equipment, 
means  the  equipment  is  specifically  designed 
not  to  be  used  in  a  fixed  position; 

20.  "overcurrent  device"  means  any  device  cap- 
able of  automatically  opening  an  electrical 
circuit  both  under  pre-determined  overload 
and  short-circuit  conditions  either  by  fusing 
of  metal  or  by  electro-mechanical  means; 

21.  "overload  device"  means  a  device  affording 
protection  from  excess  current  but  not  neces- 
sarily short-circuit  protection,  and  capable  of 
automatically  opening  an  electric  circuit 
either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

22.  "qualified  person"  means  a  person  familiar 
with  the  construction  and  operation  of  elec- 
trical equipment  and  the  hazards  involved ; 
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23.  "switch"  means  a  device  for  making,  breaking 
or  changing  connections  in  a  circuit,  and 

i.  "general  use  switch"  means  a  switch 
that  is  intended  for  use  in  general  distri- 
bution and  branch  circuits,  is  rated  in 
amperes  and  is  capable  of  interrupting 
its  rated  current  at  rated  voltage,  and 

ii.  "motor  circuit  switch"  means  a  switch, 
rated  in  horsepower,  capable  of  inter- 
rupting the  maximum  operating  over- 
load current  of  a  motor  of  the  same 
horsepower  at  the  rated  voltage; 

24.  "switchboard"  means  a  panel  or  assembly  of 
panels  on  which  are  mounted  any  combina- 
tion of  switching,  measuring,  control  and  pro- 
tective devices,  buses  and  connections,  de- 
signed with  a  view  to  successfully  carrying 
and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and 
outgoing  feeders; 

25.  "utilization  equipment"  means  equipment, 
devices  and  connected  wiring  that  utilize 
electrical  energy  for  mechanical,  chemical, 
lighting,  testing  or  similar  purposes  and  are 
not  a  part  of  the  supply  equipment,  supply 
lines  or  communication  lines; 

26.  "visible  break",  where  applied  to  a  disconnect- 
ing means,  means  a  switch  or  device  wherein 
the  separation  between  all  members  of  the 
movable  and  the  fixed  current-carrying  parts 
may  be  readily  determined  by  visual  inspec- 
tion; 

27.  "voltage"  or  "volts"  means  the  highest  effec- 
tive difference  of  potential  between  the  con- 
ductors of  the  circuit  concerned ; 

28.  "voltage  to  ground"  means, 

i.  in  grounded  circuits,  the  highest  effec- 
tive difference  of  potential  between  any 
wire  of  the  circuit  and  ground, 

ii.  in  ungrounded  circuits,  the  highest 
effective  difference  of  potential  existing 
in  the  circuit; 
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Applica- 
tion of 
88.  425-563 


29.  "wire  gauge"  means  the  standard  known  as 
A.W.G.  (American  Wire  Gauge)  or  B.  &  S. 
(Brown  and  Sharpe)  wire  gauge.  1961-62, 
c.  81,  s.  455. 

(2)  Except  where  a  contrary  intent  is  provided,  sections 
425  to  563  apply  to  mines,  on  surface  and  under- 
ground, and  to  plants.     New. 
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425.  In  case  of  the  abandonment  of  a  mine  or  plant,  the 
owner,  agent  or  manager  shall  cause  the  station  or 
stations  supplying  power  to  and  being  the  property 
of  the  mine  or  plant  to  be  disconnected  from  the 
power  source  and  within  fourteen  days  shall  notify 
the  chief  engineer  in  writing  that  the  disconnection 
has  been  made.     1961-62,  c.  81,  s.  456,  amended. 

426. — (1)  Electrical  equipment  shall  be  designed,  installed 
and  maintained  in  compliance  with  the  requirements 
of  this  Part.    1961-62,  c.  81,  s.  457. 

(2)  The  district  electrical-mechanical  engineer  shall  be 
notified  of  any  proposed, 

(a)  major  electrical  installation; 

(b)  radio-frequency  transmitter  installation;  or 

(c)  major  extension  to  existing  installations.  New. 

427.  The  edition  that  is  current  from  time  to  time  of  the 
Canadian  Electrical  Code,  Part  I,  shall  be  accepted 
as  good  practice  in  the  installation  of  electrical 
equipment  except  where  it  conflicts  with  the  pro- 
visions of  this  Part  in  which  case  the  provisions  of 
this  Part  prevail.    1961-62,  c.  81,  s.  458,  amended. 

428.  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  fire 
hazard  injury  to  persons  as  far  as  is  practicable. 
1961-62,  c.  81,  s.  459,  amended. 

429.  All  electrical  equipment  shall  be  suitably  identified 
where  necessary  for  safety.    1961-62,  c.  81,  s.  460. 

430.  Electrical  equipment  shall  show  a  plate  bearing  the 
maker's  name  and  all  other  ratings,  such  as  horse- 
power, voltage  or  current,  necessary  to  prove  its 
suitability.    1961-62,  c.  81,  s.  461. 
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431. — (1)  Where  electrical  apparatus  is  used  at  a  mine  or  Competent 
v    '  .        ^^  .  person  in 

plant,   it  shall   be  in   the  charge  of  an  authorized  charge 
person    who    shall    be    qualified    by    experience    to 
handle  such  apparatus.     1961-62,  c.  81,  s.  462  (1), 
amended. 

(2)  Every  person  operating  or  having  charge  of  electrical  idem 
apparatus  shall  have  been  instructed  in  his  duty  and 
shall  be  competent  to  perform  the  work  that  he  is 

set  to  do. 

(3)  Repairs,  extensions  and  changes  to  existing  electrical  idem 
installations  shall  be  made  only  by  qualified  persons. 
1961-62,  c.  81,  s.  462  (2,  3). 

432.  Temporary  wiring  and  equipment  that  do  not  comply  Temporary 
.  ,       .  .     V.  ii-  i        installations 

with  this  Part  may  be  used  in  an  emergency,  but 
only  when  under  competent  supervision  or  protected 
by  suitable  barriers  or  warning  signs  while  it  or 
neighbouring  wiring  is  alive  and  accessible  to  un- 
authorized persons,  and  such  temporary  installations 
are  permissible  only  for  the  period  of  the  emergency. 
1961-62,  c.  81,  s.  463,  amended. 

433. — (1)  Defective  equipment  shall  be  put  in  good  order  H^fpment 
or  permanently  disconnected. 

(2)  Defective  wiring  shall  be  repaired  or  removed.    1961-  Defective 
62,  c.  81,  s.  464.  winng 

434. — (1)  No  repairs  or  alterations  shall  be  carried  out  on  Repairs 

or  altera.- 

live  equipment  except  where  complete  disconnection  tions  to 

•  •  •  electrical 

of  the  equipment  is  not  practicable.  equipment 

(2)  When  repairs  or  alterations  are  being  made,  whether  idem 
the  equipment  is  alive  or  dead,  all  necessary  pre- 
cautions shall  be  taken  to  ensure  that  the  work  may 

be  done  safely. 

(3)  In    places    where    explosive    or    highly    flammable  idem 
materials  or  gases  are  present,  or  in  wet  locations, 
repairs   or   alterations  shall   not   be   made  on   live 
equipment.    1961-62,  c.  81,  s.  465,  amended. 

435. — (1)  All    switches    controlling    apparatus    shall    be  Locking  or 
locked  or  plainly   tagged   in   the  open   position   to  switches 


(2) 


prevent  the  inadvertent  closing  thereof  while  work 
is  being  done  on  the  apparatus. 

Notices  placed  on  electrical  equipment  shall  be  ofIdem 

nrm_/^r»nrJiir>f inor    matorialo  10A1-A9      r>      81       c      Af\f\ 


non-conducting  materials.    1961-62,  c.  81,  s.  466. 
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extinguish-  436. — (1)  Where  installed  electrical  apparatus  presents  a 

ing  fire  hazard,  each  room  or  space  shall  be  provided 

with  an  adequate  approved  fire-extinguishing  appli- 
ance, conveniently  located  and  conspicuously  marked. 

(2)  Any  fire-extinguishing  appliance  that  has  not  been 
approved  for  use  on  live  parts  shall  not  be  placed  in 
a  room  containing  electrical  apparatus  or  exposed 
lines  unless  a  sign  is  mounted  at  the  appliance 
warning  against  its  use  on  electrical  fires.  1961-62, 
c.  81,  s.  467. 

GROUNDING 

from60  437.  Grounding  conductors  shall  have  adequate  protec- 

ifnieurymCal  tion  where  exposed  to  mechanical  injury.    1961-62, 

c.  81,  s.  468. 

to^be1  £  438. — (1)  One  conductor  of  all  circuits  not  over  150  volts 

grounded  shall  be  grounded  if  exposed  to  leakage  from  higher 

voltage  circuits  either  through  overhead  construction 
or  through  transformers  having  a  primary  voltage 
exceeding  750  volts,  except  where  such  circuits  form 
part  of  a  control  circuit  or  signalling  system  the 
grounding  of  which  would  affect  the  reliability  of 
service. 

(2)  Three-wire  single-phase  circuits  not  exceeding  300 
volts  between  outer  conductors  shall  have  the 
neutral  grounded. 

(3)  One  conductor  of  the  secondary  circuits  of  all  in- 
strument transformers  shall  be  grounded  unless  the 
circuits  are  installed  and  guarded  as  required  for  the 
high -voltage  circuits  of  the  transformers.  1961-62, 
c.  81,  s.  469. 

circuit  439. — (1)  For  grounding  a.c.  circuits,  the  grounding  con- 

conductor  ductors  shall  have  adequate  current-carrying  capa- 

city and  shall  be  not  less  than  No.  8,  A.W.G. 

Idem  (2)  The  grounding  conductor  for  secondary  circuits  of 

instrument  transformers  shall  not  be  smaller  than 
the  conductors  of  the  secondary  circuit.  1961-62, 
c.  81,  s.  470. 

Equipment  440. — (1)  The  exposed  non-current-carrying  metal  parts 

grounded  of  all  electrical  equipment  shall  be  grounded  when 

practicable, 

(a)  for  all  equipment  over  150  volts;  and 
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(b)  for  all  equipment  under  150  volts  where  the 
exposed  non-current-carrying  metal  parts  are 
within  reach  of  exposed  grounded  surfaces, 
such  as  metal  frames  of  other  machines, 
plumbing  fixtures,  conducting  floors  or  walls. 

(2)  Grounded  surfaces  within  five  feet  horizontally  ofIdem 
the  parts  considered  or  within  eight  feet  vertically 
of  the  floor  shall  be  considered  within  reach.    1961- 
62,  c.  81,  s.  471. 

441. — (1)  The  minimum  size  of  grounding  conductor  for  fqu6ip4ent 
raceways  and  fixed  equipment  shall  be  not  less  than  Conductor 
that  provided  by  a  copper  conductor  of  a  size  in- 
dicated in  the  following  table: 

MINIMUM  SIZE  OF  GROUNDING  CONDUCTOR 
FOR  RACEWAYS  AND  EQUIPMENT 


Rating  or  Setting  of 

Automatic  Overcurrent 

Size  of  Grounding  Conductor 

Device  in  Circuit  Ahead 
of  Equipment,  Conduit, 

Electrical 

etc.,  Not  exceeding — 

Copper     Alum.    Conduit  Metallic 

Amperes 

Wire        Wire      or  Pipe 

Tubing 

AWG      AWG       Inch 

Inch 

20 

16*          14*          y2 

y2 

30 

14           12           y2 

y2 

40 

12        io        y2 

y2 

60 

io         8        y2 

y2 

100 

8          6         y2 

y2 

200 

6          4         y2 

i 

400 

4               2             % 

IX 

600 

2              0             % 

IX 

800 

0            00           1 

2 

1000 

00           000           1 

2 

1200 

000         0000           1 

2 

*Permissible  only  when  part  of  an  approved  cable  assembly. 


(2)  Where  the  grounding  conductor  is  run  outside  the  idem 
cable  armour  or  conduit  enclosing   the  associated 
circuit   conductors,    the    minimum    size   of   such    a 
grounding  conductor  shall  be  No.  8,  A.W.G.    1961- 
62,  c.  81,  s.  472. 

442.  Flexible  cord   used   to  supply   portable  equipment  arounding 
having  a  rating  of  fifteen  amperes  or  less  at  voltages  size  for 
not  exceeding  250  volts  shall  have  included  in  the  equipment 
cord   assembly  a  grounding  conductor  whose   size 
shall  be, 

(a)  not  smaller  than   No.    16,   A.W.G.   if  unin- 
sulated, or  No.  18,  A.W.G.  if  insulated;  and 
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(b)  at  least  the  same  size  as  the  current-carrying 
conductors,  except  that,  in  cords  of  No.  12, 
A.W.G.  and  larger,  it  may  be  two  A.W.G. 
sizes  smaller  than  the  other  conductors. 
1961-62,  c.  81,  s.  473. 


Means  of 
attachment 
to  circuits 
and 
equipment 


443.  The  grounding  conductor,  bond  or  bonding  jumper 
shall  be  attached  to  circuits,  conduits,  cabinets, 
equipment  and  the  like,  which  are  to  be  grounded, 
by  means  of  suitable  lugs,  pressure  connectors, 
clamps  or  other  approved  means.  1961-62,  c.  81, 
s.  474. 


Material 
for 

grounding 
conductors 


444.  The  grounding  conductor  shall  be  of  copper  or  other 
metal  that  will  not  corrode  excessively  under  the 
existing  conditions.    1961-62,  c.  81,  s.  475. 


Piping 
system 
used  as 
ground 


445. — (1)  Ground  connections  to  metallic  water  or  air 
systems  shall  be  made  beyond  any  point  liable  to 
disconnection. 


Idem 


(2)  Main  water  or  air  lines  shall  be  substantially  bonded 
together  for  this  purpose,  but  shall,  unless  connected 
to  a  buried  piping  system  of  considerable  extent  that 
will  provide  a  low-resistance  ground,  be  connected 
to  an  artificial  ground  electrode.  1961-62,  c.  81, 
s.  476. 


Means  of 
attachment 
to  ground 
electrode 


446.  The  grounding  conductor  shall  be  connected  to  the 
grounding  electrode  by  means  of  a  substantial 
ground  clamp  or  other  equivalent  means.  1961-62, 
c.  81,  s.  477. 


Artificial 
electrodes 


Idem 


Idem 


447. — (1)  Artificial  ground  electrodes  shall  consist  of 
driven  pipes,  rods,  buried  plates  or  other  devices 
acceptable  for  the  purpose. 

(2)  Electrodes  of  iron  or  steel  pipe  shall  be  not  less  than 
%-inch  internal  diameter  and  shall  be  galvanized. 

(3)  Rod  electrodes  shall  be  not  less  than  ^-inch  in 
diameter  if  of  iron  or  steel  or  3^-inch  in  diameter  if  of 
non-ferrous  metal.    1961-62,  c.  81,  s.  478. 


Resistance 
of  electrodes 


448.  The  grounding  system  shall  be  connected  to  the 
body  of  the  earth,  on  the  surface,  through  an  earth - 
contact  resistance  acceptable  to  the  district  elec- 
trical-mechanical engineer.  1961-62,  c.  81,  s.  479, 
amznied. 
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449.  The  earth-contact  of  the   main   grounding  system  ^|^*^ce 
and  supplementary  earth-contacts  shall  be  provided  men* 
with    means    to    facilitate    measurement    of   earth- 
contact  resistances.    1961-62,  c.  81,  s.  480. 

WIRING  METHODS 

450.  Conductors  shall  be  suitable  for  the  location,  use  c^ductors 
and  voltage  of  the  circuit  and  shall  have  sufficient 
current-carrying  capacity  for  the  current  they  are 
required  to  carry.    1961-62,  c.  81,  s.  481. 

451.  Portable    conductors    supplying    mobile    equipment  power  e 
operating  at  more  than  300  volts  shall  conform  with  conductors 
the  following  specifications: 

1.  The  cable  shall  have  a  voltage  rating  not  less 
than  50  per  cent  higher  than  the  normal 
operating  voltage  of  the  circuit. 

2.  Cable  of  standard  rating  for  the  normal 
operating  voltage  may  be  used  where  the 
cable  is  supplied  through  a  circuit-breaker 
from  a  circuit  where  the  neutral  point  is 
grounded  in  such  a  manner  as  to, 

i.  limit  ground  fault  current,  and 

ii.  limit  the  possible  rise  of  ground  fault 
potential  on  any  connected  equipment 
to  a  maximum  of  100  volts, 

and  where  ground  fault  protection  is  provided. 

3.  All  conductors  including  grounding  conductors 
shall  be  contained  in  one  flexible,  jacketed 
cable  assembly. 

4.  Where  the  cable  contains  both  the  power 
circuit  and  its  remote  control  circuit,  each 
circuit  conductor  shall  be  insulated,  as  re- 
quired by  paragraphs  1  and  2,  for  the  highest 
potential  employed  in  the  cable,  except  that, 
where  sheathing,  as  in  paragraph  10,  is  pro- 
vided, the  control  conductors  need  only  be 
insulated  for  their  normal  operating  voltage. 

5.  The  minimum  size  of  the  power  conductors 
shall  be  No.  12,  A.W.G. 
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6.  The  cable  shall  contain  as  many  grounding 
conductors  as  power  conductors  and  the 
grounding  conductors  shall  be  located  in  the 
outer  interstices  between  the  power  conduc- 
tors. 

7.  Remote  control  conductors  contained  in  the 
cable  need  not  be  considered  power  conductors 
in  determining  the  number  of  grounding  con- 
ductors. 

8.  The  grounding  conductors  contained  in  the 
cable  shall  be  uninsulated  and  shall  have  a 
total  conductance  of  not  less  than  60  per  cent 
of  the  largest  power  conductor. 

9.  The  minimum  size  of  each  grounding  con- 
ductor shall  be  not  less  than  No.  12,  A.W.G. 

10.  Cables  on  circuits  operating  over  750  volts 
shall  have  a  grounded  sheathing,  consisting  of 
tinned  copper  wire  mesh,  or  the  equivalent, 
around  each  power  conductor,  and  this 
sheathing  shall  be,  throughout  the  length  of 
the  cable,  in  contact  with  the  interstitial 
grounding  conductors. 

11.  Where  connectors  are  used  to  attach  cables 
to  mobile  equipment,  the  cable  shall  be 
secured  in  such  a  manner  as  to  prevent 
mechanical  damage. 

12.  Portable  cable  used  to  supply  equipment  in 
underground  workings  shall  have  an  outer 
jacket  of  a  material  that  will  not  support 
combustion  and  shall  be  continuously  iden- 
tified as  having  such  a  jacket.  1961-62,  c.  81, 
s.  482,  amended. 

UveTartf  °f  452.— (1)  All  exposed  current-carrying  parts  of  electrical 
equipment,  such  as  bus-bars,  conductors  and  ter- 
minals, operating  at  over  150  volts,  shall  be, 

(a)  armoured; 

(b)  enclosed  in  a  suitable  raceway ;  or 

(c)  isolated  by  elevation  or  guarded.  1961-62, 
c.  81,  s.  483. 

2j}$L  (2)  Except  in  cases  of  emergency,  open  wiring  shall  not 

be  used.    New. 
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453.  All  conductors  of  an  a.c.  circuit  shall  be  contained  Ac-  circuits 

in  raceways 

in  the  same  raceway.    1961-62,  c.  81,  s.  484. 

454.  Where  conductors  of  different  systems  are  installed  of°different 
in  the  same  raceway  or  armouring,  each  conductor  systems  in 

i     ii  i  i         j  r         i       i  •    i  •   .  i  ,  raceways  or 

shall  be  insulated  lor  the  highest  potential  employed  armouring 
or,  in  the  case  of  a  raceway,  separated  by  a  suitable 
barrier.    1961-62,  c.  81,  s.  485. 

455.  Conductors  of  different   systems   shall   not   be   in-  ^different* 
stalled  in  the  same  box,  cabinet  or  auxiliary  gutter  litems  in 
unless  effectively  separated   by   barriers.     1961-62, 

c.  81,  s.  486. 

456.  Identifying  barriers  shall  be  provided  between  cir- Barners 
cuits  where  more  than  one  set  of  single-pole,  blade- 
type  isolating  switches  are  installed  adjacent  to  each 
other.    1961-62,  c.  81,  s.  487,  amended. 

457.  Metal-covered  and  insulated  conductors  in  conduit,  Connections 
where   joined    to   transformers,    motors,   switchgear  apparatus 
and  other  apparatus,  shall  have  their  metal  coverings 
secured  to  such  apparatus  by  clamps,  locknuts  or 

other  devices  to  protect  the  insulated  conductors 
from  mechanical  injury.    1961-62,  c.  81,  s.  488. 


PROTECTION  AND  CONTROL 

458. — (1)  The  type  and  rating  of  protective  and  control  ^P6  and 
devices  shall  be  suitable  for  their  use.  protective 

and  control 
devices 

(2)  All  protective  and  control  devices  installed  outdoors Idem 
shall    be   of   a   design    suitable    for    their    location. 
1961-62,  c.  81,  s.  489. 

459. — (1)  Each  ungrounded  conductor  shall  be  protected  deVv^cesrrent 
by  an  overcurrent  device  at  the  point  where  it  re-re(iuired 
ceives  its  supply  of  current  and  at  each  point  where 
the  size  of  the  conductor  is  decreased,  except  that 
such  protection  may  be  omitted, 

(a)  where  the  branch  circuit  is  not  more  than 
twenty-five  feet  in  length ; 

(b)  where  the  protection  for  a  larger  conductor 
adequately  protects  a  smaller;  and 

(c)  where  the  opening  of  the  circuit  may  cause 
special  hazard  by  the  interruption  of  service 
or  removal  of  protection. 
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Idem 


Idem 


Enclosure  of 

overcurrent 

devices 


Control 
devices, 
general 


Idem 


Rating  of 

control 

devices 


Grouping  of 

control 

devices 

Location  of 

control 

devices 


Enclosure  of 

control 

devices 


Idem 


(2)  The  rating  or  setting  of  the  protective  device  shall 
not  exceed  the  allowable  current-carrying  capacity 
of  the  circuit  conductors  except  in  the  case  of  branch 
motor  circuits  where  the  rating  or  setting  of  the 
device  may  be  increased  sufficiently  to  take  care  of 
motor-starting  currents. 

(3)  Unless  the  opening  of  the  device  disconnects  all 
circuit  conductors  at  the  same  time,  no  manually- 
operated  or  automatically-operated  disconnecting 
device  shall  be  placed  in  a  neutral  or  grounded  con- 
ductor.   1961-62,  c.  81,  s.  490. 

460.  Overcurrent  devices  shall  be  enclosed  in  cut-out 
boxes  or  cabinets  unless  they  form  a  part  of  an  ap- 
proved assembly  that  affords  equivalent  protection 
or  unless  mounted  on  switchboards,  panel-boards,  or 
controllers  located  in  rooms  or  enclosures  free  from 
easily  ignitable  material  and  dampness,  and  acces- 
sible only  to  authorized  persons.  1961-62,  c.  81, 
s.  491. 

461. — (1)  Suitable  control  devices  shall  be  inserted  in  all 
feeders  and  branch  circuits. 

(2)  All  control  devices  shall  be  readily  and  safely  acces- 
sible to  authorized  persons  and  shall  be  so  located, 
labelled  or  marked  as  to  afford  means  of  identifying 
circuits  or  equipment  supplied  through  them  and 
shall  indicate  whether  they  are  open  or  closed. 
1961-62,  c.  81,  s.  492. 

462. — (1)  Control  devices  shall  have  ratings  suitable  for 
the  connected  load  of  the  circuits  they  control  and, 
with  the  exception  of  isolating  switches,  shall  be 
capable  of  interrupting  such  loads. 

(2)  Control  devices  shall  be  grouped  where  practicable. 

(3)  All  control  devices  shall  be  so  arranged  that  the 
operating  mechanisms  are  readily  accessible  to  the 
operator.     1961-62,  c.  81,  s.  493. 

463. — (1)  Control  devices,  unless  they  are  located  or 
guarded  so  as  to  render  them  inaccessible  to  un- 
authorized persons  and  to  prevent  fire  hazards,  shall 
have  all  current-carrying  parts  in  enclosures  of  metal 
or  other  fire-resisting  material. 

(2)  Manually-operable  control  devices  shall  be  so  con- 
structed that  they  may  be  switched  to  the  "off" 
position  without  exposing  live  parts. 
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(3)  Manually -operable  control  devices  shall  clearly  in-Idem 
dicate  the  "on"  and  "off"  positions.    1961-62,  c.  81, 
s.  494. 

464.  Control  devices  shall,  if  practicable,  be  so  connected o^contro?11 
that  the  blades  or  moving  contacts  will  be  dead  when  devlces 
the  device  is  in  the  open  position.     1961-62,  c.  81, 

s.  495. 

465.  Control   devices    used    in    combination    with    over-  deuces1 
current  devices  or  overload  devices  for  the  control  overcurrent 
of  circuits  or  apparatus  shall  be  connected  so  thatdevices 
the  overcurrent  or  overload  devices  will  be  dead  when 

the  control  device  is  in  the  open  position.    1961-62, 
c.  81,  s.  496. 

466. — (1)  Disconnecting  means  of  the  visible-break  type  ^j^1*5 

shall  be  installed  on  all  circuits  operating  at  over  requirement 
300  volts  to  ground  and  shall  be  as  near  as  is  practi- 
cable to  the  point  of  supply. 

(2)  Unless  a  control  device  on  circuits  over  300  volts Idem 
makes  a  visible  break,  there  shall  be  installed  be- 
tween the  control  device  and  its  point  of  supply  a 
suitable  disconnecting  switch.    1961-62,  c.  81,  s.  497. 

467. — (1)  On  each  ungrounded  utilization  system  over  300  ^und 
volts,  at  least  one  suitable  device  shall  be  installed  detector 

.  .  requirement 

and  maintained  for  the  purpose  of  indicating  ground 
faults. 

(2)  Such  device  shall  be  provided  with, 

(a)  short-circuit  protection;  and 

(b)  disconnecting  means.     1961-62,  c.  81,  s.  498 

(1,  2). 

(3)  When  a  ground  fault  is  indicated,  it  shall  be  located  Idem 
and  removed  as  soon  as  is  practicable.      1961-62, 

c.  81,  s.  498  (4). 

468.  Adequate  illumination  shall   be   provided   to  allow  nomination 
for  proper  operation  of  electrical  equipment.    1961- equipment 
62,  c.  81,  s.  499. 

469.  Where  electrical  equipment  requires  an  attendant,  inmmIinaIt?on 
there  shall  be  provided  a  separate  emergency  source  equipment 
of    illumination    from    an    independent    generator, 
storage  battery  or  other  suitable  source.     1961-62, 

c.  81,  s.  500. 
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INSTALLATION  OF  EQUIPMENT 

space*"8  470.  Adequate  clear  working  space  with  secure  footing 

shall  be  provided  about  all  electrical  equipment. 
1961-62,  c.  81,  s.  501. 

TRANSFORMERS 

General  471    Transformers  shall  be  of  a  type  and  design  suitable 

for  the  location  in  which  they  are  to  be  installed. 
1961-62,  c.  81,  s.  502. 

requiredate  472.  Each  transformer  shall  be  provided  with  a  name- 

for  trans-  plate  bearing  the  following  markings: 

1.  Maker's  name. 

2.  Rating  in  kva. 

3.  Rated  full  load  temperature  rise. 

4.  Primary  and  secondary  voltage  ratings. 

5.  Frequency  in  cycles  per  second. 

6.  Liquid  capacity,  if  of  the  liquid-filled  type. 

7.  Type  of  liquid  to  be  used,  if  it  is  to  be  filled 
with  an  approved  liquid  that  will  not  burn 
in  air.    1961-62,  c.  81,  s.  503. 

isolation  473    Transformers  having  a  voltage  rating  in  excess  of 

oftrans8  ^^  volts  and  all  transformers  having  exposed  ter- 

formers  minals,  including  their  conductors  and  control  and 

protective  devices,  shall  be  accessible  only  to  au- 
thorized persons  and,  unless  isolated  by  elevation, 
they  shall  be  surrounded  by  an  enclosure  that,  if  of 
metal,  shall  be  grounded,  and  suitable  warning  signs 
indicating  the  highest  potential  employed  shall  be 
conspicuously  posted.    1961-62,  c.  81,  s.  504. 

frans*1  ^74. — (1)  Dry-core  type  transformers  with   Class  A  in- 

formers sulation,  if  installed  within  a  building  not  of  fire- 

resistive  construction,  shall  be  in  a  fire-resistive 
enclosure. 

ldem  (2)  Transformers  containing  an   approved   liquid   that 

will  not  burn  in  air  and  transformers  of  the  dry-core 
type  with  Class  B  or  Class  C  insulation  may  be  in- 
stalled within  or  attached  to  the  wall  of  a  building 
not  of  fire-resistive  construction,  if  they  are  sur- 
rounded by  a  suitable  enclosure  to  prevent  mechani- 
cal injury  and  access  by  unauthorized  persons. 
1961-62,  c.  81,  s.  505. 
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475. — (1)  Oil-filled  transformers  installed  outdoors  shall  fln^trane- 
be  located  not  less  than  fifty  feet  distant  from  the  formers 
shafthouse   or   any   combustible   building   attached 
thereto,   and   means  shall   be   provided   to  contain 
escaping  oil  or  to  direct  the  flow  away  from  such 
buildings. 

(2)  Oil-filled  transformers  shall  not  be  mounted  on  orIdem 
above  combustible  roofs  and,  if  attached  to  the  ex- 
terior of  a  building  other  than  a  transformer-house, 
shall  be  placed  only  against  non-combustible  walls 
and  away  from  all  openings. 

(3)  Transformer    buildings    containing    oil-filled    trans- Idem 
formers,  if  not  entirely  of  fire-resistive  construction, 
shall  be  located  at  least  fifty  feet  distant  from  any 
other  combustible  building. 

(4)  Oil-filled   transformers,   if  within   a   building  other  idem 
than  a  transformer-house,  shall  be  in  a  vault. 

(5)  Transformers  having  their  cores  immersed  in  a  liquid  idem 
that  will  not  burn  in  air  may  be  installed  without  a 
vault  if, 

(a)  the  transformer  is  protected  from  mechanical 
damage  either  by  location  or  guarding; 

(b)  a  pressure  relief  vent  is  provided  where  the 
rating  exceeds  25  leva  at  25  cycles  or  37^ 
kva  at  60  cycles;  and 

(c)  a  means  of  absorbing  gases  generated  by 
arcing  inside  the  case,  or  a  pressure  relief 
vent  connected  to  outdoors,  is  provided  where 
the  transformer  is  installed  in  a  poorly- 
ventilated  section.     1961-62,  c.  81,  s.  506. 

476. — (1)  When  primaries  are  above  750  volts,  secondary  instrument 
circuits  of  current  and  potential  transformers,  unless  formers 
otherwise    adequately    protected    from    injury    or 
contact    with    persons,    shall    be    in    permanently- 
grounded  conduit  or  armour. 

(2)  Secondary  circuits  of  current  transformers  shall  be  idem 
provided  with  means  for  short-circuiting  them  that 
can  be  readily  connected  while  the  primary  is  ener- 
gized and  that  are  so  arranged  as  to  permit  the  re- 
moval of  any  instrument  or  other  device  from  the 
circuits  without  opening  the  circuits.  1961-62,  c.  81, 
s.  507. 
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Overcurrent  477    Each    transformer    or    each    bank    of    transformers 

protection 

for  trans-  operating  as  a  unit  shall  have  overcurrent  protection. 

1961-62,  c.  81,  s.  508. 

Crotectionnd         ^78. — (1)  Control  and  protective  devices,  complying  with 
require-  one  of  the  following,  shall  be  installed  for  all  power 

ments  ,,..,.  r 

and  distribution  transformers: 

(a)  Circuit-breakers  of  adequate  interrupting 
capacity  and  rating. 

(b)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  suitable  group-operated 
visible-break  load-interrupting  devices  capable 
of  making  and  interrupting  their  full  load 
rating  and  that  may  be  closed  with  safety  to 
the  operator  with  a  fault  on  the  system. 

(c)  Fuses  of  adequate  rating  and  interrupting 
capacity  preceded  by  a  group-operated  visible- 
break  air-break  switch  capable  of  interrupting 
the  magnetizing  current  of  the  transformer 
installation  and  that  may  be  closed  with 
safety  to  the  operator  with  a  fault  on  the 
system  and  so  interlocked  with  the  trans- 
former secondary  load  interrupters  as  to 
prevent  its  operation  under  load. 

Idem  (2)  Where  the  transformer  rating  does  not  exceed   100 

kva  per  phase  and  the  potential  between  phases  does 
not  exceed  7,500  volts,  a  single-pole  disconnecting 
fuse  of  adequate  interrupting  capacity  may  be  used 
on  the  primary.    1961-62,  c.  81,  s.  509. 


SWITCHBOARDS  AND  SWITCHGEAR 

General  479.  Panels  of   switchboards  shall   be   of   incombustible 

material  and  shall  be  substantially  supported  on  a 
metal  framework.    1961-62,  c.  81,  s.  510. 

of  switch'-011         48°-  Adequate  illumination  shall  be  provided  for  reading 
boards  instruments  and  other  operations.     1961-62,  c.  81, 

s.  511. 

swftchgearf  481.  Switchgear,  if  not  of  the  dead-front  or  enclosed  type, 

and  live  parts  on  the  rear  of  dead-front  switchboards 
shall  be  inaccessible  to  unauthorized  persons.  1961- 
62,  c.  81,  s.  512. 

191 


137 

482. — (1)  There  shall  be  a  space  of  not  less  than  three  feet  £ackrof ce 
between  equipment  on  the  back  of  a  fixed  switch- switchboard 
board    and    the   nearest   adjacent   wall   when   such 
equipment  is  less  than  seven  feet  from  the  floor. 

(2)  Ready  means  for  ingress  and  egress  to  the  space egressS  and 
behind  the  switchboard  shall  be  provided. 

(3)  Doors  or  gates  of  suitable  material  may  be  provided    ° 
at  such  points  for  guard ing-purposes  but  they  shall 
be  capable  of  being  readily  opened  from  the  inside 
without  the  use  of  a  key  or  tool. 

(4)  The   space   behind    the  switchboard   shall   be   kept  ^ept  cie°arbe 
clear  of  foreign  material  and  shall  not  be  used  for 
storage  purposes.    1961-62,  c.  81,  s.  513. 


TRANSMISSION  LINES 

483.  All  electrical  supply  lines  and  equipment  shall  be  of  General 
suitable  design  and  construction  for  the  service  and 

the  conditions  under  which  they  are  to  be  operated, 
and  all  lines  shall  be  so  installed  and  maintained  as 
to  reduce  fire  hazard  and  injury  to  persons  as  far  as 
is  practicable.     1961-62,  c.  81,  s.  514. 

484.  Conductors    and    other    current-carrying    parts    ofa^Jation 
supply  lines  shall  be  so  arranged  as  to  provide  ade-  guarding 
quate   clearance   from    the   ground   or  other   space 
generally  accessible  or  shall  be  provided  with  guards 

so  as  to  isolate  them  effectively  from  accidental 
contact  of  persons.    1961-62,  c.  81,  s.  515. 

485.  Where  conductors  over  300  volts  are  attached  toJ^JgEg*0 
any  building  for  entrance,  they  shall  be  isolated  by 
elevation  or  guarded.    1961-62,  c.  81,  s.  516. 

486. — (1)  Supply  lines  carried  over  railways  operated  by^|rrance 
steam,  electric  or  other  motive  power  and  on  which  railways 
standard  equipment,  such  as  freight  cars,  is  used 
shall  have  the  style  of  construction  and  the  clearances 
overhead   as   called    for   in    the   regulations  of   the 
Canadian  Transport  Commission. 

(2)  Supply    lines    crossing    over    railways    on    which Idem 
standard  equipment  is  not  used  and  lines  crossing 
over  roadways  shall  have  ample  clearance  for  the 
operating  conditions  and  shall  be  substantially  sup- 
ported.   1961-62,  c.  81,  s.  517. 
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Location 
of  storage 

batteries 


STORAGE  BATTERIES 

487.  Storage  batteries  shall  be  kept  in  inaccessible  battery 
rooms  or  enclosures  used  for  no  other  purpose  where, 

(a)  the  aggregate  capacity  at  the  eight-hour  dis- 
charge rate  exceeds  five  kilowatt  hours;  and 

(b)  the  batteries  are  in  unsealed  jars  or  tanks. 
1961-62,  c.  81,  s.  518. 


Ventilation 
of  battery 
rooms 


Idem 


488. — (1)  Storage    battery    rooms    shall    be    thoroughly 
ventilated. 

(2)  Adequate  means  shall  be  provided  for  sufficient 
diffusion  and  ventilation  of  the  gases  from  the 
battery  to  prevent  the  accumulation  of  an  explosive 
mixture.    1961-62,  c.  81,  s.  519. 


Indoor 
installation 
of  lightning 
arresters 


LIGHTNING  ARRESTERS 

489.  Where  lightning  arresters  are  installed  in  a  building, 
they  shall  be  located  well  away  from  all  equipment, 
other  than  that  which  they  protect,  and  from 
passageways  and  combustible  parts  of  buildings. 
1961-62,  c.  81,  s.  520. 


Location  of 

lightning 

arresters 


Grounding 


Idem 


Idem 


490.  Lightning  arresters  installed   for  the  protection  of 
utilization  equipment, 

(a)  may  be  installed  either  inside  or  outside  the 
building  or  enclosure  containing  the  equip- 
ment to  be  protected ;  and 

(b)  shall  be  isolated  by  elevation  or  guarded. 
1961-62,  c.  81,  s.  521. 

491. — (1)  All  non-current-carrying  parts  of  lightning  ar- 
resters shall  be  grounded,  unless  effectively  isolated 
by  elevation  or  guarded  as  required  for  live  parts  of 
the  voltage  of  the  circuit  to  which  the  arrester  is 
connected. 

(2)  Grounding  conductors  for  lightning  arresters  on 
power  transmission  systems  shall  be  run  as  directly 
as  possible  and  be  of  low  resistance  and  ample 
capacity. 

(3)  In  no  case  shall  such  grounding  conductors  be  less 
than  No.  6  copper  wire,  nor  shall  such  grounding 
conductors  pass  through  metal  conduits  unless  elec- 
trically connected  to  both  ends  of  the  conduits. 
1961-62,  c.  81,  s.  522. 
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MOTORS 

492.  All  motors  shall  be  provided  with  approved  starting  control^ 
and    control    equipment.      1961-62,    c.    81,    s.    523, 
amended. 

493.  Where  it  is  desired  to  interlock  one  motor  control  interlocking 

motor 

circuit  with  a  second  motor  controller,  circuits 

(a)  the  supply  or  control  conductors  of  one  motor 
branch  circuit  shall  not  be  run  through  or 
connected  into  the  enclosure  of  a  second 
motor  controller  unless  such  conductor  or 
conductors  are  opened  and  de-energized  by 
the  disconnecting  means  of  the  second  motor 
branch  circuit;  or 

(b)  a  suitable  relay  may  be  interposed  between 
the  two  controllers  and  located  externally  to 
both  controllers.    New. 

494.  In  all  cases,   the  motor-circuit  switch,  general-use  y^^bie- 
switch  or  isolating  switch  shall  be  of  the  visible- requirement 
break  type.    1961-62,  c.  81,  s.  525. 

495.  Every  motor  and  its  starting  and  control  equipment  Discpn- 
shall  be  provided  with  a  disconnecting  means  which  means 
will  open  all  ungrounded  conductors  to  the  motor re 
and  which  conforms  to  one  of  the  following: 

1.  An  approved  attachment  plug  and  receptacle 
may  serve  as  disconnecting  means  for  a 
portable  motor. 

2.  An  isolating  switch  or  a  general  use  switch 
may  be  used  as  a  disconnecting  means  for 
motors  of  more  than  50  horsepower. 

3.  In  all  other  cases  the  disconnecting  means 
shall  consist  of  a  motor  circuit  switch,  a  cir- 
cuit breaker,  or  equivalent  approved  device 
capable  of  safely  establishing  and  interrupting 
the  stalled  rotor  current  of  the  motor.    New. 

496.  The  disconnecting  means  shall  have  a  rating  not  less  ^|* ™z  of 
than  the  following:  necting 

■  means 

1.  A  motor  circuit  switch  for  a  single  motor 
shall  have  a  horsepower  rating,  not  less  than 
that  of  the  motor  it  serves. 
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2.  A  circuit  breaker  or  isolating  switch  for  a 
single  motor  shall  have  a  current  rating  not 
less  than  115  per  cent  of  the  full  load  current 
rating  of  the  motor  it  serves. 

3.  A  fused  motor  circuit  switch  serving  a  group 
of  motors  under  the  protection  of  a  single  set 
of  fuses  need  not  have  a  rating  greater  than 
that  required  to  accommodate  the  proper  size 
of  fuse. 

4.  An  unfused  motor  circuit  switch  serving  a 
group  of  motors  under  the  protection  of  a 
single  set  of  fuses  need  not  have  a  rating 
greater  than  that  required  if  a  fused  switch 
were  used. 

5.  A  disconnecting  means  serving  a  group  of 
motors  on  a  single  circuit  shall  have, 

i.  a  horsepower  rating  not  less  than  that 
of  the  largest  motor  in  the  group,  if  a 
motor  circuit  switch  is  used,  and 

ii.  a  current  rating  not  less  than  115  per 
cent  of  the  full  load  current  rating  of 
the  largest  motor  in  the  group  plus  the 
sum  of  the  full  load  current  ratings  of 
all  the  other  motors  in  the  group  which 
may  be  in  operation  at  the  same  time. 
New. 

voltage  497.  Motors  shall   be  disconnected   from   the  source  of 

requfred0n  supply  in  case  of  low  voltage  by  one  of  the  following 

means  unless  it  is  evident  that  no  hazard  will  be  in- 
curred through  the  lack  of  such  disconnection: 

1.  Where  automatic  restarting  is  liable  to  create 
a  hazard,  the  motor  control  device  shall  pro- 
vide low-voltage  protection. 

2.  Where  it  is  necessary  or  desirable  that  a  motor 
stop  on  failure  or  reduction  of  voltage  and 
automatically  restart  on  return  of  voltage, 
the  motor  control  device  shall  provide  low- 
voltage  release.  1961-62,  c.  81,  s.  528, 
amended. 

protection  498.  Each  motor  shall  be  suitably  protected  against  con- 

required  tinuous  overload. 
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CRANES,  SHOVELS  AND  OTHER  SIMILAR  MACHINERY 

499. — (1)  Crane  collector  wires  shall  be  isolated  by  eleva- °nu^ rding 
tion  and,  where  necessary,  guarded.  isolation 

(2)  Suitable  means  that  will  disconnect,  under  load,  all  Acting" 
ungrounded  conductors  of  the  circuit  supplying  ameans 
crane,  as  defined  in  subsection  1  of  section  249,  shall 

be, 

(a)  provided  within  sight  of  the  main  contact 
conductors  or  within  sight  of  the  equipment 
if  there  are  no  main  contact  conductors;  and 

(b)  accessible  and  operable  from  the  ground  or 
the  floor  over  which  the  equipment  operates. 
1961-62,  c.  81,  s.  530. 

(3)  A  circuit-breaker  or  switch,  capable  of  interrupting S£{j£d 
the  circuit  under  heavy  loads,  shall  be  used  unless in  cab 
the  current  collector  can  be  safely  removed,  under 
heavy  loads,  from  the  crane  collector  wires.    1961-62, 

c.  81^s.  531. 

500.  Where  it  is  necessary  to  operate  shovels  or  other  £0mectlon 
similar  machinery  having  a  mast  or  movable  boom°i^head 
near  exposed  electrical  conductors,  a  clearance  equal 
to  not  less  than  one-half  the  maximum  horizontal 
reach  of  the  machine  shall  be  maintained  unless, 

(a)  the  conductors  are  disconnected  from  the 
electrical  supply  and  permission  to  work  on 
the  conductors  has  been  authorized ;  or 

(b)  the  conductors  are  first  given  adequate 
mechanical  protection  by  the  electrical  au- 
thority involved,  to  prevent  contact  by  the 
machine,  its  attachments  or  load;  or 

(c)  the  work  involves  the  conductors  and  is  being 
carried  out  by  qualified  electrical  personnel 
using  a  machine  with  an  insulated  boom 
designed,  built  and  tested  for  use  on  electrical 
potentials  at  least  as  high  as  that  of  the  con- 
ductor involved ;  or 

(d)  special  permission  has  been  obtained  from  the 
district  electrical-mechanical  engineer  and 
under  such  conditions  and  precautions  as  he 
may  require.    New. 
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Guarding 

and 

isolation 


Require- 
ments for 
trolley  lines 
under- 
ground 


TROLLEY  WIRES 

501.  Trolley    lines   shall    be   isolated    by   elevation   and, 
where  necessary,  guarded.    1961-62,  c.  81,  s.  532. 

502.  In  underground  workings,  trolley  lines  shall, 

(a)  be  isolated  by  an  elevation  of  not  less  than 
six  feet; 

(b)  operate  at  a  potential  not  exceeding  300  volts 
to  ground ; 

(c)  be  effectively  guarded.    1961-62,  c.  81,  s.  533. 


Maximum 

operating 

voltage 


Neutral 
identifica- 
tion 


Portable 
hand  lamps 


LIGHTING 

503.  The  operating  voltage  of  a  lighting  circuit  shall  not 
exceed  300  volts  and  the  voltage  to  ground  of  a  con- 
ductor shall  not  exceed  150  volts,  but  this  section 
does  not  apply  in  the  case  of  electric  locomotives 
and  cranes  using  direct  current.    1961-62,  c.  81,  s.  534. 

504.  The  neutral  conductor  on  lighting  circuits  shall  be 
identified  by  a  white  braid  covering  or  other  equiva- 
lent means.    1961-62,  c.  81,  s.  535. 

505.  Portable  lamps  shall  have  their  sockets  enclosed  in 
suitably-insulated  handles  through  which  the  con- 
ductors shall  be  carried  and  shall  have  a  protective 
cage  that  encloses  the  lamp.    1961-62,  c.  81,  s.  536. 


General 


Grounding 


Location 
of  control 
and 
protection 


WIRING  IN  EXPLOSIVES  AND  BLASTING 
AGENTS  STORAGES 

506.  All  electrical  wiring  in  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings,  or  cap  and  fuse  houses,  shall  be  in- 
stalled in  rigid  conduit  with  screwed  water-tight 
joints  or  shall  be  armoured,  moisture-proof  cable. 
1961-62,  c.  81,  s.  537. 

507.  All  conduit,  armour,  fittings  and  fixtures  shall  be 
permanently  grounded.    1961-62,  c.  81,  s.  538. 

508.  The  switches  and  fuses  for  lighting,  heating  or  tele- 
phone circuits  for  explosives  or  blasting  agents 
magazines,  thaw  houses,  detonator  or  blasting  cap 
storage  buildings  and  cap  and  fuse  houses  shall  be 
in  a  fire-resistive  cabinet  located  outside  the  com- 
partment in  which  explosives,  blasting  agents,  fuses 
or  detonators,  or  blasting  caps,  are  stored.  1961-62, 
c.  81,  s.  539. 
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509.  Lighting  fixtures  shall  be  of  an  approved  dust-tight  ^gifting1" 
type.    1961-62,  c.  81,  s.  540.  fixtures 

J  r  '  required 

510.  Lighting   circuits   shall    be    protected    by    fuses   or^etre^[rent 
manual  reset  overcurrent  devices  rated  at  not  more  f?r  lighting 

circuits 

than  10  amperes.    1961-62,  c.  81,  s.  541,  amended. 

511.  Circuits  supplying  power  to  explosives  or  blasting  protection 
agents  storages  shall  be  protected  against  lightning 
surges.    1961-62,  c.  81,  s.  542. 

512.  Heating  systems   for  explosives  or   blasting  agent  be^fngf 
storages  or  cap  and  fuse  houses  shall  be  of  a  type  required 
acceptable  to  the  district  electrical-mechanical  en- 
gineer.   1961-62,  c.  81,  s.  543,  amended. 

513.  Where  a  liquid  is  the  medium  used  for  distribution  |0a^eators 
of  heat  for  an  explosive  or  blasting  agent  storage  orerounded 
a  cap  and  fuse  house  the  radiators  shall  be  grounded. 
1961-62,  c.  81,  s.  544,  amended. 

514.  Heater  circuits  shall  be  fused  at  not  more  than  125 heater50 
per  cent  of  normal  current.    1961-62,  c.  81,  s.  545.     circuits 


ELECTRIC  BLASTING  DEVICES 

515.  The  firing  device  used  for  firing  charges  with  elec- ^°n8truc" 
tricity  in  accordance  with  subsection  3  of  section  310 
shall  be  so  arranged  that, 

(a)  the  switch  mechanism  will  automatically 
return  by  gravity  to  the  open  position; 

(b)  the  live  side  of  such  device  is  installed  in  a 
fixed  locked  box  and  shall  be  accessible  only 
to  the  authorized  blaster; 

(c)  provision  is  made  that  the  leads  to  the  face 
are  short-circuited  when  the  contacts  of  the 
electric  blasting  device  are  in  the  open  posi- 
tion; 

(d)  the  box  in  which  the  electric  blasting  device 
and  the  short-circuiting  device  are  mounted 
is  provided  with  a  lock  and  the  door  is  so 
arranged  that  it  cannot  be  closed  or  locked 
unless  the  contacts  of  the  electric  blasting 
device  is  in  place; 

(e)  where  electricity  from  550-volt  circuits  is  used 
for  blasting,  the  device  shall  be  electro- 
magnetically  operated,  except  as  provided  in 
subsection  3  of  section  310. 
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Precautions 
re  installa- 
tion of 
blasting 
cablee 


Isolated, 
ungrounded 
power 
source 


516.  When  blasting  cables  or  wires  are  installed  in  the 
vicinity  of  power  or  lighting  cables,  proper  pre- 
cautions shall  be  taken  to  prevent  the  blasting  cables 
or  wires  coming  in  contact  with  the  lighting  or  power 
cables.    1961-62,  c.  81,  s.  547. 

517.  Circuits  used  for  blasting  irom  any  source  other  than 
hand -held  portable  blasting  devices  shall  be  from  an 
isolated,  ungrounded  power  source  and  shall  be  used 
for  blasting  only.    1961-62,  c.  81,  s.  348,  amended. 


General 


Braking 


Idem 


Safety 
requirement 


Track  limits 

required 

for 

overwind 

protection 


Underwind 

protection 

required 


ELECTRIC  HOISTS 

518.  Sections  519  to  544  apply  to  all  electric  hoists  re- 
gardless of  the  method  of  operation.  1961-62,  c.  81, 
s.  549. 

519. — (1)  For  each  electric  hoist,  protective  devices  shall 
be  provided,  which,  in  conjunction  with  the  mechan- 
ical braking  system,  shall  be  capable  of  bringing  a 
conveyance  or  counterbalance  safely  to  rest  under 
all  conditions  of  authorized  loading,  direction  of 
travel  and  speed  without  assistance  from  the  drive. 

(2)  Where  supplementary  electrical  braking  is  employed, 
at  least  the  same  degree  of  safety  shall  be  supplied. 
1961-62,  c.  81,  s.  550. 

520.  Except  where  otherwise  specified,  current-carrying 
parts  of  any  safety  device  shall  be  so  designed,  in- 
stalled and  maintained  that  the  failure  of  any  such 
part  will  initiate  emergency  braking  action  to  bring 
the  hoist  safely  to  rest.    1961-62,  c.  81,  s.  551. 

521.  Devices  shall  be  installed  in  each  hoisting  compart- 
ment that,  in  the  event  of  an  overwound  conveyance 
or  counterbalance,  shall  be  operated  directly  by  the 
conveyance  or  counterbalance  to  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attach- 
ments reach  any  obstruction  to  its  free  passage. 
1961-62,  c.  81,  s.  552. 

522.  Devices  shall  be  installed  for  each  hoisting  compart- 
ment that,  in  the  event  of  an  underwound  con- 
veyance or  counterbalance,  shall  initiate  an  emer- 
gency stop  and  bring  the  conveyance  or  counter- 
balance to  rest  safely  before  it  or  its  rope  attachments 
reach  any  obstruction  to  its  free  passage,  except  that, 
in  the  case  of  shaft  sinking  the  protection  for  an 
underwound  conveyance  or  counterbalance  may|be 
dispensed  with.    1961-62,  c.  81,  s.  553.  WM% 
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523.  Devices,  driven  from  the  operating  drum  or  drums,  ^^rwind 
shall  be  installed,  where  the  hoist  operates  at  a  rope underwind 

.      ,  „„_  .  •  i  -i      require- 

speed  of  750  feet  per  minute  or  greater,  that,  in  the  ments  for 

e  j  j  j  high-speed 

event  of  an  overwound  or  underwound  conveyance  hoists 
or  counterbalance,  will  initiate  an  emergency  stop 
and  bring  the  conveyance  or  counterbalance  to  rest 
safely  before  it  or  its  rope  attachments  meet  any 
obstruction  to  its  free  passage,  except  that,  in  the 
case  of  shaft  sinking  the  protection  for  an  under- 
wound  conveyance  or  counterbalance  may  be  dis- 
pensed with.    1961-62,  c.  81,  s.  554. 

524.  Each  electric  hoist  shall  have  installed  a  device  that  Overspeed 
will  initiate  an  emergency  stop  and  bring  the  con- 
veyance or  counterbalance  to  rest  safely  should  the 

rope  speed  exceed  the  authorized  maximum  by  a 
predetermined  amount.    1961-62,  c.  81,  s.  555. 

525.  Devices,  driven  from  the  operating  drum  or  drums, rfowdawn 

shall  be  installed  where  the  hoist  operates  at  a  rope 
speed  of  750  feet  per  minute  or  greater,  that  will  en- 
force any  necessary  reduction  in  speed  as  the  con- 
veyance approaches  the  end  of  travel.  1961-62,  c.  81, 
s.    556. 

526.  No  person  shall  alter  the  adjustment  of  any  protec-  £fdProtec£nt 
tive  device  without  proper  authority.  1961-62,  c.  81, tive  devices 
s.  557. 

527.— (1)  Where  ore  or  waste  dumps,  loading  boxes  orInt®r- 

spill-doors  are  installed  in  a  shaft  or  winze  at  points  obstructions 
other  than  the  upper  and  lower  limits  of  normal 
travel  of  a  conveyance  and  where  any  part  of  such 
dump  box  or  door  interferes  with  the  free  passage  of  a 
conveyance,  there  shall  be  installed, 

(a)  travel-limiting  devices  which,  when  necessary, 
shall  meet  the  requirements  of  section  523; 

(b)  travel-limiting  devices  as  required  by  section 
523,  where  required; 

(c)  enforced  slow-down  devices  as  required  by 
section  525,  where  applicable;  and 

(d)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft  or  winze. 

(2)  The  manager,  or  his  agent,  of  a  mine  employing  such Idem 
an    intermediate   obstruction   shall   provide   a   pro- 
cedure to  be  followed  to  ensure  the  safe  operation  of 
the  installation. 
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Idem 


Protection 
required  for 
hoist 
electrical 
system 


Backout 


(3)  Before  such  an  installation  is  made,  plans  and  pro- 
cedure shall  be  submitted  to  the  chief  engineer  for 
approval.    1961-62,  c.  81,  s.  558. 

528.  Emergency  braking  action  shall  be  initiated  to  bring 
a  conveyance  or  counterbalance  to  rest  safely  before 
it  or  its  rope  attachments  reach  any  obstruction  to 
its  free  passage  in  the  event  of, 

(a)  the  failure  of  the  power  supply  to  the  hoist 
electric  system; 

(b)  an  overload  on  the  hoist-drive  motors  of  a 
magnitude  and  duration  exceeding  what  would 
be  considered  an  operating  overload ;  or 

(c)  a  short-circuit  on  the  hoist  electric  system. 
1961-62,  c.  81,  s.  559. 

529. — (1)  Every  electric  hoist  shall  have  installed  a  device 
to  enable  a  conveyance  or  counterbalance  to  be  re- 
moved from  an  overwound  or  underwound  position. 


Idem 


Backout 
switch, 
motor 
torque- 
break 
interlock 


(2)  Every  such  device  shall  be  manually  operable  only. 
1961-62,  c.  81,  s.  560. 

(3)  Every  such  device  shall  be  so  designed  and  installed 
that  the  brake  or  brakes  holding  a  conveyance  or 
counterbalance,  when  in  an  overwound  or  under- 
wound  position,  cannot  be  released  until  sufficient 
drive  motor  torque  has  been  developed  to  ensure 
movement  of  the  conveyance  or  counterbalance  in 
the  correct  direction  only.    New. 


Emergency 
switch 


530.  A  manually-operable  switch  shall  be  installed  for 
each  electric  hoist  within  reach  of  the  manual 
controls  that  will,  when  operated,  initiate  emergency 
braking  action  to  bring  the  conveyance  or  counter- 
balance safely  to  rest.    1961-62,  c.  81,  s.  561. 


Underwind 

by-pass 

switch 


531.  An  underwind  by-pass  switch  may  be  installed, 
where  necessary,  that  will  allow  the  conveyance  to 
be  lowered  through  the  underwind  position  if  it  is 
held  in  the  closed  position  by  the  hoistman  and  will 
return  automatically  to  the  open  position  when  not 
so  held.    1961-62,  c.  81,  s.  562. 


Load  meter 
required 


532.  Each  electric  hoist  shall  have  installed,  within  plain 
view  of  the  manual  controls,  a  meter  that  will  in- 
dicate, at  all  times,  the  hoist  motor  load.  1961-62, 
c.  81,  s.  563. 
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533. — (1)  Where  men  are  transported  in  skips  or  the  skips ^^e-ety 
of  skip-cage  assemblies,  there  shall  be  installed  a  ments 
device  that  will  prevent  the  conveyance,  carrying 
the  men,  from  entering  the  dumping  position. 

(2)  Except  in  shaft  sinking,  such  device  shall  be  so  in-Idem 
stalled  that,  when  it  is  put  into  operation,  a  distinc- 
tive  signal   will    be   given,   automatically,    to   men 
about  to  enter  the  conveyance. 

(3)  Such  device  is  not  required  on  electric  hoists  where Idem 
men  are  hoisted  for  shaft  inspection  or  maintenance 
operations  only. 

(4)  Such    device    shall    be    put    into    operation,    either Idem 
manually   or  automatically,   when   men   are   trans- 
ported. 

(5)  In  those  cases  where  the  device  is  automatically  put Idem 
into  operation  by  the  hoistman's  return  of  the  3-bell 
signal,    the   circuit   shall   be   so   arranged    that   the 
failure  of  the  relay  coils  will  not  render  the  device 
inoperative.    1961-62,  c.  81,  s.  564. 

534.  Each   electric   hoist   shall   have   installed   a   device  warning*1 
whereby  the  hoistman  is  warned,  audibly,  that  a61gnal 
conveyance  or  counterbalance  is  about  to  enter  the 
region  where  a  reduction  in  speed  is  necessary  for 

safe  manual  braking.    1961-62,  c.  81,  s.  565. 

535.  Sections  536  to  544  apply  to  all  electric  hoists  that  Automatic 
may    be   operated    automatically.     1961-62,    c.    81, 

s.  566. 

536.— (1)  Every  electric  hoist  shall  have  installed,  only  ml™&\  or°f 
in  the  same  location  as  the  manual  controls,  a  device  controftIC 
for    the    change-over    from    manual    to    automatic 
control. 

(2)  Such  device  shall  be  operated  by  authorized  personnel Idem 
only.    1961-62,  c.  81,  s.  567. 

537.  Where  an  electric  hoist  is  designed  to  be  operated  ^agefcontroi 
from  control  stations  on  the  levels  or  from  a  control 
station  on  the  conveyance,  any  device  used  to  effect 
the  change-over  of  control  shall  be  operable  only  at 
the  level  at  which  a  conveyance  is  stopped.  1961-62, 
c.  81,  s.  568. 
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Operation 
of  level- 
installed 
controls 


538. — (1)  Devices  installed  on  the  levels  for  the  purpose 
of  selecting  the  conveyance's  destination  and  for 
initiating  hoist  motion  shall  be  operable  only  when 
the  conveyance  is  stopped  at  that  level,  except  where 
the  installation  has  been  approved  for  call  operation. 


Idem 


Idem 


Idem 


(2)  There  shall  be  a  minimum  delay  of  five  seconds 
between  the  operation  of  the  level  control  device 
used  to  initiate  hoist  motion  and  the  actual  motion 
when  men  are  being  handled. 

(3)  The  level  control  device  used  to  initiate  hoist  motion 
shall  be  so  located  that  it  may  be  operated  by  some- 
one in  the  conveyance  stopped  at  that  level. 

(4)  Devices  installed  on  the  levels  for  the  purpose  of 
initiating  hoist  motion  shall,  except  for  jogging,  be 
operable  only  when  the  shaft  gate  at  the  level  at 
which  the  conveyance  is  stopped  is  in  the  closed 
position.    1961-62,  c.  81,  s.  569. 


Operation 
of  cage- 
installed 
control 


Idem 


Friction 
hoists 


539. — (1)  Devices  installed  in  a  conveyance  for  the  pur- 
pose of  controlling  hoist  motion  shall,  except  for 
jogging,  be  operable  only  when  the  cage  door  is  in 
the  closed  position. 

(2)  Where  devices  are  installed  in  a  conveyance  for  the 
purpose  of  controlling  hoist  motion,  one  of  the  devices 
shall  be  capable  of  initiating  emergency  braking 
action  to  bring  the  conveyance  safely  to  rest. 
1961-62,  c.  81,  s.  570. 

540.  Sections  541  to  544  apply  to  all  electric  friction 
hoists.    1961-62,  c.  81,  s.  571. 


Jammed 

conveyance 

device 


Synchroniz- 
ing device 


Special 
testing 


541.  Each  electric  friction  hoist  shall  have  installed  a 
device  that  will  initiate  emergency  braking  action  to 
bring  the  drum  to  rest  in  the  event  of  the  occurrence 
of  slip  between  the  hoisting  rope  or  ropes  and  the 
hoist  drum,  such  as  might  occur  with  a  conveyance 
or  counterbalance  jammed  in  the  shaft  or  caught  at 
the  end  of  travel.    1961-62,  c.  81,  s.  572. 

542.  Where  creep  or  slip  may  alter  the  effective  position 
of  safety  devices,  a  means  of  synchronizing  the  safety 
devices  with  the  position  of  the  conveyance  in  the 
shaft  shall  be  provided.    1961-62,  c.  81,  s,  573. 

543.  If  the  district  electrical-mechanical  engineer  deems 
it  necessary,  he  may,  after  consultation  with  the 
manager,  conduct  or  require  to  be  conducted  specific 
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tests  of  the  efficiency  of  all  electric  overwind  and 
underwind  devices,  signalling  and  warning  devices 
and  hoisting  controls  and  equipment.    1961-62,  c.  81, 

s.  574,  amended. 

544. — (1)  The  manager  of  a  mine  where  an  electric  hoist  Electrical 

.       .  i     if      i  Hoisting 

is  in   use  shall  depute  some  competent  person  or  Equipment 
persons  whose  duty  it  is  to  examine  at  least  once  in  Book 
each  week  the  hoist  motor  and  control  apparatus, 
electric  safety  devices  and  hoisting  signalling  equip- 
ment.    1961-62,  c.  81,  s.  575  (1),  amended. 

(2)  The  report  of  such  examination  shall  be  recorded  as Idem 
provided  in  subsection  3.     1961-62,  c.  81,  s.  575  (2). 

(3)  The  manager  shall  keep  or  cause  to  be  kept  at  theIdem 
mine  for  each  hoist  a  book  called  the  Electric  Hoist- 
ing Equipment  Record  Book  in  which  shall  be 
recorded  a  report  of  every  such  examination  and  a 
notation  of  any  failure  or  accident  to  such  equipment 
and  the  action  taken  regarding  it,  signed  by  the 
person    making   the   examination.     1961-62,   c.    81, 

s.  575  (3),  amended. 

(4)  Such  entries  of  the  weekly  examination  shall  be  read Idem 
and  signed  every  week  by  the  person  in  charge  of 
such  equipment  or  accessories  thereto. 

(5)  A  notation  of  the  action  taken  regarding  the  report Idem 
of  any  failure  or  accident  to  any  part  of  the  electrical 
equipment  used  in  connection  with  the  hoist  or  the 
signalling  equipment  shall  be  made  over  the  signature 

of  the  person  in  charge  of  such  equipment  or  acces- 
sories thereto.     1961-62,  c.  81,  s.  575  (4,  5). 

(6)  The   Electrical   Hoisting   Equipment   Record   BookIdem 
shall   be  made  available  to  the  district  electrical- 
mechanical   engineer   at  all  times.     1961-62,  c.  81, 

s.  575  (6),  amended. 


UNDERGROUND   INSTALLATIONS 

545.  The  provisions  of  this  Part  that  apply  to  surface Qeneral 
installations  apply  equally  to  underground  instal- 
lations, except  sections  546  to  563,  which  apply  only 
to  underground  installations.     1961-62,  c.  81,  s.  576. 

546. — (1)  Where  electrical  energy  is  taken  underground,  under?1  °f 
provision  shall  be  made  so  that  the  current  may  be  feeders 
cut  off  on  the  surface. 
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Idem  (2)  The  control  device  shall  be  accessible  to  authorized 

persons  only.     1961-62,  c.  81,  s.  577. 

mithnogde  547.— (1)  Conductors  for  all  circuits  not  over  150  volts 

to  ground  shall  either  be  installed  in  standard  con- 
duits, armoured  or  have  non-flammable  jackets  and 
be  adequately  supported.     1961-62,  c.  81,  s.  578  (1). 

Idem  (2)  All  fixed  conductors  transmitting  power  underground 

at  over  150  volts  to  ground  shall  be  installed  in 
standard  conduits  or  armoured,  shall  be  adequately 
supported,  and  any  outer  jacketing  shall  be  of  a  non- 
flammable type. 

Idem  (3)  Open-type  wiring  shall  not  be  used  except  in  cases 

of  emergency.     1961-62,  c.  81,  s.  578  (2,  3),  amended. 

requh-ed6*  ">48.  All  new  cables   purchased   for  the  transmission  of 

power  underground  at  a  potential  in  excess  of  750 
volts  shall  be  accompanied  by  the  manufacturer's 
certified  report  of  insulation  tests,  a  copy  of  which 
shall  be  filed  with  the  chief  engineer.  1961-62,  c.  81, 
s.  579. 

Cable  rating  549.— (1)  All  cables  transmitting  power  underground  at 

a  potential  exceeding  750  volts  shall  have  a  voltage 
rating  of  50  per  cent  higher  than  the  normal  operat- 
ing voltage.     1961-62,  c.  81,  s.  580  (1). 

(2)  Cable  of  standard  rating  for  the  normal  operating 
voltage  may  be  used  where  the  cable  is  supplied 
through  a  circuit-breaker  from  a  circuit  where  the 
neutral  point  is  grounded  in  such  a  manner  as  to, 

(a)  limit  ground  fault  current;  and 

(b)  limit  the  possible  rise  of  ground  fault  potential 
on  any  connected  equipment  to  a  maximum 
of  100  volts, 

and  where  ground  fault  protection  is  provided. 
1961-62,  c.  81,  s.  580  (2),  amended. 

qu^rements"  ^^'  "^ne   armourmg   or   casings   of   all    cables   shall    be 

bonded  together  so  as  to  be  electrically  continuous 
and  shall  be  connected  at  some  point  or  points  to  a 
satisfactory  ground  on  surface.  1961-62,  c.  81, 
s.  581. 
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551.  Where  the  armouring  or  casings  of  cables  do  not  grounding 
provide  an  adequate  grounding  system  for  under-  for  equip- 
ground  electrical  equipment,  a  copper  or  other  non- 
corrosive  grounding  conductor  of  adequate  size  shall 

be  run  from  such  equipment  to  a  satisfactory  ground 
on  surface.     1961-62,  c.  81,  s.  582. 

552.  Suitable  terminating  facilities  shall  be  provided  to  Terminating 
protect  cables  from  harm  due  to  moisture  or  mechani- 
cal damage.     1961-62,  c.  81,  s.  583. 

553.  Junction  boxes  on  a  cable  transmitting  power  at  a  Location  of 

•    i  i-         ort«  i     it  it  i  •     junction 

potential  exceeding  300  volts  shall  not  be  located  in  boxes 
a  shaft  or  winze  or  attached  to  any  timbers  at  a 
shaft  or  winze  station  or  headframe.     1961-62,  c.  81, 

s.  584. 

554.  Splices  shall  not  be  made  in  shaft  or  winze  conductors  ^JS?™1 
unless  approved  by  the  district  electrical-mechanical 
engineer.     1961-62,  c.  81,  s.  585,  amended. 

555.  Adequate    precautions   shall    be    taken    to    prevent  ofsilnai011 
signal  and  telephone  cables  from  coming  into  contact  and 
with  other  electric  systems.     1961-62,  c.  81,  s.  586.  cables 

556.  The  operating  voltage  on  signal  systems  shall  not  vo?tageUm 
exceed  150  volts  to  ground.     1961-62,  c.  81,  s.  587.  ^fmal 

557.— (1)  One  conductor  of  the  two-wire  signal  circuit  ^/signal118 
shall  be  grounded  where  the  power  supply  is  obtained  svstem 
from   a   transformer   having  a   primary   voltage   in 
excess  of  750  volts. 

(2)  The  signal  system  may  be  operated  with  both Idem 
conductors  ungrounded  when  the  supply  is  from  a 
transformer  having  a  primary  voltage  in  excess  of  750 
volts,  if  an  insulating  transformer  having  a  1-to-l 
ratio  is  installed  between  the  supply  and  the  signal 
system.    1961-62,  c.  81,  s.  588. 

558.  Where  an  electrical  hoisting-signal  system  is  installed  fj|nariate 
at  a  shaft  or  winze,  there  shall  be  a  suitable,  separate,  conveyance 
audible  signal  system  for  the  control  of  each  hoisting 
conveyance  operated  from  a  single  hoist  and  there 
shall  be  a  sufficient  difference  in  the  sound  of  the 
signals  to  the  hoistman  that  they  are  easily  distin- 
guishable and  it  shall  be  so  arranged  that  the  hoist- 
man  can  return  the  signal  to  the  person  giving  the 
signal.     1961-62,  c.  81,  s.  589. 
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Trans- 
formers, 
type  and 
location 


559.  The  type  and  location  of  transformers  installed 
underground  are  subject  to  the  approval  of  the 
district  electrical-mechanical  engineer.  1961-62,  c. 
81,  s.  590,  amended. 


Trans- 
formers and 
trans- 
former 
rooms 


560. — (1)  All  transformers  over  2  kva,  unless  insulated 
with  non-flammable  di-electric  liquids  or  Class  B  or 
Class  C  insulation,  when  installed  underground,  shall 
be  effectively  isolated  from  the  mine  workings  by 
enclosure  in  rooms  constructed  of  fire-resistive 
materials  throughout  and  a  door  sill  of  not  less  than 
six  inches  in  height  shall  be  provided. 


Idem 


(2)  No  material  or  equipment  of  any  kind,  including  air 
lines,  air  ducts,  water  and  steam  lines,  shall  pass 
through  or  terminate  within  the  room,  other  than 
that  essential  to  the  transformer  installation  for  its 
proper  operation  and  safety. 


Idem 


(3)  The  covers  of  the  ventilation  openings  shall  be  held 
open  by  thermal  fuse  links  and  shall  close  by  gravity, 
and  the  door  shall  be  constructed  of  steel  or  other 
suitable  material.     1961-62,  c.  81,  s.  591  (1-3). 


Idem 


Idem 


(4)  No  installation  of  transformers  containing  a  liquid 
which  will  burn  in  air  shall  be  located  within  200 
feet  of  an  explosives  or  blasting  agents  storage. 

(5)  For  installations  of  transformers  containing  a  liquid 
which  will  not  burn  in  air  or  other  suitable  types, 
separation  shall  be  not  less  than  50  feet  from  an 
explosives  or  blasting  agents  storage.  1961-62,  c.  81, 
s.  591  (4),  amended. 


Fire 

prevention 
under- 
ground 


561. — (1)  The  supports  for  electric  motors,  transformers, 
control  and  protective  equipment  and  other  electric 
apparatus  and  the  compartments  in  which  they  are 
installed  shall  be  of  such  material  and  constructed 
in  such  a  manner  as  to  reduce  the  fire  hazard  to  a 
minimum. 


Idem 


Electric 
heaters 


(2)  No  flammable  material  shall  be  stored  or  placed  in 
the  same  compartment  with  any  such  equipment  or 
apparatus.     1961-62,  c.  81,  s.  592. 

562.  Where  lamps  or  heating  units  are  used  underground, 
they  shall  be  so  installed  and  protected  as  to  prevent 
the  heat  generated  from  becoming  a  fire  hazard. 
1961-62,  c.  81,  s.  593. 
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563. — (1)  Approved  fire-extinguishing  devices  for  use  onFire'ex:. 

■     V  .  TV  i     ii    i  •.    j  ,  •         •        ,    .     tinguishing 

electrical  tires  shall  be  provided  and  maintained  in  devices 
condition  for  immediate  use. 

(2)  They  shall  be  conveniently  mounted  at  or  in  every  idem 
place  containing  electrical  apparatus  having  flam- 
mable insulation  or  parts  that,  once  ignited,  may 
support  combustion.     1961-62,  c.  81,  s.  594. 

ELEVATORS 

564. — (1)    In  this  section,  Interpre- 

tation 

(a)  "attendant"  means  a  person  who,  as  a  whole 
or  a  part  of  his  normal  duties, 

(i)  operates  an  elevator  or  incline  lift,  or 

(ii)  supervises  the  loading,  passage  or  un- 
loading of  persons  on  an  incline  lift; 

(6)  "dumbwaiter"  means  a  hoisting  and  lowering 
mechanism  equipped  with  a  conveyance 
which  moves  in  guides  in  a  substantially 
vertical  direction,  the  floor  area  of  which  does 
not  exceed  9  square  feet,  whose  total  inside 
height  whether  or  not  provided  with  fixed 
or  removable  shelves  does  not  exceed  4  feet, 
the  capacity  of  which  does  not  exceed  500 
pounds,  and  which  is  used  exclusively  for 
carrying  materials; 

(c)  "elevating  device"  means  an  elevator,  esca- 
lator, dumbwaiter,  incline  lift  or  manlift  and 
includes  its  hoistway  enclosure; 

(d)  "elevator"  means  a  mechanism  affixed  to  a 
building  or  structure  equipped  with  a  con- 
veyance or  platform  that  moves  in  guides  at 
an  angle  exceeding  70  degrees  from  the 
horizontal  and  that  is  used  to  lift  or  lower  per- 
sons or  freight  in  or  about  the  building  or 
structure; 

(e)  "escalator"  means  a  power-driven  inclined 
continuous  stairway  used  for  raising  or  lower- 
ing persons; 

(/)  "freight  elevator"  means  an  elevator  primarily 
used  for  carrying  freight  and  on  which  only  the 
attendant  and  the  persons  necessary  for  un- 
loading and  loading  the  freight  are  permitted 
to  ride ; 
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Accepted 
standards 


Idem 


Where 
section 
does  not 
apply 


(g)  "incline  lift"  means  a  mechanism  having  a 
power-driven  rope,  belt  or  chain,  with  or  with- 
out handholds  or  seats,  for  lifting  or  lowering 
persons  or  freight  on  an  incline  of  70  degrees 
or  less  from  the  horizontal; 

(h)  "manlift"  means  a  device  consisting  of  a 
power-driven  endless  belt  provided  with 
steps  or  platforms  and  handholds  attached 
to  it  for  the  transportation  of  persons  from 
floor  to  floor; 

(i)  "passenger  elevator"  means  an  elevator  used 
primarily  to  carry  persons. 

(2)  Elevating  devices,  except  those  covered  in  subsec- 
tion 3,  shall  be  designed,  installed  and  maintained  in 
accordance  with  the  edition  that  is  current  from  time 
to  time  of  C.S.A.  Standard  B44,  "Safety  Code  for 
Elevators,  Dumb-waiters  and  Escalators". 

(3)  Aerial  tramways,  incline  lifts  and  manlifts  shall  be 
of  a  type  approved  by  the  chief  engineer. 

(4)  This  section  does  not  apply  to, 

(a)  feeding  machines,  or  belt,  bucket,  scoop, 
roller  or  any  similar  type  of  freight  conveyor; 

(b)  a  lifting  device  that  is, 

(i)  part  of  a  conveyor  system, 

(ii)  mechanically  loaded  and  unloaded,  and 

(iii)  so  fenced  in  or  guarded  as  to  prevent 
persons  from  accidentally  entering  the 
hoistway ; 

(c)  freight  ramps  having  a  means  of  adjusting 
the  slope  of  the  ramp; 

(d)  freight  platforms  having  a  rise  of  sixty  inches 
or  less ; 

(e)  lubrication  hoists  or  other  similar  mechanisms ; 

(/)  piling  or  stacking  machines  used  within  one 
storey;  or 


(g)  a  moving  walk. 


191 


155 

(5)  No  person  shall  commence  a  new  installation  or  a  *?•}£.&* 
major  alteration  of  an  elevator,  dumbwaiter,  esca-e*c- 
lator,  manlift  or  incline  lift  until  the  drawings  and 
specifications   thereof  have   been   approved   by  the 

chief  engineer. 

(6)  The  drawings  and  specifications  shall  be  submitted  °nrdWings 
in  duplicate  and  shall  furnish  full  information  as  to®poe^flca" 
the  size,  composition  and  arrangement  of  the  pro- 
posed installation  or  major  alteration. 

(7)  Upon  completion  of  an  installation  or  major  altera- ^^pectlon 
tion,  the  elevating  device  shall  not  be  put  into  useaPProval 
until  it  has  been   inspected  and  approved   by  the 
district  electrical-mechanical  engineer. 

(8)  There   shall    be   kept,   securely   fastened   and   con-j^^g^d 
spicuously  displayed, 

(a)  in  the  conveyance  of  each  elevator,  dumb- 
waiter or  incline  lift;  and 

(b)  as  close  as  is  practicable  to  the  bottom  land- 
ing of  each  manlift, 

a  notice,  in  the  form  of  a  metal  plate,  setting  forth 
the  maximum  capacity  of  the  elevating  device,  stat- 
ing the  number  of  persons  and  the  weight  in  pounds. 

(9)  Every   freight  elevator  shall   have   displayed   in   a Idem 
conspicuous   place   in   the  conveyance  a   notice   in 
letters  not  less  than  one  inch  high : 

"This  is  not  a  passenger  elevator.  No  person  other 
than  the  attendant  and  freight  handlers  are  permitted 
to  ride  in  this  conveyance". 

(10)  The  ceiling  and  its  supporting  structure  over  every  Ceiline8 
passageway  or  other  occupied  space  under  an  elevat- 
ing device  shall  be  designed,  constructed  and  main- 
tained so  as  to  safely  support  the  loads  that  would 

be  applied  to  it  if  the  conveyance  and  counterweight 
dropped. 

(11)  Where  the  conveyance  and  counterweight  are  both  idem 
equipped  with  devices  to  stop  them  or  arrest  their 
descent  in  the  event  of  a  failure  of  their  supports, 

the  strength  of  the  ceiling  and  its  supporting  struc- 
ture may  be  reduced  accordingly. 
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Machine 
rooms 


Idem 


Idem 


Idem 


Idem 


Attendants 


Idem 


Idem 


Lighting 
required 

Test  and 
repair 


Restoration 
of  service 
after 
damage 


(12)  There  shall  be  provided  safe  and  convenient  access 
to  every  machine  room  and  machinery  space. 

(13)  Except  where  otherwise  permitted  by  the  chief 
engineer,  such  access  shall  be  by  a  stairway  that  is 
not  located  in  the  hoistway. 

(14)  Every  machine  room  and  machinery  space  shall  be 
enclosed  or  located  so  that  unauthorized  persons 
cannot  have  access  to  the  machine  room  or  machinery 
space. 

(15)  Only  machinery  and  control  equipment  required  for 
the  operation  of  the  elevating  device  shall  be  per- 
mitted in  the  machine  room. 

(16)  Sprinklers,  pipes,  drains,  tanks  or  similar  equipment 
which  might  leak  or  cause  condensation  shall  not  be 
located  directly  above  the  machine  or  control  equip- 
ment. 

(17)  No  person  under  the  age  of  eighteen  years  shall  be 
authorized  to  operate  an  elevator. 

(18)  Subject  to  subsection  19,  an  attendant  is  required  for 
every  elevator  or  incline  lift. 

(19)  An  attendant  is  not  required  on  an  elevator  or 
incline  lift  equipped  with  automatic  controls  and 
emergency  stopping  devices  that  will,  in  the  opinion 
of  the  chief  engineer,  ensure  the  safety  of  any  person 
having  access  to  or  riding  on  the  elevator  or  incline 
lift. 

(20)  Every  landing  shall  be  adequately  lighted. 

(21)  No  person  shall  remove,  displace,  interfere  with  or 
damage  any  device  installed  in  or  about  an  elevating 
device  for  its  safe  operation,  except, 

(a)  a  district  electrical-mechanical  engineer  mak- 
ing an  inspection,  or 

(b)  a  qualified  person  for  the  purpose  of  making 
a  test  or  repair. 

(22)  Where  a  safety  device  has  been  removed,  displaced, 
interfered  with  or  damaged,  the  elevating  device  shall 
not  be  used  or  operated  for  any  purpose  other  than 
testing,  inspection  or  repair  until  the  safety  device 
has  been  restored  to  working  order. 
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(23)  The  ropes,  safety  devices,  signalling  devices,  doors  inspection 
and    other    electrical    and    mechanical    equipment 
necessary  to  the  safe  operation  of  elevating  devices 

shall  be  inspected  by  a  qualified  person  at  least  once 
each  month  and  the  results  recorded. 

(24)  The    records    of    such    inspections    shall    be    madeRecords 
available  to  an  engineer. 

(25)  Hoisting  or  tail  ropes  shall  not  be  lengthened  or  to^rspficed 
repaired  by  splicing.     New. 

CONSTRUCTION,   SURFACE 

565. — (1)   In  this  section  and  in  sections  566  to  596,  tation,1"8" 

88.  565-596 

(a)  "allowable  unit  stress"  means  the  allowable 
unit  stress  assigned  to  the  material  by  the 
issue  that  is  current  from  time  to  time  of  the 
National  Building  Code  of  Canada  or  similar 
recognized  authority,  or  in  the  absence  of  a 
recognized  authority,  by  a  professional  en- 
gineer, based  on  good  engineering  practice; 

(b)  "boom  of  a  crane"  means  the  projecting  part 
of  a  crane  from  which  the  load  is  supported; 

(c)  "constructor"  means  a  person  who  contracts 
with  the  owner  or  agent  of  a  project  for  the 
work  thereon,  and  includes  an  owner  or  agent 
who, 

(i)  contracts  with  more  than  one  person  for 
the  work  on  a  project,  or 

(ii)  undertakes  the  work  on  a  project  or 
any  part  thereof; 

(d)  "excavation"  means  an  excavation  on  a  pro- 
ject, and  includes  a  trench,  other  than  a 
trench  excavated  for  prospecting  purposes; 

(e)  "extension  trestle  ladder"  means  a  self-sup- 
porting combination  of  a  trestle  ladder  and  a 
vertically-adjustable  single  ladder,  with  a 
suitable  means  for  locking  the  ladders  to- 
gether; 

(/)  "falsework"  means  the  structural  supports 
and  bracing  for  forms; 
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(g)  "form"  or  "formwork"  means  the  mould  into 
which  concrete  is  placed; 

(h)  "framed  structure"  means  a  structure  de- 
signed to  act  as  a  unit  composed  of  members 
so  connected  to  one  another  that  a  load  applied 
to  any  member  of  it  may  alter  the  stresses 
induced  in  the  other  members,  and  includes 
a  truss,  a  tubular  metal  frame  and  a  column 
where  the  effective  length  is  dependent  upon 
the  provision  of  lateral  restraints  between  the 
ends  of  the  column; 

(i)  "ladder-jack"  means  a  device  attached  to  a 
ladder  used  for  supporting  a  scaffold ; 

(J)  "life  jacket"  means  a  life  jacket  bearing  a 
Department  of  Transport,  Canada  Approval 
Number  for  a  body  weight  more  than  90  lb.; 

(k)  "life-net"  means  a  net  of  adequate  strength  so 
placed  and  supported  as  to  safely  catch  a 
person  who  might  fall  into  it; 

(/)  "means  of  egress"  means  a  passageway, 
ramp,  runway,  stairway  or  ladder  leading  to 
an  exit  from  a  building,  structure  or  excava- 
tion; 

(m)  "outrigger  scaffold"  means  a  scaffold  that  is 
supported  by  rigid  members  cantilevered  out 
from  the  structure  to  which  they  are  anchored ; 

(«)  "project"  means, 

(i)  a  building  or  other  structure  that  is 
being  constructed,  altered,  repaired, 
demolished  or  moved,  or 

(ii)  a  roadway  that  is  being  built,  altered, 
repaired,  demolished  or  moved; 

(o)  "recommended  load"  means  the  load  estab- 
lished for  a  scaffold  for  the  particular  method 
of  loading  by  a  professional  engineer  based  on 
the  test  loading  of  a  tubular  metal  frame  and 
its  accessories  and  which  shall  not  exceed  one 
third  of  the  failure  load  when  the  frame  is 
tested  by  loading  axially  through  the  corner 
posts ; 
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(p)  "stable  slope"  means  the  slope  at  which  the 
wall  of  an  excavation  in  soil  will  safely  remain 
in  place  without  extra  support,  during  the 
time  period  when  the  walls  of  the  excavation 
will  be  unsupported; 

(q)  "subcontractor"  means  a  person  who  con- 
tracts with  a  constructor  for  the  work  on  part 
of  a  project  and  includes  a  person  who  con- 
tracts with  a  subcontractor  for  work  on  a 
part  of  the  project; 

(r)  "supplier"  means  an  owner  of  any  machine, 
vehicle,  tool  or  other  equipment  who  provides 
under  any  rental,  leasing  or  other  arrange- 
ment, such  equipment  for  use  by  a  person  on  a 
project; 

(s)  "trestle  ladder"  means  a  self-supporting  port- 
able ladder,  non-adjustable  in  length,  con- 
sisting of  two  sections  hinged  at  the  top  to 
form  equal  angles  with  the  base. 

(2)  Except  where  a  contrary7  intent  is  provided,   this  £-PPiica- 
section  and  sections  566  to  596  apply  only  to  con-  ss.  565-596 
struction   operations   on    the   surface   of   a   mining 
premises  or  at  a  plant.     New. 

566. — (1)  The  responsibilities  of  contractors  and  subcon- ^p,0^1" 
tractors  on  a  project  in  connection  with  the  require-  contractors 

r      i    •  •  ,  •  r^  r**.  and  8UD" 

ments  of  this  section  and  sections  S66  to  573  are  as  contractors 
prescribed  in  subsection  12  of  section  169. 

(2)  No  supplier  shall  provide  any  machine,  vehicle,  tool  Machines 
or  equipment,  or  any  part  thereof,  for  use  by  a  person  in  safe 
on   a    project   under   any   rental,    leasing  or   other 
arrangement  if  such  machine,  vehicle,  tool,  equip- 
ment or  part  is  in  an  unsafe  condition. 

(3)  Every   constructor   and    every   subcontractor   shall  Shift 
appoint  one  or  more  competent  persons  to  exercise 
direction  and  control  over  persons  employed  by  him 

on  each  shift,  and  one  such  person  may  be  himself. 
New. 

567.  Where   one   or   more   persons   may   be  endangered  Jj-*^ 
by  passing  vehicular  traffic  on  a  road  on  a  project, 
one  or  more  of  the  following  safeguards  located  at  a 
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suitable  distance  from  the  employees  shall  be 
provided  as  appropriate  to  give  them  adequate 
protection : 

1.  One  or  more  flagmen. 

2.  Warning  signs. 

3.  Barriers. 

4.  Lane  control  devices. 

5.  Flashing  lights  or  flares.     New. 

Appiica-  568. — (1)  In  applying  the  requirements  of  sections  566 

tion,  alter-  _~  , 

native  to  OVO, 

methods 
and 

materials  ^  ^e  com  position  of  an  object;  and 

(b)  the  size  and  arrangement  of  material  of  an 
object  may  vary  from  that  prescribed,  but 
only  to  the  extent  that  the  strength  of  the 
object  and  the  safety  of  its  use  by  persons  is 
equal  to  or  greater  than  the  strength  and 
safety  as  prescribed  and  where  any  conflict 
arises  in  the  application  of  these  sections  as 
to  whether  the  variation  and  composition  of 
material  of  the  object  or  the  size  and  arrange- 
ment of  material  of  the  object  is  equal  to  that 
prescribed,  an  engineer's  opinion  prevails. 

(2)  In  applying  subsection  1,  the  written  opinion  of  the 
chief  engineer  takes  precedence.     New. 

GENERAL 

tcfsupport  ^69. — (1)  During    the    construction,    alteration,    repair, 

loads  dismantling,  demolition  or  moving  of  a  building  or 

other  structure,  all  parts  thereof  shall  be, 

(a)  capable  of  safely  supporting  the  loads  to  which 
they  may  be  subjected;  or 

(b)  adequately  braced,  either  permanently  or 
temporarily,  to  safely  support  the  loads  to 
which  they  may  be  subjected. 

Lighting  (2)  All  areas  in  which  persons  are  present,  and  the  means 

of  access  to  and  egress  from  such  areas,  shall  be 
adequately  lighted. 
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(3)  Every  opening  in  a  floor  or  other  surface  used  t>y  offl^or ion 

persons   shall,  openings 

(a)  be  protected  by  a  guardrail;  or 

(b)  be  covered  with  securely  fastened  planks  or 
other  material  capable  of  supporting  any  load 
likely  to  be  imposed  thereon. 

(4)  During  construction   of  a   building,   temporary   orFlooring 
permanent  flooring  shall, 

(a)  be  installed  progressively  so  that  the  flooring 
will  be  provided  prior  to  a  person  being  re- 
quired to  work  in  a  position  exceeding  two 
storeys  above  such  flooring  or  three  storeys 
where  the  vertical  distance  between  column 
splices  exceeds  two  storeys; 

(b)  where  used  as  a  working  surface,  extend  over 
the  whole  area  except  for  necessary  openings 
which  shall  be  protected  by  a  guardrail; 

(c)  consist  of  material  providing  strength  suffi- 
cient to  support  any  load  likely  to  be  applied 
and  at  least  equal  to  sound  No.  1  Construction 
Grade  Eastern  Spruce  planking  two  inches 
thick  and  ten  inches  wide  with  a  span  of  ten 
feet; 

(d)  be  securely  fastened  to  and  supported  on 
girders,  beams  or  other  structural  members 
capable  of  safely  supporting  the  applied  loads; 
and 

(e)  not  be  required  where  the  work  is  being  done 
from  a  scaffold. 

(5)  Overhead  protection,  at  least  equal  to  sound  No.  SSSwSon 
1  Construction  Grade  Eastern  Spruce  planking  two 
inches  thick  and  ten  inches  wide  with  a  maximum 

span  of  ten  feet  shall  be  provided, 

(a)  at  every  means  of  access  to  and  egress  from 
a  building  or  other  structure  during  con- 
struction or  demolition  where  there  is  danger 
of  material  falling  on  a  person; 

(b)  above  a  scaffold,  where  there  is  danger  of 
material  falling  on  a  person  on  the  scaffold; 
and 
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Danger 
signs 


(c)  above  an  area  where  a  person  is  required  to 
be  directly  below  other  work  being  done,  and 
there  is  danger  of  material  falling  on  the 
lower  person. 

(6)  A  sufficient  number  of  signs  bearing  the  word 
"DANGER"  in  clearly  distinguishable  lettering 
shall  be  posted, 

(a)  where  a  covering  prescribed  by  subsection  3 
has  been  temporarily  removed  while  work  is 
being  done  which  cannot  be  done  with  the 
covering  installed; 

(b)  where  the  installation  of  a  guardrail  is  pre- 
scribed by  the  requirements  of  section  586,  and 
the  guardrail  has  temporarily  been  removed 
while  work  is  being  done  which  cannot  be 
done  with  the  guardrail  installed; 

(c)  adjacent  to  a  hoisting  area; 

(d)  under  a  suspended  scaffold;  and 

(e)  at  the  outlet  end  of  a  chute.     New. 


Damaged 
structures 


Idem 


Access  and 
egress  from 
work  areas 


Idem 


570. — (1)  Where  a  structure  has  suffered  damage  likely 
to  endanger  the  safety  of  a  person  by  collapse  of  all 
or  part  of  it,  the  structure  shall  be  braced  and 
shored  or  other  measures  taken  to  prevent  injury 
to  a  person  until  the  structure  is  demolished,  dis- 
mantled, or  repaired. 

(2)  The  bracing  and  shoring  prescribed  in  subsection  1 
shall  be  installed  progressively  so  as  to  provide  for 
the  safety  of  persons  installing  the  bracing  and 
shoring.     New. 

571. — (1)  Means  of  access  to  and  egress  from  every 
excavation,  floor,  roof,  platform  and  scaffold,  other 
than  a  suspended  scaffold,  where  work  is  being 
performed,  shall, 

(a)  be  by  a  stair,  runway,  ramp  or  ladder;  and 

(b)  be  maintained  in  a  safe  condition  at  all  times. 

(2)  Every  means  of  access  and  egress  prescribed  by 
subsection  1  and  every  scaffold  from  which  work  is 
being  performed  shall, 


(a)  be  kept  clear  of  obstructions; 
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(b)  be  kept  clear  of  ice,  snow  or  other  slippery 
materials;  and 

(c)  when   necessary   to   ensure   firm    footing,   be 
__ —  sprinkled  with  sand  or  other  suitable  abrasive 

material. 

(3)  When  work  on  a  building  or  other  structure  in  which  ^rse 
stairs  are   intended   to   be   part  of  the   permanent planned 
building  or  structure  has  progressed  to  two  storeys 
or  thirty  feet  above  the  lowest  floor  level,  whichever 
is  the  lesser,  the  means  of  egress  shall  be  by  per- 
manent or  temporary  stairs  that  shall, 

(a)  be  provided  for  the  entire  height  from  the 
lowest  floor  level  to  the  uppermost  working 
level,  except  where  the  stairs  would  interfere 
with  work  on  the  uppermost  working  level, 
in  which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(b)  be  continued  as  the  height  of  the  project  is 
increased. 

(4)  When  work  on  a  building  or  other  structure  intended  ^ijr™ 
to  be  100  feet  or  more  in  height,  and  in  which  stairs  planned 
are  not  intended  to  be  part  of  the  permanent  building 

or  structure,  is  in  progress,  the  means  of  egress  shall 
be  by  temporary  stairs  that  shall, 

(a)  be  provided  for  the  entire  height  from  the 
ground  to  the  uppermost  working  level, 
except  where  the  stairs  would  interfere  with 
work  on  the  uppermost  working  level,  in 
which  case  stairs  shall  be  provided  to  within 
two  storeys  or  thirty  feet  vertically,  which- 
ever is  the  lesser,  of  the  uppermost  working 
level;  and 

(6)  be  continued  as  the  height  of  the  project  is 
increased. 

(5)  Subsections  3  and  4  do  not  apply  to  the  means  of  ^XsubssOI3  "4 
egress  from  a  skeleton  structure. 

(6)  Subsection  4  does  not  apply  to  a  structure,  including sub™4 
a  chimney   stack  or   pressure  vessel,   which   has  a 
permanent   ladder   attached    to    it   as   part   of   the 


not 
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Personal 
protective 
clothing, 
equipment 
and  devices 


Apparel 


completed  structure  and  the  combined  structure  and 
ladder  are  fabricated  before  being  raised  into  position 
as  a  unit.     New. 

572. — (1)  No  person  shall  be  in  an  area  where  he  might 
be  exposed  to  injury  from  a  noxious  gas,  liquid, 
fume  or  dust,  or  due  to  lack  of  oxygen  unless  he  is 
suitably  protected  against  the  particular  type  of 
hazard. 

(2)  Where  the  injury  exposure  referred  to  in  subsection  1 
is  from  skin  contact  with  a  noxious  gas,  liquid, 
fume  or  dust,  the  protection  provided  shall  be, 


Respirators 


Safety  belts 


Idem 


Exceptions 
to  subss.  4,  5 


Life  jackets 


(a)  protective  apparel;  or 

(b)  protective  skin  cream  suitable  for  the  par- 
ticular type  of  hazard. 

(3)  Where  the  injury  exposure  referred  to  in  subsection  1 
is  from  inhalation  of  a  noxious  gas,  fume  or  dust, 
or  due  to  lack  of  oxygen,  the  protection  provided 
shall  be, 

(a)  adequate  mechanical  ventilation;  or 

(b)  the  wearing  of  respiratory  equipment  suitable 
for  the  particular  type  of  hazard. 

(4)  A  safety  belt  shall  be  used  by  a  person  on  a  structure 
where  he  is  exposed  to  the  danger  of  falling,  and  the 
nearest  surface  to  which  he  might  fall  is  more  than 
ten  feet  below  the  place  where  he  is  working. 

(5)  The  safety  belt  prescribed  in  subsection  4  shall  be 
arranged  so  that  if  the  person  should  fall  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
below  the  place  where  he  was  working. 

(6)  Subsections  4  and  5  do  not  apply, 

(a)  to  a  person  using  a  means  of  access  or  egress; 

(b)  where  a  life-net  is  installed  to  provide  equal 
protection ;  or 

(c)  to  a  person  who  is  an  erector  engaged  in 
connecting  structural  members  of  a  skeleton 
structure  or  in  gaining  access  thereto. 

(7)  Where  a  person  may  fall  into  water  at  a  project  with 
the  risk  of  drowning,  he  shall  wear  a  life  jacket. 
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(8)  Subsection   7  does  not  apply  to  shallow  water  in^g^*10^ 
which  a  life  jacket  cannot  function  properly. 

(9)  In   addition   to   the  life  jacket  prescribed   in   sub-Rescue 

-  i     if  i  -ii-  equipment 

section  7,  rescue  equipment  shall  be  provided  in  a 
suitable  location  near  the  project  and,  where  practi- 
cable, shall  consist  of, 

(a)  a  boat  in  operating  condition,  equipped  with, 

(i)  a  ring  buoy  attached  to  fifty  feet  of 
three-eighths  of  an  inch  manila  rope, 

(ii)  a  boat  hook,  and 

(iii)  two  or  more  life  jackets  to  provide  one 
for  each  of  the  persons  needed  to 
properly  operate  the  boat;  and 

(b)  where  there  is  a  current  in  the  water,  a  line 
across  the  water  to  which  there  are  attached 
floating  objects  capable  of  providing  support 
for  a  person  in  the  water. 

(10)  In  locations  where  the  water  is  extremely  rough  orIdem 
swift  or  where  a  manually  operated   boat  is  not 
practical,  the  boat  prescribed  in  subsection  9  shall 

be  a  power  boat  suitable  for  the  waters  involved. 

(11)  Where  this  section  applies,  require0-11*1 

merits 

(a)  two  or  more  persons  shall  be  designated  and 
shall  be  immediately  available  to  perform  any 
necessary  rescue  operations; 

(b)  a  suitable  alarm  system  shall  be  provided ,  and 

(c)  the  designated  persons  shall  immediately 
commence  rescue  operations  when  the  alarm 
is  given.     New. 


PROJECT  EXCAVATIONS 

573. — (1)  No  excavation  or  trench  shall  be  commenced  Services  to 
.  be  shut  off 

until  all  gas,  electrical  and  other  services  that  are 

likely  to  endanger  the  safety  of  persons  have  been 

properly  shut  off  and  disconnected. 

(2)  No  excavation  shall  be  made  that  may  endanger  stability  of 
the  persons  on  a  project  or  the  stability  of  an  adjacent  buildings 
building  or  structure. 
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Walls  to  be 
supported 


(3)  The  walls  of  an  excavation  shall  be  adequately 
supported  by  shoring  and  bracing,  and  where  the 
excavation  is  a  trench  as  defined  in  section  574,  the 
requirements  for  shoring  and  bracing  as  defined 
therein  apply. 


Exceptions 
to  subs.  3 


(4)  Subsection  3  does  not  apply  to  the  walls  of  an  excava- 
tion, 

(a)  less  than  four  feet  deep; 

(b)  into  which  persons  are  not  required  to  enter 
for  any  purpose; 


(c)  cut  in  solid  rock; 

(d)  which  have  been  cut  and  trimmed  to  a  slope 
having  not  more  than  one  foot  of  vertical  rise 
to  each  foot  of  horizontal  run ; 


Walls  to  be 
scaled 


(e)  which  have  been  cut  and  trimmed  to  a  slope 
steeper  than  that  prescribed  by  clause  d, 
and  a  professional  engineer  has  certified  in 
writing  that  the  steeper  slope  is  a  stable  slope 
which  will  not  endanger  persons;  or 

(/)  in  which  persons  are  not  required  to  be  within 
a  horizontal  distance  of  the  walls  equal  to  the 
height  of  the  walls. 

(5)  The  walls  of  an  excavation  shall  be  stripped  of 
loose  rock  or  other  material  which  might  slide,  roll 
or  fall  upon  persons  below. 


Flat  area 
at  top  of 
walls 


(6)  A  clear  and  reasonably  level  area  extending  at  least 
two  feet  back  shall  be  maintained  free  of  all  materials 
at  the  top  of  the  walls  of  an  excavation. 


Vehicles 

and 

machinery 


Barriers 


(7)  No  vehicle  or  other  machinery  shall  be  driven  or 
operated  or  located  so  close  to  the  edge  of  an  excava- 
tion as  to  affect  the  stability  of  the  walls  of  the 
excavation  by  vibration  or  otherwise  and  endanger 
the  safety  of  any  person. 

(8)  The  top  of  the  walls  of  an  excavation  shall  be 
protected  by  an  adequate  barrier  at  least  forty-two 
inches  high  if, 


(a)  the  depth  of  the  excavation  exceeds  ten  feet; 
and 
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(b)  the  safety  of  a  person  can  be  endangered  by 
falling  into  the  excavation. 

(9)  When  a  person  is  employed  adjacent  to  or  near  an  warning 
excavation  which  is  not  required  to  be  protected  by 
a  barricade  as  prescribed  by  subsection  8,  warning 
lights  shall  be  provided  and  properly  maintained 
from  one-half  hour  before  sunset  until  one-half 
hour  after  sunrise  and  at  such  other  times  as  there 
is  equally  restricted  visibility. 

(10)  Every  excavation  shall  be  kept  reasonably  free  of^ater 
water  at  all  times.     New. 

574.— (1)  In  this  section  and  in  section  575,  "trench"  Jatum™" 
means  any  excavation  in  the  ground  where  the 
vertical  dimension  from  the  highest  point  of  the 
excavation  to  a  point  level  with  the  lowest  point  of 
the  excavation  exceeds  the  least  horizontal  dimension 
of  the  excavation,  such  dimensions  being  taken  in  a 
vertical  plane  at  right  angles  to  the  longitudinal 
centre  line  of  the  excavation. 

(2)  The  requirements  of  this  section   for  shoring  and  fndnng 
bracing  the  walls  of  a  trench  do  not  apply,  trenches 

exceptions 

(a)  to  a  trench  less  than  four  feet  deep; 

(b)  to  a  trench  into  which  persons  are  not  re- 
quired to  enter  for  any  purpose; 

(c)  to  a  trench  cut  in  solid  rock; 

(d)  to  a  trench  where  the  work  therein  is  done 
only  by  the  owner  thereof  in  person ;  or 

(e)  to  a  part  of  a  trench  excavated  for  a  pipeline 
or  conduit  if  the  trench  is  mechanically 
excavated,  if  the  sections  of  the  line  or  con- 
duit are  permanently  assembled  before  being 
mechanically  placed  in  the  trench,  and  if  the 
trench  is  mechanically  back-filled. 

(3)  The  sides  of  all  trenches  exceeding  four  feet  infndrmg 
depth  shall  be  securely  shored  and  timbered  with  timbering 
good  quality  material  in  accordance  with  these  re- 
quirements and  the  shoring  and  timbering  shall 
extend  at  least  one  foot  above  the  top  of  the  trench, 
except  that  where  the  district  mining  engineer  gives 
permission  in  writing  to  the  person  in  charge  of  the 
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work  in  connection  with  the  trench,  the  shoring  and 
timbering  need  not  extend  above  the  top  of  the 
trench. 

Application  (4)  Subsection   3  does  not  apply  where  the  trench   is 

cut  in  solid  rock  or  where  the  trench  is  excavated 
in  hard  and  solid  soil  and  does  not  exceed  six  feet 
in  depth  or  where  the  sides  of  the  trench  are  sloped 
to  within  four  feet  of  the  bottom  of  the  trench  so 
that  the  sloped  sides  of  the  trench  do  not  have 
more  than  one  foot  of  vertical  rise  to  each  foot  of 
horizontal  run. 


Trench  with 
sloping  sides 


(5)  Where  the  sides  of  a  trench  are  sloped  as  described 
in  subsection  4  but  not  to  within  four  feet  of  the 
bottom  of  the  trench,  the  vertical  walls  of  the  trench 
shall  be  shored  and  timbered  with  good  quality 
material  in  accordance  with  these  requirements  and 
the  shoring  and  timbering  shall  extend  at  least  one 
foot  above  the  vertical  walls  and  be  fitted  with  toe- 
boards  to  prevent  material  rolling  down  the  slope 
and  falling  into  the  part  of  the  trench  with  vertical 
walls. 


Drawings 
for  shoring 
and 
timbering 


(6)  Drawings  and  specifications  for  the  shoring  and 
timbering  of  all  trenches  to  exceed  thirty  feet  in 
depth  and  all  trenches  to  exceed  twelve  feet  in  width 
shall  be  submitted  in  duplicate  to  the  district 
mining  engineer  and  the  trench  shall  not  be  com- 
menced until  the  drawings  and  specifications  have 
been  approved  by  the  engineer  and  the  shoring  and 
timbering  shall  conform  to  such  approved  plans. 


When 

shoring  and 
timbering 
to  be  done 


(7)  Shoring  and  timbering  shall  be  carried  along  with  the 
excavating  of  a  trench  but  when  conditions  permit 
may  be  done  before  the  excavating  commences. 


Removal  of 
shoring 


(8)  Where  the  shoring  and  timbering  is  to  be  removed 
on  completion  of  the  other  work  in  a  trench,  such 
removal  shall  be  done  by  or  under  the  personal  super- 
vision of  a  person  experienced  in  removing  shoring 
and  timbering. 


Ladders 
to  be 
provided 


(9)  Ladders  or  other  means  of  escape  satisfactory  to  the 
district  mining  engineer  shall  be  provided  in  every 
trench  and  such  ladders  or  other  means  of  escape 
shall  be  spaced  at  intervals  of  not  more  than  fifty 
feet  in  each  trench  and  shall  extend  above  the  top 
of  the  trench. 
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(10)  Where  staging  or  scaffolding  for  handling  by  hand  J^smg.  and 
in   relays   materials  excavated   from   the   trench   is 
erected  independently  of  the  shoring  or  timbering 

on  the  sides  of  the  trench,  it  shall  be  structurally 
adequate  to  protect  persons  working  thereon  or  in 
the  trench  from  collapse  of  the  staging  or  scaffolding 
or  from  falling  objects. 

(11)  Where  the  staging  or  scaffolding  is  attached  to  theIdem 
shoring  and  timbering  on  the  sides  of  the  trench,  the 
shoring  and  timbering  shall  be  sufficiently  reinforced 

to  withstand  the  additional  load  thereby  imposed  on 
the  shoring  and  timbering.     New. 

575.— (1)  In  this  section,  SSSn"" 

(a)  "cleat"  means  a  short  member  of  shoring  and 
timbering  that  directly  resists  the  downward 
movement  of  a  strut  or  wale; 

(c)  "sheathing"  means  the  vertical  members  of 
shoring  and  timbering  that  directly  resist 
pressure  from  the  side  of  a  trench ; 

(d)  "strut"  means  a  transverse  member  of  shoring 
and  timbering  that  directly  resists  pressure 
from  sheathing  or  wales; 

(e)  "wale"  means  a  longitudinal  member  of 
shoring  and  timbering  that  directly  resists 
pressure  from  sheathing. 

(2)  In  all  methods  of  shoring  and  timbering  of  a  trench,  shoring1  and 

timbering 
trenches 

(a)  the  sheathing  shall  be  placed  against  the  side 
of  the  trench  so  that  the  length  of  each  piece 
of  sheathing  is  vertical; 

(b)  the  struts  shall  be  horizontal  and  at  right 
angles  to  the  wales  or  sheathing  supported 
thereby;  and 

(c)  the  wales  shall  be  parallel  to  the  bottom  or 
the  proposed  bottom  of  the  trench. 

(3)  The  sheathing  shall  be  held  securely  in  place  against  sheathing 
the  wales  or,  where  wales  are  not  used,  the  struts 

by  pressure  being  firmly  exerted  on  the  side  of  the 
sheathing  adjacent  to  the  wall  of  the  trench. 
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Idem  (4)  Where  the  trench  is  excavated  in, 

(a)  loose,  sandy  or  soft  soil; 

(b)  soil  that  has  been  previously  excavated;  or 

(c)  soil  under  hydrostatic  pressure, 

each   piece  of   sheathing  shall   be   driven   into   the 
bottom  of  the  trench  so  as  to  be  firmly  held  in  place. 

struts  (5)  Each  strut  shall  bej 

(a)  cut  to  the  proper  length  required   to  fit  it 
tightly  between, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut;  and 

(b)  where  necessary,   held  securely  in   place   by 
wedges  driven  between  the  strut  and, 

(i)  the  wales,  or 

(ii)  where  wales  are  not  used,  the  sheathing, 

supported  by  the  strut. 

Idem  (6)   Each  strut  shall, 

(a)  have, 

(i)  cleats    that    extend    over    the    wales 
supported  by  the  strut,  or 

(ii)  other  similar  devices, 

attached  securely  to  the  strut  by  spikes  or 
bolts;  or 

(b)  be  placed  on, 

(i)  cleats  spiked  or  bolted  to  posts  support- 
ing wales,  or 

(ii)  where  wales  are  not  used,  cleats  or 
other  similar  devices  spiked  to  the 
sheathing. 
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(7)  Each  wale  shall  be  supported,  Wales 

(a)  on  cleats  spiked  to  the  sheathing;  or 

(b)  by  posts  set  on, 

(i)  the  wale  next  below  it,  or 

(ii)  in   the  case   of   the   lowest   wale,    the 
bottom  of  the  trench. 

(8)  The  composition  of  materials  used  for  shoring  and  of°ma°erUi?sn 
timbering  shall  be, 

(a)  structural  Eastern  Spruce;  or 

(b)  any  other  structural  material  having  strength 
equal  to  or  greater  than  that  prescribed  in 
clause  a. 

(9)  Each  member  used  for  shoring  and  timbering  shall  Members 
be  a  solid  piece  of  material. 

(10)  Where  wales  are  used  in  the  shoring  and  timbering  trenchmg 
of  a  trench,  the  smaller  dimension  of  the  wales  shall 

be  placed  against  the  sheathing. 

(11)  The  composition  of  materials  used  for  shoring  and o^materuiis1 
timbering  may  vary  from  that  prescribed  in  clause  a 

of  subsection  8,  and  the  size,  composition  and 
arrangement  of  materials  used  for  shoring  and  timber- 
ing may  vary  from  that  prescribed  in  subsection  16, 
but  only  to  the  extent  that  the  strength  of  the  shoring 
and  timbering  is  equal  to,  or  greater  than,  the 
strength  of  the  shoring  and  timbering  prescribed  in 
subsection  16. 

(12)  Where  two  or  more  pieces  of  sheathing  are  used  onemenuf" 
above  another  in  the  shoring  and  timbering  of  a8heathing 
trench,  the  sheathing  shall  be  arranged  so  that  the 

lower  pieces  of  sheathing, 

(a)  overlap  the  lowest  wales  supporting  the  pieces 
of  sheathing  next  above  it;  and 

(b)  are  firmly  driven  into  the  soil  and  securely 
supported  by  wales  and  struts  as  the  trench 
is  made  deeper. 
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jack's011"  (13)  Subject  to  subsection  14,  in  the  shoring  and  timbering 

and  of  a  trench,  a  trench-jack  or  trench-brace  may  be 

trench-  * 

braces  used  in  place  of  a  strut  prescribed  by  this  require- 

ment, but  only  if  the  strength  of  the  trench-jack  or 
trench-brace  is  equal  to,  or  greater  than,  the  strength 
of  the  strut. 

Idem  (14)  Where  the  trench  is  over  four  feet  in  width,  a  trench- 

jack  or  trench-brace  that  contains  a  metal  pipe- 
spacer  shall  not  be  used. 

wedges  ^15)  Where  a  wedge  is  used  in  the  shoring  and  timbering 

of  a  trench,  the  thick  end  of  the  wedge  shall  be  at 
least  two  inches  wide. 

shoring  and  (16)  Where  the  material  used  for  shoring  and  timbering 

structural i8  1S  tnat  prescribed  by  clause  a  of  subsection  8,  the 

Eastern  s}ze  and  arrangement  of  materials  used  for  shoring 

and  timbering  shall  be  as  prescribed  in, 

(a)  table  1  for  hard  and  solid  soil; 

(b)  table  2  for  soil  that  may  crack  or  crumble; 

(c)  table  3  for  loose,  sandy  or  soft  soil,  or  soil  that 
has  been  previously  excavated;  or 

(d)  table  4  for  soil  under  hydrostatic  pressure, 

for  depths  of  trenches  shown  in  column  1  of  the 
tables  and  shall  have, 

(e)  the  pieces  of  sheathing, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  2,  and 

(ii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  piece  of  sheath- 
ing to  the  centre  of  the  next  piecefof 
sheathing  on  the  same  side  of  the  trench 
is  not  greater  than  the  spacing  pre- 
scribed in  column  3; 

(J)  the  wales, 

(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  4,  and 
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(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  wale  to  the 
centre  of  the  next  wale  is  not  greater 
than  the  spacing  prescribed  in  column 
5;  and 


(g)  the  struts, 


(i)  with  a  thickness  and  width  not  less 
than  that  prescribed  in  column  6,  where 
the  trench  is  six  feet  or  less  in  width,  or 
with  a  thickness  and  width  not  less  than 
that  prescribed  in  column  7,  where  the 
trench  is  twelve  feet  or  less  in  width 
but  greater  than  six  feet  in  width, 

(ii)  arranged  so  that  the  vertical  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column 
8,  and 

(iii)  arranged  so  that  the  horizontal  spacing 
from  the  centre  of  one  strut  to  the 
centre  of  the  next  strut  is  not  greater 
than  the  spacing  prescribed  in  column  9. 
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178 
HOUSEKEEPING 

576. — (1)  No  tool  or  other  object  shall  be  placed  where 
it  may  endanger  a  person. 

(2)  Formwork  ties  protruding  from  concrete  shall  be 
removed  or  cut  off  at  the  surface  of  the  concrete  as 
soon  as  is  practicable  after  removal  of  the  formwork. 

(3)  Protruding  nails  in  lumber  or  scrap  material  shall  be 
removed  or  bent  so  as  not  to  be  a  source  of  danger 
to  persons. 

(4)  Waste  material  and  debris  on  a  project  shall  be 
removed  to  a  suitable  disposal  area  as  often  as 
necessary  to  prevent  a  hazardous  condition,  but  not 
less  frequently  than  daily. 

(5)  Rubbish,  debris  and  other  materials  shall, 

(a)  not  be  permitted  to  fall  freely  from  one  level 
to  another;  and 

(b)  be  lowered  by  a  chute  or  in  a  suitable  con- 
tainer. 


Idem 


(6)  Large  objects  of  rubbish,  debris  or  other  similar 
material  shall  be  lowered  by  crane,  hoist  or  other 
suitable  means. 


Idem 


Chutes 


(7)  Subsections  5  and  6  do  not  apply  to  a  demolition 
project  where  material  falls  or  is  dropped  into  a 
designated  area  which  is  adequately  enclosed  and 
to  which  persons  do  not  have  access. 

(8)  Every  chute  shall, 

(a)  be  well  constructed  and  rigidly  fastened ; 

(b)  if  at  more  than  45  degrees  to  the  horizontal, 
be  enclosed  on  four  sides; 

(c)  where  of  the  open  type,  be  inclined  at  an 
angle  of  45  degrees  or  less  to  the  horizontal; 
and 

(d)  have  a  strong  gate  at  the  bottom  end  where 
necessary  to  control  the  flow  of  material  from 
the  chute. 
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(9)  The  entrance  to  a  chute  shall,  Idem 

(a)  be  so  constructed  as  to  prevent  hazardous 
overspill  when  rubbish,  debris  or  other  ma- 
terials are  being  deposited  into  the  chute; 

(b)  have  4-inch  by  4-inch  or  larger  curb  or  cleat 
where  the  entrance  is  at  or  below  the  floor 
level ; 

(c)  be  not  more  than  four  feet  high ;  and 

(d)  be  kept  closed  when  not  in  use.    New. 

STORAGE  OF  MATERIALS 

577. — (1)  Material   to   be   used   on  or  removed  from  a  Jf^itenais 
project, 

(a)  shall  be  stored  in  an  orderly  manner  and  so  as 
not  to  endanger  the  safety  of  persons; 

(b)  when  being  moved  or  transported  on  the 
project,  shall  be  moved  only  in  such  a  manner 
that  the  material  cannot  endanger  the  safety 
of  persons;  and 

(c)  when  it  is  to  be  off-loaded  from  a  vehicle  or 
stockpile,  shall  not  have  any  blocking  or 
binder  that  is  required  to  maintain  the  ma- 
terial in  a  safe  position  removed  until  the 
removal  of  the  blocking  or  binder  will  not 
allow  the  material  to  shift  and  endanger  the 
safety  of  persons. 

(2)  Building  materials  or  equipment  shall  not  be  placed  f*  materials 
or  stored  on  a  permanent  or  temporary  structure  so 

as  to  exceed  the  safe  loadings  of  the  structure  or  any 
part  thereof. 

(3)  No   building   material   shall   be  stored,   stacked   orIdem 
piled  within  six  feet  of, 

(a)  a  floor  or  roof  opening; 

(b)  the  open  edge  of  a  floor,  roof  or  balcony;  or 

(c)  an  excavation. 
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Masonry- 
units 


(4)  Subsection  3  does  not  apply  to  small  masonry  units, 
including  bricks  and  blocks,  which  can  be  handled  by 
one  person  and  the  material  is, 


Storage  of 
lumber, 
steel,  etc. 


Idem, 
lumber 


(a)  to  be  used  at  the  edge  of, 

(i)  a  floor, 

(ii)  a  roof, 

(iii)  an  opening  in  a  floor,  or 
(iv)  an  opening  in  a  roof;  and 

(b)  the  height  of  the  pile  is  less  than  the  distance 
of  the  pile  from  the  edge  described  in  clause  a. 

(5)  Lumber,  structural  steel  and  similar  materials  shall 
be  stored  so  that  the  pile  is  secure  against  collapsing 
or  tipping. 

(6)  A  pile  of  lumber  more  than  four  feet  high  shall  have 
cross  pieces  to  provide  stability. 


Masonry- 
units  when 
stacked 


Bagged 
material 


(7)  Masonry  units  shall  be  stacked, 

(a)  on  level  wooden  planks,  a  platform  or  other 
level  base; 

(b)  in  tiers  throughout  a  pile; 

(c)  so  that  a  vertical  face  of  a  pile  is  not  over 
seven  feet  in  height; 

(d)  when  the  pile  is  more  than  seven  feet  in  height, 
by  progressively  stepping  the  pile  back  from 
the  vertical  faces; 

(e)  when  the  pile  is  more  than  seven  feet  in 
height,  with  wood  strips  between  tiers  to 
provide  stability;  and 

(/)  with  header  units  in  the  pile  where  necessary 
to  provide  stability. 

(8)  Bagged  material  shall  be, 

(a)  piled  with  cross-piles  on  the  exterior  of  the 
pile  to  prevent  movement  of  the  bags; 
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(b)  piled  not  more  than  ten  bags  high  at  a  ver- 
tical face  of  a  pile,  except  where  the  pile  is  in 
a  storage  bin  or  enclosure  and  the  face  of  the 
pile  is  supported  by  the  walls  of  the  storage 
bin  or  enclosure;  and 

(c)  removed  from  a  pile  so  that  the  top  of  the 
pile  is  kept  approximately  level. 

(9)   Pipe  and  reinforcing  steel  shall  be  stacked  in  sub-^P®  and 
stantially   supported    and    braced    racks   or   frames 
unless   some   other   provision    is   made   to   prevent 
their  movement. 

(10)  No  flammable  liquid  in  excess  of  one  day's  supply  in  nqukisiable 
safe  containers  shall  be  stored  in  a  building  or  struc- 
ture except  in  a  room  with  sufficient  window  area 

to  provide  explosion  relief  to  the  outside  and  which 
is  separated  from  the  means  of  egress  from  the 
building  or  structure. 

(11)  A  container  for  a  combustible  (other  than  a  fuel),  containers 
corrosive  or  toxic  substance  shall, 

(a)  be  suitable  for  the  particular  substance;  and 

(b)  be  clearly  labeled  to  identify, 

(i)  the  substance, 

(ii)  the  hazard  involved  in  the  use  of  the 
substance,  and 

(iii)  the  safeguards  and  protective  measures 
to  be  taken  by  persons  before,  during 
and  after  using  the  substance. 

(12)  A  container  for  a  fuel  shall  be  identified  as  to  content.  FueJ  . 

,T  containers 

New. 

SANITATION 

578. — (1)  An  adequate  supply  of  potable  water  shall  be  Drinking 
kept  readily  accessible  for  persons. 

(2)  The  potable  water  shall  be  supplied  from  a  piping Idem 
system  or  from  a  clean,  covered  container  having  a 
drain  faucet. 

(3)  No  person  shall  be  required  to,  or  shall,  use  a  dipper  ^p"1"118 
or  drinking  cup  in  common  with  another  person. 
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Toilet 
facilities 


Idem 


Washing 
facilities 


(4)  Adequate  flush  toilets,  chemical  toilets  or  privies 
shall  be  provided  or  made  available  for  the  use  of 
persons  from  the  start  of  the  project, 

(a)  within  reasonably  easy  access  of  their  place 
of  work ;  and 

(b)  so  that  there  is  at  least  one  toilet  or  privy  for 
every  thirty  or  fewer  persons  on  the  project 
at  any  one  time. 

(5)  Every  flush  toilet,  chemical  toilet  or  privy  shall, 

(a)  be  constructed  so  that  any  user  is  sheltered 
from  view  and  protected  from  the  weather  and 
from  falling  objects; 

(b)  have  natural  or  artificial  illumination ; 

(c)  be  provided  with  adequate  supplies  of  toilet 
paper  and  disinfectant; 

(d)  be  maintained  in  a  clean  and  sanitary  con- 
dition ; 

(e)  be  equipped  with  a  toilet  seat  and  cover;  and 

(/)  if  portable,  be  equipped  with  a  urinal  trough 
in  addition  to  the  toilet  or  privy. 

(6)  Washing  facilities  with  adequate  clean  water,  soap 
and  individual  towels  or  other  drying  equipment 
shall  be  provided  for  persons  who  use  or  handle 
corrosive,  poisonous  or  other  substances  likely  to 
endanger  their  safety.    New. 


FIRE  PROTECTION 


Fire 
extinguishers 


579. — (1)  Fire  extinguishing  equipment  shall  be  provided 
where  risk  of  fire  exists  that  is, 

(a)  suitable  as  to  type  and  size  for  combatting  the 
likely  fire; 

(6)  protected  from  mechanical  injury; 

(c)  located   for  easy  access  at  suitably  marked 
stations ; 

(d)  maintained  in  good  operating  condition,  and 

(e)  protected  from  freezing. 
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(2)  Where  a  permanent  standpipe  is  to  be  installed  in  a  standpipes 
building,  it  shall, 

(a)  be  installed  progressively,  so  far  as  is  prac- 
ticable, as  the  building  construction  proceeds; 

(b)  be  provided  with  a  valve  at  each  hose  outlet; 

(c)  have  a  13^-inch  diameter  hose,  with  a  com- 
bination straight  stream  and  fog  nozzle,  con- 
nected to  the  valve  at  each  hose  outlet  and 
shall  be  installed  in  all  storeys  in  such  loca- 
tions that  each  portion  of  the  building  is 
protected  by  means  of  hose  not  over  seventy- 
five  feet  in  length ; 

(d)  where  applicable,  have  a  suitable  connection 
for  the  municipal  fire  department  located  on 
the  street  side  not  more  than  three  feet  and 
not  less  than  one  foot  above  grade  and  clear 
and  easy  access  to  the  connection  shall  be 
maintained  at  all  times;  and 

(e)  be  provided  with  adequate  water  pressure. 

(3)  A  fire  extinguisher  shall,  Stfnguishers 

(a)  be  recharged  immediately  after  use  and 
returned  to  its  designated  position ; 

(b)  be  inspected  at  least  monthly  and  the  date  of 
the  last  inspection  recorded  on  it;  and 

(c)  not  contain  carbon  tetrachloride,  methyl 
bromide  or  other  toxic  vapourizing  liquids. 

(4)  At  least  one  water-type  fire  extinguisher  of  a  stored  water-type 
pressure,   cartridge  operated   or   pump   tank   type,  extinguishers 
having  a  capacity  of  two  Imperial  gallons,  shall  be 
provided, 

(a)  in  every  workshop; 

(b)  in  every  storage  building  for  combustible 
materials ; 

(c)  in  places  where  welding  or  flame-cutting 
operations  are  carried  on,  while  the  operations 
are  being  carried  on  and  for  a  reasonable  time 
after  their  conclusion ;  and 
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(d)  on  each  storey  having  a  floor  space  of  5,000 
sq.  ft.  or  less  in  an  enclosed  building  being 
constructed  or  altered,  and  an  additional  fire 
extinguisher  for  each  additional  5,000  sq.  ft. 
of  floor  space  in  the  storey  or  any  fraction 
thereof. 


Exception 
as  to 
clause  d 


(5)  Clause  d  of  subsection  4  does  not  apply  to  a  single 
storey  building  without  a  basement  or  cellar. 


Dry 

chemical 
Are 
extinguishers 


(6)  One  or  more  dry  chemical  fire  extinguishers,  the 
contents  of  which  are  discharged  under  pressure  and 
with  a  capacity  of  at  least  four  pounds  or  other 
equally  effective  extinguishers  shall  be  provided, 


(a)  where  flammable  liquids  are  stored  or  handled ; 

(b)  where  oil-fired  or  gas-fired  equipment  is  used ; 
and 

(c)  where  a  tar  or  asphalt  kettle  is  used.    New. 


Electrical 
equipment 


Welding 

and 

burning 


ELECTRICAL,  WELDING,  AND  HAULAGE  REQUIREMENTS 
DURING  CONSTRUCTION 

580.— (1)  Electrical  equipment  and  wiring  methods  used 
during  the  construction  period  shall  comply  with  the 
electrical  requirements  of  this  Part. 

(2)  Where  welding  and  burning  is  done  during  the 
construction  period,  the  requirements  of  section  248 
apply. 


Haulage 


(3)  Where  haulage  equipment  is  used  during  the  con- 
struction period,  the  requirements  of  sections  238 
to  240  apply.     New. 


Fuel-fired 

heating 

devices 


TEMPORARY  HEAT 

581. — (1)  A  fuel-fire  heating  device  shall, 

(a)  be  so  located,  protected  and  used  that  it  will 
not  risk  the  ignition  of, 

(i)  a  tarpaulin  or  similar  temporary  en- 
closure, or 

(ii)  adjacent   wood   or   other   combustible 
materials ; 
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(b)  be  used  only  in  a  confined  or  enclosed  space 
where  there  is  provided, 

[[)  an  adequate  supply  of  air  for  combus- 
tion, and 

(ii)  adequate    general    ventilation    of    the 
space ; 

(c)  be  located  so  as  to  be  protected  from  damage 
or  overturning; 

(d)  not  be  located  in  or  adjacent  to  a  means  of 
egress;  and 

(e)  when  used  to  burn  a  solid  fuel,  be  connected 
by  a  securely  supported  sheet  metal  pipe  to 
discharge  properly  the  products  of  com- 
bustion outdoors. 

(2)  Fuel  supply  lines  shall  be  protected  from  damage,      fuel  supply 

(3)  Temporary  steam  piping  shall  be,  Temporary 

piping 

(a)  installed  properly  and  supported  securely ;  and 

(b)  insulated  or  protected  by  screens  or  guards 
where  persons  may  accidentally  come  into 
contact  with  the  piping.    New. 

CONSTRUCTION  EQUIPMENT 

582. — (1)  Vehicles,  machinerv,  tools  and  equipment  used  machinerv, 
on  a  project,  tools-  etc: 

(a)  shall  be  in  such  condition  that  when  used 
they  will  not  endanger  persons; 

(b)  shall  not  be  used  while  being  repaired  or 
serviced ; 

(c)  shall,  when  operated  by  motive  power,  have 
been  inspected  by  an  authorized  person  at 
least  once  in  the  twenty-four  hours  prior  to 
their  use; 

(d)  shall,  when  applicable,  have  a  safe  means  of 
access  to  the  operator's  station ;  and 

(e)  shall  have  at  least  the  same  factor  of  safety 
as  the  original  design  for  all  modifications, 
extensions,  replacement  parts  or  repairs. 
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Operators  of 

motorized 

vehicles 


(2)   No  person  shall  operate  a  motorized  vehicle  unless 
he  is  authorized  to  do  so. 


Exception 


Moving 
supports 


Exception 


(3)  Subsection  2  does  not  apply  to  a  person, 

(a)  who  is  under  instruction  in  the  operation  of 
the  vehicle;  and 

(b)  who  is  accompanied  by  a  person  who  is 
authorized  to  operate  a  motorized  vehicle. 

(4)  No  person  shall  be  on  a  moving  support,  including  a 
platform,  bucket,  basket,  load,  hook  or  sling, 
supported  by, 

(a)  the  boom  of  a  crane  or  other  similar  hoisting 
machine;  or 

(b)  a  fork-lift  truck,  front-end  loader  or  other 
similar  machine. 

(5)  Subsection  4  does  not  apply  to, 

(a)  a  bucket  or  basket  attached  to  a  hydraulic- 
powered  machine  on  which  the  operating 
controls  are  on  the  bucket  or  basket  and  the 
machine  is  equipped  with  a  fail-safe  device 
which  automatically  locks  the  support  in 
position ;  and 

(b)  the  platform  of  an  approved  device  for 
hoisting  persons. 


Hoisting 
hooks 


(6)  All  hoisting  hooks  shall  be  equipped  with  a  safety 
catch. 


Exception 


Friction- 
type 
clamps 


Balloons, 
etc. 


(7)  Subsection  6  does  not  apply  to  hoisting  hooks  while 
being  used  in  the  placing  of  structural  members 
when  the  method  of  placing  is  such  that  persons  are 
as  safe  as  if  a  safety  catch  were  installed. 

(8)  Friction-type  clamps  used  in  hoisting  materials  shall 
be  so  constructed  that  the  accidental  slackening  of 
the  hoisting  cable  does  not  release  the  clamp. 

(9)  Where  hoisting  is  done  by  a  device  in  which  the 
weight  of  the  load  is  not  transferred  to  ground 
support  at  all  times,  such  as  by  a  balloon  or  heli- 
copter, written  permission  shall  be  obtained  from  an 
engineer  prior  to  hoisting. 
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(10)  A  crane  shall  be  equipped  with  a  boom,  Cranes 

(a)  authorized  by  the  manufacturer;  or 

(b)  designed  by  a  professional  engineer  and  fab- 
ricated in  accordance  with  the  requirements 
of  his  design. 

(11)  Manufacturers'  load-rating  plates  shall  be  attached  Pia^esra  mg 
to  all  cranes  in  clear  view  of  the  operator  and  shall 
contain  sufficient  information  to  enable  the  operator 

to  determine  the  safe  load  which  can  be  hoisted  by 
the  crane  under  any  conditions. 

(12)  Where   the   boom   of   a   crane   is  other   than   thatIdem 
authorized    by    the    manufacturer,    the    load-rating 
plate  shall  be  in  accordance  with  information  sup- 
plied by  a  professional  engineer. 

(13)  Where  a  person  may  be  endangered  by  the  rotation  ^pesf 
or  uncontrolled  motion  of  a  load  being  hoisted  by  a 
crane  or  similar  machine,  one  or  more  guide  ropes  or 

tag  lines  shall  be  used  to  prevent  the  rotation  or  other 
uncontrolled  motion. 

(14)  When   the  operator  of  a  crane,   shovel  or  similar  signalmen 
machine  has  his  view  of  the  path  of  travel  of  any  required 
part  of  the  machine  or  its  load  obstructed,  one  or 

more  competent  signalmen  shall  assist  him  by  keep- 
ing the  part  of  the  machine  or  its  load  under  obser- 
vation and  communicating  with  the  operator  by 
adequate  visual  signals,  or  where  this  is  imprac- 
ticable, by  a  suitable  telecommunication  system. 

(15)  While  a  section  of  a  pipeline  or  hose  is  under  pressure,  pipeline t0 
no  person  shall  commence  to  disconnect  or  carry  out 

any  repairs  on  that  section. 

(16)  A  hose  supplying  steam  or  air  to  the  hammer  of  a^ppd"ver8 
pile  driver  shall  have  attached  to  it  a  wire  rope  orhoses 
chain  to  prevent  the  hose  from  whipping  if  the  hose 
becomes  separated  from  the  hammer. 

(17)  Every  lifting  jack  shall,  K=ng 


jacks 


(a)  have  its  rated  capacity  legibly  cast  or  stamped 
in  plain  view  on  the  jack;  and 

(b)  be  equipped  with  a  positive  stop  to  prevent 
over-travel  or  with  an  indicator  where  a 
positive  stop  is  impracticable. 
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PlIes  (18)  During    the    hoisting,    placing,    removal    or    with- 

drawal of  piles  or  sheet-piling,  they  shall  be  ade- 
quately supported  at  all  times  and  all  persons  not 
actually  engaged  in  the  operation  shall  be  kept  from 
the  area. 

combustion  (19)  No  internal  combustion  engine  shall  be  operated, 

engines 

(a)  in  an  excavation  unless  adequate  provision  is 
made  to  ensure  that  exhaust  gases  and  fumes 
will  not  accumulate  in  the  excavation;  or 

(b)  in  an  enclosed  building  or  other  enclosed 
structure  unless, 

(i)  the  exhaust  gases  and  fumes  are  dis- 
charged directly  to  outdoors  to  a  point 
sufficiently  remote  to  prevent  their 
return,  or 

(ii)  there  is  an  adequate  supply  of  air  for 
combustion  and  adequate  mechanical 
exhaust  ventilation.    New. 


SPECIAL  PROVISIONS 

Excavations 

for  wells  583. — (1)  Where  the  walls  of  an  excavation  for  a  well  are 

not  supported  as  prescribed  by  subsection  3  of 
section  573,  no  person  shall  enter  or  remain  in  the 
excavation  if  it  is  over  four  feet  in  depth,  unless, 

(a)  a  steel  liner  of  adequate  strength  has  been 
installed  which, 

(i)  extends  two  feet  above  ground  level 
and  to  within  four  feet  of  the  point 
where  the  work  is  being  done , 

(ii)  is  adequately  supported  on  two  sides 
by  steel  wire  rope,  and 

(iii)  is  such  that  the  difference  between  the 
diameter  of  the  excavation  and  the 
diameter  of  the  liner  does  not  exceed 
four  inches;  and 

(b)  the  person, 

(i)  works  from  within  the  steel  liner, 
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(ii)  is  wearing  a  safety  harness  the  rope  of 
which  is  secured  at  the  surface,  and 

(iii)  is  attended  by  another  person  who  is 
stationed  outside  the  excavation. 

(2)  No  person  shall  enter  a  confined  space  where  the^p°a^esed 
means  of  egress  is  restricted,  unless, 

(a)  the  space  has  been  tested  to  ascertain  if  a 
hazard  exists; 

(b)  adequate  precautions  as  prescribed  by  these 
requirements  have  been  taken  against  any 
hazard  found  to  exist; 

(c)  he  is  attended  by  another  person  stationed 
outside  the  confined  space;  and 

(d)  suitable  arrangements  have  been  made  to 
remove  the  person  from  the  confined  space  if 
he  requires  assistance,  and  where  practicable, 
these  arrangements  shall  include  his  use  of  a 
safety  harness  or  safety  belt. 

(3)  During  rock  drilling  operations,  an  adequate  supply  doming 
of  water  shall  be  provided  where  necessary  to  control  operations 
the  dissemination  of  dust  into  the  breathing  zone  of 
persons  in  the  area  who  are  not  protected  as  re- 
quired by  subsection  3  of  section  572. 

(4)  Where  explosives  are  used  on  a  project,  sections  279  ExPlo81ve8 
to  310  apply.     New. 

RUNWAYS,  RAMPS,  PLATFORMS 

584. — (1)  A  runway,    ramp  or   platform,   other   than   a^™'3*' 
scaffold  platform  shall  be, 

(a)  designed,  constructed  and  maintained  to 
safely  support  all  loads  that  may  reasonably 
be  expected  to  be  applied  to  it; 

(b)  nineteen  inches  or  more  in  width ;  and 

(c)  securely  fastened  in  place. 

(2)  A  ramp  shall  have,  Ramps 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  each  three  feet  of  horizontal  run ;  and 
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(b)  cross  cleats  if  the  slope  exceeds  one  foot  of 
vertical  rise  to  each  eight  feet  of  horizontal 
run,  and  the  cleats  shall  be, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing eighteen  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  one 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp. 

Exception  ^  Subsection  2  does  not  apply  to  a  ramp  installed  in 

the  stairwell  of  a  building  not  exceeding  two  storeys 
in  height,  but  every  such  ramp  shall  have, 

(a)  a  slope  not  exceeding  one  foot  of  vertical  rise 
to  one  foot  of  horizontal  run ;  and 

(b)  cross  cleats, 

(i)  spaced  at  regular  intervals  not  exceed- 
ing twelve  inches,  and 

(ii)  of  equivalent  strength  and  have  equi- 
valent resistance  to  slipping  as  two 
inch  by  two  inch  dressed  boards 
securely  nailed  to  the  ramp.    New. 

LADDERS 

Ladders  585.— (1)  A  ladder  shall, 

s 

(a)  be  designed,  constructed,  maintained  and 
used  so  as  not  to  endanger  the  safety  of  any 
person ; 

(6)  be  used  only  in  such  a  way  that  the  loads 
applied  do  not  cause  the  materials  used  in  any 
part  of  the  ladder  to  be  stressed  beyond  the 
allowable  unit  stresses  for  the  materials  used ; 

(c)  be  free  from  broken  or  loose  members  or  other 
faults; 

(d)  have  rungs  evenly  spaced  twelve  inches  on 
centres ; 

(e)  have  side  rails  not  less  than  twelve  inches 
apart ; 
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(/)  be  placed  on  a  firm  footing; 

(g)  be  held  in  place  by  one  or  more  persons  while 
being  used,  if  it  exceeds  thirty  feet  in  length 
and  is  not  securely  fastened; 

(h)  when  not  securely  fastened,  be  placed  so  that 
the  base  of  the  ladder  is  not  less  than  one 
quarter  and  not  more  than  one  third  of  the 
length  of  the  ladder  from  a  point  directly 
below  the  top  of  the  ladder  and  at  the  same 
level  as  the  base  of  the  ladder; 

(i)  if  used  as  a  regular  means  of  access  between 
floors, 

(i)  be  securely  fastened  in  place, 

(ii)  extend  at  least  three  feet  above  every 
landing  or  floor, 

(iii)  have  a  clear  space  of  four  inches 
behind  any  rung,  and 

(iv)  be  so  located  that  an  adequate  landing 
surface,  clear  of  obstructions,  is  avail- 
able at  the  top  and  bottom  of  the 
ladder; 

(j)  not  be  in  an  elevator  shaft  or  hoistway  when 
such  space  is  being  used  for  hoisting;  and 

(k)  not  be  lashed  to  another  ladder  to  increase 
its  length. 

(2)  A  wooden  ladder  shall,  ladders 

(a)  consist  of  wood  that  is  straight-grained  and 
free  from  loose  knots,  sharp  edges,  splinters 
and  shakes; 

(b)  not  be  painted  or  coated  with  an  opaque 
material;  and 

(c)  have  rungs  of  clear  straight-grained  material 
that  is  free  of  knots. 

Wooden 

(3)  A  wooden  ladder  of  the  cleat  type  shall  have,  2dde?»  pe 

(a)  side  rails, 
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(i)  not  less  than  1%  inches  by  3^g  inches 
for  ladders  up  to  and  including  nine- 
teen feet  long,  and 

(ii)  not  less  than  1^  inches  by  5^  inches 
for  ladders  over  nineteen  feet  long ;  and 


Double 

width 

ladders 


Maximum 
lengths  of 
ladders 


Runs  of 
ladders 


(b)  cleats  or  rungs, 

(i)  not  less  than  five  eighths  of  an  inch  by 
2^8  inches,  and 

(ii)  braced    by   filler   blocks   between   the 
cleats  or  rungs. 

(4)  A  double  width  ladder  shall, 

(a)  have  three  rails  evenly  spaced ; 

(b)  be  not  less  than  five  feet  in  width ; 

(c)  have  cleats  or  rungs  that  extend  the  full 
width  of  the  ladder;  and 

(d)  be  securely  fastened  in  place. 

(5)  The  maximum  length  of  a  ladder  measured  along 
the  side  rail  shall  be, 

(a)  16  feet  for  a  trestle  ladder,  a  base  section  of  an 
extension  trestle  ladder,  or  an  extension 
section  of  an  extension  trestle  ladder; 

(b)  20  feet  for  a  step  ladder ; 

(c)  30  feet  for  a  single  ladder  or  individual  section 
of  a  ladder; 

(d)  48  feet  for  a  two-section  extension  ladder ;  and 

(e)  66  feet  for  an  extension  ladder  having  more 
than  two  sections. 

(6)  Runs  of  ladders  shall, 

(a)  have  rest  platforms  at  intervals  not  greater 
than  thirty-five  feet;  and 

(b)  be  offset  at  every  rest  platform  to  provide 
overhead  protection. 
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(7)  Subsection  6  does  not  apply  to  a  permanently  in-  Exception 
stalled  ladder  which  is  provided  with  a  safety  cage 

over  its  entire  length. 

(8)  When  a  step-ladder  is  being  used  as  a  self-supporting  Sdder  used 

up  if  as  a  self- 

ulilu»  supporting 

unit 

(a)  the  legs  shall  be  fully  spread  and  the  spreader 
shall  be  locked ; 

(b)  the  top  of  the  step-ladder  shall  not  be  used 
as  a  step;  and 

(c)  the  pail  shelf  shall  not  be  used  as  a  step. 


STAIRS 

(9)  Temporary  stairs  and  landings  shall  be  designed  and SuSwtuuF 
constructed   to  safely   support  a   live   load   of    100landine8 
pounds  per  square  foot. 

(10)  Stairs  shall,  JftOSKr 

stairs 

(a)  have  treads  and  risers  uniform  in  width,  length 
and  height  in  any  one  flight; 

(b)  have  stringers  making  an  angle  not  exceeding 
fifty  degrees  from  the  horizontal; 

(c)  have  a  vertical  distance  between  landings  not 
exceeding  twelve  feet;  and 

(d)  have  a  handrail  equivalent  to  the  top-rail  of  a 
guardrail  as  prescribed  in  these  requirements 
securely  fastened  and  supported  in  place  on 
the  open  side  or  sides  of  each  flight  and  at  each 
landing. 

(11)  Temporary  stairs  shall  have  a  clear  width  of  not  less  ^|™forary 
than  thirty  inches. 

(12)  Skeleton  steel  stairs  shall  have  temporary  wooden  ftee^stairs 
treads, 

(a)  of  suitable  planking  extending  the  full  width 
and  breadth  of  the  stairs  and  landings;  and 

(b)  securely  fastened  in  place. 
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Exception  (13)  Clause  b  of  subsection  10  and  subsection  11  do  not 

apply  to  a  prefabricated  stair  erected  inside  a  tower 
formed  by  scaffold  frame  sections  where, 

(a)  the  stringers   make  an   angle  not  exceeding 
sixty  degrees  from  the  horizontal;  and 

(b)  the  stairs  have  a  clear  width  of  twenty  inches. 

New. 


Where 

guardrails 

required 


GUARDRAILS 

586. — (1)  A  guardrail  shall  be  provided  and  maintained 
in  good  condition, 

(a)  around  any  uncovered  opening  in  a  floor,  roof 
or  other  surface ;  and 

(6)  at  the  perimeter  or  any  other  open  side  of, 

(i)  a  floor,  including  a  mezzanine  and  a 
balcony, 

(ii)  a  surface  of  a  bridge, 

(iii)  a  scaffold,  including  a  platform,  run- 
way or  ramp ,  or 

(iv)  a  concrete  roof,  while  the  formwork 
remains  in  place, 

from  which  a  person  may  fall, 

(v)  into  water, 

(vi)  for  a  vertical  distance  of  four  feet  or 
more  where  the  scaffold  referred  to  in 
subclause  iii  of  clause  b  is  used  for 
wheelbarrows  or  other  vehicles,  or 

(vii)  for  a  vertical  distance  of  ten  feet  or 
more. 


Require- 
ments for 
guardrails, 
height 


(2)  A  guardrail  shall  have  a  height  of  not  less  than 
thirty-six  inches  and  not  more  than  forty-two  inches 
above  the  surface,  floor,  scaffold  or  concrete  roof  on 
which  it  is  installed. 


Idem 
specifica- 
tions 


(3)  A  guardrail  shall  be  constructed  in  accordance  with 
one  of  the  following  specifications: 
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1.  A  wooden  guardrail,  free  from  splinters  and 
protruding  nails,  consisting  of, 

i.  a  top  rail  not  less  than  \h/%  inches  by 
3%  inches  in  cross-section,  securely 
supported  on  posts  not  less  than  1^ 
inches  by  3^8  inches  in  cross-section, 
spaced  at  intervals  of  not  more  than 
eight  feet, 

ii.  an  intermediate  rail  not  less  than  three 
inches  wide,  securely  fastened  to  the 
inner  side  of  the  post  midway  between 
the  top  rail  and  the  toe-board,  and 

iii.  a  toe-board  securely  fastened  to  the 
posts  or  other  vertical  supports,  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof,  to  a  height  of  not  less  than 
five  inches; 

2.  A  wire  cable  guardrail  maintained  taut  by 
means  of  a  turnbuckle  consisting  of, 

i.  a  top-rail  and  an  intermediate  rail  of 
not  less  than  one-half  of  an  inch  dia- 
meter wire  cable  with  vertical  separa- 
tors at  least  two  inches  wide,  spaced  at 
intervals  of  not  more  than  eight  feet, 
and 

ii.  a  toe-board  securely  fastened  to  the 
inner  side  of  the  vertical  separators  and 
extending  from  the  surface,  floor,  scaf- 
fold or  roof  to  a  height  of  not  less  than 
five  inches;  or 

3.  Notwithstanding  the  height  limitations  of 
subsection  2,  a  guardrail  of  fencing  material, 
commonly  referred  to  as  snow  fencing,  ade- 
quately supported  in  a  vertical  position  and 
maintained  taut,  which  shall  have, 

i.  vertical  pieces  of  lumber  four  feet  long, 
not  less  than  one  and  one-half  inches 
wide  and  three-eighths  of  an  inch  thick, 
painted  a  distinctive  colour,  and  woven 
between  five  double  strands  of  number 
thirteen  Imperial  Standard  Gauge  steel 
wire  so  that  the  lumber  shall  be  tight 
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Guardrails 


between  the  wire  and  space  at  not 
more  than  three  and  one  half  inches 
centre  to  centre,  and 

ii.  the  double  stranded  wires  shall  be 
wrapped  round  each  other  at  least 
three  times  in  each  space  between  the 
lumber  and  shall  be  evenly  spaced  ten 
inches  apart. 

(4)  A  guardrail  shall  be  constructed  in  accordance  with 
paragraph  1  of  subsection  3  if  the  district  mining 
engineer  is  of  the  opinion  that  the  wire  cable  guard- 
rail or  fencing  material  is  not  installed  or  is  not  being 
maintained   in  good  condition.     New. 


Where 

scaffolds 

required 


Use  of 
loose 
objects 
prohibited 


Supervision 
required 


Carrying  on 
of  work 


Require- 
ments for 
scaffolds 


SCAFFOLDS 

587. — (1)  Where  work  cannot  be  done  safely  on  or  from 
the  ground  or  from  a  building  or  other  permanent 
structure,  a  scaffold  constructed  as  prescribed  in 
this  section,  or  some  other  equally  safe  means  of 
support  for  persons,  shall  be  provided. 

(2)  No  person  shall  use  stilts,  a  barrel,  box  or  other  loose 
object, 

(a)  to  stand  upon  while  working;  or 

(b)  to  support  a  scaffold  or  working  platform. 

(3)  The  erection,  use,  dismantling  or  removal  of  a 
scaffold  shall  be  done  under  the  supervision  of  a 
person  experienced  in  this  work. 

(4)  During  the  erection,  alteration  or  dismantling  of  a 
scaffold  or  scaffold  platform,  work,  other  than  that 
required  for  the  erection,  alteration  or  dismantling, 

(a)  shall  be  done  only  from  the  parts  of  the 
scaffold  or  scaffold  platform  which  comply 
with  subsection  1  of  section  586  and  subsec- 
tion 5  of  this  section;  and 

(b)  shall  not  be  performed  beneath  the  part  being 
erected,  altered  or  dismantled  unless  ade- 
quate overhead  protection  is  provided. 

(5)  A  scaffold  shall, 

(a)  be  capable  of  supporting  two  or  more  times 
the  maximum  loading  to  which   it  may  be 
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subjected  without  exceeding  the  allowable 
unit  stresses  for  the  materials  used  and  where 
the  principal  component  of  the  scaffold  is  a 
tubular  metal  frame; 

(b)  be  constructed  only  of  suitable  structural 
material  and  where  lumber  is  used,  it  shall  be 
No.  1  Construction  Grade  Eastern  Spruce  or 
better ; 

(c)  have  all  uprights  diagonally  and  horizontally 
braced  to  prevent  lateral  movement; 

(d)  have  no  splices  between  the  points  of  support 
of  horizontal  members; 

(e)  have  footings,  sills  or  supports  which  shall  be 
sound,  rigid,  and  capable  of  supporting  the 
maximum  load  without  unsafe  settlement  or 
deformation ; 

(/)  have  all  necessary  fittings  and  gear,  which 
shall  be  suitable  and  properly  installed ; 

(g)  have  safety  catches  on  all  hooks;  and 

(h)  be  adequately  secured  to  prevent  lateral 
movement  at  vertical  intervals  not  exceeding 
three  times  the  least  lateral  dimension  of  the 
scaffold  measured  at  the  base. 

(6)  A  scaffold  platform  shall,  Slfffo'r 

scaffold 
platforms 

(a)  be  designed,  constructed  and  maintained  to 

safely  support  all  loads  to  be  applied  to  it  in 
accordance  with  clause  a  of  subsection  5 ; 

(b)  be  at  least  nineteen  inches  wide; 

(c)  when  ten  or  more  feet  above  a  floor,  roof  or 
other  surface,  consist  of  planks  tightly  laid 
for  the  full  width  of  the  scaffold ;  and 

(d)  when  lumber  is  used,  have  planks  which, 

(i)  are    of    No.     1     Construction    Grade 
Eastern  Spruce  or  better, 

(ii)  are  at  least  two  inches  thick  and  ten 
inches  wide, 
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(iii)  overhang  its  end  supports  by  not  less 
than  six  inches  and  not  more  than 
eighteen  inches,  and 

(iv)  are  cleated  or  otherwise  secured  against 
slipping. 


Require-  (7)  A  suspended  scaffold  shall, 

merits  for  v   '  r 

suspended 

scaffolds 


(a)  be  attached  to  a  fixed  support  or  an  out- 
rigger beam  capable  of  supporting  four  or 
more  times  the  maximum  loading  to  which  it 
may  be  subjected,  without  overturning  and 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used ; 

(b)  have  hangers  located  not  less  than  six  inches 
and  not  more  than  eighteen  inches  from  the 
ends  of  the  platform ; 

(c)  when  capable  of  moving  either  vertically  or 
horizontally, 

(i)  have  rope  falls  equipped  with  suitable 
pulley  blocks,  or 

(ii)  have  a  mechanical  hoisting  device 
equipped  with  a  positive  locking  device 
to  prevent  the  scafTold  from  falling 
freely ; 

(d)  not  use  fibre  rope  where, 

(i)  the  distance  between  blocks  exceeds 
three  hundred  feet, 

(ii)  any  corrosive  substance  is  in  the 
vicinity  of  the  rope,  or 

(iii)  any  mechanical  grinding  or  flame 
cutting  equipment  is  to  be  used  in  the 
vicinity  of  the  rope ; 

(e)  when  not  being  raised  or  lowered,  where  prac- 
ticable, be  secured  to  and  firmly  anchored  to 
the  building  or  structure;  and 

(/)  have  wire  mesh  of  at  least  No.  16  gauge 
rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter, extending  from  the  toe-board  to  the 
rail  of  the  guardrail  and  fastened  securely  in 
place. 
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(8)  A  boatswain's  chair  shall,  chairSwain  8 

(a)  be  not  less  than  two  feet  long  and  ten  inches 
wide; 

(b)  be  supported  by  a  sling  which  shall  be  at  least 
three-eighths  of  an  inch  wire  rope,  if  the  work- 
man on  the  chair  is  using, 

(i)  any  corrosive  substance,  or 

(ii)  any     mechanical    grinding    or     flame 
cutting  equipment;  and 

(c)  not  be  required  to  comply  with  clauses  b  and/ 
of  subsection  7. 

(9)  Each  person  on  a  suspended  scaffold  shall  use  a^jf^sty 
safety  belt  attached  in  a  satisfactory  manner  to  a 
separate  independently  suspended  life-line  of  at 
least  five-eighths  of  an  inch  manila  rope  securely 
attached  overhead  to  the  project  or  other  suitable 
support  in  such  a  way  that,  failure  of  the  scaffold 
support  does  not  cause  failure  of  the  life-line  support, 

the  life-line  is  free  from  danger  of  chafing  on  any 
sharp  edge,  and  if  the  person  should  fall,  he  will  be 
suspended  at  a  distance  of  not  more  than  five  feet 
from  the  place  where  he  was  working. 

(10)  Subsection  9  does  not  apply  to  a  part  of  a  suspended 
scaffold  which  is  designed,  constructed  and  main- 
tained in  such  a  way  that  the  failure  of  one  support 
or  one  suspension  will  not  cause  the  collapse  of  the 
part  of  the  scaffold  directly  or  by  progressive  collapse 
of  the  other  supports  or  suspensions. 

(11)  An  outrigger  scaffold  shall  have,  scaffolds 

(a)  the  platform  commencing  within  three  inches 
of  the  wall;  and 

(6)  outrigger  beams  which  are  well  secured  against 
horizontal  and  vertical  movement. 

(12)  A  ladder  jack  scaffold  shall,  £affo!dsJack 

(a)  have  ladder  jacks  that  transmit  their  load 
directly  to  the  ladder  side  rails; 

(b)  not  be  used  to  provide  a  working  platform 
more  than  ten  feet  above  a  floor,  roof  or  any 
other  surface  supporting  the  ladders;  and 
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(c)  not  be  used  where  the  distance  between  the 
ladders  exceeds  ten  feet. 

scaffolds  (13)  A  mobile  scaffold  mounted  on  casters  or  wheels  shall, 

(a)  where  the  height  of  the  scaffold  exceeds  three 
times  its  least  lateral  dimension  measured  at 
the  base,  be  equipped  with  outriggers,  guy 
wires  or  other  positive  means  to  prevent  over- 
turning; 

(b)  be  equipped  with  a  suitable  braking  device  on 
each  wheel; 

(c)  have  the  brakes  applied  when  any  person  is 
on  the  scaffold  or  scaffold  platform;  and 

(d)  not  be  moved  when  a  person  is  on  the  scaffold 
or  scaffold  platform  except  when  every  person 
on  the  scaffold  is  using  a  safety  belt  in  a 
similar  manner  to  that  prescribed  in  subsec- 
tion 9  for  a  person  on  a  suspended  scaffold. 
New. 


FORMWORK  AND  FALSEWORK 

&rmsreetc.,  588. — (1)  Every  structure  and  every  part  of  a  structure 

adequate  ^or  tne  PurPose  of  forming  concrete  shall  be  designed, 

constructed,  supported  and  braced  to  safely  with- 
stand all  loads  likely  to  be  applied  to  it  before,  during 
and  after  the  placing  of  concrete. 

lores'  (2)  Where  shores  are  used, 

used 

(a)  the  bracing  required  by  subsection  1  shall 
include  sufficient  bracing  in  the  vertical  and 
horizontal  planes  to  prevent  lateral  movement 
of  the  formwork  and  buckling  of  the  shores; 
and 

(b)  footings  for  shores  shall  be  sound,  rigid  and 
capable  of  carrying  the  maximum  load  with- 
out excessive  settlement  or  deformation. 

fnh tiers8  (3)  Where  shoring  is  more  than  one  tier  in  height,  the 

junction  of  each  tier  shall  be  braced  to  prevent  any 
lateral  movement. 
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(4)  Without    limiting   the   generality   of   subsection    l,idem 
where  falsework  consists  of  shoring  more  than  one 
tier  in  height  or  is  a  framed  structure, 

(a)  such  falsework  shall  be  designed  by  a  profes- 
sional engineer  to  safely  withstand  the  loads 
mentioned  in  subsection  1 ; 

(b)  the  drawings  of  such  falsework  shall  be  pre- 
pared and  shall, 

(i)  show  the  size  and  specifications  of  the 
falsework,  including  the  type  and  grade 
of  all  materials  for  its  construction, 

(ii)  bear  the  seal  or  signature  of  the  pro- 
fessional engineer,  and 

(iii)  be  kept  at  the  project  at  all  times  while 
the  falsework  is  being  constructed  or 
used ;  and 

(c)  such  falsework  shall  be  constructed  in  accor- 
dance with  the  drawings  prescribed  in  clause  b 
and  any  revisions  shall  be  countersigned  by 
the  professional  engineer  mentioned  in  clause 
a. 


(5)   Removal  of  falsework  and  formwork  shall  not  be^?"^?™1 
commenced  until  the  concrete  has  attained  sufficient 
strength  to  be, 

(a)  self-supporting,  or 

(b)  capable   of   being   adequately   supported    by 
reshoring.    New. 


DEMOLITION 

589. — (1)  No    person    shall    commence    or    continue    to  f0rebe  taken 
demolish,   dismantle  or  move  a   building  or  other 
structure  until  such  times  as, 

(a)  he  has  taken  steps  to  prevent  injury  to  any 
person  in  or  near  the  project  or  the  adjoining 
property;  and 
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(b)  all  existing  gas,  electrical  and  other  services 
that  are  likely  to  endanger  the  safety  of 
persons  having  access  to  the  building  or  other 
structure  have  been  properly  shut  off  and 
disconnected. 


Standing  on 
walls,  etc., 
prohibited 


(2)  No  person  shall  stand  on  top  of  a  wall,  pier  or  chim- 
ney to  remove  material  therefrom,  unless  safe  flooring 
or  adequate  scaffolding  or  staging  is  provided  on  all 
sides  not  more  than  ten  feet  below  his  place  of 
working. 


Require- 
ment as  to 
scaffolding 


(3)  Scaffolding  shall  be  made  self-supporting  to  be  in- 
dependent of  that  portion  of  the  project  being 
demolished. 


Application 
of  section 


(4)  This  section  applies  to  demolition  by, 

(a)  a  heavy  weight  suspended  by  cable  from  a 
crane  or  other  hoist  machine; 

(b)  a  power  shovel,  bulldozer  or  other  vehicle; 

(c)  any  other  powered  mechanical  device; 

(d)  explosives;  or 

(e)  any  combination  of  the  foregoing. 


Duty  of 
person  in 
charge 


(5)  The  person  in  charge  of  demolition  shall  ensure  that 
no  person  except  his  employees  directly  engaged  on 
the  demolition  described  in  subsection  4,  enters  a 
demolition  zone, 


(a)  having  its  centre  at  the  point  of  demolition; 
and 

(b)  having  a  horizontal  radius  equal  to  one  and  a 
half  times  the  height  of  the  project,  or  portion 
of  the  project  being  demolished. 


Controls  of 
mechanical 
devices 


(6)  The  controls  of  a  mechanical  device  for  demolishing 
a  project  shall  be  operated  from  a  safe  location  which 
shall  be  as  remote  as  is  practicable  from  the  demolish- 
ing operation. 
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(7)  Where  a  swinging  weight  is  used  for  demolishing,  the  weights  g 
supporting  cable  shall  be  of  such  length  or  so  re- 
strained that  the  weight  will  not  swing  against  any 
structure  other  than  the  structure  being  demolished. 

(8)  Before   demolition    commences,    glass   shall    be   re- Gla33 
moved   from  windows  and  other  locations  on   the 
project  or  otherwise  protected  so  that  there  is  no 
possibility  of  breakage  of  the  glass  at  any  stage  of 

the  demolition. 


(9)  Demolition   shall   proceed   systematically  from   the  forking  °f 
highest  to  the  lowest  point  of  the  project. 

(10)  In  a  skeleton  structural  frame  building,  the  skeleton Idem 
structural  frame  may  be  left  in  place  during  the 
demolition  or  dismantling  of  the  masonry  if  the 
masonry  and  any  loose  material  is  removed  from  the 
skeleton  structural  frame  in  the  order  prescribed  in 
subsection  9. 


(11)  The  work  above  each  tier  or  floor  shall  be  completed  Idem 
before  the  safety  of  its  supports  is  impaired  by  the 
demolition  or  dismantling  operations. 

(12)  Where  work  on  a  building  or  structure  being  de- JJJ*™d^rJr 
molished  or  dismantled  is  suspended  or  discontinued  discontinued 
prior  to  the  completion  of  the  demolition  or  dis- 
mantling, access  to  the  part  which  has  still  to  be 
demolished  or  dismantled  shall  be  prevented  by  the 
installation  of  fencing  or  other  equally  effective 
barriers. 

(13)  A  truss,  girder  or  other  structural  member  shall  not°irder9 
be  disconnected   until   it  has   been  relieved   of   all 
loads  except   its  own   weight   and    has   been   tem- 
porarily supported. 

(14)  Masonry  walls  shall  be  removed  in  reasonably  level  waZ"7 
courses. 

(15)  Materials  shall  not  be  loosened  or  permitted  to  fall  materfais 
in  such  masses  as  to  endanger  the  structural  stability 

of  a  floor  or  other  support  of  the  project  or  of  any 
scaffold. 
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u>at>ementS  (16)  A  basement,  cellar  or  excavation  on  a  project  being 

backfilled  demolished  or  dismantled  shall  be  backfilled  to  grade 

upon  completion  of  the  demolition  or  dismantling 

unless  the  open  edges  of  the  basement,   cellar  or 

excavation  are  protected  by  adequate  fencing. 

Exception  (17)  Subsection    16  does   not   apply   to   a   basement  or 

cellar  which  has  a  roof,  floor  or  other  solid  covering 
over  it  and  all  openings  are  boarded  up  to  prevent 
access  to  the  basement  or  cellar.     New. 


EXPLOSIVE  ACTUATED  FASTENING  TOOLS 

foao8isenin8  590. — (1)  An  explosive  actuated  fastening  tool  shall, 

(a)  be  operated  only  by  an  authorized  person 
who  has  been  duly  instructed  in  the  use  of  the 
equipment  according  to  the  manufacturer's 
specifications  and  recommendations; 

(b)  be  operated  only  in  accordance  with  the  manu- 
facturer's approved  recommendations; 

(c)  be  inspected  by  the  operator  before  use  to 
ensure  that  it  is  clean  and  in  all  ways  suitable 
for  use; 

(d)  not  be  left  unattended  in  a  place  where  it 
might  be  available  to  an  unauthorized  person; 

(e)  be  stored  in  a  locked  container. 
Explosive               (2)  Explosive  loads  shall, 

(a)  be  suitably  identified; 

(b)  be  stored  in  separate  compartments  if  of 
varied  strength; 

(c)  be  stored  in  a  locked  container;  and 

(d)  not  be  left  unattended  in  a  place  where  they 
may  be  available  to  unauthorized  persons. 
New. 
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CONSTRUCTION  HOISTS 

591.— (1)  In  this  section  and  in  sections  592  to  596,  tatioT6" 

(a)  "attendant"  means  a  person  who  is  stationed 
on  the  conveyance  or  at  its  landing  plaecs  and 
has  control  of  any  movement  of  the  convey- 
ance of  the  hoist  as  whole  or  part  of  his 
duties; 

(b)  "chimney  hoist"  means  a  hoist  used  for  hoist- 
ing or  lowering  persons  or  materials  in  or  with- 
out a  chimney; 

(c)  "concrete  bucket  hoist"  means  a  construction 
hoist  used  for  hoisting  or  lowering  concrete 
only; 

(d)  "construction  hoist"  means  a  mechanism  for 
use  in  connection  with  the  construction,  main- 
tenance or  demolition  of  a  building,  structure 
or  other  work  on  surface  of  a  mining  property, 

(i)  for  hoisting  or  lowering  materials  or 
persons  or  both,  and 

(ii)  equipped  with  a  conveyance  that 
moves  in  guides  during  its  vertical 
movement,  and  includes  its  hoistway 
and  hoistway  enclosure; 

(e)  "materials  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  materials  only; 

(/)  "operator"  means  a  person  who  is  stationed 
at  the  driving  unit  of  a  construction  hoist  and 
has  direct  control  of  any  movement  of  the 
conveyance  of  the  hoist  as  the  whole  or  part 
of  his  duties; 

(g)  "permit"  means  a  permit  granted  under  this 
section  to  operate  a  construction  hoist  under 
specific  loadings; 

(h)  "user"  means  the  person  in  charge  of  a  con- 
struction hoist  as  owner,  lessee  or  otherwise, 
but  does  not  include  an  operator  or  attendant 
as  such; 
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(i)  "workmen's  hoist"  means  a  construction  hoist 
used  for  hoisting  or  lowering  persons  or 
materials. 


Specifica- 
tions to  be 
approved 


(2)  The  specifications  for  a  construction  hoist  and  its 
equipment,  and  the  general  arrangement  of  the  in- 
stallation including  location,  tower  and  hoistway, 
shall  be  submitted  to  the  chief  engineer  for  approval 
and  no  installation  shall  be  made  until  such  approval 
has  been  received. 


Specifica- 
tions of 
subsequent 
installations 


(3)  The  second  or  any  subsequent  installation  on  the 
same  property  of  a  construction  hoist  and  hoistway, 
originally  approved  by  the  chief  engineer,  may  be 
made  on  the  approval  of  the  district  electrical- 
mechanical  engineer,  without  the  submission  of  plans 
and  specifications,  after  he  has  inspected  the  site. 


Tests 


(4)  Every  construction  hoist  shall  have  tests  conducted 
to  prove  the  safe  operation  of  all  brakes,  clutches, 
safety  devices  and  controls,  before  being  put  into 
operation  at  a  new  location  and  thereafter,  at  such 
intervals  as  to  ensure  safe  operation. 


Idem 


(5)  The  results  of  such  tests  shall  be  recorded  in  the 
Machinery  Record  Book  and  made  available  to  the 
district  electrical-mechanical  engineer. 


Maximum 

load 

permits 


(6)  No  construction  hoist  shall  be  put  into  operation 
until  a  permit  showing  the  maximum  allowable 
loadings  for  persons  or  materials  has  been  obtained 
from  the  district  mining  engineer,  and  such  permit 
shall  be  displayed  in  a  conspicuous  place  in  the 
hoisting  area. 


Notice 


(7)  Where  the  permit  for  a  construction  hoist  does  not 
designate  the  capacity  in  terms  of  persons,  or  persons 
and  pounds,  the  user  of  the  hoist  shall  furnish  and 
display  a  notice,  in  the  conveyance  or  other  load 
carrying  unit  of  the  hoist,  setting  forth  in  letters  not 
less  than  two  inches  high  the  words  "No  person  shall 
ride  in  or  on  this  conyevance". 


Idem 


(8)  The  prohibition  contained  in  the  notice  mentioned 
in  subsection  7  applies  to  every  person  except  a 
person  engaged  in  the  lubrication,  repair,  erection, 
dismantling  or  maintenance  of  a  construction  hoist. 
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(9)  Where  a  construction  hoist  has  a  driving  unit  that^here^ 
is  not  directly  controlled  by  a  device  installed  in  the  and 
conveyance  or  at  each  landing  of  the  hoistway,  there  required 
shall  be, 

(a)  an  operator  at  all  times;  and 

(b)  an  attendant  in  the  conveyance  or  at  each 
landing  of  the  hoistway  when  persons  are 
being  conveyed. 

(10)  Where  an  operator  is  required  for  the  operation  of  a^ust^e™ 
construction  hoist,  he  shall,  if  required,  possess  aqualifled 
certificate  of  qualification. 

(11)  Where  an  attendant  is  necessary  for  the  operation  mustnbents 
of  a  construction   hoist,   the  attendant  shall   have  experienced 
attained  the  age  of  eighteen  years  and  shall  have  had 
adequate   training  and   experience   to    perform    his 

duties  safely. 

(12)  Every  construction  hoist  and  all  equipment  used  h^safety^of 
connection  therewith  shall  be  so  designed,  installed 

and   maintained   that  the  safety  of  persons   being 
carried  or  being  near  shall  be  ensured  at  all  times. 

(13)  The   owner   or   user   of   a   construction    hoist  shall Load  ,A 

.  ,  .r  ,  ,  ,  capacity 

provide  a  certificate  trom  the  manutacturer  or  an  certificate 
independent  person  approved  by  the  chief  engineer 
showing  the   maximum  allowable  weight  that  the 
hoist  is  capable  of  handling. 

(14)  The  operator  of  a  construction  hoist  and  the  hoist  Protection 
shall  be  adequately  protected  against  falling  objects  operators 

A         4-U  U  A  •    *  •«.       ...  •        «.  and   hoi8tS 

and  other  hazards  consistent  with  the  project. 

(15)  The  installation  shall  be  so  arranged  that  the  hoist Idem 
operator  will  have  the  maximum  practicable  view  of 

the  tower. 

(16)  The  building  housing  the  hoist  shall  be  adequately Idem 
lighted. 

(17)  The  machine  area,  tower  landings  and  pit  shall  beIdem 
kept  free  of  building  materials,  debris,  and  equip- 
ment not  required  for  the  hoist. 

(18)  Flammable  fuels,  oil  or  other  readily  combustible Idem 
materials  shall  be  stored  awav  from  the  hoist  area. 
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Main 
overhead 
beams  of 
hoist  towers 


Hoist 
towers 


(19)  The  main  overhead  beams  at  the  top  of  the  tower 
and  the  immediate  members  supporting  the  beams 
shall, 

(a)  be  of  steel;  and 

(b)  safely  support  the  loads  likely  to  be  imposed 
thereon,  including, 

(i)  twice  the  maximum  load  on  the  ropes 
suspended  from  the  overhead  beams, 
and 

(ii)  the  weight  of  the  overhead  beams  and 
machinery  thereon,  and 

(iii)  be  rigidly  and  safely  supported  at  each 
end. 

(20)  A  construction  hoist  tower  shall, 

(a)  be  of  steel; 

(b)  safely  support  the  loads  likely  to  be  imposed 
upon  it,  including, 

(i)  twice  the  maximum  static  load  sus- 
pended from  the  overhead  beams, 

(ii)  any    loads   due   to    a   hoist    boom    or 
concrete  bucket  chute, 

(iii)  the  weight  of  the  tower,  and 

(iv)  loads  due  to  wind  and  ice; 

(c)  be  supported  upon  a  safe,  firm,  level  founda- 
tion such  that  the  tower  will  remain  in  vertical 
alignment  and  the  bearing  capacity  of  the  soil 
will  not  be  exceeded  by  the  maximum  load 
from  the  tower,  the  hoist  and  its  load; 

(d)  extend  above  the  top  landing  so  that,  when 
the  conveyance  is  at  the  top  landing,  ten  feet 
of  overhead  clearance  will  be  provided  from 
the  topmost  part  of  the  conveyance  to  the 
lowest  part  of  the  tower  or  machinery  over 
the  hoistway; 

(e)  not  be  located  wholly  or  partially  in  front  of 
an  entrance  to  a  building; 
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(J)  be  plumb; 

(g)  be  securely  braced  or  guyed  to  the  building 
or  to  other  adequate  anchorage  at  vertical 
spacings  of  not  over  forty  feet;  and 

(h)  have  each  guy  wire  of  steel,  a  quarter  of  an 
inch  or  larger  in  diameter,  securely  attached 
at  each  end  with  rope  clips,  and  with  a  turn- 
buckle  to  adjust  its  length. 

(21)  Where  part  of  a  building  or  structure  is  used  for  aFoundation6 
hoist  foundation,  it  shall  be  constructed  or  reinforced 

to  withstand  any  load  that  is  likely  to  be  placed  upon 
it,  and  any  space  beneath  a  hoist  foundation  shall  be 
enclosed  to  prevent  any  person  from  entering  therein. 

(22)  Safe  means  of  access  to  the  overhead  sheaves  shall  ^^g*0 
be  provided  by  a  ladder  from  the  highest  landing  of 

the  tower. 

(23)  In  the  assembling  of  the  segments  of  steel  hoist  Assembling 
towers,  connections  shall  be  made  with  bolts,  pins  or 

special  devices  to  prevent  the  connections  from 
accidentally  disengaging. 

(24)  Where  the  counterweight  runway  is  located  within  height61"" 
36  inches  of  the  building  floor  or  landing,  the  entire  runways 
length  of  the  runway  adjacent  to  the  building  shall  be 
screened  with  wire  mesh  (16  gauge)  that  will  reject 

a  ball  one  and  one  half  inches  in  diameter. 

(25)  Counterweight  guards  shall  consist  of  a  metal  frame  Sight61*" 
and   No.    16  gauge  sheet  steel,  or  plywood   three-  guards 
quarters  inch  thick,  properly  reinforced  and  braced, 

and  securely  fastened  in  position. 

(26)  Guards  shall  be  installed  on  all  counterweight  run-Idem 
ways  in  the  open  side  or  sides  at  grade  or  working 
levels  and  extend  to  a  height  of  at  least  eight  feet 
above  that  level.     New. 

592.— (1)  The  hoistway  of  a  construction  hoist  shall  beHoi8tway8 
enclosed, 

(a)  on  sides  not  facing  conveyance  entrances  at 
the  lowest  landing  to  a  height  of  at  least  six 
feet;  and 

(b)  on  sides  facing  conveyance  entrances,  from 
the  top  of  each  landing  opening  to  the  under- 

191 


210 


Where 
enclosure 
not 
required 


Wire  mesh 


Pits 


Require- 
ments for 
hoistway 
gates 


side  of  the  next  landing  above  or  to  the  top 
of  the  hoistway,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in 
diameter  and  the  mesh  shall  be  securely 
fastened  to  the  tower. 

(2)  The  enclosure  described  in  clause  b  of  subsection  1 
may  be  omitted  where  the  conveyance  is  equipped 
on  its  entrance  sides  with  a  door  of  the  vertically 
sliding  or  horizontal-swinging  type, 

(a)  extending  from  within  two  inches  of  the  con- 
veyance floor  to  a  height  of  not  less  than  five 
feet; 

(b)  consisting  of  a  metal  frame  and  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter;  and 

(c)  equipped  with  a  positive  locking  device. 

(3)  A  hoistway  within  a  building  shall  be  fully  enclosed, 
except  at  landing  entrances,  with  No.  16  gauge  wire 
mesh  rejecting  a  ball  one  and  a  half  inches  in  dia- 
meter or  with  substantial  building  materials  having 
equivalent  strength  and  openings. 

(4)  The  hoistway  pit  shall  be  deep  enough  to  allow 
the  conveyance  platform  or  bucket  to  descend  to  the 
proper  level  required  for  smooth  loading  and  unload- 
ing at  the  lowest  landing. 

(5)  A  substantial  gate  shall  be  provided  at  each  entrance 
to  the  hoistway  of  a  construction  hoist  and  shall, 

(a)  extend  from  within  two  inches  of  floor  level 
to  a  height  of  six  feet; 

(b)  be  of  the  vertically-lifting  or  horizontally- 
sliding  type,  or  one-section  horizontally- 
swinging  type; 

(c)  not  be  of  the  vertically-collapsible  type; 

(d)  reject  a  ball  one  and  a  half  inches  in  diameter; 

(e)  be  located  between  two  and  four  inches  of  the 
landing  platform;  and 

(/)  provide  minimum  headroom  clearance  of  six 
feet  six  inches  when  in  the  open  position. 
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(6)  A  counterweight  for  a  gate  shall  be  so  enclosed  that  ^eightsr 
it  will  be  retained  if  its  means  of  suspension  fails. 

(7)  Each  gate  shall  be  equipped  with  a  mechanical  latch  Latches 
to  keep  the  gate  in  the  closed  position. 

(8)  Each  landing  gate  shall  be  equipped  with  an  electric  ^g^act 
contact  switch  that  will  turn  on  a  light  to  indicate  switches 
to  the  hoist  operator  when  the  gate  is  fully  closed. 

(9)  A  substantial  landing  platform  shall  be  provided  at  informs 
each  entrance  to  the  hoistway  of  a  construction  hoist 

and  shall, 

(a)  be  securely  fastened  and  safely  supported  at 
each  end;  and 

(b)  be  at  least  equal  in  width  to  the  hoistway 
entrance  and  have,  except  at  the  lowest  land- 
ing, for  at  least  five  feet  to  each  side,  a  guard 
railing  forty-two  inches  in  height  and  a  toe- 
board  five  inches  in  height,  with  the  space 
between  the  railing  and  the  toe-board  filled  in 
completely  and  securely  with  No.  16  gauge 
wire  mesh  that  rejects  a  ball  one  and  a  half 
inches  in  diameter  or  equal  enclosure.     New. 

593. — (1)  The  conveyance  of  a  construction  hoist  shall,  Conveyances 

(a)  be  designed  using  a  factor  of  safety  of  not  less 
than  five,  based  upon  static  loads  and  ultimate 
stresses  of  the  materials; 

(b)  adequately  support  fifty  or  more  pounds  per 
square  foot  of  conveyance  floor  area; 

(c)  operate  in  steel  guides  that  will  adequately 
withstand,  without  permanent  deformation  or 
damage,  the  application  of  the  safety  devices; 

(d)  be  equipped  with  approved  guide  shoes  or 
rollers  adjusted  to  provide  only  the  necessary 
running  clearance  between  the  shoes  and  the 
guide  rails; 

(e)  be  equipped  with  a  safety  device  that  will 
stop  and  sustain  the  conveyance  when  loaded 
to  its  maximum  capacity  should  the  means  of 
suspension  fail; 
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(/)  be  located  so  that  the  clearance  between  the 
conveyance  platform  and  the  landing  sill  is 
not  less  than  three-quarters  of  an  inch  and  not 
more  than  two  inches; 

(g)  be  enclosed  on  each  non-entrance  side  with  a 
toe-board  five  inches  in  height  and  with  No. 
16  gauge  wire  mesh  extending  at  least  six  feet 
in  height  above  the  conveyance  floor  and 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  shall  be  enclosed  with  solid 
material  of  adequate  strength; 

(h)  have  an  adequate  hood,  part  of  which  may  be 
hinged,  composed  of  No.  10  gauge  wire  mesh 
rejecting  a  ball  one  and  a  half  inches  in 
diameter  or  composed  of  solid  material  of 
equivalent  strength; 

(i)  be  equipped  with  a  door  or  doors  at  least  five 
feet  in  height  above  the  conveyance  floor, 
when  used  for  the  handling  of  persons,  and  so 
arranged  that  the  doors  can  not  open  outward ; 

(J)  be  equipped  when  conveying  persons  with 
safety  devices  activated  by  governors  ar- 
ranged to  trip  at  25  per  cent  above  normal 
operating  speed. 

Socks  and  (2)  Where  a  wheelbarrow  or  other  rolling  equipment  is 

to  be  transported,  restraining  cleats  or  blocks  shall 
be  provided  on  the  conveyance  platform. 

weights'""  (3)  All  counterweights  shall  have  their  sections  strongly 

bolted  together,  shall  be  so  placed  that  they  cannot 
fall  on  any  part  of  the  machinery  and  shall  be 
suspended  in  guides  in  such  a  manner  that  they  will 
run  freely.     New. 

Hoist  ropes  594 — ^  The  hoisting  rope  or  ropes  of  a  construction 

hoist  shall, 

(a)  safely  support  the  maximum  static  load  to  be 
imposed  upon  it  without  exceeding  the  ulti- 
mate breaking  strength  of  the  rope  divided  by 
the  factor  of  safety  for  a  construction  hoist 
rope  as  set  forth  in  the  table  in  clause  k; 

(b)  be  not  less  than  one  half  inch  in  diameter  and 
composed  of  not  less  than  six  strands  each  of 
nineteen  steel  wires; 
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(c)  where  used  on  a  drum  hoist  have  at  least 
three  complete  turns  of  rope  on  the  drum 
when  the  conveyance  is  at  its  lowest  point  of 
travel ; 

(d)  be  examined  daily  for  kinks,  broken  wires  or 
other  physical  defects ; 

(e)  be  properly  dressed  and  maintained  in  a  safe 
working  condition; 

(J)  be  protected  from  falling  material  and  rope- 
ways shall  be  maintained  free  of  all  material; 

(g)  not  cross  over  or  under  ropes  from  other 
hoists; 

(h)  not  be  spliced ; 

(i)  not  encircle  or  be  supported  or  guided  by  a 
sheave  or  drum  whose  diameter  is  less  than 
twenty-four  times  the  diameter  ot  the  rope  in 
use; 

(j)  be  securely  anchored  at  each  end  by  approved 
means; 

(k)  provide  a  factor  of  safety,  when  considering 
the  static  loadings  involved,  not  less  than 
required  in  the  following  table: 

TABLE 

Minimum  Factors  of  Safety  for  Hoisting  Ropes 


Rope  Speed 
(Feet  per 
Minute) 

Minimum  Factor  of 
Safety 

Rope  Speed 

(Feet  per 

Minute) 

Minimum  Factor  of 
Safety 

Workmen's 
Hoist 

Materials 
Hoist 

Workmen's 
Hoist 

Materials 
Hoist 

50 

7.60 

6.65 

300 

9.20 

8.20 

75 

7.75 

6.85 

350 

9.50 

8.45 

100 

7.95 

7.00 

400 

9.75 

8.70 

125 

8.10 

7.15 

450 

10.00 

8.90 

150 

8.25 

7.30 

500 

10.25 

9.15 

175 

8.40 

7.45 

550 

10.45 

9.30 

200 

8.60 

7.65 

600 

10.70 

9.50 

225 

8.75 

7.75 

650 

10.85                9.65 

250 

8.90 

7.90 

700 

11.00                9.80 
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wires  in 
ropes 


Signals 


(2)  Where  practicable,  travelways  and  walkways  shall 
be  routed  clear  of  ropes  and  the  hoistman's  view  of 
the  hoistway,  but  in  any  event,  a  safe  travelway 
shall  be  provided. 

(3)  No  used  rope  shall  be  installed  anew  or  used  on  a 
newly  installed  hoist  until  its  condition  has  been 
proven  satisfactory  by  examination,  electro-magnetic 
test,  laboratory  test  or  combination  of  these  tests 
as  required  by  the  district  electrical-mechanical 
engineer. 

(4)  No  rope  shall  be  used  where  more  than  5  per  cent 
of  the  total  number  of  wires  in  any  one  lay  of  the 
rope  are  broken,  or  where  visual  inspection  shows 
evidence  of  severe  wear,  corrosion,  kink,  or  other 
possible  cause  of  rope  failure.     New. 

595. — (1)  Electrical  or  mechanical  means  of  signalling  the 
operator  of  a  construction  hoist  shall  be  provided  at 
each  landing, 


Code 


Voice 

communica- 
tion 


Electrical 
power 


(a)  where  the  travel  of  the  conveyance  is  more 
than  thirty-five  feet;  or 

(b)  where  the  hoist  operator  does  not  have  a  clear 
view  of  the  landing. 

(2)  The  following  code  shall  be  used  to  give  signals  to 
a  hoist  operator: 

1  signal — Stop  immediately  if  in  motion. 

1  signal — Hoist. 

2  signals — Lower. 

*3  signals — Persons     will     be     on     conveyance, 
operate  carefully. 

*(This  signal  to  be  given  before  persons  enter 
the  conveyance). 

(3)  Where  the  operator  does  not  have  a  clear  view  of  all 
the  hoistway  landings,  the  operator  shall  have  voice 
communication  with  each  landing,  but  movement  of 
the  conveyance  shall  be  made  upon  signal  only. 

(4)  The  electrical  power  in  the  signal  system  shall  not 
exceed  30  volts.     New. 
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SPECIFICATIONS 

596.— (1)  Every  construction  hoist  shall  be,  tionsiflca" 

(a)  equipped  with  a  permanent  tag  or  nameplate 
showing  the  horse  power  of  the  driving  unit; 

(b)  securely  fastened  to  its  foundation; 

(c)  equipped  with  a  brake  or  brakes  that  will 
stop  and  hold  the  conveyance  when  150  per 
cent  loaded,  at  every  position  in  the  hoistway ; 

(d)  if  electrically  driven,  so  arranged  that  the 
brake  or  brakes  will  be  applied  automatically 
in  case  of  power  failure; 

(e)  if  of  a  drum  winder  type,  equipped  with  drum 
flanges  of  a  height  sufficient  to  provide  a 
clearance  of  not  less  than  twice  the  nominal 
diameter  of  the  rope  above  the  top  layer  of 
rope  on  the  drum ; 

(/)  equipped  with  a  device  to  indicate  to  the 
operator, 

(i)  position  of  conveyance  in  the  hoistway, 

(ii)  limits  ot  travel, 

(iii)  position  at  which  underwind  and  over- 
wind protective  devices  operate,  and 

(iv)  position  of  all  points  at  which  landings 
may  be  made ; 

(g)  when  the  hoisting  drum  is  of  the  free-running 
type,  equipped  with  a  pawl  or  other  device 
that  will  hold  the  conveyance  with  its  maxi- 
mum load  at  any  point  in  the  hoistway; 

(h)  provided  with  a  disconnect  switch  at  each 
location,  wired  in  series,  when  the  machine 
and  the  controller  are  in  separate  locations. 

(i)  equipped  with  limit  switches; 

(j)  properly  guarded  to  prevent  injury  to  persons 
from  gearing,  shafting  or  other  equipment; 
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(k)  capable  of  lifting  the  conveyance  and  its 
maximum  allowable  load,  and  it  shall  not  be 
loaded  beyond  its  rated  capacity; 

(/)  not  operated  until  the  hoistway  is  provided 
with  adequate  overwind  and  underwind 
clearance ; 

(m)  not  used  for  the  transportation  of  men  at  any 
time,  unless  equipped  as  a  workmen's  hoist. 

workmen's  (2)  Every  workmen's  hoist,  in  addition  to  the  require- 

additionai  ments  of  section  591,  shall  be, 

require- 


ments 


(a)  equipped  with  two  or  more  ropes; 

(b)  equipped  with  overwind  and  underwind  limit 
switches  activated  by  the  movement  of  the 
conveyance  or  counterweight,  and  in  the 
latter  case,  the  overwind  protective  device 
may  be  located  at  the  lower  end  of  travel; 

(c)  equipped  with  a  speed  control  device  which 
shall  automatically  return  to  the  "off"  or 
"neutral"  position  when  released; 

(d)  equipped  with  a  slack  rope  device,  a  reverse 
phase  relay  and  a  stop  motion  switch  where 
the  hoist  is  of  the  drum  winding  type; 

(e)  so  arranged  that  the  brake  or  brakes  shall  be 
applied  automatically  in  case  of  failure  of 
electrical  supply  to  the  safety  circuit,  and  one 
brake  shall  be  mechanically  applied  and 
electrically   released; 

(/)  so  arranged  that  the  power  unit  shall  drive 
the  hoist  drum  when  the  conveyance  is  being 
raised  or  lowered  and  no  mechanism  for  dis- 
connecting the  hoist  drum  from  the  power  unit 
shall  be  available; 

(g)  not  used  for  the  purpose  of  handling  men  and 
materials  simultaneously  with  the  exception 
of  hand  tools; 

(h)  not  operated  until  the  hoistway  is  provided 
with, 

(i)  buffers  in  the  pit, 

(ii)  a  counterweight  guard  at  the  bottom 
of  the  hoistway,  and 


191 


217 

(iii)  an  electro-mechanical  interlock  on  each 
landing  gate  or  a  means  to  lock  the 
gate  mechanically  so  that  it  cannot  be 
opened  from  the  landing  side  unless  the 
conveyance  is  at  the  landing,  but  at 
the  lowest  landing  means  of  unlocking 
the  gate  from  the  landing  side  shall  be 
provided ; 

(*)  inoperable  unless  the  conveyance  doors  and 
hoistway  gates  at  all  landings  are  fully 
closed ; 

(j)  so  arranged  that  control  of  the  movement  of 
the  conveyance  shall  be  by  a  conveyance- 
switch  or  push-button  located  in  the  con- 
veyance with  or  without  a  push-button  at 
each  landing; 

(k)  provided  with  a  Machinery  Record  Book  in 
which  shall  be  recorded  inspections,  tests,  and 
other  data  as  required. 

(3)  The  requirements  of  this   Part  applicable  to  con-  bSf6 
struction    hoists    apply    also    to    concrete    bucket hoists 
hoists,  except  that  a  conveyance  safety  device  shall 

not  be  required. 

(4)  No  person  shall  ride  in  or  on  a  concrete  bucket,  idem 
except  any  person  engaged  in  maintenance  or  repair 
work. 

(5)  The  plans  and  specifications  for  chimney  hoists  and  £  k^™1^' 
the  general  arrangements  of  the  installation  shall  be 
submitted  to  the  chief  engineer  for  approval  before 

being  put  into  use. 

(6)  The    bottom    fastening   of    a    boom    to    the    tower  Tower 
shall   be   located   at  a   level   where   guy   ropes  are 
fastened  at  horizontal  girts,  and  the  upper  fastening 

for  the  boom  shall  be  located  at  a  distance  not  less 
than  one-half  the  length  of  the  boom  above  its 
bottom  fastening  and  at  a  level  where  guy  ropes  are 
fastened  at  horizontal  girts. 

(7)  The  boom  and  its  associated  equipment  shall  be  of 
an  approved  design  and  construction  and  operated  in 
a  safe  manner. 

(8)  A  qualified  person  shall  be  in  charge  of  the  operation 
of  the  boom.     New. 
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Wilful 
damage  to 
property 


GENERAL 

597. — (1)  No  person  shall  wilfully  damage  or,  without 
proper  authority,  remove  or  render  useless  any  fenc- 
ing, casing,  lining,  guide,  means  of  signalling,  signal, 
cover,  chain,  flange,  horn,  brake,  indicator,  ladder, 
platform,  steam  gauge,  water  gauge,  safety  valve, 
electrical  equipment,  fire-fighting  equipment,  first- 
aid  equipment  or  other  appliance  or  thing  provided 
at  a  mine  or  plant  in  compliance  with  this  Act. 
1961-62,  c.  81,  s.  595. 


Persons 
under  the 
influence  of 
or  carrying 
liquor 


(2)  No  person  under  the  influence  of  or  carrying  in- 
toxicating liquor  shall  enter  a  mine  or  be  in  the 
proximity  of  a  working  place  on  the  surface  or  near 
machinery  in  motion.     1961-62,  c.  81,  s.  596. 


Abstracts 
to  be 
posted 


(3)  Abstracts  of  the  provisions  of  this  Act,  authorized 
by  the  chief  engineer,  shall  be  posted  up  in  suitable 
places  at  the  mine  or  works  where  they  can  be  con- 
veniently read,  and  the  owner,  agent  or  manager  of 
the  mine  shall  maintain  such  abstracts  duly  posted, 
and  the  removal  or  destruction  of  any  of  them  is  an 
offence  against  this  Act.     1961-62,  c.  81,  s.  597. 


Charges 


(4)  The  Minister  may  prescribe  the  charge  to  be  made 
for  any  record  or  log  book  required  under  this  Part. 
1961-62,  c.  81,  s.  598. 


Testing 
laboratories 


TESTING  LABORATORIES 

598.  The  Minister  may,  out  of  the  moneys  that  are 
appropriated  for  the  purpose,  establish,  maintain  and 
operate  one  or  more  laboratories  for  the  purpose  of 
testing  or  examining  hoisting  ropes  or  other  appli- 
ances used  in  or  about  a  mine  and,  by  regulations 
made  by  the  Lieutenant  Governor  in  Council,  may 
provide  for, 


(a)  the  management  and  operation  of  such 
laboratory  or  laboratories; 

(b)  the  charges  to  be  paid  for  services  performed 
in  such  laboratory  or  laboratories; 

(c)  such  other  purposes  as  the  Lieutenant 
Governor  in  Council  deems  proper.  1961-62, 
c.  81,  s.  599. 
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PARTY  WALLS 


599. — (1)  Subject  to  section  195  and  except  by  agreement  Boundary 
under  subsection  3,  no  mining  operations  shall  be 
carried  on  within  a  distance  from  the  property 
boundary  of  a  mine  or  mining  property  of  twice  the 
width  or  thickness  of  the  orebody  at  the  boundary, 
measured  parallel  to  the  boundary  from  foot  wall  to 
hanging  wall  and  normal  to  the  dip,  and  in  no  event 
shall  mining  operations  be  carried  on  within  a  dis- 
tance of  twenty  feet  from  the  boundary  measured 
from  the  perpendicular  to  the  boundary, 

(a)  except  that,  for  the  purposes  of  preliminary 
investigation,  development  headings  may  be 
advanced  to  twenty  feet  from  the  boundary; 
and 

(b)  except  that  exploratory  diamond  drilling  may 
be  done. 

(2)  Subsection  1  does  not  apply  to  operations  at  sand,  Exception 
gravel    or    clay    pits    or    open-cast    rock    quarries. 
1961-62,  c.  81,' s.  600  (1,  2). 

(3)  Adjoining  owners  or  their  agents  may,  by  agreement Ag^ .rner^t 
in  writing  signed  by  them,  carry  on  mining  operations  owners  or 
within  the  distances  from   the  property  boundary 
mentioned  in  subsection  1. 

(4)  Two  certified  copies  of  every  such  agreement  shall  Certified 

v    '  ...  copies  to 

be    sent    to    the    chief    engineer.     1961-62,    c.    81,  chief 
s.  600  (3,  4),  amended. 

600. — (1)  Where   adjoining  owners   or   their  agents  are  ^snatg^ene" 
unable  to  agree  to  carrv  on  mining  operations  within  boundary 

<-  i       '  li  ^  .operations 

the  distances  from  the  property  boundary  mentioned 
in  subsection  1  of  section  599,  application  may  be 
made  to  the  Minister  by  either  owner  or  his  agent 
requesting  the  appointment  of  a  committee  to  in- 
vestigate in  what  manner  and  within  what  distances 
from  the  boundary  mining  operations  may  be  carried 
on.     1961-62,  c.  81,  s.  601  (1),  amended. 

(2)  Upon  receipt  of  an  application  under  subsection  l,menTof~ 
the    Minister   may   appoint   a   committee   of   three  committee 
disinterested  persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  investigate  mining 
conditions  at  the  boundary. 
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Duty  of 
committee 


Report  of 
committee 


Order  of 

Minister 


(3)  The  committee  so  appointed  shall  hear  representa- 
tions from  the  adjoining  owners  and  conduct  such 
investigation  of  mining  conditions  on  the  adjoining 
mining  properties  as  may  be  necessary  at  a  time  or 
times  named  by  the  Minister. 

(4)  Upon  completion  of  their  investigation,  the  com- 
mittee shall  forthwith  submit  a  report  in  writing  to 
the  Minister  with  recommendations  concerning 
terms  and  conditions  of  mining  operations  at  the 
boundary. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  may  issue  an  order  establishing  the  terms 
and  conditions  to  be  observed  in  mining  operations 
at  the  boundary  and  shall  fix  the  costs  of  the  com- 
mittee to  the  adjoining  owners.  1961-62,  c.  81, 
s.  601   (2-5). 


Suspected 
breach  or 
trespass  of 
party  wall 


601. — (1)  Where  the  owner  or  his  agent  of  a  mine  or 
mining  property  has  reason  to  believe  that  a  breach 
has  been  made  in  or  a  trespass  has  been  committed 
with  respect  to  the  party  wall  between  his  mine  or 
mining  property  and  an  adjoining  mine  or  mining 
property,  application  may  be  made  to  the  Minister 
by  the  owner  for  the  appointment  of  a  committee  to 
examine  the  party  wall  and  enter  the  adjoining  mines 
or  mining  properties  with  an  assistant  or  assistants 
and  use  where  necessary  the  workings  and  appli- 
ances thereof.     1961-62,  c.  81,  s.  602  (1),  amended. 


Appoint- 
ment of 
committee 


Duty  of 
committee 


(2)  Upon  receipt  of  an  application  under  subsection  1, 
the  Minister  may  appoint  a  committee  of  three  dis- 
interested persons,  one  of  whom  shall  be  designated 
chairman,  who  are  competent  to  conduct  such 
examination  of  the  party  wall  as  may  be  necessary. 

(3)  The  committee  so  appointed  shall  conduct  such 
examination  of  the  party  wall  as  may  be  necessary 
at  a  time  or  times  named  by  the  Minister. 


Report  of 
committee 


Costs 


(4)  Upon  completion  of  the  examination  the  committee 
shall  forthwith  submit  a  report  of  its  findings  in 
writing  to  the  Minister. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  shall  fix  the  costs  of  the  committee  to  one 
or  both  owners. 


Breach  of 
party  wall 


(6)  Where  a  breach  has  been  made  in  a  party  wall  of  a 
mine  by  the  owner  of  an  adjoining  mine,  or  by  his 
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employees  or  agents,  without  the  permission  in  writ- 
ing of  the  owner  of  the  first-mentioned  mine  or 
without  authority  under  this  Act,  the  Minister  may 
make  an  order  directing  the  offending  owner  to  close 
the  breach  permanently  or  to  carry  out  such  measures 
as  the  Minister  deems  necessary  to  prevent  water 
from  flowing  into  the  mine  of  the  owner  complaining 
of  the  breach. 

(7)  Where  work  has  been  discontinued  in  the  mine  of^ylster 
the  offending  owner  or  where  expedient  for  any  other  ^h orize 
reason,  the  Minister  may  authorize  the  owner  com- 
plaining of  the  breach,  his  employees  or  agents,  to 
enter  the  mine  and  works  of  the  offending  owner  to 
erect  bulkheads  and  carry  out  such  measures  as  the 
Minister  deems  necessary  to  protect  from  damage 
the  mine  of  the  owner  complaining  of  the  breach 
and  his  employees  and  agents  from  danger  from 
from  accumulations  of  water  in  the  mine  of  the 
offending  owner.     1961-62,  c.  81,  s.  602  (2-7). 

602.  For  good  cause  shown  and  upon  such  terms  as  seem^^^y  or 
just,  the  Minister  may  vary  or  rescind  an  order  made  ^scind 
under  section  600  or  601.     1961-62,  c.  81,  s.  603. 

BRINE  WELLS 

603. — (1)    In  this  section,  Interpre- 

x    '  '  tation 

(a)  "brine  well"  means  a  hole  or  opening  in  the 
ground  for  use  in  brining; 

(b)  "brining"  means  the  extraction  of  salt  in 
solution  by  anv  method.  1961-62,  c.  81, 
s.  604  (1). 

(2)  No  person  shall  drill  or  bore  a  brine  well  except  under  bor^or  drill 
the  authority  of  a  permit  in  writing  issued  by  the a  brine  wel1 
chief  engineer  upon  application  therefor  in  the  pre- 
scribed form.     1961-62,  c.  81,  s.  604  (2),  amended. 

(3)  A  permit  shall  not  be  issued,  S™dit8  not 

(a)  to  authorize  a  person  to  drill  or  bore  a  brine 
well  on  property  in  which  he  does  not  own, 
hold  or  lease,  or  is  not  otherwise  entitled  to, 
the  mining  rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the 
boundary  of  such  property  than  500  feet. 
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Location  of 
brine  well 


Condition 
of  permit 


Time  for 
issuance  of 
permit 


Log  of 
drilling 
operations 


(4)  The  chief  engineer  may  reduce  or  extend  the  distance 
referred  to  in  clause  b  of  subsection  3  where  in  his 
opinion  it  is  advisable  to  do  so  and  shall  notify  the 
applicant  of  any  such  reduction  or  extension  within 
thirty  days  from  the  date  upon  which  the  application 
for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brine 
well  in  respect  of  which  it  is  issued  is  bored  or  drilled 
in  the  location  described  in  the  permit.  1961-62, 
c.  81,  s.  604  (3-5). 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days 
from  the  date  on  which  the  application  therefor  is 
filed,  except  that,  where  notice  has  been  given  by  the 
chief  engineer  under  subsection  4,  the  permit  shall 
be  issued  upon  the  receipt  by  the  chief  engineer  of 
the  applicant's  consent  thereto.  1961-62,  c.  81, 
s.  604  (6),  amended. 

(7)  Where  a  peison  drills  or  bores  a  brine  well,  he  shall 
forward  a  log  of  the  drilling  or  boring  in  the  pre- 
scribed form  in  duplicate  to  the  chief  engineer  within 
thirty  days  of  the  completion  of  the  drilling  or  boring 
operations,  and,  upon  his  request  in  writing,  the  log 
shall  be  confidential  for  a  period  of  six  months. 


Protection 
of  water 
horizons 


Protection 
of  deposits 


Standard  of 
casing  and 
equipment 


Plugging  of 

abandoned 

wells 


(8)  A  person  boring  or  drilling  a  brine  well  shall  take 
such  reasonable  measures  as  are  necessary  to  control 
the  infiltration  of  water  from  one  horizon  to  any 
other  horizon  that  may  be  penetrated  during  the 
drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to 
reasonably  ensure  against  the  uncontrolled  flow  of 
oil,  natural  gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and 
of  a  thickness  and  strength  adequate  to  withstand 
any  fluid  pressure  to  which  they  might  normally  be 
subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged 
by  the  person  operating  them,  before  being  aban- 
doned, in  a  manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and 
potential  oil  or  natural  gas  producing  horizons 
are  protected ;  and 

(b)  retain  water  and  brine  in  their  original  forma- 
tions. 
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(12)  Before  commencing  to  plug  a  brine  well,  the  person  5£JKj2^|f 
proposing  to  carry  out  the  plugging  operations  shall  plugging 
report  the  particulars  thereof  to  the  chief  engineer 

in  the  prescribed  form. 

(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward  a  Record  of 
record  of  the  plugging  in  the  prescribed  form  in  operations 
duplicate  to  the  chief  engineer  within  thirty  days  of 

the  completion  of  the  plugging  operations.     1961-62, 
c.  81,  s.  604(7-13). 


FATAL  ACCIDENTS 

604. — (1)  The  manager  or  other  person  in  charge  of  aNotice 
mine  or  plant  wherein  or  in  connection  wherewith 
a    fatal    accident   occurs   shall    forthwith    notify   a 
coroner  having  jurisdiction  in  the  place  where  the 
accident  occurred. 

(2)  Where  a  fatal  accident  occurs  in  or  in  connection  with  Inciuest 
a  mine  or  plant,  an  inquest  shall  be  held. 

(3)  The  engineer  and  any  person  authorized  to  act  on  ^1^°^ 
his  behalf  are  entitled  to  be  present  and  to  examine re  inquest 
or  cross-examine  any  witness  at  an   inquest  held 
concerning  a  death  caused  by  an  accident  at  a  mine 

or  plant,  and,  if  the  engineer  or  someone  on  his  behalf 
is  not  present,  the  coroner  shall,  before  proceeding 
with  the  evidence,  adjourn  the  inquest  and  give  the 
Deputy  Minister  not  less  than  four  days  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be 
taken. 

(4)  Where,  in  or  about  a  mine,  plant,  quarry,  or  sand,  j^aj06  °f 
clay  or  gravel  pit,  an  accident  occurs  that  causes  accidents 
loss  of  life  to  a  person  employed  thereat,  the  owner, 
agent,  manager  or  superintendent  thereof  shall  im- 
mediately notify  the  engineer  resident  in  that  part 

of  Ontario  in  which  the  accident  occurred  and  the 
chief  engineer  by  telephone  or  telegraph. 

(5)  Subject  to  subsection  6,  no  person  shall,  except  for  undisturbed 
the  purpose  of  saving  life  or  relieving  human  suffer- 
ing, interfere  with,  destroy,  carry  away  or  alter  the 
position  of  any  wreckage,  article  or  thing  at  the 

scene  of  or  connected  with  the  accident  until  the 
engineer  has  completed  an  investigation  of  the  cir- 
cumstances surrounding  the  accident. 
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Permission 
to  alter 
scene 


(6)  Where  it  is  impossible  for  the  engineer  to  make  an 
immediate  investigation  of  an  accident,  the  chief 
engineer  or  engineer  may  permit  the  wreckage,  article 
and  things  at  the  scene  of  or  connected  with  the 
accident  to  be  moved  to  such  extent  as  is  necessary 
to  permit  the  work  of  the  mine,  plant,  quarry,  or 
sand,  clay  or  gravel  pit,  to  be  proceeded  with,  if 
photographs  or  drawings  showing  details  of  the  scene 
of  the  accident  have  been  made  prior  to  the  moving. 
1961-62,  c.  81,  s.  169,  amended. 


Notice 


NON-FATAL  ACCIDENTS 

605.  Where,  in  or  about  a  mine,  plant,  quarry,  or  a  sand, 
clay  or  gravel  pit,  an  accident  occurs  that  causes 
fracture  or  dislocation  of  any  bones  of  the  body, 
or  any  other  injury  that  in  the  opinion  of  the  attend- 
ing physician  may  result  in  the  injured  person  being 
incapacitated  for  work  for  at  least  one  day,  to  a  per- 
son employed  therein,  the  owner,  agent  or  manager 
shall  within  three  days  of  the  accident  send  notice  in 
writing  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine,  plant,  quarry  or  pit  is 
situate  on  the  form  prescribed  for  such  purpose. 
1961-62,  c.  81,  s.  605,  amended. 


Notice 


SPECIAL  OCCURRENCES 

606. — (1)  Where,  in  or  about  a  mine  or  plant, 


(a)  an  accident  involving  the  hoist,  sheaves, 
hoisting  rope,  shaft  or  winze  conveyance,  or 
shaft  or  winze  timbering; 

(b)  an  explosion  or  fire  involving  an  air  com- 
pressor, air  receiver  or  compressed  air  line; 

(c)  an  inrush  of  water  from  old  workings  or  other- 
wise; 

(d)  a  failure  of  an  underground  dam  or  bulkhead, 
as  defined  by  subsection  1  of  section  278; 

(e)  an  outbreak  of  fire  below  ground  or  an  out- 
break of  fire  above  ground  if  it  endangers  any 
structure  of  the  mine  plant; 

(/)  a  premature  or  unexpected  explosion  or 
ignition  of  explosives  or  blasting  agents; 
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(g)  an  asphyxiation  effecting  a  partial  or  total  loss 
of  physical  control; 

(h)  a  flammable  gas  in  the  mine  workings; 

(i)  an  unexpected  and  non-controlled  extensive 
subsidence  or  caving  of  mine  workings;  or 

(J)  an  electrical  equipment  failure  or  incident 
which  causes,  or  threatens  to  cause,  injury  to 
personnel  or  damage  to  major  equipment  or 
property, 

occurs,  whether  or  not  loss  of  life  or  personal  injury 
is  caused  thereby,  the  owner,  agent  or  manager  of 
the  mine  shall,  within  the  twenty-four  hours  next 
after  the  occurrence,  send  notice  in  writing  in 
duplicate  to  the  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  or  plant  is  situate  and 
shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  engineer  requires. 

(2)  Where,  in  or  about  a  mine,  an  outbreak  of  fire  occurs  f^and^ 
that  endangers  the  health  or  safety  of  one  or  more  need  of 

,  .  .  .         rescue 

persons  and  the  services  of  the  mine  rescue  stations  equipment 
are  required,  the  manager  shall  immediately  notify 
the   mine   rescue    training   officer   and    the   district 
mining  engineer  resident  in  that  part  of  Ontario  in 
which  the  mine  is  situate. 


(3)  Where  a  rockburst  occurs,  whether  or  not  loss  ofRockburst 
life  or  personal  injury  is  caused   thereby,  and  its 
location  is  determined  as  being  within  the  workings 

of  a  mine,  the  manager  of  the  mine  shall,  within  the 
twenty-four  hours  next  after  the  location  of  the  burst 
has  been  determined,  send  notice  in  writing  to  the 
district  mining  engineer  resident  in  that  part  of 
Ontario  in  which  the  mine  is  situate  and  shall  furnish, 
upon  request,  such  particulars  with  respect  thereto 
as  the  engineer  requires. 

(4)  A  record  of  the  occurrence  of  all  rockbursts  at  a  Record  of 

•  i     ii   i  r  ...  rockbursts 

mine  shall  be  kept,  showing,  as  far  as  possible,  the 
time,  location,  extent  of  the  burst,  any  injury  to 
persons  and  any  other  information  pertaining  to  the 
burst,  and  such  record  shall  be  available  to  the 
district  mining  engineer  at  all  times.  1961-62,  c.  81, 
s.  606,  amended. 
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OTHER  NOTICES  AND  INFORMATION 

written  607. — (1)  The  owner  or  agent  of  a  mine  or  plant  shall  give 

notice  by  v   '  ,  °  .  ,     r  u.   ( 

owner  or  or  cause  the  manager  to  give  to  the  chiel  engineer 

and  to  the  district  mining  engineer  resident  in  that 
part  of  Ontario  in  which  the  mine  or  plant  is  situate, 
written  notice  of, 

(a)  (i)  the  intended  installation  of,  including 

the  specifications  and  layout  of, 

1.  any  mine  hoisting  facilities, 

2.  any  power  supply  facilities,  and 

3.  any  ore  treatment  facilities, 

(ii)  the  lot,  concession  and  township  on 
which  the  operations  are  to  commence, 

(iii)  the  name  and  address  of  the  person  in 
charge ; 

(b)  the  connection  or  reconnection  of  any  mining 
electrical  equipment  with  a  source  of  electrical 
energy  controlled  by  any  other  person,  at 
least  fourteen  days  prior  to  the  connection  or 
reconnection ; 

(c)  the  commencement,  or  resumption  after  an 
interruption  of  one  month  or  more,  of  mining 
operations,  within  fourteen  days  after  the 
commencement  or  resumption;  and 

(d)  the  closing  down  of  the  mine  and  that, 

(i)  the  requirements  of  subsection  1  of  sec- 
tion 168  as  to  the  fencing  of  the  top  of 
the  shaft,  entrances  from  the  surface, 
pits  and  openings, 

(ii)  the  requirements  of  section  289  as  to 
the  disposal  of  explosives  and  blasting 
agents, 

(iii)  the  requirements  of  section  351  as  to 
the  abandonment  of  a  shaft  compart- 
ment for  hoisting  purposes  and  as  to  the 
removal  and  disposition  of  hoisting 
ropes, 
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(iv)  the  requirements  of  section  425  as  to 
the  disconnection  of  the  supply  station 
from  the  power  source  and  notification 
of  same  to  the  chief  engineer,  and 

(v)  the  requirements  of  subsections  7  and 
8  of  section  609  as  to  the  filing  of  plans 
and  sections, 

have  been  complied  with  within  fourteen  days 
of  the  closing  down. 

(2)  The  owner,  agent  or  manager  of  a  mine  or  plant  shall  information 
furnish    to   the   engineer   resident   in    that   part   of  engineer 
Ontario  in  which  the   mine  or  plant  is  situate  all 
information  that  the  engineer  requires  for  the  pur- 
poses of  his  returns.    1961-62,  c.  81,  s.  607,  amended. 

STATISTICAL  RETURNS 

608. — (1)  For  the  purpose  of  their  tabulation,  under  the fe^ns08,1 
instruction  of  the  Minister,  the  owner,  agent  or  man- 
ager of  every  mine,  plant,  pit,  quarry  or  other  works 
to  which  this  Act  applies  shall,  on  or  before  the  31st 
day  of  March  in  every  year,  send  to  the  Department 
on  the  forms  supplied  a  correct  return  for  the  year 
that  ended  on  the  31st  day  of  December  next  pre- 
ceding, showing  the  number  of  persons  ordinarily 
employed  below  and  above  ground  respectively,  the 
total  amount  of  wages  paid  during  the  year,  the 
quantity  in  standard  weight  of  the  minerals  dressed 
and  of  the  undressed  mineral  that  has  been  sold, 
treated  or  used  during  such  year,  and  the  value  or 
estimated  value  thereof,  and  such  other  particulars 
as  the  Minister  by  regulation  prescribes. 

(2)  The  owner,  agent  or  manager  of  every  metalliferous  ^rterw °r 
mine  shall,  if  required,  make  a  similar  return  for  the  returns 
month  or  quarter  at  the  end  of  each  month  or  quarter 

of  the  calendar  year. 

(3)  Every  owner,  agent  or  manager  of  a  mine,  plant,  pit,  °ffence 
quarry  or  other  works  who  fails  to  comply  with  this 
section,  or  makes  a  return  that  is  to  his  knowledge 

false  in  any  particular,  is  guilty  of  an  offence  against 
this  Act.     1961-62,  c.  81,  s.  608,  amended. 

MINE  OR  PLANT  PLANS 

609. — (1)  At  every  mine,  the  owner,  agent  or  manager  shall  J^p"8  t0  be 
cause  the  following  plans  on  a  scale  acceptable  to  the 
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chief  engineer  to  be  kept  up  to  a  date  not  more  than 
six  months  last  past: 

1.  A  surface  plan  showing  the  boundaries  of 
the  property,  the  co-ordinates  of  the  section 
of  property  under  which  mining  has  been 
done,  all  lakes,  streams,  roads,  railways, 
electric  power  transmission  lines,  main  pipe 
lines,  buildings,  adits,  open  surface  workings, 
diamond-drill  holes,  outcroppings  of  rock, 
dumps,  tailings-disposal  sites  and  shafts,  the 
latter  having  been  geographically  located  by 
connection  with  a  survey  on  record  with  the 
Department. 

2.  The  method  of  capping  any  opening  shall  be 
described  on  the  plans  referred  to  in  item  1. 

3.  Underground  plans  of  each  level  and  section 
showing  all  underground  workings,  including 
shafts  and  tunnels,  diamond-drill  holes,  dams 
and  bulkheads,  and  each  level  plan  shall  be 
shown  on  a  separate  drawing. 

4.  Vertical  mine  sections  at  suitable  intervals  and 
at  suitable  azimuths,  showing  all  shafts, 
tunnels,  drifts,  stopes  and  other  mine  workings 
in  relation  to  the  surface,  including  the  loca- 
tion of  the  top  of  the  bedrock,  surface  of  the 
overburden  and  the  bottom  and  surface  of 
any  known  watercourse  or  body  of  water,  and 
each  section  shall  be  shown  on  a  separate 
drawing. 

5.  Adequate  ventilation  plans,  showing  the 
direction  and  volume  of  the  main  air  currents, 
the  location  of  permanent  fans,  ventilation 
doors  and  stoppings,  and  connections  with 
adjacent  mines. 

idem  (2)  The  owner,  agent  or  manager  of  every  mine  in  which 

electricity  is  used  underground  shall  keep  or  cause 
to  be  kept  up  to  a  date  not  more  than  six  months 
last  past  an  adequate  plan  or  diagram  showing  on  a 
suitable  scale  the  following  information: 

1.  The  position  of  all  fixed  electrical  apparatus 
in  the  mine. 

2.  The  routes  of  all  fixed  power  feeders  and  fixed 
branch  feeders  properly  noted  and  referenced. 
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3.  The    rating   of   all    electrical    feeder   control 
apparatus  and  equipment. 

(3)  Such   plans  or  diagrams  shall   be  available  to  theIdem 
district  electrical-mechanical  engineer  at  all  times  and 
copies  of  the  plans  or  diagrams  shall  be  furnished  him 
upon  request. 

(4)  On  any  examination  or  inspection  of  a  mine  or  plant,  aianabiebe 
the  owner,  agent  or  manager  shall,  if  required,  pro- to  engineer 
duce  to  the  engineer  or  other  person  authorized  by 

the  Minister  or  the  Deputy  Minister  all  plans  and 
sections  of  the  workings  referred  to  in  subsections  1 , 
2  and  3. 

(5)  The  owner,  agent  or  manager  shall,  if  required  by  the  Subsequent 
engineer  or  other  person  authorized  by  the  Minister  P™g[ess 
or  Deputy  Minister,  cause  to  be  marked  on  such 

plans  and  sections  the  progress  of  the  mine  up  to  the 
time  of  the  examination  or  inspection,  and  shall 
furnish  him  with  a  copy  or  tracing  thereof. 

(6)  A  certified  copy  of  the  plans  required  by  paragraph  3  Jo^ng 

of  subsection  1  and  mine  sections  showing  all  shafts  £)^es  to  be 
as  required  by  paragraph  4  of  subsection  1  shall  be 
made  and  forwarded  to  the  chief  engineer  on  or 
before  the  31st  day  of  March  in  each  year,  showing 
the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 

(7)  Before  a  mine  or  part  of  a  mine  is  abandoned,  closed  a/ed before 
down  or  otherwise  rendered  inaccessible,  all  under-  ^ft1011" 
ground  plans  and  sections  referred  to  in  paragraphs  3 

and  4  of  subsection  1  shall  be  brought  up  to  date  and 
two  certified  copies  forwarded,  one  to  the  chief 
engineer,  the  other  to  the  district  mining  engineer. 

(8)  Before   work   at   a   mine   ceases,    the   surface   plan Idem 
referred  to  in  paragraph  1  of  subsection  1  showing  all 
openings  to  underground  workings  shall  be  brought 

up  to  date  and  two  certified  copies  forwarded,  one  to 
the  chief  engineer,  the  other  to  the  district  mining 
engineer. 

(9)  The  owner,  agent  or  manager  of  every  mine,  plant,  bifft^0™ 
pit,   quarry  or  other  works  to  which   this  section of  owner 
applies  is  responsible  for  compliance  with  the  pro- 
visions thereof  and  every  owner,  agent  or  manager 

or  other  person  who  fails  to  comply  with  any  of  the 
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provisions  of  this  section,  or  who  produces  to  an 
engineer  or  other  authorized  person,  or  files  or  causes 
to  be  produced  or  filed,  a  plan  that  to  his  knowledge 
is  false  in  any  particular  is  guilty  of  an  offence  against 
this  Act. 

Seated0ase  (10)  Every  such  plan  shall  be  treated  as  confidential  in- 

confldentiai  formation  for  the  use  of  the  officers  of  the  Depart- 

ment and  shall  not  be  exhibited,  nor  shall  any  in- 
formation contained  therein  be  imparted  to  any 
person  except  with  the  written  permission  of  the 
owner  or  agent  of  the  mine  or  plant.  1961-62,  c.  81, 
s.  609,  amended. 

POWERS  AND  DUTIES  OF   ENGINEERS 

Powers  of  610. — (1)  It  is  the  duty  of  the  engineer  and  he  has  power, 

engineer  v   '  jo  r- 

(a)  to  make  such  examination  and  inquiry  as  he 
deems  necessary  to  ascertain  whether  this  Act 
is  complied  with,  and  to  give  notice  to  the 
owner,  agent  or  manager  in  writing  of  any 
particulars  in  which  he  considers  the  mine  or 
plant  or  any  part  thereof,  or  any  matter, 
thing  or  practice,  to  be  dangerous  or  defective 
or  contrary  to  this  Act,  and  to  require  the 
same  to  be  remedied  within  the  time  named  in 
the  notice; 

(b)  to  enter,  inspect  and  examine  any  mine  or 
plant  or  any  part  thereof  at  any  reasonable 
time  by  day  or  night,  but  so  as  not  to  un- 
necessarily impede  or  obstruct  the  working  of 
the  mine  or  plant; 

(c)  to  order  the  immediate  cessation  of  work  in 
and  the  departure  of  all  persons  from  any 
mine  or  plant  or  part  thereof  that  he  considers 
unsafe,  or  to  allow  persons  to  continue  to 
work  therein  on  such  precautions  being  taken 
as  he  deems  necessary;  and 

(d)  to  exercise  such  other  powers  as  he  deems 
necessary  for  ensuring  the  health  and  safety 
of  miners  and  all  other  persons  employed  in 
or  about  mines,  plants,  pits,  quarries  or  other 
works. 

engineer  °f  @)  It  is  the  duty  of  the  engineer  to  make  a  report  of 

every  examination  and  inquiry  made  in  the  course 
of  his  duties  during  the  year  to  the  Minister,  the 
Deputy  Minister  or  the  chief  engineer,  as  required  by 
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the  circumstances,  immediately  upon  the  completion 
of  the  examination  or  inquiry.  1961-62,  c.  81,  s.  610, 
amended. 

611. — (1)  The  Minister  may  direct  an  engineer  to  make  a^pecmi 
special  report  with  respect  to  any  accident  in  or  about 
a  mine  or  plant  that  has  caused  the  loss  of  life  or 
injury  to  any  person,  or  with  respect  to  any  con- 
dition in  or  about  a  mine  or  plant.  1961-62,  c.  81, 
s.  611  (1),  amended. 

(2)  In  conducting  the  inquiry,  the  engineer  has  power  ^y  take 
to  compel  the  attendance  of  witnesses  and  the  pro-evidence 
duction  of  books,  documents  and  things,  and  to  take 
evidence  upon  oath.     1961-62,  c.  81,  s.  611  (2). 

612. — (1)  Non-compliance  with  a  written  order  of  the°ffence 
engineer  issued  in  accordance  with  section  610  shall 
be  deemed  an  offence  against  this  Part. 

(2)  Failure  to  give  written  notice  of  the  completion  ofIdem 
any  work  in  accordance  with  a  written  order  of  the 
engineer  issued  under  section  610  shall  be  deemed 
an  offence  against  this  Part.     1961-62,  c.  81,  s.  612. 

3.  Part  XI  of  The  Mining  Act,  as  re-enacted  by  section  l^-f^-1960, 
of  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the?*-  xi 
following  substituted  therefor:  c.  si,  s.  i), 

re-enacted 

Part  XI 
OFFENCES,  PENALTIES  AND  PROSECUTIONS 
620. — (1)  Every  person  who,  Offences 

(a)  prospects,  occupies  or  works  any  Crown  lands 
or  mining  rights  for  minerals  otherwise  than 
in  accordance  with  this  Act; 

(b)  performs  or  causes  to  be  performed  on  any 
Crown  lands,  or  on  any  lands  where  the  mining 
rights  are  in  the  Crown,  any  boring  by  dia- 
mond or  other  core  drill  for  the  purpose  of 
locating  valuable  mineral  in  place,  except 
where  such  Crown  lands  or  mining  rights  have 
been  staked  out  and  recorded  as  a  mining 
claim  in  accordance  with  this  Act; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs 
any  post,  stake,  picket,  boundary  line,  figure, 
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writing  or  other  mark  lawfully  placed,  stand- 
ing or  made  under  this  Act; 

(d)  wilfully  pulls  down,  injures  or  defaces  any 
rules  or  notices  posted  up  by  the  owner,  agent 
or  manager  of  a  mine  or  plant; 

(e)  wilfully  obstructs  the  Commissioner  or  any 
officer  appointed  under  this  Act  in  the  execu- 
tion of  his  duty; 

(/)  being  the  owner  or  agent  of  a  mine,  refuses  or 
neglects  to  furnish  to  the  Commissioner  or  to 
any  person  appointed  by  him  or  to  any  officer 
appointed  under  this  Act  the  means  necessary 
for  making  an  entry,  inspection,  examination 
or  inquiry  in  relation  to  a  mine  under  this 
Act,  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or 
in  part  a  mining  claim,  a  placer  mining  claim, 
or  an  area  for  a  boring  permit; 

(h)  wilfully  acts  in  contravention  of  this  Act, 
other  than  Part  IX  or  Part  X,  in  any  par- 
ticular not  hereinbefore  set  forth; 

(i)  wilfully  contravenes  any  provision  of  this 
Act  or  any  regulation  for  the  contravention  of 
which  no  other  penalty  is  provided; 

(J)  wilfully  makes  any  material  change  in  the 
wording  or  numbering  of  a  miner's  licence 
after  its  issue;  or 

(k)  attempts  to  do  any  of  the  acts  mentioned  in 
the  foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  is  liable 
to  a  fine  of  not  more  than  $20  for  every  day  upon 
which  the  offence  occurs  or  continues.  1961-62, 
c.  81,  s.  620  (1),  amended. 

False  (2)  Every  person  who  knowingly  makes  a  false  statement 

in  an  application,  certificate,  report,  statement  or 
other  document  filed  or  made  as  required  by  or  under 
this  Act  or  the  regulations  is  guilty  of  an  offence  and 
is  liable  to  a  fine  of  $500  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 
1961-62,  c.  81,  s.  620  (2). 
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621. — (1)  No  person  shall  construct  or  cause  to  be  con-Smelter3 
structed  a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals  that  may  result 
in  the  escape  or  release  into  the  open  air  of  sulphur, 
arsenic  or  other  fumes  in  quantities  that  may  injure 
trees  or  other  vegetation  unless  and  until  the  site  of 
the  plant  has  been  approved  by  the  Lieutenant 
Governor  in  Council. 

(2)  Every  person  who  constructs  or  causes  to  be  con-°ffence 
structed  a  plant  for  the  smelting,  roasting,  refining 
or  other  treatment  of  ores  or  minerals,  without  the 
approval  of  the  Lieutenant  Governor  in  Council, 
and  sulphur,  arsenic  or  other  fumes  escape  or  are 
released  therefrom  into  the  open  air  and  injure  trees 
or  other  vegetation  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000  for  every  day 
upon  which  such  fumes  escape  or  are  released  there- 
from into  the  open  air.     1961-62,  c.  81,  s.  621. 

622.  Every  person  who  wilfully  neglects  or  refuses  to  obey  °1|°r^ing 
anv  order  or  award  of  the  Commissioner,  except  for  award  of 

,  ,  ......  .        Commis- 

the  payment  of  money,  is,  in  addition  to  any  other  sioner 
liability,  liable  to  a  fine  of  not  more  than  S250  and, 
upon  conviction  thereof,  is  liable  to  imprisonment  for 
a  term  of  not  more  than  six  months  unless  the  fine 
and  costs  are  sooner  paid.     1961-62,  c.  81,  s.  622. 

623. — (1)    No  person  who,  "Bureau"™* 

prohibited 

(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  the  shares,  stocks,  or  bonds  of  a 
mining  company;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stocks  or  bonds; 
or 

(c)  offers  or  undertakes  to  examine  or  report  on 
a  mine,  mining  claim,  mining  land  or  mining 
rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or 
part  of  the  name  or  title  under  which  he  acts  or 
carries  on  business. 

(2)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  section  is  guilty  of  ah  offence  and  is  liable  to 
a  fine  of  not  more  than  S20  for  every  day  upon  which 
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the   offence   occurs   or   continues, 
s.  623. 


1961-62,   c.    81, 


Interpre- 
tation 


624. — (1)  In    this    section,    the    noun    "mine"    includes 
"plant"  as  defined  in  Part  IX.     New. 


Penalty  for 
offence 
against 
Part  IX 


(2)  An  owner,  agent  or  other  person  who  contravenes 
any  provision  of  Part  IX  is  guilty  of  an  offence  and  is 
liable  to  a  fine  of  not  more  than  $1,000. 


Additional 
penalty  for 
continuing 
offence 


(3)  Where  the  Deputy  Minister  or  an  engineer  has  given 
written  notice  to  an  owner  or  agent  or  a  person 
engaged  or  employed  in  or  about  a  mine  that  an 
offence  has  been  committed  against  Part  IX,  such 
owner  or  agent  or  other  person  is  liable  to  a  further 
fine  of  not  more  than  $100  for  every  day  upon  which 
the  offence  continues  after  such  notice. 


Imprison- 
ment 


(4)  An  owner,  agent  or  other  person  is,  upon  conviction, 
liable  to  imprisonment  for  a  term  of  not  more  than 
three  months  unless  the  fine  and  costs  are  sooner 
paid. 


Imprison- 
ment of 
offender 
against 
Part  IX 
in  certain 
cases 


(5)  Where  the  offence  is  one  that  might  have  endangered 
the  safety  of  those  employed  in  or  about  the  mine  or 
caused  serious  personal  injury  or  a  dangerous 
accident,  and  was  committed  wilfully  by  the  personal 
act,  default  or  negligence  of  the  accused,  every  per- 
son who  is  guilty  of  an  offence  against  Part  IX  is, 
in  addition  to  or  in  substitution  for  any  fine  that  may 
be  imposed,  liable  to  imprisonment  with  or  without 
hard  labour  for  a  term  of  not  more  than  three 
months.     1961-62,  c.  81,  s.  624. 


Instituting 
prosecutions 
for  offences 


625. — (1)  No  prosecution  shall  be  instituted  for  an  offence 
against  Part  IX  or  Part  X  or  any  regulation  made  in 
pursuance  thereof  except, 

(a)  by  an  engineer; 

(b)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(c)  by  the  leave  in  writing  of  the   Minister  of 
Justice  and  Attorney  General, 

or  for  an  offence  against  any  other  provision  of  this 
Act  or  of  any  regulation  made  in  pursuance  thereof 
except, 
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(d)  by  or   by  leave  of  the   Commissioner  or  a 
recorder ; 

(e)  by  direction  of  the  county  or  district  Crown 
attorney;  or 

(/)  by    leave    of    the    Minister    of    Justice    and 
Attorney  General. 

(2)  No  person  not  being  the  actual  offender  is  liable  in  when 

r  i/T-ri  i  ii-i  person  not 

respect  of  such  offence  it  he  proves  that  he  did  not  actual 
participate  in  the  contravention  of  the  provision  for  nabie 
a  breach  of  which  he  is  charged  and  that  he  was  not 
to  blame  for  the  breach  and  that  according  to  his 
position  and  authority  he  took  all  reasonable  means 
in  his  power  to  prevent  the  breach  and  to  secure 
compliance  with  the  provisions  of  Part  IX  or  Part  X. 

(3)  The  burden  of  proving  that  the  provisions  of  sections  °rI0'0sfof 
172  to  596  have  been  suspended  is  upon  the  person 
charged  with  a  contravention  thereof  and  any  such 
suspension  may  be  proved  by  the  evidence  or  certi- 
ficate of  an  engineer.     1961-62,  c.  81,  s.  625. 

626.  Except  as  to  offences  against  section  14,  every  prose-  Procedure 
cution  for  an  offence  against  or  for  the  recovery  of  a  prosecutions 
penalty  imposed  by  or  under  the  authority  of  this 
Act  shall  take  place  before  a  provincial  judge  or 
before  the  Commissioner,  and,  save  as  herein  other- 
wise provided,  The  Summary  Convictions  Act  applies ^'fs?'1960' 
to  every  such  prosecution.     1961-62,  c.  81,  s.  626, 
amended. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmence" 
Lieutenant   Governor    by    his    proclamation. 

5.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,Short  titIe 
1968-69  (No.  3). 
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BILL  192 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1 — Subsection  1.     Self-explanatory. 


Subsections  2  and  3.  In  addition  to  its  ordinary  meaning,  under 
certain  circumstances  a  widow  will  include  a  surviving  common-law  wife 
of  a  contributor. 
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BILL  192  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  h  of  section  1  of  The  Public  Service  Super-^-^^- 1960, 
animation  Act  is  amended  by  adding  at  the  end  thereof  "andci.  k,  '  ' 
Minister  of  Economics",  so  that  the  clause  shall  read  as 
follows : 

(h)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^"§32 '  l?¥*' 

following   clause:  amended 

(i)  "widow"  includes  a  woman  who, 

(i)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  period  of  not  less  than 
seven  years  immediately  prior  to  the  death  of 
a  contributor  with  whom  she  had  been  resid- 
ing and  with  whom  by  law  she  was  prohibited 
from  marrying  by  reason  of  a  previous 
marriage  either  of  the  contributor  or  of  her- 
self to  another  person,  been  maintained  and 
publicly  represented  by  the  contributor  as 
his  wife,  or 

(ii)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  number  of  years  im- 
mediately prior  to  the  death  of  a  contributor 
with  whom  she  had  been  residing,  been 
maintained  and  publicly  represented  by  the 
contributor  as  his  wife,  and  that  at  the  time 
of  the  death  of  the  contributor,  neither  she 
nor  the  contributor  was  married  to  any  other 
person. 
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J"fg2"  s9i0,       (3)  The  said  section  1  is  further  amended  by  adding  thereto 
amended    '    the  following  subsection: 


When 

common-law 
wife  deemed 
married  to 
contributor 


(2)  For  the  purposes  of  this  Act,  a  woman  who  has 
established  to  the  satisfaction  of  the  Board  that  she 
is  a  widow  under  subclause  i  or  ii  of  clause  i  of  sub- 
section 1  shall,  if  the  Board  so  directs,  be  deemed  to 
have  become  married  to  the  contributor  at  such  time 
as  she  commenced  being  represented  by  him  as  his 
wife,  and  a  woman  who  could  establish  that  she  is 
a  widow  under  subclause  i  or  ii  of  clause  i  of  subsec- 
tion 1  but  for  her  marriage  to  a  contributor  after 
such  time  as  she  commenced  being  represented  by 
him  as  his  wife  shall,  if  the  Board  so  directs,  be 
deemed  to  have  become  married  to  the  contributor 
at  the  time  when,  in  fact,  she  commenced  being  so 
represented. 


c^'f^s9^0'      2.  Section  6  of  The  Public  Service  Superannuation  Act  is 
amended    '    amended  by  adding  thereto  the  following  subsection: 


Where 
payment  for 
such  service 
not  paid  in 
reasonable 
time 


(4)  This  section  does  not  apply  where  a  person  does  not 
agree  to  pay  on  terms  satisfactory  to  the  Board  the 
amount  he  elected  to  pay  under  this  section  or  where 
the  person  does  not  pay  the  amount  he  elected  to  pay 
under  this  section  together  with  interest  upon  such 
amount  within  such  reasonable  time  as  the  Board 
may  determine. 


o^Im'  s9io'      **•  Subsection  1  of  section  10  of  The  Public  Service  Super- 
subs.  i        '  annuation  Act,  as  amended  by  subsection  1  of  section  8  of 
The  Public   Service  Superannuation  Amendment  Act,    1966, 
is  repealed  and  the  following  substituted  therefor: 


Disability- 
allowance 


(1)  Every  contributor  who, 


(a)  has  contributed  to  the  Fund  in  respect  of 
a  period  of  ten  or  more  years;  and 

(b)  is  found  by  the  Board  to  be  unable  to  perform 
his  duties  by  reason  of  mental  or  physical 
incapacity, 

is  entitled  to  a  disability  allowance  upon  termination 
of  his  service. 


R.S.O.  I960, 

c.  332,  s.  11 

(1966, 

c.  131,  s.  9), 

subs.  2, 

re-enacted 


4.  Subsection  2  of  section  1 1  of  The  Public  Service  Super- 
annuation Act,  as  re-enacted  by  section  9  of  The  Public  Service 
Superannuation  Amendment  Act,  1966,  is  repealed  and  the 
following  substituted  therefor: 
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Section  2.  Under  section  6,  a  contributor  has  the  option  to  con- 
tribute into  the  Fund  in  respect  of  past  services.  The  amendment  is  for 
clarification  purposes  and  it  provides  that  if  payment  is  not  made  within 
such  time  as  the  Board  deems  reasonable,  the  contributor  will  lose  his 
option. 


Section  3.  The  amendment  removes  the  requirement  that  in  order 
to  receive  a  disability  allowance  under  section  10  of  the  Act,  the  con- 
tributor be  retired  by  the  Lieutenant  Governor  in  Council. 


Section  4.  The  amendment  clarifies  at  what  age  deferred  annuities 
will  be  payable  to  those  former  contributors  who  have  contributions 
locked  in  the  Fund. 
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Section  5.  The  amendment  provides  that  an  allowance  or  annuity 
will  not  be  suspended  in  cases  where  the  recipient  is  re-employed  by  the 
Crown  and  works  for  a  period  of  not  more  than  100  days  in  a  year.  Prior 
to  this  amendment,  the  maximum  number  of  days  permitted  was  thirty. 


Section  6.  The  amendment  removes  the  requirement  that  a  contri- 
butor who  has  been  found  unable  to  perform  his  duties  and  ceases  to  be 
employed  in  circumstances  under  which  he  is  not  entitled  to  receive  a 
disability  allowance  or  an  annuity  must  be  retired  by  the  Lieutenant 
Governor  in  Council  in  order  to  receive  twice  his  contributions  with 


interest. 


Section  7 — Subsection  1.  The  amendment  provides  that  the  Board 
shall  decide  whether  a  widower  of  a  contributor  was  permanently  in- 
capacitated and  wholly  supported  by  her  at  the  time  of  her  death. 
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(2)  Every    former   contributor   who   has   contributions Idem 

locked  in  under  subsection  2  of  section  17  and  who 

is  not  entitled  to  a  payment  under  subsection  3  of 

section  1 7  is  entitled  to  a  deferred  annuity  commenc- 

-    ing, 

(a)  when  he  attains  the  age  of  sixty  years  if  he 
has  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day 
of  January,  1966;  or 

(b)  when  he  attains  the  age  of  sixty -five  years. 

5.  Subsection  1  of  section  16  of  The  Public  Service  Super- ^f^- 19™- 
annuation  Act,  as  re-enacted  by  section  14  of  The  Public  Service^^  * 
Superannuation  Amendment  Act,  1966,  is  amended  by  striking c.  isi*  s.  i4), 
out  "thirty"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"100",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  the  Jj£"ployment 
Board,  re-employed  or  engaged  in  any  capacity  in 
the  service  of  the  Crown  and  works  for  a  period  of 
more  than  100  days  in  any  one  year,  any  allowance 
or  annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall  not  be  paid  in 
respect  of  such  period. 

6.  Clause  b  of  section   18  of   The  Public  Service  Super- ^Sf^.^is' 
annuation  Act,  as  re-enacted  by  section   16  of   The  Public  t}9^- B  16) 
Service  Superannuation  Amendment  Act,  1966,  is  amended  byj^*^^ 
striking  out  "is  retired  by  the  Lieutenant  Governor  in  Coun- 
cil" in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 

"and  whose  service  is  terminated",  so  that  the  clause  shall 
read  as  follows: 

(b)  is  found  by  the  Board  to  be  unable  to  perform  his 
duties  by  reason  of  mental  or  physical  incapacity 
and  whose  service  is  terminated  in  circumstances 
under  which  he  is  not  entitled  to  a  disability  allow- 
ance or  annuity;  or 


7.— (1)  Clause  a  of  subsection   8   of  section   20  of   Thef/$£;  ™%% 
Public  Service  Superannuation  Act,  as  re-enacted  by  section  18  ^^i,  s.  is), 
of  The  Public  Service  Superannuation  Amendment  Act,  1966,  subs.  8, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  if,  in  the  opinion  of  the  Board,  he  was  permanently 
incapacitated  and  wholly  or  substantially  supported 
by  her  at  the  time  of  her  death ;  and 
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R.S.O.  1960, 

(1966*  s'  2°       (2)  Subsection  10  of  the  said  section  20  is  repealed. 

c.  131,  s.  18), 
subs.  10, 

repealed  8#  Section   21   of   The  Public  Service  Superannuation  Act 

?"l32's92i'  *s  repealed  and  the  following  substituted  therefor: 

re-enacted 

payment  of  21.  Allowances  and  annuities  shall  commence  on   the 

allowances  firgt  day  of  the  month  next  following  the  month 

annuities  during  which  the  entitlement  thereto  occurred  and 

shall  be  paid  in  monthly  instalments. 

r.s.o.  i960,      9.  Section  27  of  The  Public  Service  Superannuation  Act, 

f*     ^2     S     27  ■  • 

amended  ' '  as  amended  by  section  12  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  further  amended  by  inserting  after 
"permanent"  in  the  first  line  "and  full-time  probationary", 
so  that  the  section  shall  read  as  follows: 

Boards,  27.  This  Part  applies  to  the  permanent  and  full-time 

commissions  .  rr  z-  ,'T 

probationary  staff  of  any  board,  commission  or 
foundation  established  under  any  Act  of  the  Legis- 
lature that  is  designated  by  the  Lieutenant  Governor 
in  Council. 

r.s.o.  i960,  10. — (1)  Subsection  1  of  section  28  of  The  Public  Service 
subs.2i,s"  '  Superannuation  Act,  as  amended  by  subsection  1  of  section  13 
amended  Qr  y^g  Public  Service  Superannuation  Amendment  Act,  1960-61, 
is  further  amended  by  striking  out  "subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council"  in  the  sixth  and 
seventh  lines  and  in  the  eighth  and  ninth  lines,  so  that  the 
subsection  shall  read  as  follows: 

Arrangement  (\)  Where  a  contributor  becomes  a  member  of  the  civil 

for  payment,  >  V  .  f  >*         j  r  •  rr-j 

out  of.  service  of  Canada  or  of  any  province  ot  Canada  or 

another  of  the  civic  service  of  any  municipality  or  of  the 

annuation  staff  of  any  board,  commission  or  public  institution 

fund  established  under  any  Act  of  the  Legislature,  a  sum 

of  money  equal  to  his  contributions  and  credits  in 

the   Fund   or   such   portion   thereof  as   the   Board 

determines,  with  interest  at  such  rate  as  the  Board 

determines,  shall  be  paid  out  of  the  Fund  into  any 

like    fund    maintained    to    provide    superannuation 

benefits  for  the  members  of  such  civil  or  civic  service 

or  staff,  as  the  case  may  be. 

r.s.o.  i960,       (2)  Subsection  2  of  the  said  section  28,  as  amended  by  sub- 

c    332    s    28  •  • 

subs.  2,  "    '  section  2  of  section  13  of  The  Public  Service  Superannuation 
amended        Amendment  Act,  1960-61,  is  further  amended  by  striking  out 
"subject  to  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil" in  the  seventh  and  eighth  lines,  so  that  the  subsection 
shall  read  as  follows: 
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Subsection  2.  Subsection  10  of  section  20  is  repealed  and  incor- 
porated as  part  of  section  21  of  the  Act. 

Section  8.  Subsection  10  of  section  20  and  section  21  are  combined 
so  that  all  allowances  and  annuities  will  not  commence  to  be  paid  until 
the  first  day  of  the  month  following  the  month  in  which  the  contributor 
retires. 


Section  9.  The  amendment  extends  contributory  privileges  to 
probationary  as  well  as  permanent  employees  of  boards,  commissions  or 
foundations  whose  employees  contribute  to  the  Fund. 


Section  10 — Subsections  1  and  2.  The  approval  of  the  Lieutenant 
Governor  in  Council  will  no  longer  be  required  to  permit  transfers  of  con- 
tributions into  or  out  of  the  Fund. 
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Subsection  3.     The  reference  to  subsection  2  of  section  1 1  of  the  Act 
is  no  longer  relevant. 


Section  11.  The  amendment  will  permit  a  former  contributor  to 
reinstate  his  superannuation  account  provided  he  is  re-employed  within 
six  months  after  terminating  his  employment  with  the  Crown. 


Section  12.  The  amendment  provides  that  the  Provincial  Auditor 
shall  make  his  annual  report  to  the  Treasurer  who  in  turn  will  submit 
it  to  the  Lieutenant  Governor  in  Council.  Previously,  the  annual  report 
of  the  Provincial  Auditor  was  made  to  the  Lieutenant  Governor  in  Council 
directly. 
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(2)  Where  a  member  of  the  civil  service  of  Canada  or  of  intP  1>und 

v   '  out  or 

any  province  of  Canada  or  of  the  civic  service  of  any  another 

••«•  r     %  cr      r  i  i  ••         SUper- 

municipality  or  of  the  staff  of  any  board,  commission  animation 
or  public  institution  established  under  any  Act  of 
the  Legislature  becomes  a  contributor  and  a  sum  of 
money  is  paid  into  the  Fund  in  respect  of  the  period 
during  which  he  was  a  civil  or  civic  servant  or  on 
the  staff  of  the  board,  commission  or  public  institu- 
tion, the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  sum  and  the  period  of  service 
represented  thereby  as  is  determined. 

(3)  Subsection  4  of  the  said  section   28,  as  enacted   by  ^'332,'  8.928! 
section  11  of  The  Public  Service  Superannuation  Amendments$l\%2, 
Act,   1961-62,  is  amended  by  striking  out  "without  regard  amended 11)' 
to  subsection  2  of  section  11"  in  the  ninth  and  tenth  lines,  so 
that  the  subsection  shall  read  as  follows: 

(4)  An  agreement  entered  into  under  subsection  3  mayIdem 
provide  that,  for  the  purpose  of  computing  the 
minimum  requirement  of  ten  years  of  service  for  an 
allowance  under  section  10  or  20,  service  rendered 
to  the  other  party  to  the  agreement  may  be  included 
up  to  the  maximum  set  forth  in  the  agreement,  and 
any  such  allowance  shall  then  be  computed  upon  the 
service  for  which  contributions  have  been  made  to 
the  Fund. 

11.  The  Public  Service  Superannuation  Act  is  amended  by^fg^; 1960, 
adding  thereto  the  following  section :  amended 

28a. — (1)  A  contributor  who  resigns  or  otherwise  termi-  Sent8when 
nates  his  service  and  who  is  re-employed  within  six  ™iteh™npl8<i][ed 
months  from  the  date  of  his  resignation  or  termina-  months 
tion  of  service  and  who  again  becomes  a  contributor, 
may  reinstate  his  account  in  the  Fund. 

(2)  Where  a  contributor  who  elects  to  reinstate  his  ^ntrfbu"or 
account  under  subsection  1  has  withdrawn  his  withdrawn 
prior  contributions  with  interest  thereon,  he  shall 
pay  into  the  Fund,  the  total  amount  withdrawn 
together  with  interest  thereon  calculated  at  the  rate 
of  5  per  cent  per  annum  compounded  annually  from 
the  date  of  the  withdrawal  of  his  contributions  from 
the  Fund  to  the  date  of  payment  into  the  Fund. 

12.  Section  35  of  The  Public  Service  Superannuation  Act,  c." 332,'  s.  35' 
as  re-enacted  by  section  6  of  The  Public  Service  Superannuation  i19iiit  8.  6)r 
Amendment  Act,   1965,   is  repealed   and   the   following  sub- re-enacted 
stituted  therefor: 
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Audit 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


35.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 
and  he  shall  make  an  annual  report  in  respect  of  the 
preceding  fiscal  year  to  the  Treasurer,  and  the 
Treasurer  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

13. — (1)  This  Act,  except  sections  4,  5  and  8,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 

(3)  Section  5  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  September,  1968. 

(4)  Section  8  comes  into  force  on  the  1st  day  of  January, 
1970. 

14.  This  Act  may  be  cited  as  The  Public  Service  Super- 
annuation Amendment  Act,  1968-69. 
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BILL  192 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


Mr.  MacNaughton 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1 — Subsection  1.     Self-explanatory. 


Subsections  2  and  3.  In  addition  to  its  ordinary  meaning,  under 
certain  circumstances  a  widow  will  include  a  surviving  common-law  wife 
of  a  contributor. 
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BILL  192  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  h  of  section  1  of  The  Public  Service  Super-f^g*-™*0' 
animation  Act  is  amended  by  adding  at  the  end  thereof  "and°i-  *>  ' 

..,111  i     ii  j  amended 

Minister  of   Economics  ,   so  that  the  clause  shall   read  as 
follows: 

(h)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  *  -§jg  ;^9f  °' 

following   Clause:  amended 

(i)  "widow"  includes  a  woman  who, 

(i)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  period  of  not  less  than 
seven  years  immediately  prior  to  the  death  of 
a  contributor  with  whom  she  had  been  resid- 
ing and  with  whom  by  law  she  was  prohibited 
from  marrying  by  reason  of  a  previous 
marriage  either  of  the  contributor  or  of  her- 
self to  another  person,  been  maintained  and 
publicly  represented  by  the  contributor  as 
his  wife,  or 

(ii)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  number  of  years  im- 
mediately prior  to  the  death  of  a  contributor 
with  whom  she  had  been  residing,  been 
maintained  and  publicly  represented  by  the 
contributor  as  his  wife,  and  that  at  the  time 
of  the  death  of  the  contributor,  neither  she 
nor  the  contributor  was  married  to  any  other 
person. 
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Rf-0- 1960,       (3)  The  said  section  1  is  further  amended  by  adding  thereto 
amended        the  following  subsection: 


When 

common-law 
wife  deemed 
married  to 
contributor 


(2)  For  the  purposes  of  this  Act,  a  woman  who  has 
established  to  the  satisfaction  of  the  Board  that  she 
is  a  widow  under  subclause  i  or  ii  of  clause  i  of  sub- 
section 1  shall,  if  the  Board  so  directs,  be  deemed  to 
have  become  married  to  the  contributor  at  such  time 
as  she  commenced  being  represented  by  him  as  his 
wife,  and  a  woman  who  could  establish  that  she  is 
a  widow  under  subclause  i  or  ii  of  clause  i  of  subsec- 
tion 1  but  for  her  marriage  to  a  contributor  after 
such  time  as  she  commenced  being  represented  by 
him  as  his  wife  shall,  if  the  Board  so  directs,  be 
deemed  to  have  become  married  to  the  contributor 
at  the  time  when,  in  fact,  she  commenced  being  so 
represented. 


c1"!^"  s96°'      ^*  Section  6  of  The  Public  Service  Superannuation  Act  is 
amended        amended  by  adding  thereto  the  following  subsection : 


Where 
payment  for 
such  service 
not  paid  in 
reasonable 
time 


(4)  This  section  does  not  apply  where  a  person  does  not 
agree  to  pay  on  terms  satisfactory  to  the  Board  the 
amount  he  elected  to  pay  under  this  section  or  where 
the  person  does  not  pay  the  amount  he  elected  to  pay 
under  this  section  together  with  interest  upon  such 
amount  within  such  reasonable  time  as  the  Board 
may  determine. 


?"332*  s9io'      **•  Subsection  1  of  section  10  of  The  Public  Service  Super- 
subs *  H  d     CLnnuation  Act,  as  amended  by  subsection  1  of  section  8  of 
The  Public   Service  Superannuation  Amendment  Act,    1966, 
is  repealed  and  the  following  substituted  therefor: 


Disability 
allowance 


(1)  Every  contributor  who, 


(a)  has  contributed  to  the  Fund  in  respect  of 
a  period  of  ten  or  more  years;  and 

(b)  is  found  by  the  Board  to  be  unable  to  perform 
his  duties  by  reason  of  mental  or  physical 
incapacity, 

is  entitled  to  a  disability  allowance  upon  termination 
of  his  service. 


4.  Subsection  2  of  section  11  of  The  Public  Service  Super - 


R.S.O.  1960, 
c.  332,  s.  11 

(19,6o6,-      ^    annuation  Act,  as  re-enacted  by  section  9  of  The  Public  Service 

c.  131,  s.  9),  .  J  .  .lit 

subs.  2,  Superannuation  Amendment  Act,   1966,  is  repealed  and   the 

following  substituted  therefor: 


re-enacted 
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Section  2.  Under  section  6,  a  contributor  has  the  option  to  con- 
tribute into  the  Fund  in  respect  of  past  services.  The  amendment  is  for 
clarification  purposes  and  it  provides  that  if  payment  is  not  made  within 
such  time  as  the  Board  deems  reasonable,  the  contributor  will  lose  his 
option. 


Section  3.  The  amendment  removes  the  requirement  that  in  order 
to  receive  a  disability  allowance  under  section  10  of  the  Act,  the  con- 
tributor be  retired  by  the  Lieutenant  Governor  in  Council. 


Section  4.  The  amendment  clarifies  at  what  age  deferred  annuities 
will  be  payable  to  those  former  contributors  who  have  contributions 
locked  in  the  Fund. 
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Section  5.  The  amendment  provides  that  an  allowance  or  annuity 
will  not  be  suspended  in  cases  where  the  recipient  is  re-employed  by  the 
Crown  and  works  for  a  period  of  not  more  than  130  days  in  a  year.  Prior 
to  this  amendment,  the  maximum  number  of  days  permitted  was  thirty. 


Section  6.  The  amendment  removes  the  requirement  that  a  contri- 
butor who  has  been  found  unable  to  perform  his  duties  and  ceases  to  be 
employed  in  circumstances  under  which  he  is  not  entitled  to  receive  a 
disability  allowance  or  an  annuity  must  be  retired  by  the  Lieutenant 
Governor  in  Council  in  order  to  receive  twice  his  contributions  with 
interest. 


Section  7 — Subsection  1.  The  amendment  provides  that  the  Board 
shall  decide  whether  a  widower  of  a  contributor  was  permanently  in- 
capacitated and  wholly  supported  by  her  at  the  time  of  her  death. 
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(2)  Every    former    contributor    who    has   contributions Idem 
locked  in  under  subsection  2  of  section  17  and  who 
is  not  entitled  to  a  payment  under  subsection  3  of 
section  17  is  entitled  to  a  deferred  annuity  commenc- 
ing, 

(a)  when  he  attains  the  age  of  sixty  years  if  he 
has  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day 
of  January,  1966;  or 

(b)  when  he  attains  the  age  of  sixty -five  years. 

5.  Subsection  1  of  section  16  of  The  Public  Service  Super- f-f&- 1960, 
annuation  Act,  as  re-enacted  by  section  14  of  The  Public  ^erv^ceV^Q6 1 
Superannuation  Amendment  Act,  1966,  is  amended  by  striking c.  131",  s.  14), 
out  "thirty"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"100",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  the  ^ployment 
Board,  re-employed  or  engaged  in  any  capacity  in 
the  service  of  the  Crown  and  works  for  a  period  of 
more  than  130  days  in  any  one  year,  any  allowance 
or  annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall  not  be  paid  in 
respect  of  such  period. 

6.  Clause  b  of  section  18  of  The  Public  Service  Super-  f/f^l9^' 
annuation  Act,  as  re-enacted  by  section  16  of  The  Public^19^  s  16) 
Service  Superannuation  Amendment  Act,  1966,  is  amended  by  cl-  b>  .  . 

...  r    ...  .       ,  .         it-  r*  r*  amended 

striking  out  is  retired  by  the  Lieutenant  Governor  in  Coun- 
cil" in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"and  whose  service  is  terminated",  so  that  the  clause  shall 
read  as  follows: 

(b)  is  found  by  the  Board  to  be  unable  to  perform  his 
duties  by  reason  of  mental  or  physical  incapacity 
and  whose  service  is  terminated  in  circumstances 
under  which  he  is  not  entitled  to  a  disability  allow- 
ance or  annuity;  or 


7.— (1)  Clause  a  of  subsection   8   of  section   20  of   Theffgt  819|g- 
Public  Service  Superannuation  Act,  as  re-enacted  by  section  18  ^^  8  18) 
of  The  Public  Service  Superannuation  Amendment  Act,  1966,  subs.  8, 
is  repealed  and  the  following  substituted  therefor:  re-eiiacted 

(a)  if,  in  the  opinion  of  the  Board,  he  was  permanently 
incapacitated  and  wholly  or  substantially  supported 
by  her  at  the  time  of  her  death ;  and 
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R.S.O.  1960, 

c.  332,  s.  20 

(1966, 

c.  131,  s.  18), 

subs.  10, 

repealed 


(2)  Subsection  10  of  the  said  section  20  is  repealed. 


8.  Section   21   of   The  Public  Service  Superannuation  Act 
?'f32's92i'  ls  repealed  and  the  following  substituted  therefor: 


re-enacted 

Payment  of 
allowances 
and 
annuities 


21.  Allowances  and  annuities  shall  commence  on  the 
first  day  of  the  month  next  following  the  month 
during  which  the  entitlement  thereto  occurred  and 
shall  be  paid  in  monthly  instalments. 


r.s.o.  i960,      9.  Section  27  of   The  Public  Service  Superannuation  Act, 

o     ^ ^2    s    27 

amended  '  as  amended  by  section  12  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  further  amended  by  inserting  after 
"permanent"  in  the  first  line  "and  full-time  probationary", 
so  that  the  section  shall  read  as  follows: 


Boards, 
commissions 


27.  This  Part  applies  to  the  permanent  and  full-time 
probationary  staff  of  any  board,  commission  or 
foundation  established  under  any  Act  of  the  Legis- 
lature that  is  designated  by  the  Lieutenant  Governor 
in  Council. 


R.S.O.  1960, 
c.  332,  s.  28, 
6ubs.  1, 
amended 


10. — (1)  Subsection  1  of  section  28  of  The  Public  Service 
Superannuation  Act,  as  amended  by  subsection  1  of  section  13 
of  The  Public  Service  Superannuation  Amendment  Act,  1960-61, 
is  further  amended  by  striking  out  "subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council"  in  the  sixth  and 
seventh  lines  and  in  the  eighth  and  ninth  lines,  so  that  the 
subsection  shall  read  as  follows: 


Arrangement 
for  payment, 
out  of 
Fund  into 
another 
super- 
annuation 
fund 


(1)  Where  a  contributor  becomes  a  member  of  the  civil 
service  of  Canada  or  of  any  province  of  Canada  or 
of  the  civic  service  of  any  municipality  or  of  the 
staff  of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature,  a  sum 
of  money  equal  to  his  contributions  and  credits  in 
the  Fund  or  such  portion  thereof  as  the  Board 
determines,  with  interest  at  such  rate  as  the  Board 
determines,  shall  be  paid  out  of  the  Fund  into  any 
like  fund  maintained  to  provide  superannuation 
benefits  for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be. 


R.S.O.  I960, 
c.  332.  s.  28, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  28,  as  amended  by  sub- 
section 2  of  section  13  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  further  amended  by  striking  out 
"subject  to  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil" in  the  seventh  and  eighth  lines,  so  that  the  subsection 
shall  read  as  follows: 
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Subsection  2.  Subsection  10  of  section  20  is  repealed  and  incor- 
porated as  part  of  section  21  of  the  Act. 

Section  8.  Subsection  10  of  section  20  and  section  21  are  combined 
so  that  all  allowances  and  annuities  will  not  commence  to  be  paid  until 
the  first  day  of  the  month  following  the  month  in  which  the  contributor 
retires. 


Section  9.  The  amendment  extends  contributory  privileges  to 
probationary  as  well  as  permanent  employees  of  boards,  commissions  or 
foundations  whose  employees  contribute  to  the  Fund. 


Section  10 — Subsections  1  and  2.  The  approval  of  the  Lieutenant 
Governor  in  Council  will  no  longer  be  required  to  permit  transfers  of  con- 
tributions into  or  out  of  the  Fund. 
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Subsection  3.     The  reference  to  subsection  2  of  section  11  of  the  Act 
is  no  longer  relevant. 


Section  11.  The  amendment  will  permit  a  former  contributor  to 
reinstate  his  superannuation  account  provided  he  is  re-employed  within 
six  months  after  terminating  his  employment  with  the  Crown. 


Section  12.  The  amendment  provides  that  the  Provincial  Auditor 
shall  make  his  annual  report  to  the  Treasurer  who  in  turn  will  submit 
it  to  the  Lieutenant  Governor  in  Council.  Previously,  the  annual  report 
of  the  Provincial  Auditor  was  made  to  the  Lieutenant  Governor  in  Council 
directly. 
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(2)  Where  a  member  of  the  civil  service  of  Canada  or  of"1'0  F.und 
any  province  of  Canada  or  of  the  civic  service  of  any  another 
municipality  or  of  the  staff  of  any  board,  commission  annuation 
or  public  institution  established  under  any  Act  of 
the  Legislature  becomes  a  contributor  and  a  sum  of 
money  is  paid  into  the  Fund  in  respect  of  the  period 
during  which  he  was  a  civil  or  civic  servant  or  on 
the  staff  of  the  board,  commission  or  public  institu- 
tion, the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  sum  and  the  period  of  service 
represented  thereby  as  is  determined. 

(3)  Subsection   4  of   the  said   section   28,   as  enacted   by  ^'f^,-  s928! 
section  11  of  The  Public  Service  Superannuation  Amendment b$qq\%2 
Act,   1961-62,  is  amended   by  striking  out  "without  regard  amended 11)' 
to  subsection  2  of  section  11"  in  the  ninth  and  tenth  lines,  so 
that  the  subsection  shall  read  as  follows: 

(4)  An  agreement  entered  into  under  subsection  3  may  Idem 
provide  that,  for  the  purpose  of  computing  the 
minimum  requirement  of  ten  years  of  service  for  an 
allowance  under  section  10  or  20,  service  rendered 
to  the  other  party  to  the  agreement  may  be  included 
up  to  the  maximum  set  forth  in  the  agreement,  and 
any  such  allowance  shall  then  be  computed  upon  the 
service  for  which  contributions  have  been  made  to 
the  Fund. 

11.  The  Public  Service  Superannuation  Act  is  amended  by^f^  1960, 
adding  thereto  the  following  section:  amended 

28a. — (1)  A  contributor  who  resigns  or  otherwise  termi-  ml^when 
nates  his  service  and  who  is  re-employed  within  six  wft1mn?sixed 
months  from  the  date  of  his  resignation  or  termina-  months 
tion  of  service  and  who  again  becomes  a  contributor, 
may  reinstate  his  account  in  the  Fund. 

(2)  Where  a  contributor  who  elects  to  reinstate  his  COntr?bu"0' 
account  under  subsection  1  has  withdrawn  his  withdrawn 
prior  contributions  with  interest  thereon,  he  shall 
pay  into  the  Fund,  the  total  amount  withdrawn 
together  with  interest  thereon  calculated  at  the  rate 
of  5  per  cent  per  annum  compounded  annually  from 
the  date  of  the  withdrawal  of  his  contributions  from 
the  Fund  to  the  date  of  payment  into  the  Fund. 

12.  Section  35  of  The  Public  Service  Superannuation  Act,0.  '332,8.  35' 
as  re-enacted  by  section  6  of  The  Public  Service  Superannuation  i*9xiit  s.  6). 
Amendment  Act,   1965,   is  repealed   and   the   following  sub- re-enacted 
stituted  therefor: 


192 


Audit 


Commence- 
ment 


Idem 


Idem 


Idem 


35.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 
and  he  shall  make  an  annual  report  in  respect  of  the 
preceding  fiscal  year  to  the  Treasurer,  and  the 
Treasurer  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

13. — (1)  This  Act,  except  sections  4,  5  and  8,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 

(3)  Section  5  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  September,  1968. 

(4)  Section  8  comes  into  force  on  the  1st  day  of  January, 
1970. 


short  title  14..  This  Act  may  be  cited  as  The  Public  Service  Super- 

annuation Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  192  1968-69 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  h  of  section  1  of  The  Public  Service  Sujgtr~K&££  W|0, 
animation  Act  is  amended  by  adding  at  the  end  thereof  "andci.  a,  ' 
Minister  of   Economics",   so  that  the  clause  shall   read  as 
follows : 

(h)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^"332;  s.9i ?' 

following   clause:  amended 

(i)  "widow"  includes  a  woman  who, 

(i)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  period  of  not  less  than 
seven  years  immediately  prior  to  the  death  of 
a  contributor  with  whom  she  had  been  resid- 
ing and  with  whom  by  law  she  was  prohibited 
from  marrying  by  reason  of  a  previous 
marriage  either  of  the  contributor  or  of  her- 
self to  another  person,  been  maintained  and 
publicly  represented  by  the  contributor  as 
his  wife,  or 

(ii)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  number  of  years  im- 
mediately prior  to  the  death  of  a  contributor 
with  whom  she  had  been  residing,  been 
maintained  and  publicly  represented  by  the 
contributor  as  his  wife,  and  that  at  the  time 
of  the  death  of  the  contributor,  neither  she 
nor  the  contributor  was  married  to  any  other 
person. 
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?  88a'  s9i°'       $)  ^he  sa^  section  1  is  further  amended  by  adding  thereto 
amended   '    the  following  subsection: 


When 

common-law 
wife  deemed 
married  to 
contributor 


(2)  For  the  purposes  of  this  Act,  a  woman  who  has 
established  to  the  satisfaction  of  the  Board  that  she 
is  a  widow  under  subclause  i  or  ii  of  clause  i  of  sub- 
section 1  shall,  if  the  Board  so  directs,  be  deemed  to 
have  become  married  to  the  contributor  at  such  time 
as  she  commenced  being  represented  by  him  as  his 
wife,  and  a  woman  who  could  establish  that  she  is 
a  widow  under  subclause  i  or  ii  of  clause  i  of  subsec- 
tion 1  but  for  her  marriage  to  a  contributor  after 
such  time  as  she  commenced  being  represented  by 
him  as  his  wife  shall,  if  the  Board  so  directs,  be 
deemed  to  have  become  married  to  the  contributor 
at  the  time  when,  in  fact,  she  commenced  being  so 
represented. 


^•|g°-^9|0'      2.  Section  6  of  The  Public  Service  Superannuation  Act  is 
amended   '    amended  by  adding  thereto  the  following  subsection: 


Where 
payment  for 
such  service 
not  paid  in 
reasonable 
time 


(4)  This  section  does  not  apply  where  a  person  does  not 
agree  to  pay  on  terms  satisfactory  to  the  Board  the 
amount  he  elected  to  pay  under  this  section  or  where 
the  person  does  not  pay  the  amount  he  elected  to  pay 
under  this  section  together  with  interest  upon  such 
amount  within  such  reasonable  time  as  the  Board 
may  determine. 


e^fS' sffo'      «*.  Subsection  1  of  section  10  of  The  Public  Service  Super- 
rUbn  at  d  '  annuati°n  Act,  as  amended  by  subsection  1  of  section  8  of 
The  Public  Service  Superannuation  Amendment  Act,    1966, 
is  repealed  and  the  following  substituted  therefor: 


Disability 
allowance 


(1)  Every  contributor  who, 


(a)  has  contributed  to  the  Fund  in  respect  of 
a  period  of  ten  or  more  years;  and 

(b)  is  found  by  the  Board  to  be  unable  to  perform 
his  duties  by  reason  of  mental  or  physical 
incapacity, 


is  entitled  to  a  disability  allowance  upon  termination 
of  his  service. 


R.S.O.  I960, 

c.  332,  s.  11 

(1966, 

o.  181,  8.  9), 

subs.  2, 

re-enacted 


4.  Subsection  2  of  section  11  of  The  Public  Service  Super- 
annuation Act,  as  re-enacted  by  section  9  of  The  Public  Service 
Superannuation  Amendment  Act,  1966,  is  repealed  and  the 
following  substituted  therefor: 
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(2)  Every    former   contributor   who    has   contributions Idem 
locked  in  under  subsection  2  of  section  17  and  who 
is  not  entitled  to  a  payment  under  subsection  3  of 
section  17  is  entitled  to  a  deferred  annuity  commenc- 
ing, 

(a)  when  he  attains  the  age  of  sixty  years  if  he 
has  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day 
of  January,  1966;  or 

(b)  when  he  attains  the  age  of  sixty-five  years. 

5.  Subsection  1  of  section  16  of  The  Public  Service  Super- f*-s&-  }9*2- 
animation  Act,  as  re-enacted  by  section  14  of  The  Public  Servicers,  i 
Superannuation  Amendment  Act,  1966,  is  amended  by  striking  c.  i3i,  s.  14), 
out  "thirty"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"100",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  the  ^£_p loyment 
Board,  re-employed  or  engaged  in  any  capacity  in 
the  service  of  the  Crown  and  works  for  a  period  of 
more  than  130  days  in  any  one  year,  any  allowance 
or  annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall  not  be  paid  in 
respect  of  such  period. 

6.  Clause  b  of  section   18  of   The  Public  Service  Super-^f^- 1?™' 
annuation  Act,  as  re-enacted  by  section   16  of   The  Public {19£6s  „  ne. 

_,  .  J  .  tii  131,  8.  16) 

Service  Superannuation  Amendment  Act,  1966,  is  amended  bycl-  *. 
striking  out  "is  retired  by  the  Lieutenant  Governor  in  Coun- 
cil" in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"and  whose  service  is  terminated",  so  that  the  clause  shall 
read  as  follows: 

(b)  is  found  by  the  Board  to  be  unable  to  perform  his 
duties  by  reason  of  mental  or  physical  incapacity 
and  whose  service  is  terminated  in  circumstances 
under  which  he  is  not  entitled  to  a  disability  allow- 
ance or  annuity;  or 


7.— (1)  Clause  a  of  subsection   8  of  section   20  of   The £-f jg;  £9fg! 
Public  Service  Superannuation  Act,  as  re-enacted  by  section  18  ^19^  B  18)> 
of  The  Public  Service  Superannuation  Amendment  Act,  1966,  subs.  8, 
is  repealed  and  the  following  substituted  therefor:  re'-enacted 

(a)  if,  in  the  opinion  of  the  Board,  he  was  permanently 
incapacitated  and  wholly  or  substantially  supported 
by  her  at  the  time  of  her  death ;  and 
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R.S.O.  I960, 

(ills '  s'  2°       (2)  Subsection  10  of  the  said  section  20  is  repealed. 

c.  131,  s.  18). 
subs.  10, 

repealed  g^  Section   21   of   The  Public  Service  Superannuation  Act 

S'332' s.92i,'  ls  repealed  and  the  following  substituted  therefor: 

re-enacted 

Payment  of  21.  Allowances  and  annuities  shall  commence  on   the 

andWE  first  day  of  the  month  next  following  the  month 

during  which  the  entitlement  thereto  occurred  and 
shall  be  paid  in  monthly  instalments. 

?'l32'st92?'      9.  Section  27  of   The  Public  Service  Superannuation  Act, 

amended     '  as  amended  by  section  12  of  The  Public  Service  Superannuation 

Amendment  Act,  1960-61,  is  further  amended  by  inserting  after 

"permanent"  in  the  first  line  "and  full-time  probationary", 

so  that  the  section  shall  read  as  follows: 

c^mmfssions  2^-  This  Part  applies  to  the  permanent  and  full-time 

probationary  staff  of  any  board,  commission  or 
foundation  established  under  any  Act  of  the  Legis- 
lature that  is  designated  by  the  Lieutenant  Governor 
in  Council. 

r.s.o.  i960,       10. — (1)  Subsection  1  of  section  28  of  The  Public  Service 

c    332    s    28  ■••/•• 

subs,  i, '  '  Superannuation  Act,  as  amended  by  subsection  1  of  section  13 
of  The  Public  Service  Superannuation  Amendment  Act,  1960-61, 
is  further  amended  by  striking  out  "subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council"  in  the  sixth  and 
seventh  lines  and  in  the  eighth  and  ninth  lines,  so  that  the 
subsection  shall  read  as  follows: 

Arrangement  (\\  Where  a  contributor  becomes  a  member  of  the  civil 

for  payment,  v    >  . 

out  of  service  ol  Canada  or  ot  any  province  ot  Canada  or 

Fund  into  r      .  .    .  .  r  r        .    .       ,.  f    ^, 

another  of  the  civic  service  ot  any  municipality  or  ot  the 

annuation  staff  of  any  board,  commission  or  public  institution 

established  under  any  Act  of  the  Legislature,  a  sum 
of  money  equal  to  his  contributions  and  credits  in 
the  Fund  or  such  portion  thereof  as  the  Board 
determines,  with  interest  at  such  rate  as  the  Board 
determines,  shall  be  paid  out  of  the  Fund  into  any 
like  fund  maintained  to  provide  superannuation 
benefits  for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be. 


r.s  o.  i960,  (2)  Subsection  2  of  the  said  section  28,  as  amended  by  sub- 
subs.  2,  '  '  section  2  of  section  13  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  further  amended  by  striking  out 
"subject  to  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil" in  the  seventh  and  eighth  lines,  so  that  the  subsection 
shall  read  as  follows: 
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(2)  Where  a  member  of  the  civil  service  of  Canada  or  of  j)IJ1tt00^unti 
any  province  of  Canada  or  of  the  civic  service  of  any  another 
municipality  or  of  the  staff  of  any  board,  commission  animation 
or  public  institution  established  under  any  Act  of 
the  Legislature  becomes  a  contributor  and  a  sum  of 
money  is  paid  into  the  Fund  in  respect  of  the  period 
during  which  he  was  a  civil  or  civic  servant  or  on 
the  staff  of  the  board,  commission  or  public  institu- 
tion, the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  sum  and  the  period  of  service 
represented  thereby  as  is  determined. 

(3)  Subsection  4  of   the  said  section   28,  as  enacted  by  ^'332,"  sfis! 
section  11  of  The  Public  Service  Superannuation  Amendment  b(^qq1%2, 
Act,  1961-62,  is  amended  by  striking  out  "without  regard  ^^22,  s^  11) 
to  subsection  2  of  section  11"  in  the  ninth  and  tenth  lines,  so 
that  the  subsection  shall  read  as  follows: 
■ 
(4)  An  agreement  entered  into  under  subsection  3  mayIdem 
provide    that,    for   the    purpose   of   computing   the 
minimum  requirement  of  ten  years  of  service  for  an 
allowance  under  section  10  or  20,  service  rendered 
to  the  other  party  to  the  agreement  may  be  included 
up  to  the  maximum  set  forth  in  the  agreement,  and 
any  such  allowance  shall  then  be  computed  upon  the 
service  for  which  contributions  have  been  made  to 
the  Fund. 

11.  The  Public  Service  Superannuation  Act  is  amended  by JJ'fgS; 1960, 
adding  thereto  the  following  section:  amended 

28a. — (1)  A  contributor  who  resigns  or  otherwise  termi-  Sl^when 
nates  his  service  and  who  is  re-employed  within  six  ^employed 
months  from  the  date  of  his  resignation  or  termina-  months 
tion  of  service  and  who  again  becomes  a  contributor, 
may  reinstate  his  account  in  the  Fund. 


u:ctions 
110  withdrawn 


(2)  Where  a  contributor  who  elects  to  reinstate  his  contrfbu-101 
account  under  subsection  1  has  withdrawn 
prior  contributions  with  interest  thereon,  he  shall 
pay  into  the  Fund,  the  total  amount  withdrawn 
together  with  interest  thereon  calculated  at  the  rate 
of  5  per  cent  per  annum  compounded  annually  from 
the  date  of  the  withdrawal  of  his  contributions  from 
the  Fund  to  the  date  of  payment  into  the  Fund. 

d    o  Q     I960 

12.  Section  35  of  The  Public  Service  Superannuation  -dc£,  0.332,' s.  35' 
as  re-enacted  by  section  6  of  The  Public  Service  Superannuation  c*i6i5i,  8.  6), 
Amendment  Act,   1965,   is  repealed  and   the  following  sub- re-enacted 
stituted  therefor: 
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Audit  35.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 

and  he  shall  make  an  annual  report  in  respect  of  the 
preceding  fiscal  year  to  the  Treasurer,  and  the 
Treasurer  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

commence-        13. — (i)  This  Act,  except  sections  4,  5  and  8,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

idem  (2)  Section  4  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1966. 

Idem  (3)  Section  5  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  September,  1968. 

idem  (4.)  Section  8  comes  into  force  on  the  1st  day  of  January, 

1970. 

Short  title         14.  This  Act  may  be  cited  as  The  Public  Service  Super- 
annuation Amendment  Act,  1968-69. 
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BILL  193 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  amends  the  Act  by  revising  the  registration  procedures  and 
vesting  in  The  Commercial  Registration  Appeal  Tribunal  all  hearings 
concerning  registration,  with  appeals  to  the  Court  of  Appeal. 
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BILL  193  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Upholstered  and  Stuffed  ^^ 
Articles   Act,    1968    is    amended    by   relettering  clause  a  as  subs,  i, 
clause  aa  and  by  adding  thereto  the  following  clauses: 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(ba)  "Minister"    means   the    Minister  of   Financial   and 
Commercial  Affairs; 


(da)  "registered"  means  registered  under  this  Act; 


(Ja)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  1966>  c-  41 
of  Financial  and  Commercial  Affairs  Act,  1966. 

2.  The  Upholstered  and  Stuff ed  Articles  Act,  1968  is  amended  imlnded140, 
by  adding  thereto  the  following  section: 

2a.— (1)  There  shall  be  a  Registrar  of  Upholstered  and  Registrar 
Stuffed    Articles    who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The   Registrar  may  exercise   the   powers  and  shall  Registrar 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Act  under  the  supervision  of  the 
Director. 
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1968, 

c.  140,  s.  4, 

subs.  2, 

re-enacted 


Refusal  of 
registration 


3.  Subsection  2  of  section  4  of  The  Upholstered  and  Stuffed 
Articles  Act,  1968  is  repealed  and  the  following  substituted 
therefor : 

(2)  The    Registrar    may    refuse    to    grant    registration 
where, 


(a)  the  applicant; 

(b)  a  member  of   the  applicant,   where   the  ap- 
plicant is  an  association  or  partnership; 

(c)  an  officer  or  director  of  the  applicant,  where 
the  applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a 
registrant,  whose  registration  has  been  cancelled, 
unless  the  Registrar  is  satisfied  that  material  circum- 
stances have  changed. 

1968,  4.  Section  5  of  The  Upholstered  and  Stuffed  Articles  Act, 

c.  140,  s.  5,       „_„._    -ii 

repealed         1968  is  repealed. 


1968,  5.  Subsection  1  of  section  6  of  The  Upholstered  and  Stuffed 

subs,  i,  '    '    Articles  Act,  1968  is  repealed. 

repealed 

1968,  6. — (1)  Section  7  of  The   Upholstered  and  Stuffed  Articles 

amended    '    Act,  1968  is  amended  by  adding  thereto  the  following  subsec- 
tion: 


Request  to 
indicate 
nature  of 
inquiry 

1968, 

c.  140,  s.  7, 

subs.  2, 

amended 


Idem 


(la)  The  request  under  subsection   1   shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by 
striking  out  "of  and  shall  be  given  free  access  to  the  books, 
documents,  records  and  premises  of  any  registrant"  in  the 
third,  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"in  relation  to  the  complaint",  so  that  the  subsection  shall 
read  as  follows: 

(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  make  an  inspection  in  relation 
to  the  complaint. 


i»68.  o.  140,       7.  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended 
by  adding  thereto  the  following  sections: 

inspection  ya    Where  the  Registrar  has  reasonable  and   probable 

grounds  to  believe  that  any  person  is  acting  as  a 
manufacturer  or  renovator  while  unregistered,  the 
Registrar  or  any  person  designated  by  him  in  writing, 
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may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  3. 

7  b. — (1)  Upon  an  inspection  under  section  7  or  7a,  the  inspection 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided   in  subsection    1   and  ity^coples 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 

8.  Section  8  of  The   Upholstered  and  Stuffed  Articles  Act,]?^*0  s  8 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

8.— (1)  The   Tribunal   may,    upon    the   application   off^pension 
the    Registrar,    suspend    or    revoke    a    registration revocatlon 
where  the  registrant  has  contravened   this  Act  or 
the  regulations  and  has  refused  to  comply  with  this 
Act  or  the  regulations  after  being  requested  to  do 
so  by  the  Registrar  in  writing. 

(2)  Notwithstanding  subsection    1,   the    Registrar   may  cancellation 
cancel   a  registration   upon   the   request   in   writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9.  Sections  9,  10,  11,   12  and   13  of  The   Upholstered  and™™:^140' 
Stuffed  Articles  Act,    1968  are   repealed   and    the    following  re-enacted 
substituted  therefor: 
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Hearing  by- 
Tribunal 


Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


9.— (1)  Where  the  Registrar  refuses  to  issue  a  registra- 
tion or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  ap- 
plicant or  registrant,  together  with  written  reasons 
for  his  refusal  or  for  the  proposed  suspension  or 
revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at 
least  ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 


Adjourn- 
ment 


Subpoenas 


11. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 
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(3)  The  Tribunal  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as 
the  Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under Idem 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  offences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending; 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsec- Enforce- 
tion  5  to  the  High  Court  and  that  court  may  there- 
upon   inquire   into    the   offence   and    after   hearing 

any  witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence, 
and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal  part^to 
by  counsel  or  agent.  counsel 

13. — (1)  Any  witness   may   be   represented   before   the  ^{f^esst 0 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  only  advise  the  witness 
and   state  objections   under   the   provisions  of   the 
relevant  law. 
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Exclusion 
of  counsel 


Right  of 
parties  at 
hearing 


(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent 
for  a  witness  shall  be  excluded  except  when  that 
witness  is  giving  evidence. 

13a.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine 
opposing  witnesses  and  present  his  arguments  and 
submissions. 


Hearings 
to  be  open 
to  public; 
exceptions 


136. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 


Idem 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed 
without  regard  to  such  exceptions. 


Release  of 
exhibits 


13c.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Specialized 
knowledge 


13d. — (1)  The  Tribunal  may  consider  in  reaching  its 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any  such 
facts  or  information. 


Contents 
and  service 
of  notice 


Record 


(3)  The  Tribunal  shall  cause  a  notice  containing  a 
statement  of  such  facts  or  information  to  be  served 
upon  all  the  parties. 

13e.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 


(a)  the  notice  of  hearing; 
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(b)  any  rulings  or  orders  made  in  the  course 
of  the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

13/.— (1)  The  Tribunal  may,  after  the  hearing,  Tribunal of 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar;  or 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dis- 
miss the  application  or  order  that  the  reg- 
istration be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,   including  the t^beta" 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  Contents  of 

reasons  for 
decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  Notice  of 

decision 

a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

13g.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  me"ntrce~ 
exclusive  of  the  reasons  therefor,   may  be  filed  in of  decisions 
the  office  of  the  Registrar  of  the  Supreme  Court 
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whereupon  it  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


Appeal  to 
Court  of 
Appeal 


Counsel 


13h. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
©f  court 


Idem 


Stay 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or 
direct  the  Registrar  or  the  Tribunal  to  do  any  act 
the  Registrar  or  the  Tribunal  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise 
the  same  powers  as  it  exercises  on  an  appeal  from 
a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 

13*.  An  order  of  the  Tribunal  refusing  to  renew  or  sus- 
pending or  revoking  a  registration  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 


1968,  c.  140, 
s.  19, 
subs.  3, 
amended 


Appeal 


10. — (1)  Subsection  3  of  section  19  of  The  Upholstered 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out 
"Director"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "Tribunal"  and  by  adding 
at  the  end  thereof  "and  in  relation  to  the  practice  and  pro- 
cedure on  the  appeal,  the  provisions  of  sections  10,  11,  12, 
13,  13a,  13b,  13c  and  13d  apply  mutatis  mutandis" ,  so  that 
the  subsection  shall  read  as  follows: 

(3)  Where  a  person  deems  himself  aggrieved  by  an 
order  under  subsection  2,  he  may  appeal  therefrom 
to  the  Tribunal  by  filing  with  the  Tribunal  a  notice 
of  appeal  within  five  days  after  service  of  the  order 
appealed  against,  and  in  relation  to  the  practice 
and  procedure  on  the  appeal,  the  provisions  of  sec- 
tions 10,  11,  12,  13,  13a,  136,  13c  and  13a*  apply 
mutatis  mutandis. 
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(2)  Subsection    5  of  the  said   section    19   is  amended   by^9^|> c- 140> 
striking  out  "Director"  in  the  second  line  and  in  the  fourth  subs' 5, 
line  and  inserting  in  lieu  thereof  in  each  instance  "Tribunal". 

11.  Section  23  of  The  Upholstered  and  Stuffed  Articles  Act,^^Q  s  23 
1968  is  repealed.  repealed" 

12.  The    Upholstered    and    Stuffed    Articles   Act,    1968    is^6e8ndced140- 
amended  by  adding  thereto  the  following  sections: 

24a. — (1)  Any  notice  or  order  required  to  be  given  orService 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where    service    is    made    by    registered    mail,    theIdem 
service  shall  be  deemed  to  be  made  on  the  third  day 
after  the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect 

of  any  matter  before  the  Tribunal. 

246.— (1)  Where  it  appears  to  the  Director  that  any  *!»*™lnlnK 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this  Act, 
notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An   appeal   lies   to   the   Court  of  Appeal   from   anAppeal 
order  made  under  subsection  1. 

13.— (1)  Subsection   3  of  section   25   of   The    Upholstered  i9||;  c-  14°- 
and  Stuffed  Articles  Act,   1968  is  amended   by  striking  out a^eAded 
"three"  in  the  second  line  and  inserting  in  lieu  thereof  "two", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  proceeding  under  clause  a  or  b  of  subsection  1  Limitation 
shall  be  instituted  more  than  two  years  after  the 

time    when    the    subject-matter   of   the    proceeding 
arose. 
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10 

b925'  °'  14°'       (^  Subsection   4  of  the  said   section   25   is  amended   by 
subs.' 4,  striking  out  "Registrar"  in  the  fourth  line  and  inserting  in  lieu 

amended  .  f..^.  ,, 

thereof  "Director". 

S9i!b  s  27        14t*  Section    27   of    The    Upholstered  and   Stuffed  Articles 
amended     'Act,   1968   is  amended   by   striking  out   "Registrar"    in   the 

eleventh  line  and  in  the  twelfth  line  and  inserting  in  lieu 

thereof  in  each  instance  "Director". 

J.9!!',  ci."0,       15.— (1)  Clause  a  of  section  28  of   The   Upholstered  and 
re-enacted'     Stuffed  Articles  Act,  1968  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

c9il'o,  s.  28,       (2)  The  said  section  28  is  amended  by  adding  thereto  the 
amended     '  following  clauses: 

(i)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(J)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit; 

(k)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

mentmence"        ^&4  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title  17.  This  Act  may  be  cited  as  The  Upholstered  and  Stuffed 

Articles  Amendment  Act,  1968-69. 
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BILL  193 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


" 


Explanatory  Note 

The  Bill  amends  the  Act  by  revising  the  registration  procedures  and 
vesting  in  The  Commercial  Registration  Appeal  Tribunal  all  hearings 
concerning  registration,  with  appeals  to  the  Court  of  Appeal. 


1Q3 


BILL  193  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Upholstered  and  Stuffed  ^Q^>0      . 
Articles   Act,    1968   is   amended    by  relettering  clause  a  as  subs,  i  " 
clause  aa  and  by  adding  thereto  the  following  clauses: 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(ba)  "Minister"    means   the    Minister  of   Financial   and 
Commercial  Affairs; 

..... 

{da)  "registered"  means  registered  under  this  Act; 


(ja)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department 1966>  c-  41 
of  Financial  and  Commercial  Affairs  Act,  1966. 

2.  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended  JSded140, 
by  adding  thereto  the  following  section: 

2a. — (1)  There  shall  be  a  Registrar  of  Upholstered  andne«iBiT&T 
Stuffed    Articles   who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  Registrar 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Act  under  the  supervision  of  the 
Director. 

193 


c9i!b  s  4         **•  Subsection  2  of  section  4  of  77te  Upholstered  and  Stuffed 
subs.  2      '    Articles  Act,  1968  is  repealed  and  the  following  substituted 

r©— ©iicIclgci         -  _ 

theretor: 


Refusal  of 
registration 


(2)  The    Registrar    may    refuse    to    grant    registration 
where, 

(a)  the  applicant; 

(b)  a  member  of   the  applicant,   where   the  ap- 
plicant is  an  association  or  partnership; 

(c)  an  officer  or  director  of  the  applicant,  where 
the  applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a 
registrant,  whose  registration  has  been  cancelled, 
unless  the  Registrar  is  satisfied  that  material  circum- 
stances have  changed. 


4.  Section  5  of  The  Upholstered  and  Stuffed  Articles  Act, 


1968, 

c.  140    S.  5 

repealed'        1968  is  repealed. 


5.  Subsection  1  of  section  6  of  The  Upholstered  and  Stuffed 


1968, 

subs,  i,  '    '    Articles  Act,  1968  is  repealed 

repealed 


6. — (1)  Section  7  of  The   Upholstered  and  Stuffed  Articles 


1968, 

c.  140    s.  7 

amended    '    Act,  1968  is  amended  by  adding  thereto  the  following  subsec- 


Request  to 
indicate 
nature  of 
inquiry 

1968, 

c.  140,  s.  7, 

subs.  2, 

amended 


Idem 


tion: 

(la)  The  request  under  subsection   1   shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by 
striking  out  "of  and  shall  be  given  free  access  to  the  books, 
documents,  records  and  premises  of  any  registrant"  in  the 
third,  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"in  relation  to  the  complaint",  so  that  the  subsection  shall 
read  as  follows: 

(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  make  an  inspection  in  relation 
to  the  complaint. 


iSded140,       7*  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended 
by  adding  thereto  the  following  sections: 


Inspection 


la.  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a 
manufacturer  or  renovator  while  unregistered,  the 
Registrar  or  any  person  designated  by  him  in  writing, 
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may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  3. 

lb. — (1)  Upon  an  inspection  under  section  7  or  la,  the  inspection 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection    1   and ity'ofcoptes 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 

8.  Section  8  of  The  Upholstered  and  Stuffed  Articles  Act,  c9i!b,s.  8. 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

8. — (1)  The  Tribunal   may,    upon   the   application   ofandPe 
the    Registrar,    suspend    or    revoke    a    registration revoca 
where   the  registrant  has  contravened   this  Act  or 
the  regulations  and  has  refused  to  comply  with  this 
Act  or  the  regulations  after  being  requested  to  do 
so  by  the  Registrar  in  writing. 

(2)  Notwithstanding  subsection   1,   the   Registrar  may  cancellation 
cancel   a  registration   upon   the   request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9.  Sections  9,   10,   11,   12  and  13  of  The   Upholstered  and™6!:^140' 
Stuffed  Articles  Act,    1968   are   repealed   and    the   following  re-enacted 
substituted  therefor: 
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Hearing  by- 
Tribunal 


Notice  of 
hearing 


9. — (1)  Where  the  Registrar  refuses  to  issue  a  registra- 
tion or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  ap- 
plicant or  registrant,  together  with  written  reasons 
for  his  refusal  or  for  the  proposed  suspension  or 
revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at 
least  ten  days  before  the  day  fixed. 


Idem 


Parties 


Failure  to 
attend 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 


Adjourn- 
ment 


Subpoenas 


11. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 
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(3)  The  Tribunal  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as 
the  Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under Idem 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  offences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending; 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsec-  ^^°trce' 
tion  5  to  the  High  Court  and  that  court  may  there- 
upon  inquire   into   the   offence   and    after   hearing 

any  witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence, 
and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal  ^{JJ 
by  counsel  or  agent.  counsel 

13. — (1)  Any  witness  may   be  represented   before  the  ^If^ssto 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  only  advise  the  witness 
and   state   objections  under   the   provisions  of   the 
relevant  law. 
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Exclusion 
of  counsel 


(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent 
for  a  witness  shall  be  excluded  except  when  that 
witness  is  giving  evidence. 


Right  of 
parties  at 
hearing 


13a.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine 
opposing  witnesses  and  present  his  arguments  and 
submissions. 


Hearings 
to  be  open 
to  public; 
exceptions 


\3b. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 


Idem 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed 
without  regard  to  such  exceptions. 


Release  of 
exhibits 


13c.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Specialized 
knowledge 


\3d. — (1)  The  Tribunal  may  consider  in  reaching  its 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any  such 
facts  or  information. 


Contents 
and  service 
of  notice 


(3)  The  Tribunal  shall  cause  a  notice  containing  a 
statement  of  such  facts  or  information  to  be  served 
upon  all  the  parties. 


Record 


13e.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 


(a)  the  notice  of  hearing; 
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(b)  any  rulings  or  orders  made  in  the  course 
of  the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

13/.— (1)  The  Tribunal  may,  after  the  hearing,  Tribunal  °f 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar;  or 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dis- 
miss the  application  or  order  that  the  reg- 
istration be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,   including  the  J^f1^11 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  contents  of 

reasons  for 
decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  Notice  of 

,    .  ....  decision 

a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

13g.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  mentrce 
exclusive  of  the  reasons  therefor,  may  be  filed  in of  decislons 
the  office  of  the  Registrar  of  the  Supreme  Court 
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whereupon  it  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


Appeal  to 
Court  of 
Appeal 


Counsel 


13h. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
of  court 


Idem 
Stay 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or 
direct  the  Registrar  or  the  Tribunal  to  do  any  act 
the  Registrar  or  the  Tribunal  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise 
the  same  powers  as  it  exercises  on  an  appeal  from 
a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 

13i.  An  order  of  the  Tribunal  refusing  to  renew  or  sus- 
pending or  revoking  a  registration  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 


1968,  c.  140, 
s.  19, 
subs.  3, 
amended 


10. — (1)  Subsection  3  of  section  19  of  The  Upholstered 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out 
"Director"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "Tribunal"  and  by  adding 
at  the  end  thereof  "and  in  relation  to  the  practice  and  pro- 
cedure on  the  appeal,  the  provisions  of  sections  10,  11,  12, 
13,  13a,  136,  13c  and  13d  apply  mutatis  mutandis'' ,  so  that 
the  subsection  shall  read  as  follows: 


Appeal 


(3)  Where  a  person  deems  himself  aggrieved  by  an 
order  under  subsection  2,  he  may  appeal  therefrom 
to  the  Tribunal  by  filing  with  the  Tribunal  a  notice 
of  appeal  within  five  days  after  service  of  the  order 
appealed  against,  and  in  relation  to  the  practice 
and  procedure  on  the  appeal,  the  provisions  of  sec- 
tions 10,  11,  12,  13,  13a,  136,  13c  and  13d  apply 
mutatis  mutandis. 
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(2)  Subsection   5  of  the  said  section   19   is  amended   by  l9f*-  c-  14°- 
striking  out  "Director"  in  the  second  line  and  in  the  fourth  subs.' 5, 

■•  i   •  •«  i  t  •  i     •  ut>  -1  in   amended 

line  and  inserting  in  lieu  thereof  in  each  instance     1  ribunal  . 

11.  Section  23  of  The  Upholstered  and  Stuffed  Articles  Act,  l9^0  s  2o 
1968  is  repealed.  repealed' 

12.  The    Upholstered    and    Stuffed   Articles   Act,    1968    is^6e8nd°ed140, 
amended  by  adding  thereto  the  following  sections: 

24a. — (1)  Any  notice  or  order  required  to  be  given  orService 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where    service    is    made    by    registered    mail,    theIdem 
service  shall  be  deemed  to  be  made  on  the  third  day 
after  the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect 

of  any  matter  before  the  Tribunal. 

246.— (1)  Where  it  appears  to  the  Director  that  any  *^rsaining 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this  Act, 
notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An   appeal   lies   to   the   Court  of  Appeal   from   anAppeal 
order  made  under  subsection  1. 

13.— (1)  Subsection   3  of  section   25  of   The    Upholstered  J9||;  c-  14°- 
and  Stuffed  Articles  Act,   1968  is  amended  by  striking  out |^^|^d 
"three"  in  the  second  line  and  inserting  in  lieu  thereof  "two", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  proceeding  under  clause  a  or  b  of  subsection  1  Limitation 
shall  be  instituted  more  than  two  years  after  the 

time   when    the   subject-matter   of   the    proceeding 
arose. 
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1968,  c.  140, 
s.  25, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  25  is  amended  by 
striking  out  "Registrar"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "Director". 


1968, 

c.  140,  S.  27, 

amended 


14.  Section  27  of  The  Upholstered  and  Stuffed  Articles 
Act,  1968  is  amended  by  striking  out  "Registrar"  in  the 
eleventh  line  and  in  the  twelfth  line  and  inserting  in  lieu 
thereof  in  each  instance  "Director". 


1968,  c.  140, 
s.  28,  cl.  a, 
re-enacted 


15. — (1)  Clause  a  of  section  28  of  The  Upholstered  and 
Stuffed  Articles  Act,  1968  is  repealed  and  the  following  sub- 
stituted therefor: 


(a)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 


1968, 

c.  140,  8.  28, 

amended 


(2)  The  said  section  28  is  amended  by  adding  thereto  the 
following  clauses: 


(i)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(J)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit; 

(k)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 


Unfinished 
proceedings 


Commence- 
ment 


Short  title 


16.  This  Act  does  not  apply  in  respect  of  any  proceeding  or 
prosecution  commenced  before  this  Act  comes  into  force. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

18.  This  Act  may  be  cited  as  The  Upholstered  and  Stuffed 
Articles  Amendment  Act,  1968-69. 
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BILL  193 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 


Mr.  Rowntree 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  Bill  amends  the  Act  by  revising  the  registration  procedures  and 
vesting  in  The  Commercial  Registration  Appeal  Tribunal  all  hearings 
concerning  registration,  with  appeals  to  the  Court  of  Appeal. 


. 
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BILL  193  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Upholstered  and  Stuffed  lQ\\'Q  8  x 
Articles   Act,    1968   is   amended    by  relettering  clause  a  as  subs,  i, ' 
clause  aa  and  by  adding  thereto  the  following  clauses: 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(ba)  "Minister"    means   the    Minister  of   Financial   and 
Commercial  Affairs; 


(da)  "registered"  means  registered  under  this  Act; 


(ja)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department 1966>  c-  41 
of  Financial  and  Commercial  Affairs  Act,  1 966. 

2.  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended  iJferided140 
by  adding  thereto  the  following  section: 

2a.— (1)  There  shall  be  a  Registrar  of  Upholstered  andReei8trar 
Stuffed    Articles   who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  Registrar 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Act  under  the  supervision  of  the 
Director. 
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1968, 

c.  140,  s.  4, 

subs.  2, 

re-enacted 


Refusal  of 
registration 


3.  Subsection  2  of  section  4  of  The  Upholstered  and  Stuffed 
Articles  Act,  1968  is  repealed  and  the  following  substituted 
therefor : 


(2)  The    Registrar    may    refuse    to    grant    registration 


where, 

(a)  the  applicant; 


(b)  a  member  of  the  applicant,   where  the  ap- 
plicant is  an  association  or  partnership; 

(c)  an  officer  or  director  of  the  applicant,  where 
the  applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a 
registrant,  whose  registration  has  been  cancelled, 
unless  the  Registrar  is  satisfied  that  material  circum- 
stances have  changed. 


1968, 

c.  140,  s.  5, 

repealed         1968  is  repealed 


4.  Section  5  of  The  Upholstered  and  Stuffed  Articles  Act, 


1968,  5.  Subsection  1  of  section  6  of  The  Upholstered  and  Stuffed 

subs,  i, '    '    Articles  Act,  1968  is  repealed. 

repealed 

c"9i!b  s  7         6*— C1)  Section  7  of  The  Upholstered  and  Stuffed  Articles 
amended   '    Act,  1968  is  amended  by  adding  thereto  the  following  subsec- 
tion: 


Request  to 
indicate 
nature  of 
inquiry 

1968, 

o.  140,  s.  7, 

subs.  2, 

amended 


(la)  The  request  under  subsection   1  shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by 
striking  out  "of  and  shall  be  given  free  access  to  the  books, 
documents,  records  and  premises  of  any  registrant"  in  the 
third,  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"in  relation  to  the  complaint",  so  that  the  subsection  shall 
read  as  follows : 

(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  make  an  inspection  in  relation 
to  the  complaint. 


ame8ndced140,      7*  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended 
by  adding  thereto  the  following  sections: 


Idem 


Inspection 


7a.  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a 
manufacturer  or  renovator  while  unregistered,  the 
Registrar  or  any  person  designated  by  him  in  writing, 
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may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  3. 

7b. — (1)  Upon  an  inspection  under  section  7  or  7a,  the  inspection 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection   1   and  uy^fcoptes 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 

8.  Section  8  of  The  Upholstered  and  Stuffed  Articles  ^^.Jfitb.s.  8. 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

8.— (1)  The  Tribunal   may,   upon    the   application   of  fndPension 
the    Registrar,    suspend    or    revoke    a    registration revocatlon 
where  the  registrant  has  contravened  this  Act  or 
the  regulations  and  has  refused  to  comply  with  this 
Act  or  the  regulations  after  being  requested  to  do 
so  by  the  Registrar  in  writing. 

(2)  Notwithstanding  subsection    1,   the   Registrar  may  Cancellation 
cancel  a  registration   upon   the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9.  Sections  9,   10,   11,   12  and  13  of  The   Upholstered  and™6^140' 
Stuffed  Articles  Act,    1968   are   repealed   and   the   following  re-enacted 
substituted  therefor: 
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Hearing  by- 
Tribunal 


Notice  of 
hearing 


Idem 


Partie 


Failure  to 
attend 


9. — -(1)  Where  the  Registrar  refuses  to  issue  a  registra- 
tion or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  ap- 
plicant or  registrant,  together  with  written  reasons 
for  his  refusal  or  for  the  proposed  suspension  or 
revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at 
least  ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 


Adjourn- 
ment 


Subpoenas 


11. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 
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(3)  The  Tribunal  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to   produce   such   documents   and   things   as 
the  Tribunal  requires. 

•    •  -i  i      Objection 

(4)  An   applicant  or  registrant  giving  evidence   under  re  seif-in- 
oath  before  the  Tribunal  shall  be  advised  of  his  right 

to  object  to  answer  any  question  under  section  9  r.s.o.  i960, 
of  The  Evidence  Act  and  section  5  of  the  Canada  ^  g2^ .^52 
Evidence  Act.        ""^Pi  c-'3°7' 


(5)  The  Tribunal  may  admit  evidence  not  given  under Idem 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending; 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

Enforce- 

(7)  The  Tribunal  may  certify  an  offence  under  subsec-ment 
tion  6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence, 
and  after  hearing  any  statement  that  may  be  offered 

in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal  party  to 
by  counsel  or  agent.  ooun8el 

13. — (1)  Any  witness  may  be  represented   before  thejjgj^of 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  only  advise  the  witness 
and   state  objections  under  the   provisions  of  the 
relevant  law. 
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Exclusion 
of  counsel 


(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent 
for  a  witness  shall  be  excluded  except  when  that 
witness  is  giving  evidence. 


Right  of 
parties  at 
hearing 


13a.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine 
opposing  witnesses  and  present  his  arguments  and 
submissions. 


Hearings 
to  be  open 
to  public; 
exceptions 


136. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 


Idem 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed 
without  regard  to  such  exceptions. 


Release  of 
exhibits 


13c.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Specialized 
knowledge 


13d. — (1)  The  Tribunal  may  consider  in  reaching  its 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  beiore  it  any  such 
facts  or  information. 


Contents 
and  service 
of  notice 


(3)  The  Tribunal  shall  cause  a  notice  containing  a 
statement  of  such  facts  or  information  to  be  served 
upon  all  the  parties. 


Record 


13e.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 


(a)  the  notice  of  hearing; 
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(b)  any  rulings  or  orders  made  in  the  course 
of  the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

id)  the  decision  and  the  reasons  therefor, 

form  the  record. 

13/.— (1)  The  Tribunal  may,  after  the  hearing,  Tribunal  °f 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar;  or 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dis- 
miss the  application  or  order  that  the  reg- 
istration be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,   including  thegeg^n 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  contents  of 

*  reasons  for 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  *?ot£P£{ 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

13g.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  SSroe~ 
exclusive  of  the  reasons  therefor,  may  be  filed  in of  decisions 
the  office  of  the  Registrar  of  the  Supreme  Court 
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whereupon  it  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 


Appeal  to 
Court  of 
Appeal 


Counsel 


13h. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
of  court 


Idem 


Stay 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or 
direct  the  Registrar  or  the  Tribunal  to  do  any  act 
the  Registrar  or  the  Tribunal  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise 
the  same  powers  as  it  exercises  on  an  appeal  from 
a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 

13i.  An  order  of  the  Tribunal  refusing  to  renew  or  sus- 
pending or  revoking  a  registration  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 


1968,  c.  140, 
s.  19, 
subs.  3, 
amended 


10. — (1)  Subsection  3  of  section  19  of  The  Upholstered 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out 
"Director"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "Tribunal"  and  by  adding 
at  the  end  thereof  "and  in  relation  to  the  practice  and  pro- 
cedure on  the  appeal,  the  provisions  of  sections  10,  11,  12, 
13,  13a,  136,  13c  and  13d  apply  mutatis  mutandis" ,  so  that 
the  subsection  shall  read  as  follows: 


Appeal 


(3)  Where  a  person  deems  himself  aggrieved  by  an 
order  under  subsection  2,  he  may  appeal  therefrom 
to  the  Tribunal  by  filing  with  the  Tribunal  a  notice 
of  appeal  within  five  days  after  service  of  the  order 
appealed  against,  and  in  relation  to  the  practice 
and  procedure  on  the  appeal,  the  provisions  of  sec- 
tions 10,  11,  12,  13,  13a,  13o,  13c  and  13d  apply 
mutatis  mutandis. 
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(2)  Subsection   5  of  the  said  section    19  is  amended   by^9^|-  °- 14°- 
striking  out  "Director"  in  the  second  line  and  in  the  fourth  subs-' 5. 
line  and  inserting  in  lieu  thereof  in  each  instance  "Tribunal". 

11.  Section  23  of  The  Upholstered  and  Stuffed  Articles  Act,\^Q  8  23 
1968  is  repealed.  repealed' 

12.  The    Upholstered   and   Stuffed   Articles   Act,    1968    is^6e8ndce-d140- 
amended  by  adding  thereto  the  following  sections: 

24a. — (1)  Any  notice  or  order  required  to  be  given  or86™106 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where    service    is    made    by    registered    mail,    theIdem 
service  shall  be  deemed  to  be  made  on  the  third  day 
after  the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect 

of  any  matter  before  the  Tribunal. 

246. — (1)  Where  it  appears  to  the  Director  that  any  ^^iain' 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this  Act, 
notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An   appeal   lies   to  the   Court  of  Appeal   from  anAppeaI 
order  made  under  subsection  1. 

13.— (1)  Subsection  3  of  section  25  of   The   Upholstered  I9™-  c- 14°- 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out  subs.'  3, 
"three"  in  the  second  line  and  inserting  in  lieu  thereof  "two", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  proceeding  under  clause  a  or  b  of  subsection  1  Limitation 
shall  be  instituted  more  than  two  years  after  the 

time   when    the   subject-matter   of    the    proceeding 
arose. 
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s925'  °'  14°'       W  Subsection  4  of  the  said  section   25   is  amended   by 
subs.'  4,  striking  out  "Registrar"  in  the  fourth  line  and  inserting  in  lieu 

amended         ^j  „Director". 

J9 lib  s  27        14r*  Section   27   of   The    Upholstered  and   Stuffed  Articles 
amended     '  Act,   1968  is  amended  by  striking  out   "Registrar"   in   the 

eleventh  line  and  in  the  twelfth  line  and  inserting  in  lieu 

thereof  in  each  instance  "Director". 

1*11',  ci."0,       15.— (1)  Clause  a  of  section  28  of  The   Upholstered  and 
re-enacted'     Stuffed  Articles  Act,  1968  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

o?itb  s.  28        (2)  The  said  section  28  is  amended  by  adding  thereto  the 
amended     '  following  clauses: 

(i)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(J)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit; 

(k)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(I)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 


Unfinished 
proceedings 


16.  This  Act  does  not  apply  in  respect  of  any  proceeding  or 
prosecution  commenced  before  this  Act  comes  into  force. 


Commence- 
ment 


17.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


18.  This  Act  may  be  cited  as  The  Upholstered  and  Stuffed 
Articles  Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  193  1968-69 


An  Act  to  amend  The  Upholstered 
and  Stuffed  Articles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Upholstered  and  Stuffed19^ 
Articles   Act,    1968   is    amended    by  relettering  clause  a  as  subs,  i, ' 
clause  aa  and  by  adding  thereto  the  following  clauses: 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(ba)  "Minister"    means   the   Minister  of   Financial   and 
Commercial  Affairs; 


(da)  "registered"  means  registered  under  this  Act; 


(ja)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  1966>  c-  41 
of  Financial  and  Commercial  Affairs  Act,  1966. 

2.  The  Upholstered  and  Stuff ed  Articles  Act,  1968  is  amended  22i«&d140 
by  adding  thereto  the  following  section: 

2a. — (1)  There  shall  be  a  Registrar  of  Upholstered  andRe«i8trar 
Stuffed   Articles   who   shall    be   appointed    by   the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  gut.ie5 of 

e  ij-  e  •  %  .      Registrar 

perlorm  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Act  under  the  supervision  of  the 
Director. 
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o9itb  s  4         **•  Subsection  2  of  section  4  of  The  Upholstered  and  Stuffed 
8ubs"  \  ^      Articles  Act,  1968  is  repealed  and  the  following  substituted 
therefor : 


Refusal  of 
registration 


(2)  The    Registrar    may    refuse    to    grant    registration 
where, 

(a)  the  applicant; 

(b)  a  member  of  the  applicant,  where  the  ap- 
plicant is  an  association  or  partnership; 

(c)  an  officer  or  director  of  the  applicant,  where 
the  applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a 
registrant,  whose  registration  has  been  cancelled, 
unless  the  Registrar  is  satisfied  that  material  circum- 
stances have  changed. 


1968,  4.  Section  5  of  The  Upholstered  and  Stuffed  Articles  Act, 

o.  140,  8.  5,  „ .  ,rt   .                   ,     , 

repealed  1968  is  repealed. 

1968,  5.  Subsection  1  of  section  6  of  The  Upholstered  and  Stuffed 

subs.  i,s*    '  Articles  Act,  1968  is  repealed. 

repealed 


1968, 

o.  140,  s.  7, 

amended 


Request  to 
indicate 
nature  of 
inquiry 

1968, 

o.  140,  s.  7, 

subs.  2, 

amended 


Idem 


6. — (1)  Section  7  of  The  Upholstered  and  Stuffed  Articles 
Act,  1968  is  amended  by  adding  thereto  the  following  subsec- 
tion: 

(la)  The  request  under  subsection  1  shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(2)  Subsection  2  of  the  said  section  7  is  amended  by 
striking  out  "of  and  shall  be  given  free  access  to  the  books, 
documents,  records  and  premises  of  any  registrant"  in  the 
third,  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"in  relation  to  the  complaint",  so  that  the  subsection  shall 
read  as  follows: 

(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  make  an  inspection  in  relation 
to  the  complaint. 


ime8nd°ed140,      7'  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended 
by  adding  thereto  the  following  sections: 


Inspection 


la  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a 
manufacturer  or  renovator  while  unregistered,  the 
Registrar  or  any  person  designated  by  him  in  writing, 
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may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  3. 

7b. — (1)  Upon  an  inspection  under  section  7  or  7a,  the  j^p  l™!^ 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided   in  subsection   1   and ity'ofcopies 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 

8.  Section  8  of  The   Upholstered  and  Stuffed  Articles  Act,lf\%3  8i 
1968  is  repealed  and  the  following  substituted  therefor:  re-enacted 

8. — (1)  The  Tribunal   may,    upon    the   application   of  andPen61°n 
the    Registrar,    suspend    or    revoke    a    registration revocatlon 
where  the  registrant  has  contravened   this  Act  or 
the  regulations  and  has  refused  to  comply  with  this 
Act  or  the  regulations  after  being  requested  to  do 
so  by  the  Registrar  in  writing. 

(2)  Notwithstanding  subsection    1,   the   Registrar  may  cancelation 
cancel  a  registration   upon   the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9.  Sections  9,  10,  11,   12  and  13  of  The  Upholstered  and™6^140- 
Stuffed  Articles  Act,    1968   are   repealed   and    the   following  re-enacted 
substituted  therefor: 
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Hearing  by 
Tribunal 


Notice  of 
hearing 


Idem 


9. — (1)  Where  the  Registrar  refuses  to  issue  a  registra- 
tion or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  ap- 
plicant or  registrant,  together  with  written  reasons 
for  his  refusal  or  for  the  proposed  suspension  or 
revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at 
least  ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 


Parties 


Failure  to 
attend 


(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 


Adjourn- 
ment 


Subpoenas 


11. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 
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(3)  The  Tribunal  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as 
the  Tribunal  requires. 

(4)  An   applicant  or  registrant  giving  evidence   under  reb8eiCf-in- 
oath  before  the  Tribunal  shall  be  advised  of  his  right  crimination 
to  object  to  answer  any  question  under  section  9 

of  The  Evidence  Act  and  section  5  of  the   Canada  ^'125' 1960, 
Evidence  Act.  £-f$- 1952« 

(5)  The  Tribunal  may  admit  evidence  not  given  under Idem 
oath. 

(6)  Any  person  who,  without  lawful  excuse,  offences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending; 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsec-ment 
tion  6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence, 
and  after  hearing  any  statement  that  may  be  offered 

in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal  p^J^  to 
by  counsel  or  agent.  counsel 

13. — (1)  Any  witness  may   be  represented   before  theR?fnt°f 

t>  •!_         1    t_  1  1  1       1  witness  to 

tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  only  advise  the  witness 
and   state  objections  under  the   provisions  of   the 
relevant  law. 
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Exclusion 
of  counsel 


Right  of 

Eartiea  at 
earing 


(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent 
for  a  witness  shall  be  excluded  except  when  that 
witness  is  giving  evidence. 

13a.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine 
opposing  witnesses  and  present  his  arguments  and 
submissions. 


Hearings 
to  be  open 
to  public; 
exceptions 


13b. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 


Idem 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed 
without  regard  to  such  exceptions. 


Release  of 
exhibits 


13c.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Specialized 
knowledge 


13d. — (1)  The  Tribunal  may  consider  in  reaching  its 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any  such 
facts  or  information. 


Contents 
and  service 
of  notice 


Record 


(3)  The  Tribunal  shall  cause  a  notice  containing  a 
statement  of  such  facts  or  information  to  be  served 
upon  all  the  parties. 

13e.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 


(a)  the  notice  of  hearing; 
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(b)  any  rulings  or  orders  made  in  the  course 
of  the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

13/. — (1)  The  Tribunal  may,  after  the  hearing,  £?e£Ision1  of 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar;  or 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dis- 
miss the  application  or  order  that  the  reg- 
istration be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the  ^egjf ^ 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,         contents  of 

reasons  for 
decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(A)  The  Tribunal  shall  cause  to  be  served  on  the  parties  Notice  of 

r    .        1      -   ....    .  ,  ....  ,         r  decision 

a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

13g.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  J5ntroe" 
exclusive  of  the  reasons  therefor,  may  be  filed  in of  decisions 
the  office  of  the  Registrar  of  the  Supreme  Court 
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8 


Appeal  to 
Court  of 
Appeal 


Counsel 


whereupon  it  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable 
as  such. 

13/*. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
of  court 


Idem 


Stay 


(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or 
direct  the  Registrar  or  the  Tribunal  to  do  any  act 
the  Registrar  or  the  Tribunal  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise 
the  same  powers  as  it  exercises  on  an  appeal  from 
a  judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 

13*.  An  order  of  the  Tribunal  refusing  to  renew  or  sus- 
pending or  revoking  a  registration  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 


1968,  C.  140, 
s.  19, 
subs.  3, 
amended 


10. — (1)  Subsection  3  of  section  19  of  The  Upholstered 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out 
"Director"  in  the  second  line  and  in  the  third  line  and  inserting 
in  lieu  thereof  in  each  instance  "Tribunal"  and  by  adding 
at  the  end  thereof  "and  in  relation  to  the  practice  and  pro- 
cedure on  the  appeal,  the  provisions  of  sections  10,  11,  12, 
13,  13a,  136,  13c  and  13d  apply  mutatis  mutandis" ,  so  that 
the  subsection  shall  read  as  follows : 


Appeal 


(3)  Where  a  person  deems  himself  aggrieved  by  an 
order  under  subsection  2,  he  may  appeal  therefrom 
to  the  Tribunal  by  filing  with  the  Tribunal  a  notice 
of  appeal  within  five  days  after  service  of  the  order 
appealed  against,  and  in  relation  to  the  practice 
and  procedure  on  the  appeal,  the  provisions  of  sec- 
tions 10,  11,  12,  13,  13a,  136,  13c  and  13d  apply 
mutatis  mutandis. 
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(2)  Subsection    5   of  the  said  section    19   is  amended   by£9^|-  c-  14°- 
striking  out  "Director"  in  the  second  line  and  in  the  fourth  subs.'  5, 
line  and  inserting  in  lieu  thereof  in  each  instance  "Tribunal". 

11.  Section  23  of  The  Upholstered  and  Stuffed  Articles  Act,  l9i%  s  23 
1968  is  repealed.  repealed' 

12.  The    Upholstered   and   Stuffed   Articles   Act,    1968    is2Jf*;£d140> 
amended  by  adding  thereto  the  following  sections: 

24a. — (1)  Any  notice  or  order  required  to  be  given  orService 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where    service    is    made    by    registered    mail,    theIdem 
service  shall  be  deemed  to  be  made  on  the  third  day 
after  the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal Exceptlon 
may  order  any  other  method  of  service  in  respect 

of  any  matter  before  the  Tribunal. 

24b.— (1)  Where  it  appears  to  the  Director  that  any  Jr®g™,n,n* 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this  Act, 
notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application,  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An   appeal   lies  to   the  Court  of  Appeal   from   an  APPeal 
order  made  under  subsection  1. 

13.— (1)  Subsection  3  of  section  25  of   The   Upholstered^™-  °-  140. 
and  Stuffed  Articles  Act,  1968  is  amended  by  striking  out  subs.'  3, 
"three"  in  the  second  line  and  inserting  in  lieu  thereof  "two", 
so  that  the  subsection  shall  read  as  follows: 

(3)  No  proceeding  under  clause  a  or  b  of  subsection  1  Limitation 
shall  be  instituted  more  than  two  years  after  the 
time   when    the   subject-matter   of   the    proceeding 
arose. 


10 

b.9!!'  °* 140,       (2)  Subsection  4  of  the  said  section   25   is  amended   by 
amended        striking  out  "Registrar"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "Director". 

of  lib  s.  27.       14:*  Section   27   of    The    Upholstered  and   Stuffed  Articles 
amended       Act,   1968  is  amended  by  striking  out  "Registrar"   in   the 

eleventh  line  and  in  the  twelfth  line  and  inserting  in  lieu 

thereof  in  each  instance  "Director". 

l928,  Si."0,       IS.— (1)  Clause  a  of  section  28  of   The   Upholstered  and 
re-enacted      Stuffed  Articles  Act,  1968  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

ofilb,  s.  28,       (2)  The  said  section  28  is  amended  by  adding  thereto  the 
amended       following  clauses: 

(i)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(J)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit; 

(k)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

proceedings        M»  This  Act  does  not  apply  in  respect  of  any  proceeding  or 
prosecution  commenced  before  this  Act  comes  into  force. 

mentmen  17.  This  Act  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

short  title  18#  This  Act  may  be  cited  as  The  upholster  and  Stuffed 

Articles  Amendment  Act,  1968-69. 
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BILL  194 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  provide  for  the  care  and  provision  of 
animals  for  research. 

The  principal  provisions  of  the  Bill  include  the  following: 

1.  Persons  who  breed  animals  to  be  supplied  to  research  facilities 
are  required  to  be  licensed  as  supply  facility  operators  and  the 
qualifications  to  be  met  by  an  applicant  for  such  licence  are 
specified  and  grounds  for  suspending  or  revoking  licences  are 
set  out. 

2.  Research  facilities  are  required  to  be  registered  and  the  qualifica- 
tions to  be  met  for  registration  are  specified  and  grounds  for 
suspending  or  revoking  registration  are  set  out. 

3.  The  Licensing  and  Registration  Review  Board  is  established  and 
empowered  to  decide  appeals  from  decisions  on  licensing  or 
registration  made  by  the  Director.  A  further  appeal  is  provided 
to  a  justice  of  the  Court  of  Appeal  from  a  decision  of  the  Review 
Board. 

4.  The  operator  of  a  pound  is  prohibited,  except  in  certain  specified 
circumstances,  from  destroying  any  dog  or  cat  that  is  in  the 
pound  but  may  only  return  the  dog  or  cat  to  the  original  owner, 
sell  it  or  otherwise  dispose  of  it  for  use  as  a  pet  or  similar  pur- 
poses or  sell  it  to  a  research  facility. 

5.  The  purchase  of  animals  for  use  in  a  research  facility  other  than 
from  the  operator  of  a  registered  research  facility,  the  operator 
of  a  pound  or  the  operator  of  a  supply  facility  who  is  either 
licensed  or  exempt  from  licensing,  is  prohibited. 

6.  Inspection  of  supply  facilities,  research  facilities  and  pounds 
is  provided  for  along  with  other  ancillary  matters. 
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BILL  194  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  sssr*" 

(a)  "animal"  means  a  live,  non-human  vertebrate; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "pound"  means  premises  that  are  used  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats 
that  have  been  impounded  pursuant  to  a  by-law  of 
a  municipality; 

(f)  "redemption  period"  means  that  period  of  time  with- 
in which  the  owner  of  a  dog  or  cat  that  has  been 
impounded  in  a  pound  has  the  right  to  redeem  it; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "research"  means  the  use  of  animals  in  connection 
with  studies,  investigation  and  teaching  in  any  field 
of  knowledge,  and,  without  limiting  the  generality 
of  the  foregoing,  includes  the  use  of  animals  for  the 
performance  of  tests,  and  diagnosis  of  disease  and 
the  production  and  testing  of  preparations  intended 
for  use  in  the  diagnosis,  prevention  and  treatment  of 
any  disease  or  condition; 
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R.S.O.  1960, 
c.  416 


(i)  "research  facility"  means  premises  on  which  animals 
are  used  in  research  and  includes  premises  used  for 
the  collecting,  assembling,  or  maintaining  of  animals 
in  connection  with  a  research  facility,  but  does  not 
include  a  farm  on  which  pregnant  mares  are  kept  for 
the  collection  of  urine; 

(j)  "Review  Board"  means  the  Licensing  and  Regis- 
tration Review  Board; 

(k)  "supply  facility"  means  premises,  other  than  a 
research  facility,  that  are  used  for  the  breeding  and 
rearing  of  animals  pursuant  to  a  contract  between 
the  operator  thereof  and  the  operator  of  a  research 
facility; 

(/)  "veterinarian"  means  a  person  registered  under  The 
Veterinarians  Act. 


Review 

Board 

established 


2. — (1)  A  board  to  be  known  as  the  "Licensing  and 
Registration  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council,  none  of  whom  shall  be  mem- 
bers of  the  public  service  in  the  employ  of  the  Department  of 
Agriculture  and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 


Term  of 
office 


(2)  No  member  of  the  Review  Board  shall  hold  office  for 
more  than  five  consecutive  vears. 


Chdv™an  (3)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman       Gf  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Review  Board  con- 
stitutes a  quorum. 


tk>nlunera  (^)  The  members  of  the  Review  Board  shall  receive  such 

remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Operator 
required 
to  be 
licensed 


3. — (1)  No  person  shall  commence  or  continue  to  be  an 
operator  of  a  supply  facility  without  a  licence  as  an  operator 
of  a  supply  facility  from  the  Director  unless  he  is  exempt 
under  this  Act  or  the  regulations. 


Exception  (2)  An  operator  of  a  supply  facility  is  exempt  from  sub- 

certain  sales  section  1  respecting  cattle,  fish,  goats,  horses,  poultry,  reptiles, 
sheep,  swine  or  game  animals  or  fur-bearing  animals  as 
defined  in  The  Game  and  Fish  Act,  1961-62,  but  in  all  other 
respects  he  is  subject  to  the  provisions  of  this  Act  and  the 
regulations. 


1961-62, 
0.  48 
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(3)  No  person  shall  be  granted  a  licence  as  an  operator  of  ^|^srfor 
a  supply  facility  unless  he,  licensing 

(a)  is  experienced  in  the  proper  care  and  handling  of 
animals;  and 

(b)  possesses  all  pens,  cages,  compounds,  vehicles,  tools, 
implements,  buildings  and  dietary  materials  neces- 
sary to  properly  care  for  and  handle  animals  on  his 
premises. 

(4)  A  licence  as  an  operator  of  a  supply  facility  may  be  *!  revoca*-11 
suspended  or  revoked  where,  *ion  of 

c  licence 

(a)  the  operator  has  not  properly  maintained  any  of 
the  facilities,  equipment  or  materials  referred  to  in 
clause  b  of  subsection  3;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  connection  with  his  operation 
as  an  operator  has  failed  to  observe  or  carry  out  the 
provisions  of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 

4. — (1)  Subject  to  subsection  10,  the  Director  shall  issue  11£felnBc£f 
a  licence  as  an  operator  of  a  supply  facility  to  an  applicant 
therefor  unless,  in  his  opinion,  the  applicant  does  not  comply 
with  clauses  a  and  b  of  subsection  3  of  section  3. 

(2)  Where  the  Director  is  of  the  opinion  that  an  applicant  ^$oeno« 
does  not  comply  with  clauses  a  and  b  of  subsection  3  of  sec- 
tion 3,  he  may  refuse  to  issue  the  licence. 

(3)  Where  the  Director  is  of  the  opinion,  in  the  case  of  a?rrwo?a-n 
licensee,  that  clause  a  or  b  of  subsection  4  of  section  3  applies,  {j^^ 

he  may  suspend  or  revoke  the  licence. 

(4)  WThere   the   Director   refuses   to   issue   or   proposes   to  ^fctor 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to  therefuses  to 

i-  ,.  .  ...  ,        ,  .    issue  or 

applicant  or  licensee,  together  with  written  reasons  tor  his  proposes  to 
refusal   or   proposed   suspension   or   revocation   and   a   notice  revoke  a 
stating  the  right  to  a  hearing  by  the  Review  Board,  and  thehcence 
applicant  or  licensee  may,   by  written   notice  given   to  the 
Director  and   the    Review   Board   within   fifteen   days  after 
receipt  of  the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Review  Board. 
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5. — (1)  Xo  person  shall  commence  or  continue  to  operate 
a  research  facility  unless  the  research  facility  is  registered 


Research 

facility 

required 

registered       under  this  Act. 


mentsrfor  (2)  No  research  facility  shall  be  registered  unless  there  is 

registration  therein  all  pens,  cages,  compounds,  tools,  implements,  build- 
ings and  dietary  materials  necessary  to  properly  care  for  and 
handle  animals  that  are  in  the  research  facility. 


Suspension 
or  revoca- 
tion of 
registration 


(3)  The  registration  of  a  research  facility  may  be  suspended 
or  revoked  where, 

(a)  any  of  the  facilities,  equipment  or  materials  referred 
to  in  subsection  2  have  not  been  properly  maintained 
therein;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  the  operation  of  the  research 
facility  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  Act  relating  to  cruelty,  maltreatment  or 
neglect  of  animals. 


Registration  g# — ^  Subject  to  subsection  10,  the  Director  shall  register 
a  research  facility  in  Ontario  unless,  in  his  opinion,  it  does 
not  contain  the  facilities,  equipment  or  materials  referred  to 
in  subsection  2  of  section  5. 


Refusal  of 
registration 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facility  in  respect  of  which  an  application  for  registration  is 
made  does  not  contain  the  facilities,  equipment  or  materials 
referred  to  in  subsection  2  of  section  5,  he  may  refuse  to 
register  the  research  facility. 


Director 
may 
suspend 
or  revoke 
registration 


Where 
Director 
refuses  to 
register  or 
proposes  to 
suspend  or 
revoke 
registration 


(3)  Where  the  Director  is  of  the  opinion  that  clause  a  or 
b  of  subsection  3  of  section  5  applies,  he  may  suspend  or 
revoke  the  registration  of  the  research  facility. 

(4)  Where  the  Director  refuses  to  register  or  proposes  to 
suspend  or  revoke  the  registration  of  a  research  facility  he 
shall  give  notice  thereof  to  the  operator  of  the  research 
facility,  together  with  written  reasons  for  his  refusal  or 
proposed  suspension  or  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Review  Board  and  the  operator  may, 
by  written  notice  given  to  the  Director  and  the  Review  Board 
within  fifteen  days  after  receipt  of  the  notice  of  refusal  or 
proposed  suspension  or  revocation,  require  a  hearing  by  the 
Review  Board. 
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7. — (1)  The  chairman  of  the  Review  Board  shall  fix  a  time,  ^ea™y?ew 
date  and  place  at  which  the  Review  Board  will  hear  the  matter  Board 
and  shall  serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 

(2)  The  notice  of  hearing  shall  contain,  of°not!ceS 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Review 
Board  may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

8. — (1)  The  Director,   the  applicant  or  licensee  and   the  Partles 
operator  of  the  research  facility,  as  the  case  may  be,  and 
any  other  person  specified  by  the  Review  Board  are  parties 
to  the  hearing. 

(2)   If  a  person  who  has  been  duly  notified  of  a  hearing  doesFail}ire 
not  attend,  the  Review  Board  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further  proceedings. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by£^journ- 
the  Review  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The    Review    Board    may    command    the    attendance Subpoena 

before  it  of  any  person  as  a  witness. 

(3)  The  Review  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Review 
Board  requires. 

(4)  The  Review  Board  may  admit  evidence  not  given  under  Idem 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Review  Board,  makes  default  in  attending;  or 
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(b)  being  in  attendance  as  a  witness  before  the  Review 
Board,  refuses  to  take  an  oath  legally  required  by 
the  Review  Board  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  legally 
required  by  the  Review  Board  to  be  produced  by 
him,  or  to  answer  any  question  to  which  the  Review 
Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Review 
Board  had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of  that 
court, 

is  guilty  of  an  offence. 


Enforce- 
ment 


(6)  The  Review  Board  may  certify  an  offence  under  sub- 
section 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 


Right  of 
party  to 
counsel 


10. —  (1)  Any  party  may  be  represented  before  the  Review 
Board  by  counsel  or  agent. 


Right  of  (2)  Any  witness   may   be  represented   before   the   Review 

witness  tov/-'  i  i       «  • 

counsel  Board  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or 

agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

Exclusion  (3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 

a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

Rights  of  11.  At  a  hearing  before  the  Review  Board,  any  party  may 

p&rtiGS  cit  hi  •  i  •  «  •  • 

hearing  call    and    examine    his    witnesses,    cross-examine    opposing 

witnesses  and  present  his  arguments  and  submissions. 

t^be'open  -^' — (1)  All  hearings  shall  be  open  to  the  public  except 

to  public;       where  the  Review  Board  finds  that, 

exceptions 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Review  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 
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(2)   Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  b  of  subsection  1,  the  Review  Board  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

13.— (1)  At  a  hearing  before  the  Review  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Review  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not  pre- 
judice any  party;  and 

(c)  the  Review  Board  may  admit  evidence  in  the  form 
of  a  copy  or  an  excerpt  of  a  document  if  the  docu- 
ment itself  is  not  readily  available. 

(2)   Documents  and   things  put  in  evidence  at  a  hearing ^hfbfts^ 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Review  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

14. —  (1)  The  Review  Board  may,  after  the  hearing,  con-R°*fe™of 
firm  or  alter  the  decision  of  the  Director  or  direct  the  Director  Board 
to  do  any  act  the  Director  is  authorized  to  do  under  this  Act 
and  as  the  Review  Board  considers  proper,  and  for  this  pur- 
pose the  Review  Board  may  substitute  its  opinion  for  that  of 
the  Director. 

(2)  A  licence  or  registration  that  is  suspended  or  revoked  Licence  or 

i      •   •  r    i       ™  r-»         j  i  l        *.«        4  registration 

pursuant  to  a  decision  ot  the  Review  Board  under  subsection  1  to  remain 
shall,  where  an  appeal  is  instituted  under  section  16,  remain  or  revoked 
suspended  or  revoked  until  the  appeal  is  determined. 

(3)  The  Review  Board  shall  serve  each  party  with  a  notice  Nottce^of 
of  its  decision,  together  with  the  reasons  therefor  in  writing  and  right 
and  a  notice  stating  the  right  to  an  appeal  under  section  16, 
either  personally  or  by  registered  mail  addressed  to  the  party 

at  his  last  known  address. 

(4)  The  reasons  for  the  decision  shall  contain,  SPSStSSL 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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When 
licence 
not  to 
issue 


15. — (1)  The  Director  shall  not  issue  a  licence  to  any 
person  who  formerly  held  a  licence  as  an  operator  of  a  supply 
facility  and  whose  licence  was  revoked  less  than  one  year 
before  the  date  of  the  application. 


research  (2)  The  Director  shall  not  register  a  research  facility  that 

notPto^be       was  f°rmerly  registered  and   the  registration  of  which  was 
registered       revoked  less  than  one  year  before  the  date  of  the  application. 


Appeal 


16. — (1)  Any  party  to  a  hearing  before  the  Review  Board 
may  appeal  the  decision  of  the  Review  Board  to  a  justice  of 
appeal  of  the  Court  of  Appeal. 


Form  of 
appeal 


Material 
on  appeal 


(2)  Every  appeal  under  subsection  1  shall  be  by  notice  of 
motion  served  upon  the  chairman  of  the  Review  Board  and 
every  party  to  the  hearing  within  thirty  days  after  service  of 
the  notice  referred  to  in  subsection  3  of  section  14  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall  be  the 
same  as  on  an  appeal  from  a  judgment  of  a  judge  of  the 
Supreme  Court  in  an  action. 

(3)  The  chairman  of  the  Review  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court, 

(a)  the  notices  referred  to  in  subsection  4  of  section  4 
or  subsection  4  of  section  6,  as  the  case  may  be,  and 
in  subsection  1  of  section  7  and  subsection  3  of  sec- 
tion 14; 

(b)  the  written  reasons  for  the  decision  of  the  Review 
Board;  and 


(c)  all  written  submissions  to  the  Review  Board  and 
other  material,  including  documentary  evidence 
received  by  it  in  connection  with  the  hearing. 


Power  of 
judge  on 
appeal 


(4)  Where  an  appeal  is  instituted  under  this  section,  the 
judge  may  confirm  or  alter  the  decision  of  the  Review  Board 
or  direct  the  Director  to  do  any  act  the  Director  is  authorized 
to  do  under  this  Act  and  as  the  judge  deems  proper,  and  for 
this  purpose  the  judge  may  substitute  his  opinion  for  that 
of  the  Review  Board. 


Order  of 
judge  final 


(5)  The  order  of  the  judge  is  final. 


benikeptS  t0  ^ '  Animals  that  are  bred  and  reared  in  a  supply  facility 

separate         shall,   at  all  times,   be  maintained   by  the  operator  thereof 

in  such  manner  that  they  are  separate  from  any  other  animals 

owned  by  him. 
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18. — (1)  No  person  shall  purchase  or  otherwise  acquire  an  Mother6 
animal  from  anv  person   in  Ontario  for  use  in  a  research  acquisition 

,      ...  '  of  animals 

facility  except  from, 

(a)  the  operator  of  a  registered  research  facility ; 

(b)  the  operator  of  a  pound,  under  section  22; 

(c)  the  operator  of  a  supply  facility  who  is, 

(i)  the  holder  of  a  licence  as  an  operator  of  a 
supply  facility,  or 

(ii)  exempt  under  this  Act  or  the  regulations 
from  the  provisions  of  subsection  1  of  section 
3  in  respect  of  the  animal. 

(2)  No  operator  of  a  research  facility  shall  sell  or  otherwise  fther°r 
dispose  of  any  dog  or  cat  purchased  or  otherwise  acquired  of8£o8ition 
under  section  22  to  any  person  other  than  the  operator  of  a  or  cat 
registered  research  facility  in  Ontario. 

(3)  Nothing  in  this  section  prevents,  Exceptions 

(a)  the  acquisition  by  a  research  facility  of  a  dog  or  cat 
that  has  been  donated  to  the  research  facility  by  the 
owner  thereof;  or 

(b)  the  return  by  the  research  facility  of  a  dog  or  cat 
acquired  under  section  22  to  the  person  who  was  the 
owner  thereof  before  it  came  into  possession  of  the 
operator  of  the  pound. 

19.  The  operator  of  a  registered   research   facility   shall Report8 
submit  to  the  Director  such  reports  respecting  animals  used 
in  the  research  facility  for  research  as  may  be  prescribed  in 
the  regulations. 

20. — (1)  The  Minister  mav  appoint  a  chief  inspector  andAPP°in)- 
ii-  i       '•  I  •  i    ment  of 

such  other  inspectors  as  he  deems  necessary,  and,  notwith-  chief 

standing    any    other    Act,    such    inspectors    have    exclusive  and 

authority  to  initiate  proceedings  to  enforce  the  provisions  of inspec 

this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  Certificate 
appointment    purporting   to   be   signed    by    the    Minister   isappoint- 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 
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inspectors  (^)  Subject  to  subsections  4,  5,  6,  7  and  8,  an  inspector  may, 

for  the  purpose  of  carrying  out  his  duties  under  this  Act, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  animals  that  are  used,  or  that  are 
intended  to  be  used,  in  research  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  animal  therein; 

(b)  enter  any  pound  and  inspect  the  pound,  any  facilities 
or  equipment  therein  and  any  animals  therein;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records,  docu- 
ments or  of  extracts  therefrom  relating  to  animals 
that, 

(i)  are  in  a  pound,  or 

(ii)  he  believes  on  reasonable  and  probable 
grounds  are  used  or  intended  to  be  used  in 
research. 

dwtmn°s  ^  Except  under  the  authority  of  a  warrant  under  section 

r.s.o.  i960,  14  of  The  Summary  Convictions  Act,  an  inspector  shall  not 
°*  387  enter  any  part  of  a  dwelling  without  the  consent  of  the  owner 

or  tenant  unless, 

(a)  the  occupant  is  a  licensed  operator  of  a  supply 
facility;  and 

(b)  he  has  reasonable  grounds  for  believing  that  the 
occupant  is  maintaining  in  such  part  animals  that 
are  used  or  intended  to  be  used  in  research. 


When 
powers 
to  be 
exercised 


(5)  An  inspector  shall  exercise  his  powers  under  subsection 
3  only  between  sunrise  and  sunset,  but  nothing  in  this  section 
affects  the  issuance  and  execution  of  a  warrant  under  section 
c^'fs?" 1960,  14  of  The  Summary  Convictions  Act. 


Production 
and  photo- 
copying of 
records, 
etc. 


(6)  Where  an  inspector  demands  the  production  or  furnish- 
ing of  books,  records,  documents  or  extracts  therefrom,  the 
person  having  custody  thereof  shall  produce  or  furnish  them 
to  the  inspector  and  the  inspector  may  detain  them  for  the 
purpose  of  photocopying  them,  provided  such  photocopying  is 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  thereafter  return  them  to  the  person  who  produced 
or  furnished  them. 
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(7)  Where  a  book,  record,  document  or  extract  has  been  ^etFion  of 
photocopied  under  subsection  6,  a  photocopy  purporting  toPn<>t°copy 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 

by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  6 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven  in 
the  ordinary  way. 

(8)  Where  an  inspector  makes  a  demand  under  clause  c  of  ^e™a^d 
subsection  3,  the  demand  shall  be  in  writing  and  shall  include  writing 
a  statement  of  the  nature  of  the  investigation  and  the  general 
nature  of  the  books,  records,  documents  or  extracts  required. 

(9)  The   Ontario   Society  for   the   Prevention   of   Cruelty   ^not5to°'58' 
Animals  Act,  1955  does  not  apply  in  respect  of  animals  in  theapp^ 
possession  of  the  operator  of  a  registered  research  facility  or  of 

a  licensed  operator  of  a  supply  facility. 

21.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  °  struct  ion 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 

22. — (1)  The  minimum  redemption  period  shall  be  three  Redemption 
days,  excluding  the  day  on  which  the  dog  or  cat  was  im- 
pounded, or  such  longer  period  as  the  regulations  prescribe 
and  holidays  shall  not  be  included  in  calculating  any  redemp- 
tion period. 

(2)  The  council  of  a  local  municipality  may,  by  by-law, Idem 
fix  a  redemption  period  that  is  longer  than  the  minimum  re- 
demption period  prescribed  by  or  under  this  Act  and  shall 

file  a  copy  of  any  such  by-law  with  the  Director. 

(3)  Except  with  the  approval  in  writing  of  the  Director,  l^j^/ment 
no  by-law  referred  to  in  subsection   2  shall  be  repealed  or  of  by-law 
amended. 

(4)  Where  the  operator  of  a  pound  has  impounded  a  dog  or^^rea^ 
cat  that  has  a  tag,  name  plate,  tattoo  or  other  means  of  [°  flntdjmpt 
identification,  the  operator  shall  take  all  reasonable  steps  toowner 
find  the  owner  of  the  dog  or  cat  and  shall  forthwith  notify 

the  owner,  if  found,  that  the  dog  or  cat  has  been  impounded. 

(5)  During  the  redemption  period  and  subject  to  subsec-  n^to'be14 
tion  7,  the  operator  of  a  pound  shall  not  destroy  or  cause  orde8troyed 
permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 

but  he  may  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  his  possession,  subject  to  the  payment  of 
such  damages,  fines  and  expenses  as  are  required  by  law. 
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Idem  (6)  After  the  redemption  period  has  expired  and  subject  to 

subsection  7,  the  operator  of  a  pound  shall  not  destroy  or  cause 
or  permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 
but  he  may, 

(a)  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  the  possession  of  the  operator 
of  the  pound,  subject  to  the  payment  of  such 
damages,  fines  and  expenses  as  are  required  by  law; 

(b)  sell  the  dog  or  cat,  dispose  of  it  by  gift  or  hold  it  in 
possession  for  sale  or  disposal  by  gift  to  a  bona  fide 
purchaser  or  donee, 

(i)  as  a  pet, 

(ii)  for  use  in  hunting,  or 

(iii)  for  working  purposes;  or 

(c)  sell  the  dog  or  cat  to  the  operator  of  a  registered 
research  facility  in  Ontario  who  has  requested  the 
operator  of  the  pound  to  sell  him  a  dog  or  cat,  as  the 
case  may  be. 

dogCor  cat  (^)  Notwithstanding  subsection  5  or  6,  the  operator  of  a 

destroyed       Pound  may  destroy  or  cause  or  permit  to  be  destroyed  any 
dog  or  cat  that  has  been  impounded  in  the  pound  where, 

(a)  the  person  who  owned  the  dog  or  cat  before  it  came 
into  the  possession  of  the  operator  of  the  pound  has 
requested  in  writing  that  the  dog  or  cat  be  destroyed; 

(b)  an  inspector  or  veterinarian  has  ordered  that  the 
dog  or  cat  be  destroyed  pursuant  to  subsection  10; 

(c)  the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and  the  operator  of  the  pound 
has  satisfied  all  requests  referred  to  in  clause  c  of 
subsection  6  from  operators  of  research  facilities;  or 

(d)  during  the  redemption  period,  the  dog  or  cat  is  in  a 
pound  and, 

(i)  is  ill  or  injured  and  in  his  opinion  is  incapable 
of  being  so  cured  or  healed  as  to  live  there- 
after without  suffering;  and 

(ii)  he  has  satisfied  all  requests  referred  to  in 
clause  c  of  subsection  6  from  operators  of 
research  facilities. 
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(8)  Where  the  operator  of  a  pound  sells  a  dog  or  cat  to  the  ^f ^0pricre 
operator  of  a  research  facility  under  subsection  6,  the  price  cat 

of  the  dog  or  cat, 

(a)  where  no  maximum  price  has  been  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat,  shall  not 
exceed  a  price  that  is  reasonable  having  regard  to 
all  the  circumstances;  or 

(b)  shall  not  exceed  the  maximum  price  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat. 

(9)  In  addition  to  the  price  paid  for  a  dog  or  cat  under  Additional 

■  t     e       ■  •  i  /■  t  •      amount 

clause  b  of  subsection  8,  the  operator  of  a  pound  may  require  payable 
the  operator  of  a  research  facility  to  pay  such  amount  as  is 
prescribed  in  the  regulations  in  respect  of  the  care,  treat- 
ment, food  and  accommodation  of  a  dog  or  cat. 


(10)  An  inspector  or  veterinarian  may  order  a  dog  or  cat^^rfo^ 

of  dog 
or  cat 


to  be  destroyed, 


(a)  where,  during  the  redemption  period,  the  dog  or 
cat  is  in  a  pound  and  is  ill  or  injured  and,  in  the 
opinion  of  the  inspector  or  veterinarian,  is  incapable 
of  being  so  cured  or  healed  as  to  live  thereafter  with- 
out suffering;  or 

(b)  where  the  dog  or  cat, 

(i)  is   in   a    pound,    supply    facility   or   research 
facility, 

(ii)  has  not,  where  it  is  in  a  pound,  been  redeemed 
by  its  owner  within  the  redemption  period, 
and 

(iii)  is,  in  the  opinion  of  the  inspector  or  veteri- 
narian, not  suitable  for  use  in  research  by 
reason  of  ill  health,  injury,  malnutrition, 
excessive  age  or  other  infirmity. 

(11)  Where  the  operator  of  a  pound  has  in  his  possession  J^enn^ca" 
a  dog  or  cat  that  is  impounded  pursuant  to  a  by-law  of  ad°s°rcat 
local  municipality,  he  shall  at  all  times  identify  the  dog  or 

cat  in  such  manner  as  is  prescribed  in  the  regulations. 

(12)  This  section  does  not  apply  to  an  animal   that  bya8xtoPtlon 
reason  of  being  suspected  of  being  infected  with  any  corn-certain^ 
municable  disease  is  confined  in  a  pound  pursuant  to   The  n.s.o.  i960, 
Public  Health  Act  or   the  Animal   Contagious  Diseases  Act0^^  1952 
(Canada).  c.V 
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Offence 


23. —  (1)  Every  person  who  contravenes  any  of  the  provi- 
sions of  this  Act,  other  than  section  19,  or  the  regulations, 
other  than  a  regulation  made  under  clause  i,  k,  I  or  m  of 
section  25,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
to  both,  and  for  a  subsequent  offence  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 


Idem 


(2)  Every  person  who  contravenes  the  provisions  of  sec- 
tion 19  or  of  a  regulation  made  under  clause  i,  k,  I  or  m  of 
section  25,  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $25 
and  for  a  subsequent  offence  to  a  fine  of  not  more  than  $100. 


Injunction 
proceedings 


24.  Where  it  is  made  to  appear  from  the  material  filed  or 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  against  any  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals  has  been  or  is  being  committed 
by  any  person  who  is  the  operator  of  a  pound,  research 
facility  or  supply  facility  or  who  is  employed  by  or  associated 
with  any  such  person,  the  Supreme  Court  or  a  judge  thereof 
may,  upon  the  application  of  the  Director,  enjoin  any  such 
person  from  being  engaged  in  any  way  in  the  operation  of 
such  pound,  research  facility  or  supply  facility  absolutely 
or  for  such  period  as  seems  just. 


Regulations        25.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(b)  providing  for  the  manner  of  registering  research 
facilities  in  Ontario  and  prescribing  the  fees  payable 
therefor ; 

(c)  prescribing  further  procedures  for  hearings  before 
the  Review  Board; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  research  facility, 
supply  facility  or  pound  or  any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and 
care  of  animals,  or  any  class  thereof,  in  a  research 
facility,  supply  facility*  or  pound; 
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(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  animals  that  are  used  or  are  intended 
to  be  used  by  a  research  facility; 

(g)  classifying  research  facilities,  requiring  the  operators 
of  any  class  of  research  facility  to  provide  for  the 
services  of  a  veterinarian  in  connection  with  the 
care  of  animals  in  the  research  facility  and  prescribing 
the  terms  and  conditions  on  which  such  services 
shall  be  provided  in  respect  of  any  such  class; 

(h)  requiring  the  establishment  of  animal  care  com- 
mittees in  connection  with  research  facilities,  provid- 
ing for  their  composition  and  requiring  any  such 
committee  to  be  responsible  for  co-ordinating  and 
reviewing, 

(i)  the  activities  and  procedures, 

(ii)  the  standards  of  care  and  facilities,  and 

(iii)  the   training  and   qualifications  of  personnel 
that  are  engaged  in  the  care  of  animals, 

in   the   research   facility   in   connection   with   which 
it  is  established; 

(i)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  research  facility,  supply  facility  or 
pound,  or  any  class  thereof,  and  prescribing  the 
places  at  which  such  records  shall  be  kept; 

(j)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  research  facility ; 

(k)   prescribing  methods  for  the  identification  of  animals; 

(/)  subject  to  subsection  1  of  section  22,  prescribing  the 
redemption  period  in  respect  of  dogs  or  cats  or  any 
class  thereof; 

(m)  determining  from  time  to  time  the  maximum  prices 
that  shall  be  paid  for  dogs  or  cats  or  any  class 
thereof  by  the  operators  of  research  facilities,  to 
the  operators  of  pounds,  determining  different  prices 
for  different  parts  of  Ontario  and  prescribing  the 
manner  in  which  and  the  person  to  whom  such 
prices  shall  be  paid; 
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(n)  prescribing  for  the  purposes  of  subsection  9  of  sec- 
tion 22,  an  amount  or  amounts  that  the  operator 
of  a  pound  may  require  the  operator  of  a  research 
facility  to  pay  respecting  the  care,  treatment,  food 
and  accommodation  of  a  dog  or  cat; 

(o)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  provision  thereof,  of  any  person 
or  class  of  persons,  or  any  animal  or  class  of  animals 
and  prescribing  the  terms  and  conditions  therefor; 

(p)  prescribing  forms  and  providing  for  their  use; 

(q)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

commence-        26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  27.  This  Act  may  be  cited  as  The  Animals  for  Research 

Act,  1968-69. 
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BILL  194 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 


Mr.  Stewart 


(Reprinted  as  amended  by  the  Health  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  provide  for  the  care  and  provision  of 
animals  for  research. 

The  principal  provisions  of  the  Bill  include  the  following: 

1.  Persons  who  breed  animals  to  be  supplied  to  research  facilities 
are  required  to  be  licensed  as  supply  facility  operators  and  the 
qualifications  to  be  met  by  an  applicant  for  such  licence  are 
specified  and  grounds  for  suspending  or  revoking  licences  are 
set  out. 

2.  Research  facilities  are  required  to  be  registered  and  the  qualifica- 
tions to  be  met  for  registration  are  specified  and  grounds  for 
suspending  or  revoking  registration  are  set  out. 

3.  The  Licensing  and  Registration  Review  Board  is  established  and 
empowered  to  decide  appeals  from  decisions  on  licensing  or 
registration  made  by  the  Director.  A  further  appeal  is  provided 
to  the  Court  of  Appeal  from  a  decision  of  the  Review  Board. 

4.  The  operator  of  a  pound  is  prohibited,  except  in  certain  specified 
circumstances,  from  destroying  any  dog  or  cat  that  is  in  the 
pound  but  may  only  return  the  dog  or  cat  to  the  original  owner, 
sell  it  or  otherwise  dispose  of  it  for  use  as  a  pet  or  similar  pur- 
poses or  sell  it  to  a  research  facility. 

5.  The  purchase  of  animals  for  use  in  a  research  facility  other  than 
from  the  operator  of  a  registered  research  facility,  the  operator 
of  a  pound  or  the  operator  of  a  supply  facility  who  is  either 
licensed  or  exempt  from  licensing,  is  prohibited. 

6.  inspection  of  supply  facilities,  research  facilities  and  pounds 
is  provided  for  along  with  other  ancillary  matters. 


194 


BILL  194  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  {nterpre- 

(a)  "animal"  means  a  live,  non -human  vertebrate; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "pound"  means  premises  that  are  used  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats 
that  have  been  impounded  pursuant  to  a  by-law  of 
a  municipality,  but  does  not  include  any  premises, 
or  part  thereof,  that  are  not  used  by  any  person  or 
body  of  persons,  including  the  Ontario  Society  for 
the  Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  for  the  detention,  maintenance 
or  disposal  of  dogs  or  cats  so  impounded; 

(/)  "redemption  period"  means  that  period  of  time  with- 
in which  the  owner  of  a  dog  or  cat  that  has  been 
impounded  in  a  pound  has  the  right  to  redeem  it; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "research"  means  the  use  of  animals  in  connection 
with  studies,  investigation  and  teaching  in  any  field 
of  knowledge,  and,  without  limiting  the  generality 
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of  the  foregoing,  includes  the  use  of  animals  for  the 
performance  of  tests,  and  diagnosis  of  disease  and 
the  production  and  testing  of  preparations  intended 
for  use  in  the  diagnosis,  prevention  and  treatment  of 
any  disease  or  condition; 

(i)  "research  facility"  means  premises  on  which  animals 
are  used  in  research  and  includes  premises  used  for 
the  collecting,  assembling,  or  maintaining  of  animals 
in  connection  with  a  research  facility,  but  does  not 
include  a  farm  on  which  pregnant  mares  are  kept  for 
the  collection  of  urine; 

(j)  "Review  Board"  means  the  Licensing  and  Regis- 
tration Review  Board; 

(k)  "supply  facility"  means  premises,  other  than  a 
research  facility,  that  are  used  for  the  breeding  and 
rearing  of  animals  pursuant  to  a  contract  between 
the  operator  thereof  and  the  operator  of  a  research 
facility ; 


R.S.O.  I960, 
c.  416 


(/)  "veterinarian"  means  a  person  registered  under  The 
Veterinarians  Act. 


BoardW  ^* — (*)  A    board    to    be    known    as    the    "Licensing   and 

established  Registration  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council,  none  of  whom  shall  be  mem- 
bers of  the  public  service  in  the  employ  of  the  Department  of 
Agriculture  and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

offlcT  °f  (2)  N°  member  of  the  Review  Board  shall  hold  office  for 

more  than  five  consecutive  years. 

amfvlce-11  (^)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman  0f  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(4)  A  majority  of  the  members  of  the  Review  Board  con- 
stitutes a  quorum. 

(5)  The  members  of  the  Review  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Operator 
required 
to  be 
licensed 


3. — (1)  No  person  shall  commence  or  continue  to  be  an 
operator  of  a  supply  facility  without  a  licence  as  an  operator 
of  a  supply  facility  from  the  Director  unless  he  is  exempt 
under  this  Act  or  the  regulations. 
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(2)  An  operator  of  a  supply  facility  is  exempt  from  sub- ^sx^ption 
section  1  respecting  cattle,  fish,  goats,  horses,  poultry,  reptiles,  certain  sales 
sheep,    swine   or   game   animals   or    fur-bearing   animals   as 

defined  in  The  Game  and  Fish  Act,  1961-62,  but  in  all  other  J9t|"62' 
respects  he  is  subject  to  the  provisions  of  this  Act  and  the 
regulations. 

(3)  No  person  shall  be  granted  a  licence  as  an  operator  of  mlntsTor 
a  supply  facility  unless  he,  licensing 

(a)  is  experienced  in  the  proper  care  and  handling  of 
animals;  and 

(b)  possesses  all  pens,  cages,  compounds,  vehicles,  tools, 
implements,  buildings  and  dietary  materials  neces- 
sary to  properly  care  for  and  handle  animals  on  his 
premises. 

(4)  A  licence  as  an  operator  of  a  supply  facility  may  be f" revoca" 
suspended  or  revoked  where,  t.ion  of 

r  licence 

(a)  the  operator  has  not  properly  maintained  any  of 
the  facilities,  equipment  or  materials  referred  to  in 
clause  b  of  subsection  3 ;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  connection  with  his  operation 
as  an  operator  has  failed  to  observe  or  carry  out  the 
provisions  of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 

4. — (1)  Subject  to  subsection  1  of  section  15,  the  Director  j1^6^1" 
shall  issue  a  licence  as  an  operator  of  a  supply  facility  to  an 
applicant  therefor  unless,  in  his  opinion,  the  applicant  does 
not  comply  with  clauses  a  and  b  of  subsection  3  of  section  3. 

(2)  Where  the  Director  is  of  the  opinion  that  an  applicant  ^f(i^ce 
does  not  comply  with  clauses  a  and  b  of  subsection  3  of  sec- 
tion 3,  he  may  refuse  to  issue  the  licence. 

(3)  Where  the  Director  is  of  the  opinion,  in  the  case  of  af"revoca-n 
licensee,  that  clause  a  or  b  of  subsection  4  of  section  3  applies,  SSwao!* 

he  may  suspend  or  revoke  the  licence. 

(4)  Where   the   Director  refuses  to   issue  or   proposes   to  Director 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to  the  ESTbr 
applicant  or  licensee,  together  with  written  reasons  for  his  proposes  to 

,        ,  i  •  •  •      suspend  or 

refusal  or  proposed  suspension  or  revocation  and  a  notice  revoke  a 
stating  the  right  to  a  hearing  by  the  Review  Board,  and  the 
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applicant  or  licensee  may,  by  written  notice  given  to  the 
Director  and  the  Review  Board  within  fifteen  days  after 
receipt  of  the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Review  Board. 

facility^  *• — (1)  No  person  shall  commence  or  continue  to  operate 

required         a  research  facility  unless  the  research  facility  is  registered 
registered       under  this  Act. 


Require- 
ments for 
registration 


(2)  No  research  facility  shall  be  registered  unless  there  are 
therein  or  adjacent  thereto  and  in  connection  therewith  all 
pens,  cages,  compounds,  tools,  implements,  buildings  and 
dietary  materials  necessary  to  properly  care  for  and  handle 
animals  that  are  in  the  research  facility. 


or  revoca-n         (3)  The  registration  of  a  research  facility  may  be  suspended 
registration    or  revoked  where, 

(a)  any  of  the  facilities,  equipment  or  materials  referred 
to  in  subsection  2  have  not  been  properly  maintained 
therein;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  the  operation  of  the  research 
facility  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  Act  relating  to  cruelty,  maltreatment  or 
neglect  of  animals. 

Registration  Q, — (l)  Subject  to  subsection  2  of  section  15,  the  Director 
shall  register  a  research  facility  in  Ontario  unless,  in  his 
opinion,  it  does  not  contain  the  facilities,  equipment  or 
materials  referred  to  in  subsection  2  of  section  5. 


Refusal  of 
registration 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facility  in  respect  of  which  an  application  for  registration  is 
made  does  not  contain  the  facilities,  equipment  or  materials 
referred  to  in  subsection  2  of  section  5,  he  may  refuse  to 
register  the  research  facility. 


Director  (3)  Where  the  Director  is  of  the  opinion  that  clause  a  or 

suspend  fr  0f  subsection  3  of  section  5  applies,  he  may  suspend  or 

or  revoke  .            .                                rr        \                  J           r 

registration  revoke  the  registration  of  the  research  facility. 

Where 

refueses°to  (4)  Where  the  Director  refuses  to  register  or  proposes  to 

register  or  suspend  or  revoke  the  registration  of  a  research  facility  he 

proposes  to  ,     ,,                                                ,              ,                                  ,                              « 

suspend  or  shall   give   notice   thereof   to   the   operator   of   the   research 

registration  facility,    together   with    written    reasons    for    his   refusal    or 
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proposed  suspension  or  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Review  Board  and  the  operator  may, 
by  written  notice  given  to  the  Director  and  the  Review  Board 
within  fifteen  days  after  receipt  of  the  notice  of  refusal  or 
proposed  suspension  or  revocation,  require  a  hearing  by  the 
Review  Board. 

7. — (1)  The  chairman  of  the  Review  Board  shall  fix  a  time,  [Iea^n?ew 
date  and  place  at  which  the  Review  Board  will  hear  the  matter  Board 
and  shall  serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 

(2)  The  notice  of  hearing  shall  contain,  of°noticte 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Review 
Board  may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

8. — (1)  The  Director,  the  applicant  or  licensee  and   the  Parties 
operator  of  the  research  facility,  as  the  case  may  be,  and 
any  other  person  specified  by  the  Review  Board  are  parties 
to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  f0aia"trend 
not  attend,  the  Review  Board  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further  proceedings. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  Adjoum- 
the  Review  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The    Review    Board    may    command    the    attendance  Subpoena 

before  it  of  any  person  as  a  witness. 

(3)  The  Review  Board  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  such  documents  and  things  as  the  Review 
Board  requires. 

(4)  The  Review  Board  may  admit  evidence  not  given  under  Idem 
oath. 
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Offences 


(5)  Any  person  who,  without  lawful  excuse, 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Rights  of 
parties  at 
hearing 


Hearings 
to  be  open 
to  public; 
exceptions 


(a)  on  being  duly  summoned  as  a  witness  before  the 
Review  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Review 
Board,  refuses  to  take  an  oath  or  make  an  affirmation 
legally  required  by  the  Review  Board  to  be  taken 
or  made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Review 
Board  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Review  Board  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Review 
Board  had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of  that 
court, 

is  guilty  of  an  offence. 

(6)  The  Review  Board  may  certify  an  offence  under  sub- 
section 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 

10. — (1)  Any  party  may  be  represented  before  the  Review 
Board  by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Review 
Board  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

11.  At  a  hearing  before  the  Review  Board,  any  party  may 
call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 

12. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Review  Board  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 
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in  which  case  the  Review  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  aIdem 
and  b  of  subsection  1,  the  Review  Board  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

13. — (1)  At  a  hearing  before  the  Review  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Review  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not  pre- 
judice any  party;  and 

(c)  the  Review  Board  may  admit  evidence  in  the  form 
of  a  copy  or  an  excerpt  of  a  document  if  the  docu- 
ment itself  is  not  readily  available. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing e^hf^of 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Review  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  The  Review  Board  may,  after  the  hearing,  con- j^?™  of 
firm  or  alter  the  decision  of  the  Director  or  direct  the  Director  Board 
to  do  any  act  the  Director  is  authorized  to  do  under  this  Act 
and  as  the  Review  Board  considers  proper,  and  for  this  pur- 
pose the  Review  Board  may  substitute  its  opinion  for  that  of 
the  Director. 

(2)  A  licence  or  registration  that  is  suspended  or  revoked  registration 
pursuant  to  a  decision  of  the  Review  Board  under  subsection  1 to  rem5irii 

,  .....  .  .     suspended 

shall,  where  an  appeal  is  instituted  under  section  16,  remain  or  revoked 
suspended  or  revoked  until  the  appeal  is  determined. 

(3)  The  Review  Board  shall  serve  each  party  with  a  notice  decision0  f 
of  its  decision,  together  with  the  reasons  therefor  in  writing  fnd  ri&ht, 

....  .  &  to  appeal 

and  a  notice  stating  the  right  to  an  appeal  under  section  16, 
either  personally  or  by  registered  mail  addressed  to  the  party 
at  his  last  known  address. 

(4)  The  reasons  for  the  decision  shall  contain,  SP^-ii^- 

v   '  'of  reasons 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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When 
licence 
not  to 
issue 


15. — (1)  The  Director  shall  not  issue  a  licence  to  any 
person  who  formerly  held  a  licence  as  an  operator  of  a  supply 
facility  and  whose  licence  was  revoked  less  than  one  year 
before  the  date  of  the  application. 


When 
research 
facility 
not  to  be 
registered 


Appeal  to 
Court  of 
Appeal 


(2)  The  Director  shall  not  register  a  research  facility  that 
was  formerly  registered  and  the  registration  of  which  was 
revoked  less  than  one  year  before  the  date  of  the  application. 


16. — (1)  Any  party  to  the  hearing  before  the  Review  Board 
may  appeal  from  the  decision  of  the  Review  Board  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as  to  appeal 
proceedings  incidental  thereto  are  the  same  mutatis  mutandis 
as  upon  an  appeal  from  the  High  Court. 


Counsel 


(2)  The  Minister  may  designate  counsel  to  assist  the  court 
upon  the  hearing  of  an  appeal  under  this  section.  ""^J 


Material 
on  appeal 


(3)  The  chairman  of  the  Review  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsection  4  of  section  4 
or  subsection  4  of  section  6,  as  the  case  may  be,  and 
in  subsection  1  of  section  7  and  subsection  3  of  sec- 
tion 14; 

(b)  the  written  reasons  for  the  decision  of  the  Review 
Board;  and 

(c)  all  written  submissions  to  the  Review  Board  and 
other  material,  including  documentary  evidence 
received  by  it  in  connection  with  the  hearing. 


courtion  °f  ^  ^n  aPPeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Review  Board  or  direct  the  Director  to  do  any 
such  act  the  Director  is  authorized  to  do  under  this  Act  and  as 
the  court  considers  proper  and  the  court  may  substitute  its 
opinion  for  that  of  the  Review  Board  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a  judge  of  the 
High  Court  sitting  without  a  jury. 


Idem 


(5)  The  decision  of  the  Court  of  Appeal  is  final. 


Animals  to 
be  kept 
separate 


17.  Animals  that  are  bred  and  reared  in  a  supply  facility 
shall,  at  all  times,  be  maintained  by  the  operator  thereof 
in  such  manner  that  they  are  separate  from  any  other  animals 
owned  by  him. 
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18. — (1)  No  person  shall  purchase  or  otherwise  acquire  an  Mother6 
animal  from  any  person   in  Ontario  for  use  in  a  research  acquisition 

....  e  of  animals 

facility  except  from, 

(a)  the  operator  of  a  registered  research  facility ; 

(b)  the  operator  of  a  pound,  under  section  24; 

(c)  the  operator  of  a  supply  facility  who  is, 

(i)  the  holder  of  a  licence  as  an  operator  of  a 
supply  facility,  or 

(ii)  exempt  under  this  Act  or  the  regulations 
from  the  provisions  of  subsection  1  of  section 
3  in  respect  of  the  animal. 

(2)  No  operator  of  a  research  facility  shall  sell  or  otherwise  05th|ror 
dispose  of  any  dog  or  cat  purchased  or  otherwise  acquired  of8££|ition 
under  section  24  to  any  person  other  than  the  operator  of  a  or  cat 
registered  research  facility  in  Ontario. 

(3)  Nothing  in  this  section  prevents,  Exceptions 

(a)  the  acquisition  by  a  research  facility  of  a  dog  or  cat 
that  has  been  donated  to  the  research  facility  by  the 
owner  thereof; 

(b)  the  return  by  the  research  facility  of  a  dog  or  cat 
acquired  under  clause  c  of  subsection  6  of  section  24 
to  the  person  who  was  the  owner  thereof  before  it 
came  into  possession  of  the  operator  of  the  pound ;  or 

(c)  the  acquisition  by  the  operator  of  a  supply  facility 
of  breeding  stock  from  any  person  not  referred  to  in 
subsection  1. 


19.  The  operator  of  a  registered  research   facility  shall  Reports 
submit  to  the  Director  such  reports  respecting  animals  used 
in  the  research  facility  for  research  as  may  be  prescribed  in 
the  regulations. 


20. — (1)  Every    animal    used    in    a    registered    research  Animals  to 
facility  in  any  experiment  that  is  likely  to  result  in  pain  to*^^^ 
the  animal  shall  be  anaesthetized  so  as  to  prevent  the  animal 
from  suffering  unnecessary  pain. 

(2)  The    operator    of    a    research    facility    shall    provide  Analgesics 
analgesics   adequate   to   prevent   an   animal    from    suffering  provided 
unnecessary  pain  during  the  period  of  its  recovery  from  any 
procedure  used  in  an  experiment. 
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Animal  care 
committee 


21. — (1)  Every  person  or  body  of  persons  having  control 
of  a  registered  research  facility  or  facilities  shall  establish 
in  connection  therewith  an  animal  care  committee,  one  of 
the  members  of  which  shall  be  a  veterinarian. 


biffty^of1"  (2)  Every     animal     care     committee     established     under 

committee     subsection    1    shall    be    responsible    for    co-ordinating    and 
reviewing, 

(a)  the  activities  and  procedures  relating  to  the  care  of 
animals; 

(b)  the  standards  of  care  and  facilities  for  animals; 

(c)  the  training  and  qualifications  of  personnel  that  are 
engaged  in  the  care  of  animals;  and 

(d)  procedures  for  the  prevention  of  unnecessary  pain 
including  the  use  of  anaesthetics  and  analgesics, 

in  every  research  facility  in  connection  with  which  the 
animal  care  committee  is  established,  having  regard  to  the 
requirements  of  this  Act  and  the  regulations. 


Filing  of 

research 

project 

proposal 

with  animal 

care 

committee 


(3)  The  operator  of  a  research  facility  shall,  prior  to 
conducting  any  research  project  in  which  animals  are  to  be 
used,  file,  or  cause  to  be  filed,  with  the  animal  care  committee  a 
research  project  proposal  setting  forth  the  nature  of  all 
procedures  to  be  used  in  connection  with  such  animals,  the 
number  and  type  of  animals  to  be  used  and  the  anticipated 
pain  level  that  any  such  animal  is  likely  to  experience. 


Committee 
to  make 
orders 


(4)  Where  an  animal  care  committee  has  reason  to  believe 
that  there  is,  will  be  or  has  been  an  offence  committed  against 
section  20  in  any  research  facility  in  connection  with  which  it 
is  established,  the  animal  care  committee  shall  order, 


(a)  that  any  research  in  connection  with  such  offence  be 
stopped  or  not  proceeded  with ;  and 

(b)  that  where  such  research  has  caused,  in  any  animal, 
severe  pain  or  illness  that  cannot  be  alleviated^ 
such  animal  be  forthwith  humanely  destroyed.  ~^% 


Appoint- 
ment of 
chief 
inspector 
and 
inspectors 


22. — (1)  The  Minister  shall  appoint  a  chief  inspector  who 
is  a  veterinarian  and  such  other  inspectors  as  he  deems 
necessary,  and,  notwithstanding  any  other  Act,  such  inspectors 
have  exclusive  authority  to  initiate  proceedings  to  enforce 
the  provisions  of  this  Act  and  the  regulations. 
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(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 
appointment   purporting   to   be   signed    by    the    Minister   isappoint- 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 


Powers  of 
inspectors 


(3)  Subject  to  subsections  4,  5,  6,  7  and  8,  an  inspector, 
for  the  purpose  of  carrying  out  his  duties  under  this  Act,  may, 
upon  production  of  a  certificate  of  his  appointment, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  animals  that  are  used,  or  that  are 
intended  to  be  used,  in  research  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  animal  therein; 

(b)  enter  any  pound  and  inspect  the  pound,  any  facilities 
or  equipment  therein  and  any  animals  therein ;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records,  docu- 
ments or  of  extracts  therefrom  relating  to  animals 
that, 

(i)  are  in  a  pound,  or 

(ii)  he  believes  on  reasonable  and  probable 
grounds  are  used  or  intended  to  be  used  in 
research. 

(4)  Except  under  the  authority  of  a  warrant  under  section  f weiun^ 
14  of  The  Summary  Convictions  Act,  an  inspector  shall  not  r.s.o.  i960, 
enter  any  part  of  a  dwelling  without  the  consent  of  the  owner  c' 

or  tenant  unless, 

(a)  the  occupant  is  a  licensed  operator  of  a  supply 
facility;  and 

(b)  he  has  reasonable  grounds  for  believing  that  the 
occupant  is  maintaining  in  such  part  animals  that 
are  used  or  intended  to  be  used  in  research. 

(5)  An  inspector  shall  exercise  his  powers  under  subsection  when 

•        ii  •  i  i  i  •      i  •        i  *  •        powers 

3  only  between  sunrise  and  sunset,  but  nothing  in  this  section  to  be 

affects  the  issuance  and  execution  of  a  warrant  under  section 

14  of  The  Summary  Convictions  Act.  c^'fs?"  196°' 

(6)  Where  an  inspector  demands  the  production  or  furnish-  anddphoto- 
ing  of  books,  records,  documents  or  extracts  therefrom,  thec°pyi"8°f 
person  having  custody  thereof  shall  produce  or  furnish  them  etc. 

to  the  inspector  and  the  inspector  may  detain  them  for  the 
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purpose  of  photocopying  them,  provided  such  photocopying  is 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  thereafter  return  them  to  the  person  who  produced 
or  furnished  them. 


Certifi- 
cation of 
photocopy 


(7)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  6,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  6 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven  in 
the  ordinary  way. 


Demand 
to  be  in 
writing 


(8)  Where  an  inspector  makes  a  demand  under  clause  c  of 
subsection  3,  the  demand  shall  be  in  writing  and  shall  include 
a  statement  of  the  nature  of  the  investigation  and  the  general 
nature  of  the  books,  records,  documents  or  extracts  required. 


1955,  c.  58, 
not  to 
apply 


(9)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  animals  in  the 
possession  of  the  operator  of  a  registered  research  facility  or  of 
a  licensed  operator  of  a  supply  facility. 


Obstruction 
of  inspector 


23.  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


Redemption 
period 


24. — (1)  The  minimum  redemption  period  shall  be  three 
days,  excluding  the  day  on  which  the  dog  or  cat  was  im- 
pounded, or  such  longer  period  as  the  regulations  prescribe 
and  holidays  shall  not  be  included  in  calculating  any  redemp- 
tion period. 


Idem 


(2)  The  council  of  a  local  municipality  may,  by  by-law, 
fix  a  redemption  period  that  is  longer  than  the  minimum  re- 
demption period  prescribed  by  or  under  this  Act  and  shall 
file  a  copy  of  any  such  by-law  with  the  Director. 


amendment        (^)  Except  with  the  approval  in  writing  of  the  Director, 
of  by-law       no  by-law  referred  to  in  subsection  2  shall  be  repealed  or 
amended. 


by°  operator  W  Where  the  operator  of  a  pound  has  impounded  a  dog 
or  cat  that  has  a  tag,  name  plate  or  other  means  of  identi- 
fication, he  shall, 

(a)  notify  the  nearest  office  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  except  where  the  pound  is 
operated  by  such  society  or  affiliated  society;  and 
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(b)  take  all  reasonable  steps  to  find  the  owner  of  the 
dog  or  cat  and  shall  forthwith  notify  the  owner,  if 
found,  that  the  dog  or  cat  has  been  impounded. 


(5)  During  the  redemption  period  and  subject  to  subsec- J)00tgt°rb^at 
tion  7,  the  operator  of  a  pound  shall  not  destroy  or  cause  or  destroyed 
permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 

but  he  may  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  his  possession,  subject  to  the  payment  of 
such  damages,  fines  and  expenses  as  are  required  by  law. 

(6)  After  the  redemption  period  has  expired  and  subject  to Idem 
subsection  7,  the  operator  of  a  pound  shall  not  destroy  or  cause 

or  permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 
but  he  may, 

(a)  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  the  possession  of  the  operator 
of  the  pound,  subject  to  the  payment  of  such 
damages,  fines  and  expenses  as  are  required  by  law; 

(b)  sell  the  dog  or  cat,  dispose  of  it  by  gift  or  hold  it  in 
possession  for  sale  or  disposal  by  gift  to  a  bona  fide 
purchaser  or  donee, 

(i)  as  a  pet, 

(ii)  for  use  in  hunting,  or 

(iii)  for  working  purposes;  or 

(c)  sell  the  dog  or  cat  to  the  operator  of  a  registered 
research  facility  in  Ontario  who  has  requested  the 
operator  of  the  pound  to  sell  him  a  dog  or  cat,  as  the 
case  may  be. 

(7)  Notwithstanding  subsection  5  or  6,  the  operator  of  a^e™cat 
pound  may  destroy  or  cause  or  permit  to  be  destroyed  any  may  be 
dog  or  cat  that  has  been  impounded  in  the  pound  where, 

(a)  the  person  who  owned  the  dog  or  cat  before  it  came 
into  the  possession  of  the  operator  of  the  pound  has 
requested  in  writing  that  the  dog  or  cat  be  destroyed; 

(6)  an  inspector  or  veterinarian  has  ordered  that  the 
dog  or  cat  be  destroyed  pursuant  to  subsection  1 1 ; 

(c)  the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and  the  operator  of  the  pound 
has  satisfied  all  requests  referred  to  in  clause  c  of 
subsection  6  from  operators  of  research  facilities;  or 
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(d)  during  the  redemption  period,  the  dog  or  cat  is  in  a 
pound  and, 

(i)  is  ill  or  injured  and  in  his  opinion  is  incapable 
of  being  so  cured  or  healed  as  to  live  there- 
after without  suffering;  and 

(ii)  he  has  satisfied  all  requests  referred  to  in 
clause  c  of  subsection  6  from  operators  of 
research  facilities. 

ffdogo?  (8)  Where  the  operator  of  a  pound  sells  a  dog  or  cat  to  the 

cat  operator  of  a  research  facility  under  subsection  6,  the  price 

of  the  dog  or  cat, 

(a)  where  no  maximum  price  has  been  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat,  shall  not 
exceed  a  price  that  is  reasonable  having  regard  to 
all  the  circumstances;  or 

(b)  shall  not  exceed  the  maximum  price  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat. 


Additional 

amount 

payable 


(9)  In  addition  to  the  price  paid  for  a  dog  or  cat  under 
clause  b  of  subsection  8,  the  operator  of  a  pound  may  require 
the  operator  of  a  research  facility  to  pay  such  amount  as  is 
prescribed  in  the  regulations  in  respect  of  the  care,  treat- 
ment, food  and  accommodation  of  a  dog  or  cat. 


No  payment 
to  be  made 
to  operator 
of  pound 


(10)  Where  a  dog  or  cat  is  sold  or  otherwise  disposed  of  in  a 
manner  referred  to  in  subsection  6,  no  person  shall  make  any 
payment  in  respect  of  the  dog  or  cat  to  the  operator  of  the 
pound  or  any  person  employed  therein  but  shall  make  such 
payment  in  the  manner  and  to  such  other  person  as  is  pre- 
scribed in  the  regulations. 


destruction         ^^  ^n  msPector  or  veterinarian  may  order  a  dog  or  cat 
of  dog  to  be  destroyed, 

(a)  where,  during  the  redemption  period,  the  dog  or 
cat  is  in  a  pound  and  is  ill  or  injured  and,  in  the 
opinion  of  the  inspector  or  veterinarian,  is  incapable 
of  being  so  cured  or  healed  as  to  live  thereafter  with- 
out suffering;  or 

(b)  where  the  dog  or  cat, 

(i)  is   in   a    pound,    supply   facility   or   research 
facility, 

(ii)  has  not,  where  it  is  in  a  pound,  been  redeemed 
by  its  owner  within  the  redemption  period, 
and 
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(iii)  is,  in  the  opinion  of  the  inspector  or  veteri- 
narian, not  suitable  for  use  in  research  by 
reason  of  ill  health,  injury,  malnutrition, 
excessive  age  or  other  infirmity. 

(12)  Where  the  operator  of  a  pound  has  in  his  possession  tufrf of08, 
a  dog  or  cat  that  is  impounded  pursuant  to  a  by-law  of  ad°s°rcat 
local  municipality,  he  shall  at  all  times  identify  the  dog  or 

cat  in  such  manner  as  is  prescribed  in  the  regulations. 

(13)  This  section  does  not  apply  to  an  animal  that  by  aSxtoPtlon 
reason  of  being  suspected  of  being  infected  with  any  com-™rta^ 
municable  disease  is  confined  in  a  pound  pursuant  to   The  r.s.o.  i960. 
Public  Health  Act  or   the  Animal   Contagious  Diseases  Act^^*  1952 
(Canada).  o.  9 


25. — (1)  Every  person  who  contravenes  any  of  the  provi- °ffence 
sions  of  this  Act,  other  than  section  19,  or  the  regulations, 
other  than  a  regulation  made  under  clause  h,  j  or  /  of  section 
27,  or  of  an  order  made  under  subsection  3  of  section  21, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  a  first  offence  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
to  both,  and  for  a  subsequent  offence  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of  sec- Idem 
tion    19  or  of  a  regulation  made  under  clause  h,  j  or  /  of 
section  27,  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $25 
and  for  a  subsequent  offence  to  a  fine  of  not  more  than  $100. 

26.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  against  any  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals  has  been  or  is  being  committed 

by  any  person  who  is  the  operator  of  a  pound,  research 
facility  or  supply  facility  or  who  is  employed  by  or  associated 
with  any  such  person,  the  Supreme  Court  or  a  judge  thereof 
may,  upon  the  application  of  the  Director,  enjoin  any  such 
person  from  being  engaged  in  any  way  in  the  operation  of 
such  pound,  research  facility  or  supply  facility  absolutely 
or  for  such  period  as  seems  just. 

27.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 
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(b)  providing  for  the  manner  of  registering  research 
facilities  in  Ontario,  prescribing  the  fees  payable 
therefor,  and  prescribing  terms  and  conditions 
for  such  registration ; 

(c)  prescribing  further  procedures  for  hearings  before 
the  Review  Board; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  research  facility, 
supply  facility  or  pound  or  any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and 
care  of  animals,  or  any  class  thereof,  in  a  research 
facility,  supply  facility  or  pound; 

(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  animals  that  are  used  or  are  intended 
to  be  used  by  a  research  facility; 

(g)  classifying  research  facilities,  requiring  the  operators 
of  any  class  of  research  facility  to  provide  for  the 
services  of  a  veterinarian  in  connection  with  the 
care  of  animals  in  the  research  facility  and  prescribing 
the  terms  and  conditions  on  which  such  services 
shall  be  provided  in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  research  facility,  supply  facility  or 
pound,  or  any  class  thereof,  and  prescribing  the 
places  at  which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  research  facility; 

(j)  prescribing  methods  for  the  identification  of  animals; 

(k)  subject  to  subsection  1  of  section  24,  prescribing  the 
redemption  period  in  respect  of  dogs  or  cats  or  any 
class  thereof; 

(/)  determining  from  time  to  time  the  maximum  prices 
that  shall  be  paid  for  dogs  or  cats  or  any  class 
thereof  by  the  operators  of  research  facilities,  to 
the  operators  of  pounds,  determining  different  prices 
for  different  parts  of  Ontario  and  prescribing  the 
manner  in  which  and  the  person  to  whom  such 
prices  shall  be  paid; 
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(w)  prescribing  for  the  purposes  of  subsection  9  of  sec- 
tion 24,  an  amount  or  amounts  that  the  operator 
of  a  pound  may  require  the  operator  of  a  research 
facility  to  pay  respecting  the  care,  treatment,  food 
and  accommodation  of  a  dog  or  cat; 

(»)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  provision  thereof,  of  any  person 
or  class  of  persons,  or  any  animal  or  class  of  animals 
and  prescribing  the  terms  and  conditions  therefor; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by£°Qtmence* 
the  Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Animals  for  Research short  tit,e 
Act,  1968-69. 
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BILL  194 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  provide  for  the  care  and  provision  of 
animals  for  research. 

The  principal  provisions  of  the  Bill  include  the  following: 

1.  Persons  who  breed  animals  to  be  supplied  to  research  facilities 
are  required  to  be  licensed  as  supply  facility  operators  and  the 
qualifications  to  be  met  by  an  applicant  for  such  licence  are 
specified  and  grounds  for  suspending  or  revoking  licences  are 
set  out. 

2.  Research  facilities  are  required  to  be  registered  and  the  qualifica- 
tions to  be  met  for  registration  are  specified  and  grounds  for 
suspending  or  revoking  registration  are  set  out. 

3.  The  Licensing  and  Registration  Review  Board  is  established  and 
empowered  to  decide  appeals  from  decisions  on  licensing  or 
registration  made  by  the  Director.  A  further  appeal  is  provided 
to  the  Court  of  Appeal  from  a  decision  of  the  Review  Board. 

4.  The  operator  of  a  pound  is  prohibited,  except  in  certain  specified 
circumstances,  from  destroying  any  dog  or  cat  that  is  in  the 
pound  but  may  only  return  the  dog  or  cat  to  the  original  owner, 
sell  it  or  otherwise  dispose  of  it  for  use  as  a  pet  or  similar  pur- 
poses or  sell  it  to  a  research  facility. 

5.  The  purchase  of  animals  for  use  in  a  research  facility  other  than 
from  the  operator  of  a  registered  research  facility,  the  operator 
of  a  pound  or  the  operator  of  a  supply  facility  who  is  either 
licensed  or  exempt  from  licensing,  is  prohibited. 

6.  Inspection  of  supply  facilities,  research  facilities  and  pounds 
is  provided  for  along  with  other  ancillary  matters. 
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BILL  194  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gftgP"- 

(a)  "animal"  means  a  live,  non-human  vertebrate; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "pound"  means  premises  that  are  used  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats 
that  have  been  impounded  pursuant  to  a  by-law  of 
a  municipality,  but  does  not  include  any  premises, 
or  part  thereof,  that  are  not  used  by  any  person  or 
body  of  persons,  including  the  Ontario  Society  for 
the  Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  for  the  detention,  maintenance 
or  disposal  of  dogs  or  cats  so  impounded; 

(/)  "redemption  period"  means  that  period  of  time  with- 
in which  the  owner  of  a  dog  or  cat  that  has  been 
impounded  in  a  pound  has  the  right  to  redeem  it; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "research"  means  the  use  of  animals  in  connection 
with  studies,  investigation  and  teaching  in  any  field 
of  knowledge,  and,  without  limiting  the  generality 
of  the  foregoing,  includes  the  use  of  animals  for  the 
performance  of  tests,  and  diagnosis  of  disease  and 
the  production  and  testing  of  preparations  intended 

194 


R.S.O. 1960, 
c.  416 


Review 

Board 

established 


for  use  in  the  diagnosis,  prevention  and  treatment  of 
any  disease  or  condition; 

(i)  "research  facility"  means  premises  on  which  animals 
are  used  in  research  and  includes  premises  used  for 
the  collecting,  assembling,  or  maintaining  of  animals 
in  connection  with  a  research  facility,  but  does  not 
include  a  farm  on  which  pregnant  mares  are  kept  for 
the  collection  of  urine; 

(J)  "Review  Board"  means  the  Licensing  and  Regis- 
tration Review  Board; 

(k)  "supply  facility"  means  premises,  other  than  a 
research  facility,  that  are  used  for  the  breeding  and 
rearing  of  animals  pursuant  to  a  contract  between 
the  operator  thereof  and  the  operator  of  a  research 
facility ; 

(/)  "veterinarian"  means  a  person  registered  under  The 
Veterinarians  Act. 

2. — (1)  A  board  to  be  known  as  the  "Licensing  and 
Registration  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council,  none  of  whom  shall  be  mem- 
bers of  the  public  service  in  the  employ  of  the  Department  of 
Agriculture  and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 


Appointment 
to  Board 


Term  of 
office 


(2)  The  Lieutenant  Governor  in  Council  shall  offer  an 
appointment  to  the  Review  Board  to  a  person  who  is  a 
member  in  good  standing  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  of  an  incorporated 
society  affiliated  therewith. 


(3)  No  member  of  the  Review  Board  shall  hold  office  for 
more  than  five  consecutive  years. 


chairman  (4)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman       of  the  members  of  the  Review  Board  as  chairman  and  another 


Quorum 


of  the  members  as  vice-chairman. 

(5)  A  majority  of  the  members  of  the  Review  Board  con- 
stitutes a  quorum. 


^ennunera"  (6)  The  members  of  the  Review  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Operator 
required 
to  be 
licensed 


3. — (1)  No  person  shall  commence  or  continue  to  be  an 
operator  of  a  supply  facility  without  a  licence  as  an  operator 
of  a  supply  facility  from  the  Director  unless  he  is  exempt 
under  this  Act  or  the  regulations. 


194 


(2)  An  operator  of  a  supply  facility  is  exempt  from  sub- ^8x^ptlon 
section  1  respecting  cattle,  fish,  goats,  horses,  poultry,  reptiles,  certain  sales 
sheep,    swine   or   game   animals   or    fur-bearing   animals   as 

defined  in  The  Game  and  Fish  Act,  1961-62,  but  in  all  other  J9ts"62, 
respects  he  is  subject  to  the  provisions  of  this  Act  and  the 
regulations. 

(3)  No  person  shall  be  granted  a  licence  as  an  operator  of  m|ntirfor 
a  supply  facility  unless  he,  licensing 

(a)  is  experienced  in  the  proper  care  and  handling  of 
animals;  and 

(b)  possesses  all  pens,  cages,  compounds,  vehicles,  tools, 
implements,  buildings  and  dietary  materials  neces- 
sary to  properly  care  for  and  handle  animals  on  his 
premises. 

(4)  A  licence  as  an  operator  of  a  supply  facility  may  be  Suspension 
suspeu^d  or  revoked  where.  }}°n  •» 

r  licence 

(a)  the  operator  has  not  properly  maintained  any  of 
the  facilities,  equipment  or  materials  referred  to  in 
Clause  b  of  subsection  3 ;  or 

(6)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  connection  with  his  operation 
as  an  operator  has  failed  to  observe  or  carry  out  the 
provisions  of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 

4. — (1)  Subject  to  subsection  1  of  section  15,  the  Director  jftmo*' 
shall  issue  a  licence  as  an  operator  of  a  supply  facility  to  an 
applicant  therefor  unless,  in  his  opinion,  the  applicant  does 
not  comply  with  clauses  a  and  b  of  subsection  3  of  section  3. 

(2)  Where  the  Director  is  of  the  opinion  that  an  applicant  ^jKSJL 
does  not  comply  with  clauses  a  and  b  of  subsection  3  of  sec- 
tion 3,  he  may  refuse  to  issue  the  licence. 

(3)  Where  the  Director  is  of  the  opinion,  in  the  case  of  a f" revoca" 
licensee,  that  clause  a  or  b  of  subsection  4  of  section  3  applies,  SSS^Sj 

he  may  suspend  or  revoke  the  licence. 

(4)  Where  the   Director  refuses  to  issue  or  proposes  to  Sector 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to  the  \^^Tto 
applicant  or  licensee,  together  with  written  reasons  for  his  proposes  to 

e        i  ,  .  ...      suspend  or 

reiusal  or  proposed  suspension  or  revocation  and  a  notice  revoke  a 
stating  the  right  to  a  hearing  by  the  Review  Board,  and  the   * 
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applicant  or  licensee  may,  by  written  notice  given  to  the 
Director  and  the  Review  Board  within  fifteen  days  after 
receipt  of  the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Review  Board. 

facility5**  ^* — (1)  No  person  shall  commence  or  continue  to  operate 

required         a  research  facility  unless  the  research  facility  is  registered 
registered      under  this  Act. 

mGnt irf  r  (^  ^°  researcn  facility  shall  be  registered  unless  there  are 

registration    therein  or  adjacent  thereto  and  in  connection  therewith  all 

pens,   cages,   compounds,    tools,    implements,    buildings   and 

dietary  materials  necessary  to  properly  care  for  and  handle 

animals  that  are  in  the  research  facility. 


Suspension 
or  revoca- 
tion of 
registration 


(3)  The  registration  of  a  research  facility  may  be  suspended 
or  revoked  where, 

(a)  any  of  the  facilities,  equipment  or  materials  referred 
to  in  subsection  2  have  not  been  properly  maintained 
therein;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  the  operation  of  the  research 
facility  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  Act  relating  to  cruelty,  maltreatment  or 
neglect  of  animals. 


Registration  Q, — (i)  Subject  to  subsection  2  of  section  15,  the  Director 
shall  register  a  research  facility  in  Ontario  unless,  in  his 
opinion,  it  does  not  contain  the  facilities,  equipment  or 
materials  referred  to  in  subsection  2  of  section  5. 


Refusal  of 
registration 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facility  in  respect  of  which  an  application  for  registration  is 
made  does  not  contain  the  facilities,  equipment  or  materials 
referred  to  in  subsection  2  of  section  5,  he  may  refuse  to 
register  the  research  facility. 


Rector  (3)  Where  the  Director  is  of  the  opinion  that  clause  a  or 

suspend  &  0f  subsection  3  of  section  5  applies,  he  may  suspend  or 

or  rGvoks  rr          9                     j             1 

registration  revoke  the  registration  of  the  research  facility. 

Where 

refueses°to  W  Where  the  Director  refuses  to  register  or  proposes  to 

register  or  suspend  or  revoke  the  registration  of  a  research  facility  he 

proposes  to  ,     ,.                                                r              1                                        1                        u 

suspend  or  shall   give   notice   thereof   to   the   operator  of   the   researcn 

registration  facility,    together   with    written    reasons    for    his   refusal   or 
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proposed  suspension  or  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Review  Board  and  the  operator  may, 
by  written  notice  given  to  the  Director  and  the  Review  Board 
within  fifteen  days  after  receipt  of  the  notice  of  refusal  or 
proposed  suspension  or  revocation,  require  a  hearing  by  the 
Review  Board. 

7. — (1)  The  chairman  of  the  Review  Board  shall  fix  a  time,  ^  Review 
date  and  place  at  which  the  Review  Board  will  hear  the  matter  Board 
and  shall  serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 

(2)  The  notice  of  hearing  shall  contain,  of'notPc'e 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Review 
Board  may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

8. — (1)  The  Director,  the  applicant  or  licensee  and  the Partie8 
operator  of  the  research  facility,  as  the  case  may  be,  and 
any  other  person  specified  by  the  Review  Board  are  parties 
to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  ^attend 
not  attend,  the  Review  Board  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further  proceedings. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  ^dJn°turn' 
the  Review  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The    Review    Board    may   command    the   attendance  subpoena 
before  it  of  any  person  as  a  witness. 

(3)  The  Review  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  such  documents  and  things  as  the  Review 
Board  requires. 

(4)  The  Review  Board  may  admit  evidence  not  given  under  Idem 
oath. 
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offences  (5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Review  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Review 
Board,  refuses  to  take  an  oath  or  make  an  affirmation 
legally  required  by  the  Review  Board  to  be  taken 
or  made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Review 
Board  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Review  Board  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Review 
Board  had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of  that 
court, 

is  guilty  of  an  offence. 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Rights  of 
parties  at 
hearing 


Hearings 
to  be  open 
to  public; 
exceptions 


(6)  The  Review  Board  may  certify  an  offence  under  sub- 
section 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 

10. — (1)  Any  party  may  be  represented  before  the  Review 
Board  by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Review 
Board  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

11.  At  a  hearing  before  the  Review  Board,  any  party  may 
call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 

12. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Review  Board  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 
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in  which  case  the  Review  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  aIdem 
and  b  of  subsection  1,  the  Review  Board  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

13. — (1)  At  a  hearing  before  the  Review  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Review  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not  pre- 
judice any  party;  and 

(c)  the  Review  Board  may  admit  evidence  in  the  form 
of  a  copy  or  an  excerpt  of  a  document  if  the  docu- 
ment itself  is  not  readily  available. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing  e^hfbite0f 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Review  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  The  Review  Board  may,  after  the  hearing,  con-j^i®™0*^ 
firm  or  alter  the  decision  of  the  Director  or  direct  the  Director  Board 
to  do  any  act  the  Director  is  authorized  to  do  under  this  Act 
and  as  the  Review  Board  considers  proper,  and  for  this  pur- 
pose the  Review  Board  may  substitute  its  opinion  for  that  of 
the  Director. 

(2)  A  licence  or  registration  that  is  suspended  or  revoked  registration 
pursuant  to  a  decision  of  the  Review  Board  under  subsection  1  gu/pen'ded 
shall,  where  an  appeal  is  instituted  under  section  16,  remain  or  revoked 
suspended  or  revoked  until  the  appeal  is  determined. 

(3)  The  Review  Board  shall  serve  each  party  with  a  notice  d^eciBion°f 
of  its  decision,  together  with  the  reasons  therefor  in  writing "^Ijfij 
and  a  notice  stating  the  right  to  an  appeal  under  section  16, 
either  personally  or  by  registered  mail  addressed  to  the  party 

at  his  last  known  address. 

(4)  The  reasons  for  the  decision  shall  contain,  SPSSESL 

v   '  'of  reasons 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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When 
licence 
not  to 
issue 


15. — (1)  The  Director  shall  not  issue  a  licence  to  any 
person  who  formerly  held  a  licence  as  an  operator  of  a  supply 
facility  and  whose  licence  was  revoked  less  than  one  year 
before  the  date  of  the  application. 


When 
research 
facility 
not  to  be 
registered 


(2)  The  Director  shall  not  register  a  research  facility  that 
was  formerly  registered  and  the  registration  of  which  was 
revoked  less  than  one  year  before  the  date  of  the  application. 


Appeal  to 
Court  of 
Appeal 


16. — (1)  Any  party  to  the  hearing  before  the  Review  Board 
may  appeal  from  the  decision  of  the  Review  Board  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as  to  appeal 
proceedings  incidental  thereto  are  the  same  mutatis  mutandis 
as  upon  an  appeal  from  the  High  Court. 


Counsel 


(2)  The  Minister  may  designate  counsel  to  assist  the  court 
upon  the  hearing  of  an  appeal  under  this  section. 


Material 
on  appeal 


(3)  The  chairman  of  the  Review  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsection  4  of  section  4 
or  subsection  4  of  section  6,  as  the  case  may  be,  and 
in  subsection  1  of  section  7  and  subsection  3  of  sec- 
tion 14; 

(b)  the  written  reasons  for  the  decision  of  the  Review 
Board;  and 

(c)  all  written  submissions  to  the  Review  Board  and 
other  material,  including  documentary  evidence 
received  by  it  in  connection  with  the  hearing. 

Decision  of  (4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Review  Board  or  direct  the  Director  to  do  any 
such  act  the  Director  is  authorized  to  do  under  this  Act  and  as 
the  court  considers  proper  and  the  court  may  substitute  its 
opinion  for  that  of  the  Review  Board  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a  judge  of  the 
High  Court  sitting  without  a  jury. 


Idem 


(5)  The  decision  of  the  Court  of  Appeal  is  final. 


Animals  to 
be  kept 
separate 


17.  Animals  that  are  bred  and  reared  in  a  supply  facility 
shall,  at  all  times,  be  maintained  by  the  operator  thereof 
in  such  manner  that  they  are  separate  from  any  other  animals 
owned  by  him. 
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18. — (1)  No  person  shall  purchase  or  otherwise  acquire  an o^other6 
animal  from  any  person  in  Ontario  for  use  in  a  research  acquisition 
facility  except  from, 

(a)  the  operator  of  a  registered  research  facility ; 

(b)  the  operator  of  a  pound,  under  section  24; 

(c)  the  operator  of  a  supply  facility  who  is, 

(i)  the  holder  of  a  licence  as  an  operator  of  a 
supply  facility,  or 

(ii)  exempt  under  this  Act  or  the  regulations 
from  the  provisions  of  subsection  1  of  section 
3  in  respect  of  the  animal. 

(2)  No  operator  of  a  research  facility  shall  sell  or  otherwise  ffn|ror 
dispose  of  any  dog  or  cat  purchased  or  otherwise  acquired  o{P§£|ition 
under  section  24  to  any  person  other  than  the  operator  of  a  or  cat 
registered  research  facility  in  Ontario. 

(3)  Nothing  in  this  section  prevents,  Exceptions 

(a)  the  acquisition  by  a  research  facility  of  a  dog  or  cat 
that  has  been  donated  to  the  research  facility  by  the 
owner  thereof; 

(b)  the  return  by  the  research  facility  of  a  dog  or  cat 
acquired  under  clause  c  of  subsection  6  of  section  24 
to  the  person  who  was  the  owner  thereof  before  it 
came  into  possession  of  the  operator  of  the  pound ;  or 

(c)  the  acquisition  by  the  operator  of  a  supply  facility 
of  breeding  stock  from  any  person  not  referred  to  in 
subsection  1. 

19.  The  operator  of  a  registered  research  facility  shall  RePort8 
submit  to  the  Director  such  reports  respecting  animals  used 
in  the  research  facility  for  research  as  may  be  prescribed  in 
the  regulations. 

20. — (1)  Every    animal    used    in    a    registered    research  ^llmal8  to 
facility  in  any  experiment  that  is  likely  to  result  in  pain  toa°ae£ed 
the  animal  shall  be  anaesthetized  so  as  to  prevent  the  animal 
from  suffering  unnecessary  pain. 

(2)  The    operator    of    a    research    facility    shall    provide  ^g^esice 
analgesics   adequate   to    prevent   an   animal    from   suffering  provided 
unnecessary  pain  during  the  period  of  its  recovery  from  any 
procedure  used  in  an  experiment. 
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Animal  care 
committee 


21. — (1)  Every  person  or  body  of  persons  having  control 
of  a  registered  research  facility  or  facilities  shall  establish 
in  connection  therewith  an  animal  care  committee,  one  of 
the  members  of  which  shall  be  a  veterinarian. 


bmty0ofX  (2)  Every     animal     care     committee     established     under 

committee     subsection    1    shall    be    responsible    for    co-ordinating    and 
reviewing, 

(a)  the  activities  and  procedures  relating  to  the  care  of 
animals; 

(b)  the  standards  of  care  and  facilities  for  animals; 

(c)  the  training  and  qualifications  of  personnel  that  are 
engaged  in  the  care  of  animals;  and 

(d)  procedures  for  the  prevention  of  unnecessary  pain 
including  the  use  of  anaesthetics  and  analgesics, 

in  every  research  facility  in  connection  with  which  the 
animal  care  committee  is  established,  having  regard  to  the 
requirements  of  this  Act  and  the  regulations. 


Filing  of 

research 

project 

proposal 

with  animal 

care 

committee 


(3)  The  operator  of  a  research  facility  shall,  prior  to 
conducting  any  research  project  in  which  animals  are  to  be 
used,  file,  or  cause  to  be  filed,  with  the  animal  care  committee  a 
research  project  proposal  setting  forth  the  nature  of  all 
procedures  to  be  used  in  connection  with  such  animals,  the 
number  and  type  of  animals  to  be  used  and  the  anticipated 
pain  level  that  any  such  animal  is  likely  to  experience. 


Committee 
to  make 
orders 


(4)  Where  an  animal  care  committee  has  reason  to  believe 
that  there  is,  will  be  or  has  been  an  offence  committed  against 
section  20  in  any  research  facility  in  connection  with  which  it 
is  established,  the  animal  care  committee  shall  order, 

(a)  that  any  research  in  connection  with  such  offence  be 
stopped  or  not  proceeded  with ;  and 

(b)  that  where  such  research  has  caused,  in  any  animal, 
severe  pain  or  illness  that  cannot  be  alleviated, 
such  animal  be  forthwith  humanely  destroyed. 


Appoint- 
ment of 
chief 
inspector 
and 
inspectors 


22. — (1)  The  Minister  shall  appoint  a  chief  inspector  who 
is  a  veterinarian  and  such  other  inspectors  as  he  deems 
necessary,  and,  notwithstanding  any  other  Act,  such  inspectors 
have  exclusive  authority  to  initiate  proceedings  to  enforce 
the  provisions  of  this  Act  and  the  regulations. 
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(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 
appointment   purporting   to   be   signed    by   the    Minister   isappoint- 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsections  4,  5,6,  7  and  8,  an  inspector,  fnspecton 
for  the  purpose  of  carrying  out  his  duties  under  this  Act,  may, 

upon  production  of  a  certificate  of  his  appointment, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  animals  that  are  used,  or  that  are 
intended  to  be  used,  in  research  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  animal  therein; 

(b)  enter  any  pound  and  inspect  the  pound,  any  facilities 
or  equipment  therein  and  any  animals  therein;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records,  docu- 
ments or  of  extracts  therefrom  relating  to  animals 
that, 

(i)  are  in  a  pound,  or 

(ii)  he  believes  on  reasonable  and  probable 
grounds  are  used  or  intended  to  be  used  in 
research. 

(4)  Except  under  the  authority  of  a  warrant  under  section  dwellings 
14  of  The  Summary  Convictions  Act,  an  inspector  shall  not  r.s.o.  i960, 
enter  any  part  of  a  dwelling  without  the  consent  of  the  owner0' 

or  tenant  unless, 

(a)  the  occupant  is  a  licensed  operator  of  a  supply 
facility;  and 

(b)  he  has  reasonable  grounds  for  believing  that  the 
occupant  is  maintaining  in  such  part  animals  that 
are  used  or  intended  to  be  used  in  research. 

(5)  An  inspector  shall  exercise  his  powers  under  subsection  when 
3  only  between  sunrise  and  sunset,  but  nothing  in  this  section  to  be 
affects  the  issuance  and  execution  of  a  warrant  under  section 
14  of  The  Summary  Convictions  Act.  ^'Is?'  196° 


exercised 


(6)  Where  an  inspector  demands  the  production  or  furnish-  l^photo" 
ing  of  books,  records,  documents  or  extracts  therefrom,  the  copying  of 
person  having  custody  thereof  shall  produce  or  furnish  them  etc. 
to  the  inspector  and  the  inspector  may  detain  them  for  the 
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purpose  of  photocopying  them,  provided  such  photocopying  is 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  thereafter  return  them  to  the  person  who  produced 
or  furnished  them. 


Certifi- 
cation of 
photocopy 


(7)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  6,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  6 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven  in 
the  ordinary  way. 


Demand 
to  be  in 
writing 


(8)  Where  an  inspector  makes  a  demand  under  clause  c  of 
subsection  3,  the  demand  shall  be  in  writing  and  shall  include 
a  statement  of  the  nature  of  the  investigation  and  the  general 
nature  of  the  books,  records,  documents  or  extracts  required. 


1955,  c.  58. 
not  to 
apply 


(9)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  animals  in  the 
possession  of  the  operator  of  a  registered  research  facility  or  of 
a  licensed  operator  of  a  supply  facility. 


Obstruction 
of  inspector 


23.  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


Redemption 
period 


24. — (1)  The  minimum  redemption  period  shall  be  three 
days,  excluding  the  day  on  which  the  dog  or  cat  was  im- 
pounded, or  such  longer  period  as  the  regulations  prescribe 
and  holidays  shall  not  be  included  in  calculating  any  redemp- 
tion period. 


Idem 


(2)  The  council  of  a  local  municipality  may,  by  by-law, 
fix  a  redemption  period  that  is  longer  than  the  minimum  re- 
demption period  prescribed  by  or  under  this  Act  and  shall 
file  a  copy  of  any  such  by-law  with  the  Director. 


amendment        ^  Except  with  the  approval  in  writing  of  the  Director, 
of  by-law       no  by-law  referred  to  in  subsection  2  shall  be  repealed  or 
amended. 

\>v  operator  ^)  Where  the  operator  of  a  pound  has  impounded  a  dog 
or  cat  that  has  a  tag,  name  plate  or  other  means  of  identi- 
fication, he  shall, 

(a)  notify  the  nearest  office  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  except  where  the  pound  is 
operated  by  such  society  or  affiliated  society;  and 
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(b)  take  all  reasonable  steps  to  find  the  owner  of  the 
dog  or  cat  and  shall  forthwith  notify  the  owner,  if 
found,  that  the  dog  or  cat  has  been  impounded. 

(5)  During  the  redemption  period  and  subject  to  subsec-  EjjftS'b?* 
tion  7,  the  operator  of  a  pound  shall  not  destroy  or  cause  or  destroyed 
permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 

but  he  may  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  his  possession,  subject  to  the  payment  of 
such  damages,  fines  and  expenses  as  are  required  by  law. 

(6)  After  the  redemption  period  has  expired  and  subject  to Idem 
subsection  7,  the  operator  of  a  pound  shall  not  destroy  or  cause 

or  permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 
but  he  may, 

(a)  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  the  possession  of  the  operator 
of  the  pound,  subject  to  the  payment  of  such 
damages,  fines  and  expenses  as  are  required  by  law; 

(b)  sell  the  dog  or  cat,  dispose  of  it  by  gift  or  hold  it  in 
possession  for  sale  or  disposal  by  gift  to  a  bona  fide 
purchaser  or  donee, 

(i)  as  a  pet, 

(ii)  for  use  in  hunting,  or 

(iii)  for  working  purposes;  or 

(c)  sell  the  dog  or  cat  to  the  operator  of  a  registered 
research  facility  in  Ontario  who  has  requested  the 
operator  of  the  pound  to  sell  him  a  dog  or  cat,  as  the 
case  may  be. 

(7)  Notwithstanding  subsection  5  or  6,  the  operator  of  2idoge™cat 
pound  may  destroy  or  cause  or  permit  to  be  destroyed  any  may  be 
dog  or  cat  that  has  been  impounded  in  the  pound  where, 

(a)  the  person  who  owned  the  dog  or  cat  before  it  came 
into  the  possession  of  the  operator  of  the  pound  has 
requested  in  writing  that  the  dog  or  cat  be  destroyed ; 

(b)  an  inspector  or  veterinarian  has  ordered  that  the 
dog  or  cat  be  destroyed  pursuant  to  subsection  11; 

(c)  the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and  the  operator  of  the  pound 
has  satisfied  all  requests  referred  to  in  clause  c  of 
subsection  6  from  operators  of  research  facilities;  or 
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(d)  during  the  redemption  period,  the  dog  or  cat  is  in  a 
pound  and, 

(i)  is  ill  or  injured  and  in  his  opinion  is  incapable 
of  being  so  cured  or  healed  as  to  live  there- 
after without  suffering;  and 

(ii)  he  has  satisfied  all  requests  referred  to  in 
clause  c  of  subsection  6  from  operators  of 
research  facilities. 

ofdo*o?  W  Where  the  operator  of  a  pound  sells  a  dog  or  cat  to  the 

cat  operator  of  a  research  facility  under  subsection  6,  the  price 

of  the  dog  or  cat, 

(a)  where  no  maximum  price  has  been  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat,  shall  not 
exceed  a  price  that  is  reasonable  having  regard  to 
all  the  circumstances;  or 

(b)  shall  not  exceed  the  maximum  price  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat. 

Amditntnal  ^  ^n  Edition  to  the  price  paid  for  a  dog  or  cat  under 

payable  clause  b  of  subsection  8,  the  operator  of  a  pound  may  require 
the  operator  of  a  research  facility  to  pay  such  amount  as  is 
prescribed  in  the  regulations  in  respect  of  the  care,  treat- 
ment, food  and  accommodation  of  a  dog  or  cat. 

to°beammdnt  ^^  Where  a  dog  or  cat  is  sold  or  otherwise  disposed  of  in  a 
to  operator  manner  referred  to  in  subsection  6,  no  person  shall  make  any 
payment  in  respect  of  the  dog  or  cat  to  the  operator  of  the 
pound  or  any  person  employed  therein  but  shall  make  such 
payment  in  the  manner  and  to  such  other  person  as  is  pre- 
scribed in  the  regulations. 

destructfa  ^^  ^n  msPector  or  veterinarian  may  order  a  dog  or  cat 

of  dog  to  be  destroyed, 

or  cat 

(a)  where,  during  the  redemption  period,  the  dog  or 
cat  is  in  a  pound  and  is  ill  or  injured  and,  in  the 
opinion  of  the  inspector  or  veterinarian,  is  incapable 
of  being  so  cured  or  healed  as  to  live  thereafter  with- 
out suffering;  or 

(b)  where  the  dog  or  cat, 

(i)  is  in  a  pound,  supply  facility  or  research 
facility, 

(ii)  has  not,  where  it  is  in  a  pound,  been  redeemed 
by  its  owner  within  the  redemption  period, 
and 
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(iii)  is,  in  the  opinion  of  the  inspector  or  veteri- 
narian, not  suitable  for  use  in  research  by 
reason  of  ill  health,  injury,  malnutrition, 
excessive  age  or  other  infirmity. 

(12)  Where  the  operator  of  a  pound  has  in  his  possession  tkfifo?ca 
a  dog  or  cat  that  is  impounded  pursuant  to  a  by-law  of  a dog  or  cat 
local  municipality,  he  shall  at  all  times  identify  the  dog  or 

cat  in  such  manner  as  is  prescribed  in  the  regulations. 

(13)  This  section  does  not  apply  to  an  animal  that  by^xt®ption 
reason  of  being  suspected  of  being  infected  with  any  com- animal 
municable  disease  is  confined  in  a  pound  pursuant  to  The  r.s.o.  i960. 
Public  Health  Act  or   the  Animal   Contagious  Diseases  Act^^^  1952 
(Canada).  c- 9 

25. — (1)  Every  person  who  contravenes  any  of  the  provi-  Offence 
sions  of  this  Act,  other  than  section  19,  or  the  regulations, 
other  than  a  regulation  made  under  clause  h,  j  or  /  of  section 
27,  or  of  an  order  made  under  subsection  3  of  section  21, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  a  first  offence  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
to  both,  and  for  a  subsequent  offence  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of  sec- Idem 
tion    19  or  of  a  regulation  made  under  clause  h,  j  or  /  of 
section  27,  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $25 
and  for  a  subsequent  offence  to  a  fine  of  not  more  than  $100. 

26.  Where  it  is  made  to  appear  from  the  material  filed  or  p"o!ceeoUngs 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  against  any  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals  has  been  or  is  being  committed 

by  any  person  who  is  the  operator  of  a  pound,  research 
facility  or  supply  facility  or  who  is  employed  by  or  associated 
with  any  such  person,  the  Supreme  Court  or  a  judge  thereof 
may,  upon  the  application  of  the  Director,  enjoin  any  such 
person  from  being  engaged  in  any  way  in  the  operation  of 
such  pound,  research  facility  or  supply  facility  absolutely 
or  for  such  period  as  seems  just. 

27.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 
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(6)  providing  for  the  manner  of  registering  research 
facilities  in  Ontario,  prescribing  the  fees  payable 
therefor,  and  prescribing  terms  and  conditions 
for  such  registration ; 

(c)  prescribing  further  procedures  for  hearings  before 
the  Review  Board; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  research  facility, 
supply  facility  or  pound  or  any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and 
care  of  animals,  or  any  class  thereof,  in  a  research 
facility,  supply  facility  or  pound; 

(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  animals  that  are  used  or  are  intended 
to  be  used  by  a  research  facility; 

(g)  classifying  research  facilities,  requiring  the  operators 
of  any  class  of  research  facility  to  provide  for  the 
services  of  a  veterinarian  in  connection  with  the 
care  of  animals  in  the  research  facility  and  prescribing 
the  terms  and  conditions  on  which  such  services 
shall  be  provided  in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  research  facility,  supply  facility  or 
pound,  or  any  class  thereof,  and  prescribing  the 
places  at  which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  research  facility; 

(j)  prescribing  methods  for  the  identification  of  animals ; 

(k)  subject  to  subsection  1  of  section  24,  prescribing  the 
redemption  period  in  respect  of  dogs  or  cats  or  any 
class  thereof; 

(/)  determining  from  time  to  time  the  maximum  prices 
that  shall  be  paid  for  dogs  or  cats  or  any  class 
thereof  by  the  operators  of  research  facilities,  to 
the  operators  of  pounds,  determining  different  prices 
for  different  parts  of  Ontario  and  prescribing  the 
manner  in  which  and  the  person  to  whom  such 
prices  shall  be  paid; 
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(m)  prescribing  for  the  purposes  of  subsection  9  of  sec- 
tion 24,  an  amount  or  amounts  that  the  operator 
of  a  pound  may  require  the  operator  of  a  research 
facility  to  pay  respecting  the  care,  treatment,  food 
and  accommodation  of  a  dog  or  cat; 

(«)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  provision  thereof,  of  any  person 
or  class  of  persons,  or  any  animal  or  class  of  animals 
and  prescribing  the  terms  and  conditions  therefor; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by  mentmence" 
the  Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Animals  for  Research  short  tItle 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  194  1968-69 


An  Act  respecting  the 
Care  and  Provision  of  Animals  for  Research 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  1£%F- 

(a)  "animal"  means  a  live,  non-human  vertebrate; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "pound"  means  premises  that  are  used  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats 
that  have  been  impounded  pursuant  to  a  by-law  of 
a  municipality,  but  does  not  include  any  premises, 
or  part  thereof,  that  are  not  used  by  any  person  or 
body  of  persons,  including  the  Ontario  Society  for 
the  Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  for  the  detention,  maintenance 
or  disposal  of  dogs  or  cats  so  impounded; 

(/)  "redemption  period"  means  that  period  of  time  with- 
in which  the  owner  of  a  dog  or  cat  that  has  been 
impounded  in  a  pound  has  the  right  to  redeem  it; 

(&)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "research"  means  the  use  of  animals  in  connection 
with  studies,  investigation  and  teaching  in  any  field 
of  knowledge,  and,  without  limiting  the  generality 
of  the  foregoing,  includes  the  use  of  animals  for  the 
performance  of  tests,  and  diagnosis  of  disease  and 
the  production  and  testing  of  preparations  intended 


R.S.O.  I960, 
c.  416 


Review 

Board 

established 


for  use  in  the  diagnosis,  prevention  and  treatment  of 
any  disease  or  condition; 

(i)  "research  facility"  means  premises  on  which  animals 
are  used  in  research  and  includes  premises  used  for 
the  collecting,  assembling,  or  maintaining  of  animals 
in  connection  with  a  research  facility,  but  does  not 
include  a  farm  on  which  pregnant  mares  are  kept  for 
the  collection  of  urine; 

(J)  "Review  Board"  means  the  Licensing  and  Regis- 
tration Review  Board; 

(k)  "supply  facility"  means  premises,  other  than  a 
research  facility,  that  are  used  for  the  breeding  and 
rearing  of  animals  pursuant  to  a  contract  between 
the  operator  thereof  and  the  operator  of  a  research 
facility ; 

(/)  "veterinarian"  means  a  person  registered  under  The 
Veterinarians  Act. 

2. — (1)  A  board  to  be  known  as  the  "Licensing  and 
Registration  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council,  none  of  whom  shall  be  mem- 
bers of  the  public  service  in  the  employ  of  the  Department  of 
Agriculture  and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 


Appointment  (2)  The  Lieutenant  Governor  in  Council  shall  offer  an 
appointment  to  the  Review  Board  to  a  person  who  is  a 
member  in  good  standing  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  of  an  incorporated 
society  affiliated  therewith. 

Term  of  (3)  NQ  member  of  the  Review  Board  shall  hold  office  for 

office  '   i        '  /• 

more  than  five  consecutive  years. 

chairman  (4)  The  Lieutenant  Governor  in  Council  may  appoint  one 

chairman  of  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(5)  A  majority  of  the  members  of  the  Review  Board  con- 
stitutes a  quorum. 

(6)  The  members  of  the  Review  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Operator 
required 
to  be 
licensed 


3. — (1)  No  person  shall  commence  or  continue  to  be  an 
operator  of  a  supply  facility  without  a  licence  as  an  operator 
of  a  supply  facility  from  the  Director  unless  he  is  exempt 
under  this  Act  or  the  regulations. 
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(2)  An  operator  of  a  supply  facility  is  exempt  from  sub- |jJx£®ptio11 
section  1  respecting  cattle,  fish,  goats,  horses,  poultry,  reptiles,  certain  sales 
sheep,    swine   or   game    animals   or    fur-bearing   animals   as 

defined  in  The  Game  and  Fish  Act,  1961-62,  but  in  all  other  dis- 
respects he  is  subject  to  the  provisions  of  this  Act  and  the 
regulations. 

(3)  No  person  shall  be  granted  a  licence  as  an  operator  of  J*|^r[£r 
a  supply  facility  unless  he,  licensing 

(a)  is  experienced  in  the  proper  care  and  handling  of 
animals;  and 

(b)  possesses  all  pens,  cages,  compounds,  vehicles,  tools, 
implements,  buildings  and  dietary  materials  neces- 
sary to  properly  care  for  and  handle  animals  on  his 
premises. 

(4)  A  licence  as  an  operator  of  a  supply  facility  may  be^pe^o" 
suspended  or  revoked  where,  f.ion  of 

r  licence 

(a)  the  operator  has  not  properly  maintained  any  of 
the  facilities,  equipment  or  materials  referred  to  in 
clause  b  of  subsection  3 ;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  connection  with  his  operation 
as  an  operator  has  failed  to  observe  or  carry  out  the 
provisions  of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 

4:. — (1)  Subject  to  subsection  1  of  section  15,  the  Director  J^"®^ 
shall  issue  a  licence  as  an  operator  of  a  supply  facility  to  an 
applicant  therefor  unless,  in  his  opinion,  the  applicant  does 
not  comply  with  clauses  a  and  b  of  subsection  3  of  section  3. 

(2)  Where  the  Director  is  of  the  opinion  that  an  applicant  ^/-"l*1^ 
does  not  comply  with  clauses  a  and  b  of  subsection  3  of  sec- 
tion 3,  he  may  refuse  to  issue  the  licence. 

(3)  Where  the  Director  is  of  the  opinion,  in  the  case  of  a f" revoca" 
licensee,  that  clause  a  or  b  of  subsection  4  of  section  3  applies,  {j^0^ 

he  may  suspend  or  revoke  the  licence. 


(4)  Where   the   Director   refuses  to   issue  or   proposes   to  Director 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to  the  l^^rto 
applicant  or  licensee,  together  with  written  reasons  for  his  proposes  to 

r        ,  i  .  .  ,  .       suspend  or 

refusal  or  proposed  suspension  or  revocation  and  a  notice  revoke  a 
stating  the  right  to  a  hearing  by  the  Review  Board,  and  the 
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applicant  or  licensee  may,  by  written  notice  given  to  the 
Director  and  the  Review  Board  within  fifteen  days  after 
receipt  of  the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Review  Board. 

fa.cmtyCh  *-*• — (1)  No  person  shall  commence  or  continue  to  operate 

toqbired         a  researcn  facility  unless  the  research  facility  is  registered 
registered       under  this  Act. 


Require- 
ments for 
registration 


(2)  No  research  facility  shall  be  registered  unless  there  are 
therein  or  adjacent  thereto  and  in  connection  therewith  all 
pens,  cages,  compounds,  tools,  implements,  buildings  and 
dietary  materials  necessary  to  properly  care  for  and  handle 
animals  that  are  in  the  research  facility. 


suspension         (3)  The  registration  of  a  research  facility  may  be  suspended 

or  revoca-  i      «      i 

tion  of  or  revoked  where, 

registration 

(a)  any  of  the  facilities,  equipment  or  materials  referred 
to  in  subsection  2  have  not  been  properly  maintained 
therein;  or 

(b)  the  operator  or  any  person  employed  by  him  or 
associated  with  him  in  the  operation  of  the  research 
facility  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  Act  relating  to  cruelty,  maltreatment  or 
neglect  of  animals. 

Registration  6. — (1)  Subject  to  subsection  2  of  section  15,  the  Director 
shall  register  a  research  facility  in  Ontario  unless,  in  his 
opinion,  it  does  not  contain  the  facilities,  equipment  or 
materials  referred  to  in  subsection  2  of  section  5. 


Refusal  of 
registration 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facility  in  respect  of  which  an  application  for  registration  is 
made  does  not  contain  the  facilities,  equipment  or  materials 
referred  to  in  subsection  2  of  section  5,  he  may  refuse  to 
register  the  research  facility. 


Director  (3)  Where  the  Director  is  of  the  opinion  that  clause  a  or 

suspend  fr  0f  subsection  3  of  section  5  applies,  he  may  suspend  or 

or  revoke  .            .            .     .                      t     e      m«a 

registration  revoke  the  registration  01  the  research  facility. 

Where 

£ftu»es0to  (4)  Where  the  Director  refuses  to  register  or  proposes  to 

register  or  suspend  or  revoke  the  registration  of  a  research  facility  he 

proposes  to  ,     \,                                   ,            . °            .                                 f    ,, 

suspend  or  shall   give   notice   thereof   to   the   operator  01    the   researcn 

registration  facility,    together   with   written    reasons    for    his   refusal   or 
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proposed  suspension  or  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Review  Board  and  the  operator  may, 
by  written  notice  given  to  the  Director  and  the  Review  Board 
within  fifteen  days  after  receipt  of  the  notice  of  refusal  or 
proposed  suspension  or  revocation,  require  a  hearing  by  the 
Review  Board. 

7. — (1)  The  chairman  of  the  Review  Board  shall  fix  a  time,  ^  R^new 
date  and  place  at  which  the  Review  Board  will  hear  the  matter  Board 
and  shall  serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 

(2)  The  notice  of  hearing  shall  contain,  of°noticeS 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Review 
Board  may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

8. — (1)  The  Director,  the  applicant  or  licensee  and   the  Partles 
operator  of  the  research  facility,  as  the  case  may  be,  and 
any  other  person  specified  by  the  Review  Board  are  parties 
to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does^aijure^ 
not  attend,  the  Review  Board  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further  proceedings. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  Adjoum- 
the  Review  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The    Review    Board    may    command    the    attendance  subpoena 
before  it  of  any  person  as  a  witness. 

(3)  The  Review  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  such  documents  and  things  as  the  Review 
Board  requires. 

(4)  The  Review  Board  may  admit  evidence  not  given  under Idem 
oath. 
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Offences 


(5)  Any  person  who,  without  lawful  excuse, 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Rights  of 
parties  at 
hearing 


Hearings 
to  be  open 
to  public; 
exceptions 


(a)  on  being  duly  summoned  as  a  witness  before  the 
Review  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Review 
Board,  refuses  to  take  an  oath  or  make  an  affirmation 
legally  required  by  the  Review  Board  to  be  taken 
or  made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Review 
Board  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Review  Board  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Review 
Board  had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of  that 
court, 

is  guilty  of  an  offence. 

(6)  The  Review  Board  may  certify  an  offence  under  sub- 
section 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 

10. — (1)  Any  party  may  be  represented  before  the  Review 
Board  by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Review 
Board  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

11.  At  a  hearing  before  the  Review  Board,  any  party  may 
call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 

12. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Review  Board  finds  that, 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 
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in  which  case  the  Review  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  aIdem 
and  b  of  subsection  1,  the  Review  Board  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

13. — (1)  At  a  hearing  before  the  Review  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Review  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not  pre- 
judice any  party;  and 

(c)  the  Review  Board  may  admit  evidence  in  the  form 
of  a  copy  or  an  excerpt  of  a  document  if  the  docu- 
ment itself  is  not  readily  available. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing exh?bite°f 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Review  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

14. — (1)  The  Review  Board  may,  after  the  hearing,  con-  Review  °f 
firm  or  alter  the  decision  of  the  Director  or  direct  the  Director  Board 
to  do  any  act  the  Director  is  authorized  to  do  under  this  Act 
and  as  the  Review  Board  considers  proper,  and  for  this  pur- 
pose the  Review  Board  may  substitute  its  opinion  for  that  of 
the  Director. 

(2)  A  licence  or  registration  that  is  suspended  or  revoked  registration 
pursuant  to  a  decision  of  the  Review  Board  under  subsection  1  JSJpKdSd 
shall,  where  an  appeal  is  instituted  under  section  16,  remain  or  revoked 
suspended  or  revoked  until  the  appeal  is  determined. 

(3)  The  Review  Board  shall  serve  each  party  with  a  notice  decision^ 
of  its  decision,  together  with  the  reasons  therefor  in  writing  toapp^a* 
and  a  notice  stating  the  right  to  an  appeal  under  section  16, 
either  personally  or  by  registered  mail  addressed  to  the  party 

at  his  last  known  address. 

(4)  The  reasons  for  the  decision  shall  contain,  treasons 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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When 
licence 
not  to 
issue 


15. — (1)  The  Director  shall  not  issue  a  licence  to  any 
person  who  formerly  held  a  licence  as  an  operator  of  a  supply 
facility  and  whose  licence  was  revoked  less  than  one  year 
before  the  date  of  the  application. 


When 
research 
facility 
not  to  be 
registered 


(2)  The  Director  shall  not  register  a  research  facility  that 
was  formerly  registered  and  the  registration  of  which  was 
revoked  less  than  one  year  before  the  date  of  the  application. 


Appeal  to 
Court  of 
Appeal 


16. — (1)  Any  party  to  the  hearing  before  the  Review  Board 
may  appeal  from  the  decision  of  the  Review  Board  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as  to  appeal 
proceedings  incidental  thereto  are  the  same  mutatis  mutandis 
as  upon  an  appeal  from  the  High  Court. 


Counsel 


(2)  The  Minister  may  designate  counsel  to  assist  the  court 
upon  the  hearing  of  an  appeal  under  this  section. 


Material 
on  appeal 


(3)  The  chairman  of  the  Review  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsection  4  of  section  4 
or  subsection  4  of  section  6,  as  the  case  may  be,  and 
in  subsection  1  of  section  7  and  subsection  3  of  sec- 
tion 14; 

(b)  the  written  reasons  for  the  decision  of  the  Review 
Board;  and 

(c)  all  written  submissions  to  the  Review  Board  and 
other  material,  including  documentary  evidence 
received  by  it  in  connection  with  the  hearing. 


Decision  of 
court 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Review  Board  or  direct  the  Director  to  do  any 
such  act  the  Director  is  authorized  to  do  under  this  Act  and  as 
the  court  considers  proper  and  the  court  may  substitute  its 
opinion  for  that  of  the  Review  Board  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a  judge  of  the 
High  Court  sitting  without  a  jury. 


Idem 


(5)  The  decision  of  the  Court  of  Appeal  is  final. 


Animals  to 
be  kept 
separate 


17.  Animals  that  are  bred  and  reared  in  a  supply  facility 
shall,  at  all  times,  be  maintained  by  the  operator  thereof 
in  such  manner  that  they  are  separate  from  any  other  animals 
owned  by  him. 
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18. — (1)  No  person  shall  purchase  or  otherwise  acquire  an o^ber6 
animal   from  any  person   in  Ontario  for  use  in  a  research  acquisition 

J     ^  of  animals 

facility  except  from, 

(a)  the  operator  of  a  registered  research  facility; 

(b)  the  operator  of  a  pound,  under  section  24; 

(c)  the  operator  of  a  supply  facility  who  is, 

(i)  the  holder  of  a  licence  as  an  operator  of  a 
supply  facility,  or 

(ii)  exempt  under  this  Act  or  the  regulations 
from  the  provisions  of  subsection  1  of  section 
3  in  respect  of  the  animal. 

(2)  No  operator  of  a  research  facility  shall  sell  or  otherwise  fther°r 
dispose  of  any  dog  or  cat  purchased  or  otherwise  acquired  ^[s^ition 
under  section  24  to  any  person  other  than  the  operator  of  a or  ra* 
registered  research  facility  in  Ontario. 

(3)  Nothing  in  this  section  prevents,  Exceptions 

(a)  the  acquisition  by  a  research  facility  of  a  dog  or  cat 
that  has  been  donated  to  the  research  facility  by  the 
owner  thereof; 

(b)  the  return  by  the  research  facility  of  a  dog  or  cat 
acquired  under  clause  c  of  subsection  6  of  section  24 
to  the  person  who  was  the  owner  thereof  before  it 
came  into  possession  of  the  operator  of  the  pound ;  or 

(c)  the  acquisition  by  the  operator  of  a  supply  facility 
of  breeding  stock  from  any  person  not  referred  to  in 
subsection  1. 

19.  The  operator  of  a  registered  research   facility  shall  RePorts 
submit  to  the  Director  such  reports  respecting  animals  used 
in  the  research  facility  for  research  as  may  be  prescribed  in 
the  regulations. 

20. — (1)  Every    animal    used    in    a    registered    research  ^eIllmalB  to 
facility  in  any  experiment  that  is  likely  to  result  in  pain  tofjgjgfcj 
the  animal  shall  be  anaesthetized  so  as  to  prevent  the  animal 
from  suffering  unnecessary  pain. 

(2)  The    operator    of    a    research    facility    shall    provide  £,nbege8i08 
analgesics   adequate   to    prevent   an    animal    from    suffering  provided 
unnecessary  pain  during  the  period  of  its  recover}'  from  any 
procedure  used  in  an  experiment. 
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committee™  ^, — ^  Every  person  or  body  of  persons  having  control 
of  a  registered  research  facility  or  facilities  shall  establish 
in  connection  therewith  an  animal  care  committee,  one  of 
the  members  of  which  shall  be  a  veterinarian. 

w?^y°of1_  (2)  Every     animal     care     committee     established     under 

committee  subsection  1  shall  be  responsible  for  co-ordinating  and 
reviewing, 

(a)  the  activities  and  procedures  relating  to  the  care  of 
animals; 

(b)  the  standards  of  care  and  facilities  for  animals; 

(c)  the  training  and  qualifications  of  personnel  that  are 
engaged  in  the  care  of  animals;  and 

(d)  procedures  for  the  prevention  of  unnecessary  pain 
including  the  use  of  anaesthetics  and  analgesics, 

in  every  research  facility  in  connection  with  which  the 
animal  care  committee  is  established,  having  regard  to  the 
requirements  of  this  Act  and  the  regulations. 


Filing  of 

research 

project 

proposal 

with  animal 

care 

oommittee 


(3)  The  operator  of  a  research  facility  shall,  prior  to 
conducting  any  research  project  in  which  animals  are  to  be 
used,  file,  or  cause  to  be  filed,  with  the  animal  care  committee  a 
research  project  proposal  setting  forth  the  nature  of  all 
procedures  to  be  used  in  connection  with  such  animals,  the 
number  and  type  of  animals  to  be  used  and  the  anticipated 
pain  level  that  any  such  animal  is  likely  to  experience. 


to°maketee         (4)  Where  an  animal  care  committee  has  reason  to  believe 
orders  that  there  is,  will  be  or  has  been  an  offence  committed  against 

section  20  in  any  research  facility  in  connection  with  which  it 
is  established,  the  animal  care  committee  shall  order, 

(a)  that  any  research  in  connection  with  such  offence  be 
stopped  or  not  proceeded  with ;  and 

(b)  that  where  such  research  has  caused,  in  any  animal, 
severe  pain  or  illness  that  cannot  be  alleviated, 
such  animal  be  forthwith  humanely  destroyed. 


Appoint- 
ment of 
chief 
inspector 
and 
inspectors 


22. — (1)  The  Minister  shall  appoint  a  chief  inspector  who 
is  a  veterinarian  and  such  other  inspectors  as  he  deems 
necessary,  and,  notwithstanding  any  other  Act,  such  inspectors 
have  exclusive  authority  to  initiate  proceedings  to  enforce 
the  provisions  of  this  Act  and  the  regulations. 
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(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 
appointment   purporting   to   be   signed    by    the    Minister   isappoint- 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsections  4,  5,  6,  7  and  8,  an  inspector,  [ns^ctore 
for  the  purpose  of  earning  out  his  duties  under  this  Act,  may, 

upon  production  of  a  certificate  of  his  appointment, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  animals  that  are  used,  or  that  are 
intended  to  be  used,  in  research  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  animal  therein; 

(b)  enter  any  pound  and  inspect  the  pound,  any  facilities 
or  equipment  therein  and  any  animals  therein;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records,  docu- 
ments or  of  extracts  therefrom  relating  to  animals 
that, 

(i)  are  in  a  pound,  or 

(ii)  he  believes  on  reasonable  and  probable 
grounds  are  used  or  intended  to  be  used  in 
research. 

(4)  Except  under  the  authority  of  a  warrant  under  section  failings 
14  of  The  Summary  Convictions  Act,  an  inspector  shall  not  r.s.o.  i960, 
enter  any  part  of  a  dwelling  without  the  consent  of  the  owner0' 

or  tenant  unless, 

(a)  the  occupant  is  a  licensed  operator  of  a  supply 
facility;  and 

(b)  he  has  reasonable  grounds  for  believing  that  the 
occupant  is  maintaining  in  such  part  animals  that 
are  used  or  intended  to  be  used  in  research. 

(5)  An  inspector  shall  exercise  his  powers  under  subsection  when 
%  *  ■■  r  t       powers 

3  only  between  sunrise  and  sunset,  but  nothing  in  this  section  to  be 

affects  the  issuance  and  execution  of  a  warrant  under  section 

14  of  The  Summary  Convictions  Act.  cVis?"  196°' 


• 


(6)  Where  an  inspector  demands  the  production  or  furnish-  anddphoto" 
ing  of  books,  records,  documents  or  extracts  therefrom,  the  copying  of 
person  having  custody  thereof  shall  produce  or  furnish  them  etc. 
to  the  inspector  and  the  inspector  may  detain  them  for  the 
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purpose  of  photocopying  them,  provided  such  photocopying  is 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  thereafter  return  them  to  the  person  who  produced 
or  furnished  them. 


Certifi- 
cation of 
photocopy 


(7)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  6,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  6 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven  in 
the  ordinary  way. 


Demand 
to  be  in 
writing 


(8)  Where  an  inspector  makes  a  demand  under  clause  c  of 
subsection  3,  the  demand  shall  be  in  writing  and  shall  include 
a  statement  of  the  nature  of  the  investigation  and  the  general 
nature  of  the  books,  records,  documents  or  extracts  required. 


1955,  c.  58, 
not  to 
apply 


(9)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  animals  in  the 
possession  of  the  operator  of  a  registered  research  facility  or  of 
a  licensed  operator  of  a  supply  facility. 


Obstruction 
of  inspector 


23.  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


Redemption 
period 


24. — (1)  The  minimum  redemption  period  shall  be  three 
days,  excluding  the  day  on  which  the  dog  or  cat  was  im- 
pounded, or  such  longer  period  as  the  regulations  prescribe 
and  holidays  shall  not  be  included  in  calculating  any  redemp- 
tion period. 


Idem 


(2)  The  council  of  a  local  municipality  may,  by  by-law, 
fix  a  redemption  period  that  is  longer  than  the  minimum  re- 
demption period  prescribed  by  or  under  this  Act  and  shall 
file  a  copy  of  any  such  by-law  with  the  Director. 


amendment        ^  Except  with  the  approval  in  writing  of  the  Director, 
of  by-law       no  by-law  referred  to  in  subsection  2  shall  be  repealed  or 
amended. 

by* operator  ^)  Where  the  operator  of  a  pound  has  impounded  a  dog 
or  cat  that  has  a  tag,  name  plate  or  other  means  of  identi- 
fication, he  shall, 

(a)  notify  the  nearest  office  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith,  except  where  the  pound  is 
operated  by  such  society  or  affiliated  society;  and 
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(b)  take  all  reasonable  steps  to  find  the  owner  of  the 
dog  or  cat  and  shall  forthwith  notify  the  owner,  if 
found,  that  the  dog  or  cat  has  been  impounded. 

(5)  During  the  redemption  period  and  subject  to  subsec- ^.gt°rl^t 
tion  7,  the  operator  of  a  pound  shall  not  destroy  or  cause  or  destroyed 
permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 

but  he  may  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  his  possession,  subject  to  the  payment  of 
such  damages,  fines  and  expenses  as  are  required  by  law. 

(6)  After  the  redemption  period  has  expired  and  subject  to Idem 
subsection  7,  the  operator  of  a  pound  shall  not  destroy  or  cause 

or  permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound 
but  he  may, 

(a)  return  the  dog  or  cat  to  the  person  who  owned  it 
before  it  came  into  the  possession  of  the  operator 
of  the  pound,  subject  to  the  payment  of  such 
damages,  fines  and  expenses  as  are  required  by  law; 

(b)  sell  the  dog  or  cat,  dispose  of  it  by  gift  or  hold  it  in 
possession  for  sale  or  disposal  by  gift  to  a  bona  fide 
purchaser  or  donee, 

(i)  as  a  pet, 

(ii)  for  use  in  hunting,  or 

(iii)  for  working  purposes;  or 

(c)  sell  the  dog  or  cat  to  the  operator  of  a  registered 
research  facility  in  Ontario  who  has  requested  the 
operator  of  the  pound  to  sell  him  a  dog  or  cat,  as  the 
case  may  be. 

(7)  Notwithstanding  subsection  5  or  6,  the  operator  of  a^e^®cat 
pound  may  destroy  or  cause  or  permit  to  be  destroyed  any  may  be 
dog  or  cat  that  has  been  impounded  in  the  pound  where, 

(a)  the  person  who  owned  the  dog  or  cat  before  it  came 
into  the  possession  of  the  operator  of  the  pound  has 
requested  in  writing  that  the  dog  or  cat  be  destroyed ; 

(b)  an  inspector  or  veterinarian  has  ordered  that  the 
dog  or  cat  be  destroyed  pursuant  to  subsection  11; 

(c)  the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and  the  operator  of  the  pound 
has  satisfied  all  requests  referred  to  in  clause  c  of 
subsection  6  from  operators  of  research  facilities;  or 
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(d)  during  the  redemption  period,  the  dog  or  cat  is  in  a 
pound  and, 

(i)  is  ill  or  injured  and  in  his  opinion  is  incapable 
of  being  so  cured  or  healed  as  to  live  there- 
after without  suffering;  and 

(ii)  he  has  satisfied  all  requests  referred  to  in 
clause  c  of  subsection  6  from  operators  of 
research  facilities. 

of  c?ogroCre  (8)  Where  the  operator  of  a  pound  sells  a  dog  or  cat  to  the 

cat  operator  of  a  research  facility  under  subsection  6,  the  price 

of  the  dog  or  cat, 

(a)  where  no  maximum  price  has  been  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat,  shall  not 
exceed  a  price  that  is  reasonable  having  regard  to 
all  the  circumstances;  or 

(b)  shall  not  exceed  the  maximum  price  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat. 

amountnal  (^  *n  Edition  to  the  price  paid  for  a  dog  or  cat  under 

payable  clause  b  of  subsection  8,  the  operator  of  a  pound  may  require 
the  operator  of  a  research  facility  to  pay  such  amount  as  is 
prescribed  in  the  regulations  in  respect  of  the  care,  treat- 
ment, food  and  accommodation  of  a  dog  or  cat. 

to°beamadnfc       ^^  Where  a  dog  or  cat  is  sold  or  otherwise  disposed  of  in  a 
to  operator    manner  referred  to  in  subsection  6,  no  person  shall  make  any 

of  pound  .  r     i         i  i  i  ' 

payment  in  respect  of  the  dog  or  cat  to  the  operator  ot  the 
pound  or  any  person  employed  therein  but  shall  make  such 
payment  in  the  manner  and  to  such  other  person  as  is  pre- 
scribed in  the  regulations. 

destruction         ^^  ^n  msPector  or  veterinarian  may  order  a  dog  or  cat 
of  dog  to  be  destroyed, 

or  cat 

(a)  where,  during  the  redemption  period,  the  dog  or 
cat  is  in  a  pound  and  is  ill  or  injured  and,  in  the 
opinion  of  the  inspector  or  veterinarian,  is  incapable 
of  being  so  cured  or  healed  as  to  live  thereafter  with- 
out suffering;  or 

(b)  where  the  dog  or  cat, 

(i)  is  in  a  pound,  supply  facility  or  research 
facility, 

(ii)  has  not,  where  it  is  in  a  pound,  been  redeemed 
by  its  owner  within  the  redemption  period, 
and 
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(iii)  is,  in  the  opinion  of  the  inspector  or  veteri- 
narian, not  suitable  for  use  in  research  by 
reason  of  ill  health,  injury,  malnutrition, 
excessive  age  or  other  infirmity. 

(12)  Where  the  operator  of  a  pound  has  in  his  possession  {?*£  ^f ca" 
a  dog  or  cat  that  is  impounded  pursuant  to  a  by-law  of  a dog  or  cat 
local  municipality,  he  shall  at  all  times  identify  the  dog  or 

cat  in  such  manner  as  is  prescribed  in  the  regulations. 

(13)  This  section  does  not  apply  to  an  animal  that  by^x^ption 
reason  of  being  suspected  of  being  infected  with  any  com-^®r^^8 
municable  disease  is  confined  in  a  pound  pursuant  to   The  r.s.o.  i960. 
Public  Health  Act  or  the  Animal   Contagious  Diseases  Act^^^,  1952 
(Canada).  c- » 

25. — (1)  Every  person  who  contravenes  any  of  the  provi-  offence 
sions  of  this  Act,  other  than  section  19,  or  the  regulations, 
other  than  a  regulation  made  under  clause  h,  j  or  /  of  section 
27,  or  of  an  order  made  under  subsection  3  of  section  21, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  a  first  offence  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
to  both,  and  for  a  subsequent  offence  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of  sec- Idem 
tion    19  or  of  a  regulation  made  under  clause  h,  j  or  /  of 
section  27,  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $25 
and  for  a  subsequent  offence  to  a  fine  of  not  more  than  $100. 

26.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  against  any  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals  has  been  or  is  being  committed 

by  any  person  who  is  the  operator  of  a  pound,  research 
facility  or  supply  facility  or  who  is  employed  by  or  associated 
with  any  such  person,  the  Supreme  Court  or  a  judge  thereof 
may,  upon  the  application  of  the  Director,  enjoin  any  such 
person  from  being  engaged  in  any  way  in  the  operation  of 
such  pound,  research  facility  or  supply  facility  absolutely 
or  for  such  period  as  seems  just. 

27.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 
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(b)  providing  for  the  manner  of  registering  research 
facilities  in  Ontario,  prescribing  the  fees  payable 
therefor,  and  prescribing  terms  and  conditions 
for  such  registration ; 

(c)  prescribing  further  procedures  for  hearings  before 
the  Review  Board; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  research  facility, 
supply  facility  or  pound  or  any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and 
care  of  animals,  or  any  class  thereof,  in  a  research 
facility,  supply  facility  or  pound; 

(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  animals  that  are  used  or  are  intended 
to  be  used  by  a  research  facility; 

(g)  classifying  research  facilities,  requiring  the  operators 
of  any  class  of  research  facility  to  provide  for  the 
services  of  a  veterinarian  in  connection  with  the 
care  of  animals  in  the  research  facility  and  prescribing 
the  terms  and  conditions  on  which  such  services 
shall  be  provided  in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  research  facility,  supply  facility  or 
pound,  or  any  class  thereof,  and  prescribing  the 
places  at  which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  research  facility; 

(J)  prescribing  methods  for  the  identification  of  animals; 

(k)  subject  to  subsection  1  of  section  24,  prescribing  the 
redemption  period  in  respect  of  dogs  or  cats  or  any 
class  thereof; 

(/)  determining  from  time  to  time  the  maximum  prices 
that  shall  be  paid  for  dogs  or  cats  or  any  class 
thereof  by  the  operators  of  research  facilities,  to 
the  operators  of  pounds,  determining  different  prices 
for  different  parts  of  Ontario  and  prescribing  the 
manner  in  which  and  the  person  to  whom  such 
prices  shall  be  paid; 
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(m)  prescribing  for  the  purposes  of  subsection  9  of  sec- 
tion 24,  an  amount  or  amounts  that  the  operator 
of  a  pound  may  require  the  operator  of  a  research 
facility  to  pay  respecting  the  care,  treatment,  food 
and  accommodation  of  a  dog  or  cat; 

(«)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  provision  thereof,  of  any  person 
or  class  of  persons,  or  any  animal  or  class  of  animals 
and  prescribing  the  terms  and  conditions  therefor; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

28.  This  Act  comes  into  force  on  a  day  to  be  named  by„entmence 
the  Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Animals  for  Research  shorttlUe 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Health  Services  Insurance 


Mr.  Dymond 


TORO N  T  O 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  establishes  a  Plan  of  Health  Services  Insurance  that  incor- 
porates the  criteria  provided  for  by  the  Medical  Care  Act  (Canada). 


195 


BILL  195  1968-69 


An  Act  respecting  Health  Services  Insurance 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under     The    Health    Insurance 1967,  c-  10° 
Registration  Board  Act,  1967 \ 

(b)  "Council"  means  the  Health  Services  Insurance 
Council ; 

(c)  "dependant"  means  a  dependant  of  an  insured 
person  as  defined  in  the  regulations; 

(d)  "designated  agent"  means  an  agent  designated  by 
the  regulations  and  authorized  to  discharge  certain 
functions  and  responsibilities  under  an  agreement 
made  under  section  5 ; 

(e)  "Director"  means  the  Executive  Director  of  the 
Health  Services  Insurance  Division  of  the  Depart- 
ment of  Health; 

(/)  "insured  health  services"  means  all  services  rendered 
by  physicians  that  are  medically  required,  and  such 
other  health  services  as  are  rendered  by  such  practi- 
tioners and   under  such  conditions  and  limitations 
as  are  prescribed  by  the  regulations,  but  not  includ- 
ing services  that  a  person  is  eligible  for  and  entitled 
to    under    the    Hospital    Insurance   and    Diagnostic^  ^c'1952. 
Services  Act  (Canada)  or  under  any  other  Act  of  the 
Parliament  of  Canada  except  the  Medical  Care  Action.)'  64 
(Canada)    or   under    The    Workmen  s    Compensation  R.s.o.  i960, 
Act; 

(g)  "insured  person"  means  a  person  who  is  entitled 
to  insured  services  under  this  Act  and  the  regulations; 


(h)  "Minister"  means  the  Minister  of  Health; 

(i)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him; 

(j)  "Plan"  means  the  Health  Services  Insurance  Plan 
established  under  section  3 ; 

(k)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  health 
services  in  the  place  where  they  are  rendered; 

(7)  "Registrar"  means  the  Registrar  of  the  Health 
Insurance  Registration  Board; 

(m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(«)  "resident"  means  a  person  lawfully  entitled  to  be  or 
remain  in  Canada,  who  makes  his  home  and  is 
ordinarily  present  in  Ontario,  but  does  not  include 
a  tourist,  transient  or  visitor  to  Ontario,  or  a  member 
of  the  Canadian  Forces,  or  a  member  of  the  Royal 
Canadian  Mounted  Police  Force,  or  a  person  serving 
a  term  of  imprisonment  in  a  penitentiary  as  defined 
c^'foel' 1952'  m  tne  Penitentiary  Act  (Canada). 

authority1  2.  The  Minister  is  responsible  in  respect  of  the  administra- 

ofri966P°ses  ti°n  anc"  °Peration  of  the  Plan  and  is  the  provincial  authority 
c.  64  (dan.)    for  Ontario  for  the  purposes  of  the  Medical  Care  Act  (Canada). 

services  **• — (*)  The  Health  Services  Insurance  Plan  is  established 

pianrance      f°r  tne  PurPose  °f  providing  for  insurance  of  the  costs  of 
established     insured  health  services  and  such  other  services  on  a  non- 
profit  basis  on   uniform   terms  and   conditions  available  to 
all  residents  of  Ontario,   in  accordance  with   this  Act,  and 
providing  other  health  benefits  related  thereto. 

AfUpian  (2)  The  accounts  and  financial  transactions  of  the  Plan 

shall  be  audited  annually  by  the  Provincial  Auditor. 

ofUH.ii.R1.SB.        *• — (!)   It  *s  tne  Unction  of  the  Board  and  it  has  power, 

(a)  to  determine  eligibility  and  collect  premiums  for 
health  services  insurance  as  established  under  this 
Act  and  perform  all  functions  necessary  for  the  pur- 
pose; and 

(b)  perform  such  other  duties  as  are  assigned  by  this 
Act  and  the  regulations. 
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(2)  The    Director    shall    approve    and    assess    claims    f or  Jj^of"11*1 
insured   health   services  and   determine   the  amounts  to  be  claims 
paid  and  authorize  the  payment  thereof,  and  shall  perform 
such  other  duties  as  are  assigned  to  him  by  this  Act  or  the 
regulations. 

5.  The  Minister  may  enter  into  an  agreement  with  anyAeent8 
person  to  designate  such  person  as  an  agent, 

(a)  to  determine  eligibility  for  health  services  insurance 
and  to  enrol  subscribers; 

(b)  to  collect  premiums  for  health  services  insurance; 

(c)  to  pay  individual  claims  for  insured  health  services 
which  have  been  approved  and  assessed  by  the 
Director  in  the  amounts  determined  by  him;  and 

(d)  to  perform  such  other  ancillary  and  incidental  func- 
tions as  are  necessary  for  the  administration  of  the 

Plan  not  inconsistent  with  this  Act  or  the  Medical  ig66-  ,c-  64 
Care  Act  (Canada), 

or  any  of  them. 

6. — (1)  Every  person  who  is  resident  of  Ontario  is  entitled  ^j^nce 
to  become  an  insured  person  upon  application  therefor  to  the 
Board  or  a  designated  agent  in  accordance  with  this  Act  and 
the  regulations. 

(2)  Every  dependant  of  a  person  who  is  an  insured  person  Dependants 
as  a  member  of  a  mandatory  group  or  collector's  group  or  as 
a  pay-direct  participant  is  an  insured  person. 

7. — (1)  Every  insured   person  is  entitled   to  payment  to  Payment 
himself  or  on  his  behalf  of  the  amount  prescribed  under  this  insured 
Act  for  the  cost  of  insured  health  services  provided   by  a  services 
physician  or  practitioner  after  the  1st  day  of  October,  1969 
and  during  the  period  in  respect  of  which   his  premium  is 
paid  other  than  insured  services  for  which  the  cost  is  payable 
under    The  Hospital  Services   Commission  Act  or  would    be  R.s.o.  i960, 
payable  if  the  insured  person  were  an  insured  person  under 
that  Act. 

(2)  Where    a    person    becomes    an    insured    person,    he    is  meSt™*"06" 
entitled  to  payment  for  insured  health  services  commencing  services 
on  the  first  day  of  the  third   month  after  his  eligibility  is 
confirmed  by  the  Registrar  or  a  designated  agent  provided 
that  the  first  premium  therefor  is  paid  before  that  day. 
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Exception  (3)  fhe  waiting  period  referred  to  in  subsection  2  does  not 

apply  to  a  person  who  is  entitled  to  become  an  insured  person 
and  who  applies  therefor  before  the  1st  day  of  October,  1969. 


Transfer 
of  OMSIP 
subscribers 
1965,  c.  70 


8. — (1)  Every  person  who  is  a  covered  person  under  The 
Medical  Services  Insurance  Act,  1965  immediately  before  this 
Act  comes  into  force  shall  be  deemed  to  be  an  insured  person 
under  this  Act  until  the  expiration  of  the  period  for  which 
his  premium  is  paid  under  that  Act. 


ofrarfvate  @)  Every   person  who   is  eligible   to   become  an   insured 

insurance       person  under  this  Act  and  who  is  insured  for  medical  services, 

subscribers      r 


R.S.O.  1960, 
c.  190 


(a)   under    a    plan    of    an    insurer    licensed    under    The 
Insurance  Act;  or 


R.S.O.  I960, 
c.  304 


(b)  under   a    plan    of   an   association    registered    under 
The  Prepaid  Hospital  and  Medical  Services  Act, 

immediately  before  this  Act  comes  into  force  shall  be  deemed 
to  be  an  insured  person  under  this  Act  and  entitled  to  pay- 
ment for  insured  health  services  received  on  or  after  the  1st 
day  of  October,  1969  and  subsection  1  of  section  25  does  not 
apply  in  respect  of  insured  health  services  performed  under 
a  plan  referred  to  in  clause  a  or  b  before  that  date. 


Private 

coverage 

during 

initial 

waiting 

period 

Enrolment 
of 

immigrants 
R.S.C.  1952, 
c.  325 


(3)  The  waiting  period  referred  to  in  subsection  2  of 
section  7  does  not  apply  to  a  person  referred  to  in  subsec- 
tion 1  or  2. 

(4)  Every  person  who  is  an  immigrant  as  defined  in  the 
Immigration  Act  (Canada)  for  permanent  residence  in  Ontario 
and  applies  to  become  an  insured  person  within  three  months 
of  his  arrival  is  entitled  to  payment  of  the  costs  of  insured 
health  services  from  the  date  he  becomes  an  insured  person. 


Mandatory 
group 


9. — (1)  The  employees  of  an  employer  are  a  mandatory 
group  if  the  number  of  employees,  who  are  residents  of  Ontario, 
including  the  employer  if  he  is  an  individual  or  a  member 
of  a  partnership,  totals  fifteen  or  more. 


Voluntary 
creation  of 
mandatory 
group 


(2)  Where  the  employees  of  an  employer,  who  are  residents 
of  Ontario,  including  the  employer  if  he  is  an  individual  or 
a  member  of  a  partnership,  total  more  than  five  but  fewer 
than  fifteen,  the  Board  or  designated  agent  shall  upon  applica- 
tion therefor  designate  the  group  as  a  mandatoiy  group. 


Coverage  (3)   Every  person  who  is  a  member  of  a  mandatory  group 

shall  be  an  insured  person  in  accordance  with  this  Act  and 
the  regulations. 
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10. — (1)  The  employer  shall  deduct  from  the  remunera-  ^  employer 
tion  of  each  employee  in  his  mandatory  group  the  premiums 
required  under  this  Act  or  such  part  as  is  agreed  upon  by  the 
employer  and  his  employee,  but  each  member  of  the  group 
is  primarily  liable  to  pay  the  premium. 

(2)  Nothing  in  this  Act  shall  be  construed  to  affect  any  JJ2E£IbyU* 
agreement  or  arrangement  for  contribution  by  an  employer  employer 
of  all  or  any  of  the  premiums  payable  in  respect  of  his  em- 
ployees. 

(3)  No  person  shall   make  any  charge  for  acting  in   his^°rgeVlce 
capacity  as  the  employer  of  a  mandatory  group. 

11. — (1)  Upon  the  application  of  an  organization  having  groups or'8 
five  or  more  members  who  are  residents  of  Ontario  and  wish 
to  apply  for  health  services  insurance,  the  Board  or  a  des- 
ignated agent  shall  designate  the  organization  a  collector's 
group  and  shall  designate  an  appropriate  person  as  the  col- 
lector. 

(2)  Each  member  of  the  group  is  primarily  liable  to  pay  toiapayty 
the  premium.  premium 

(3)  No   person  shall   make  any  charge  for  acting  in   his  ^arge VIce 
capacity  as  a  collector. 


(4)  The  Board  may,  at  the  request  of  the  Government  ofStMjjf 
Canada,  designate  as  a  collector's  group  any  group  for  whom  Canada 
and  on  whose  behalf  the  Government  of  Canada  undertakes  to 
remit  the  premiums  and  information  in  the  prescribed  form. 


12.  Every  person  who  receives,  retains  or  withholds  any^,remium8 
amount  for  the  purpose  of  paying  a  premium  on  behalf  of  an  [n'trust1106 
insured  person  shall  be  deemed  to  have  received  and  to  be 
holding  the  amount  in  trust  for  the  Treasurer  of  Ontario 

and  all  accounts  of  such  premium  amounts  shall  be  kept 
separate  and  apart  from  his  own  money. 

13.  The  premium  for  health  services  insurance  for  a  single  prSmBf 
insured  person  or  an  insured  person  and  one  dependant  or 

an  insured  person  and  two  or  more  dependants,  shall  be  such 
amounts  as  are  prescribed  by  the  regulations. 

14:.  All  premiums  for  health  services  insurance  shall  be bfpraoioittt 

remitted  to  the  Registrar  or  a  designated  agent  and  shall 
be  made  payable  to  the  Treasurer  of  Ontario. 

15.  This  Act  shall  not  be  administered  or  construed  to  phyifcian 
affect  the  right  of  an  insured  person  to  choose  his  own  physi-  °.r  Pr*cti_ 
cian   or   practitioner,   and   does   not   impose   any  obligation 
upon  any  physician  or  practitioner  to  treat  an  insured  person. 
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Ssfdnenecef  *®*  ^n  msured  person  who  becomes  a  resident  of  another 

^another     province  is  entitled  to  remain  insured  and  to  payment  for 
ing  province  insured  health  services  rendered  to  him, 
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Idem 


Idem 


Commuta- 
tion of  fees 


(a)  where  he  becomes  a  resident  of  a  participating 
province  under  the  Medical  Care  Act  (Canada), 
until  his  coverage  under  the  medical  care  insurance 
plan  of  that  province  takes  effect  or  until  the  expira- 
tion of  a  period  of  four  months,  whichever  occurs 
first;  and 

(b)  where  he  becomes  a  resident  of  a  non-participating 
province,  or  any  other  jurisdiction,  until  the  expira- 
tion of  a  period  of  four  months, 

on  the  same  basis  as  though  he  had  not  ceased  to  be  a  resident 
of  Ontario. 

17.  The  Board  may  grant  assistance  in  the  payment  of 
premiums  for  such  persons  and  in  such  amounts  as  are  deter- 
mined in  accordance  with  the  regulations. 

18. — (1)  Any  person  who  is  unable  to  continue  payment 
of  his  premiums  due  to  unemployment,  illness,  disability  or 
financial  hardship  may,  within  the  first  thirty  days  of  his 
default,  apply  to  the  Board  for  assistance  in  continuing  his 
entitlement  to  insured  services. 

(2)  The  Board  may  direct  that  an  applicant  under  subsec- 
tion 1  be  relieved  of  the  payment  of  the  whole  or  any  part  of 
his  premium  during  his  unemployment,  illness,  disability  or 
financial  hardship. 

19. — (1)  Subject  to  subsection  2  of  section  21,  payment  for 
insured  health  services  rendered  by  a  physician  shall  be  for 
90  per  cent  of  the  schedule  of  fees  of  the  Ontario  Medical 
Association  in  effect  on  the  day  this  Act  comes  into  force, 
including  any  minor  amendment  thereto  in  respect  of  any 
ancillary  or  incidental  matter  or  in  respect  of  a  new  procedure. 

(2)  Payment  for  insured  health  services  rendered  by  a 
physician  outside  Ontario  shall  be  in  the  amount  actually 
billed  by  the  physician  or  the  amount  provided  for  in  sub- 
section 1,  whichever  is  the  lesser. 

(3)  Payment  for  insured  health  services  rendered  by  a 
practitioner,  whether  within  or  outside  Ontario,  shall  be  in 
an  amount  prescribed  by  the  regulations. 

20.  The  Minister  may  enter  into  arrangements  for  the 
payment  of  remuneration  to  physicians  or  practitioners 
rendering  insured  health  services  to  insured  persons  on  a  basis 
other  than  fee  for  service. 
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21. — (1)  At  least  six  months  before  any  revision  of  the  Sfjvfejk 
schedule   of   fees  of   the   Ontario    Medical   Association,    the  schedule 

OI   IGGS 

Ontario  Medical  Association  shall  notify  the  Minister  of  the 
proposed  revision  and  the  Minister  shall  implement  dis- 
cussions with  representatives  of  the  Ontario  Medical  Associa- 
tion respecting  the  extent  of  any  proposed  change  in  the 
schedule  of  fees. 

(2)  Where  the  revised  schedule  of  fees  results  in  an  increase  Prescribing 

.  .  new 

in  the  costs  of  insured  health  services  under  the  Plan,  the  schedule 
Lieutenant  Governor  in  Council  may,  notwithstanding  sub-tion 
section  1  of  section  19,  establish  by  regulation  the  schedule 
of  payment  that  shall  be  made  to  physicians  for  insured  health 
services. 

(3)  No  schedule  of  payments  shall  be  prescribed  by  regula- Idem 
tion     under  this  section  that  disqualifies  the  Plan  for  con- 
tribution by  the  Government  of  Canada  under  the  Medical  (cin.)C-  64 
Care  Act  (Canada). 

22. — (1)  Where  the  physician  or  the  practitioner  intends  ^or^than 
to  charge  the  insured  person  an  amount  more  than  is  payable  Pa>:abl« 
for  the  insured  health  service  under  the  Plan,  he  shall  so 
advise  the  patient  prior  to  rendering  the  service. 

(2)  Every   physician   and    practitioner   who   performs   an  pf account 
insured  health  service  for  an  insured  person  shall   provide 

the  insured  person,  or  designated  agent  or  the  Director,  with 
the  particulars  of  his  services  and  account  that  are  required 
by  this  Act  and  the  regulations  for  the  purpose  of  payment 
of  the  claim. 

(3)  Every  insured  person  shall  be  deemed  to  have  author- authorized" 
ized    his   physician   or   practitioner  who   performed   insured 

health  services  to  provide  the  Director  with  such  information 
respecting  the  insured  health  services  performed  as  the  Direc- 
tor requires  for  the  purposes  of  the  Plan. 

23.— (1)  Each  member  of  the  Board  and  the  Council  and  JSSntia? 
each  person  employed  in  the  administration  of  this  Act 
including  each  employee  of  a  designated  agent  shall  preserve 
secrecy  with  respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  employment  and  that  pertain  to  insured 
health  services  rendered  and  payments  made  therefor,  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except  as  otherwise  provided  in  this  section. 

(2)  A  person  referred  to  in  subsection  1  may  furnish  in-  ^admin^8 
formation  pertaining  to  the  date  on  which  insured   health  ^ration, 
services  were  provided,  the  name  and  address  of  the  person 
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who  provided  the  service,  the  amounts  paid  under  the  Plan 
for  that  service  and  the  person  to  whom  they  were  paid,  but 
such  information  may  be  furnished  only, 

(a)  in  connection  with  the  administration  of  this  Act 
and  the  regulations  or  the  Medical  Care  Act  (Can- 
ada); or 

(b)  in  proceedings  under  this  Act  or  the  regulations;  or 

(c)  to  the  person  who  provided  that  service,  his  solicitor 
or  personal  representative,  the  committee  of  his 
estate,  his  trustee  in  bankruptcy  or  other  legal  repre- 
sentative; or 

(d)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee 
or  guardian  of  his  estate  or  other  legal  representative 
of  that  person. 

(3)  Information  referred  to  in  subsection  1  may,  with  the 
approval  of  the  Minister,  be  published  by  the  Department  of 
Health  in  statistical  form  if  the  individual  names  of  persons  are 
not  thereby  revealed. 

(4)  With  the  consent  of  the  Director,  information  of  the 
kind  referred  to  in  subsection  2  and  any  other  information 
pertaining  to  the  nature  of  the  insured  health  services  pro- 
vided and  any  diagnosis  given  by  a  person  who  provided  the 
service  may  be  disclosed  or  communicated  to  the  statutory 
body  governing  the  profession  or  a  professional  association 
of  which  he  is  a  member  if  an  officer  of  that  body  or  associa- 
tion makes  a  written  request  therefor  and  states  that  the 
information  is  required  for  the  purposes  of  investigating  a 
complaint  against  one  of  its  members  or  for  use  in  disciplinary 
proceedings  involving  that  member. 

(5)  No  person  engaged  in  the  administration  of  this  Act 
shall  be  required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him  in  the 
discharge  of  his  duties  except  in  a  proceeding  under  or  author- 
ized by  this  Act. 

provMed1011       24.  No  action  lies  against  a  person  providing  insured  health 
to  Plan  services  or  a  member  of  his  staff  in  respect  of  the  furnishing 

to  the  Plan  of  information  relating  to  insured  health  services 

provided  by  him. 

health  25» — (!)  After  this  Act  comes  into  force,  no  person  shall 

insurance       enter  into,  renew  or  make  or  receive  a  payment  or  receive  a 
prohibited      benefit  under  any  contract  of  insurance  for  payment,  all  or 
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any  part  of  the  cost  of  insured  health  services  performed  in 
Ontario,  received  by  any  person  eligible  to  become  an  insured 
person  under  this  Act. 

(2)  Subsection  1  does  not  apply  to  a  contract  of  insurance  Exceptions 
entered  into  by  a  resident  whose  principal  employment  is  in 
the  United  States  of  America  and  who  is  entitled  to  enter 
into  the  contract  by  virtue  of  his  employment. 

26. — (1)  There  shall  be  a  Health  Services  Insurance  services 
Council,  consisting  of  not  fewer  than  nine  members  who  shall  council06 
be  appointed  by  the  Lieutenant  Governor  in  Council  and  of 
whom  a  majority  are  representatives  of  the  public,  two  are 
representatives  of  the  medical  profession  nominated  by  the 
Ontario  Medical  Association  and  two  are  representatives  of 
the  designated  agents. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  Chau*man 
one  of  the  members  of  the  Council  who  are  representatives  of 

the  public  as  chairman,  and  in  the  case  of  a  tie  vote,  the 
chairman  shall  have  an  additional  vote. 

(3)  The    Lieutenant    Governor    in    Council    may    fill    anyVacancie8 
vacancies    that   occur   in    the    membership   of    the    Council 
having  regard  to  the  balance  of  representation  provided  in 
subsection  1. 

(4)  A  majority  of  the  members  of  the  Council  constitutes Quorum 
a  quorum. 


27. — (1)  The  functions  of  the  Council  are, 

(a)  to  receive  and  investigate  complaints  in  respect  of 
the  operation  of  the  Plan; 

(b)  to  advise  and  make  recommendations  to  the  Min- 
ister in  respect  of  the  operation  of  the  Plan ; 

(c)  on  the  direction  of  the  Minister,  to  conduct  the 
discussions  with  the  Ontario  Medical  Association 
referred  to  in  subsection  1  of  section  20  and  report 
and  make  recommendations  to  the  Minister  in  respect 
thereof ; 

(d)  advise  and  make  recommendations  to  the  Minister 
respecting  the  premium  rate;  and 

(e)  perform  any  other  function  given  it  by  the  Minister 
or  by  any  Act  or  regulation. 
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(2)  For  the  purposes  of  clause  a  of  subsection  1,  the  Council 
may  require  any  designated  agent  or  the  Board  or  the  Direc- 
tor to  furnish  the  Council  with  such  information  respecting 
the  matter  complained  of  as  the  Council  requires. 


Committees  28.  The  Director  may  refer  any  claim  or  claims  to  a  com- 
mittee established  under  clause  k  of  section  32  for  the  purpose 
of  assessing  claims  and  the  amounts  thereof  with  particular 
reference  to  possible  misuse  or  abuse  of  the  Plan,  and  the 
committee  shall  report  its  conclusions  and  recommendations 
to  the  Director. 


Offence, 
receiving 
payment 
by  fraud 


29.  Every  person  who, 

(a)  obtains  payment  under  this  Act  or  the  regulations 
for  insured  health  services  for  himself  or  for  his 
benefit;  or 

(b)  aids  or  abets  any  other  person  in  obtaining  payment 
under  this  Act  or  the  regulations  for  insured  health 
services  for  such  other  person  or  for  his  benefit, 

knowing  that  he  or  such  other  person  is  not  entitled  to  the 
payment,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


Offence, 
failure 
to  remit 
premiums 


30. — (1)  Subject  to  subsection  2,  an  employer,  collector 
or  designated  agent  who  fails  to  remit  the  premiums  required 
to  be  remitted  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $2,000. 


Order 
to  pay 
premiums 


Liability 
of  officers 
and 
directors 


(2)  Where  an  employer,  collector  or  designated  agent  is 
convicted  of  an  offence  under  subsection  1,  the  provincial 
judge  shall  determine  the  amount  of  the  premiums  the 
employer  failed  to  remit  and  shall  make  an  order  requiring 
the  person  convicted  to  pay  the  amount  so  determined  to 
the  Registrar. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  a  failure  to  remit  the  premiums  required  to  be 
remitted  by  the  corporation  under  this  Act  is  liable,  jointly 
and  severally  with  every  other  such  officer  and  director, 
to  make  payment  ordered  to  be  made  under  subsection  2. 


directors  on        31.  Where   an    employer,    collector   or   designated    agent 
winding  up     ^a^-  [s  a  corporation  fails  to  remit  the  premiums  required 
to  be  remitted  under  this  Act,  and 

(a)  goes  into  liquidation; 
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(b)  is  ordered  to  be  wound  up; 

(c)  makes  an  authorized  assignment  under  the  Bank-™  ff- 1952- 
ruptcy  Act  (Canada);  or 

(d)  has  a  receiving  order  under  the  Bankruptcy  Act 
(Canada)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default. 

32.  The    Lieutenant    Governor    in    Council    may    make  Resulatlons 
regulations, 

(a)  providing  for  the  enrolment  of  persons  as  insured 
persons ; 

(b)  prescribing  who  are  dependants  of  insured  persons 
for  the  purposes  of  this  Act; 

(c)  prescribing  the  persons  who  shall  be  deemed  em- 
ployees for  the  purposes  of  sections  9  and  10  and  the 
employees  who  shall  be  members  of  a  mandatory 
group; 

(d)  governing  the  collection,  accounting  for  and  remis- 
sion of  premiums  by  employers  of  mandatory 
groups  and  by  collectors  and  requiring  employers 
and  collectors  to  furnish  such  information  and 
returns  as  is  prescribed ; 

(e)  prescribing  the  amounts  of  premium  payable  for  a 
single  insured  person,  an  insured  person  and  one 
dependant  and  an  insured  person  and  two  or  more 
dependants  and  governing  the  time  and  manner 
of  payment; 

(/)  prescribing  the  qualifications  for  assistance  in  the 
payment  of  premiums  and  for  determining  the 
amount  thereof; 

(g)  specifying  what  services  other  than  medical  services 
are  insured  health  services  for  the  purposes  of  the 
Plan,  and  prescribing  what  practitioners  may  render 
such  services  and  under  what  conditions  such  services 
are  insured  health  services,  and  prescribing  the 
amount  of  payment  for  such  insured  health  services; 

(h)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  health  services  for  the  purposes  of  this  Act 
and   the  conditions  under  which   the  costs  of  any 
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class  of  insured  health  services  are  payable  and 
limiting  the  payment  commensurate  with  the  circum- 
stances of  the  performance  of  the  services; 

(i)  providing  for  the  making  of  claims  for  payment  of 
the  cost  of  insured  health  services  and  prescribing  the 
information  that  shall  be  furnished  in  connection 
therewith ; 

(j)  designating  persons  with  whom  agreements  under 
section  5  have  been  entered  into; 

(k)  establishing  committees  for  the  purpose  of  sec- 
tion 28; 

(/)  prescribing  additional  duties  of  the  Council,  Director, 
Board  or  Registrar; 

(w)  providing  for  payment  to  the  Treasurer  of  Ontario 
by  insurers  of  the  amounts  of  claims  in  respect  of 
the  cost  of  insured  health  services  that  would  other- 
wise be  payable  to  insured  persons; 

(«)  subrogating  the  Health  Services  Insurance  Division 
to  any  rights  of  recovery  by  an  insured  person  in 
respect  of  payments  for  insured  health  services  paid 
by  the  Division  and  providing  the  terms  and  condi- 
tions under  which  an  action  to  enforce  such  rights 
may  be  begun,  conducted  and  settled; 

(o)  specifying  categories  of  persons  to  whom  the  waiting 
period  referred  to  in  subsection  2  of  section  7  does 
not  apply; 

(p)  establishing  programs  for  other  health  benefits 
referred  to  in  subsection  1  of  section  3  and  prescribing 
the  terms  and  conditions  of  such  programs; 

(q)  prescribing  forms  for  purposes  of  this  Act  and 
providing  for  their  use. 

Moneys  33.  The  expenditures  necessary  for  the  purposes  of  the 

Plan  shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of 
the  Consolidated  Revenue  Fund  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture. 

1965,  c  70         34#  The  Medical  Services  Insurance  Act,  1965,  The  Medical 

1967,  0!  50  Services  Insurance  Amendment  Act,  1966,  The  Medical  Services 

1968,  c.  70  Insurance  Amendment  Act,  1967 ,  The  Medical  Services  Insur- 
1968-69,  ance  Amendment  Act,  1968  and  The  Medical  Services  Insurance 
repealed  Amendment  Act,  1968-69  are  repealed. 
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35. — (1)  This  Act,   except  section   34,   comes  into  force  £entmence" 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  34  comes  into  force  on  the  1st  day  of  October, Idem 
1969. 


36.  This  Act  may  be  cited  as  The  Health  Services  Insurance  Short  title 
Act,  1968-69. 
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BILL  195 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Health  Services  Insurance 


Mr.  Dymond 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  establishes  a  Plan  of  Health  Services  Insurance  that  incor- 
porates the  criteria  provided  for  by  the  Medical  Care  Act  (Canada). 
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BILL  195 


1968-69 


An  Act  respecting  Health  Services  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "Board"  means  the  Health  Insurance  Registration 

Board    established     under     The    Health    Insurance 1967,  c-  10° 
Registration  Board  Act,  1967; 

(b)  "Council"  means  the  Health  Services  Insurance 
Council ; 

(c)  "dependant"  means  a  dependant  of  an  insured 
person  as  denned  in  the  regulations; 

(d)  "designated  agent"  means  an  agent  designated  by 
the  regulations  and  authorized  to  discharge  certain 
functions  and  responsibilities  under  an  agreement 
made  under  section  5 ; 

(e)  "Director"  means  the  Executive  Director  of  the 
Health  Services  Insurance  Division  of  the  Depart- 
ment of  Health ; 

(/)  "insured  health  services"  means  all  services  rendered 
by  physicians  that  are  medically  required,  and  such 
other  health  services  as  are  rendered  by  such  practi- 
tioners and  under  such  conditions  and  limitations 
as  are  prescribed  by  the  regulations,  but  not  includ- 
ing services  that  a  person  is  eligible  for  and  entitled 
to  under  the  Hospital  Insurance  and  Diagnostics^- 1952> 
Services  Act  (Canada)  or  under  any  other  Act  of  the 
Parliament  of  Canada  except  the  Medical  Care  Act\o^fm  64 
(Canada)   or   under    The    Workmen's   Compensation  R.s.o.  i960, 

a     ,  C.  437 

Act; 

(g)  "insured  person"  means  a  person  who  is  entitled 
to  insured  services  under  this  Act  and  the  regulations; 


(h)  "Minister"  means  the  Minister  of  Health; 

(i)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him; 

(j)  "Plan"  means  the  Health  Services  Insurance  Plan 
established  under  section  3 ; 

(k)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  health 
services  in  the  place  where  they  are  rendered; 

(/)  "Registrar"  means  the  Registrar  of  the  Health 
Insurance  Registration  Board; 

(m)  "regulations"    means    the   regulations   made    under 
this  Act; 

(«)  "resident"  means  a  person  lawfully  entitled  to  be  or 
remain  in  Canada,  who  makes  his  home  and  is 
ordinarily  present  in  Ontario,  but  does  not  include 
a  tourist,  transient  or  visitor  to  Ontario,  or  a  member 
of  the  Canadian  Forces,  or  a  member  of  the  Royal 
Canadian  Mounted  Police  Force,  or  a  person  serving 
a  term  of  imprisonment  in  a  penitentiary  as  defined 
^"io6' 1952,  *n  tne  Penitentiary  Act  (Canada). 

authority1  ^.  The  Minister  is  responsible  in  respect  of  the  administra- 

ofri966P°ses  ti°n  an<^  °Peration  of  the  Plan  and  is  the  provincial  authority 
c.  64  (dan.)    for  Ontario  for  the  purposes  of  the  Medical  Care  Act  (Canada). 

Services  **• — (*)  The  Health  Services  Insurance  Plan  is  established 

pianrance      f°r  tne  PurPose  °f  providing  for  insurance  of  the  costs  of 
established     insured  health  services  and  such  other  services  on  a  non- 
profit basis  on   uniform   terms  and  conditions  available  to 
all  residents  of  Ontario,   in  accordance  with  this  Act,  and 
providing  other  health  benefits  related  thereto. 

Vpian  (2)  The  accounts  and  financial  transactions  of  the  Plan 

shall  be  audited  annually  by  the  Provincial  Auditor. 

ofUH.li.iiSB.        *****  (!)   It  is  the  function  of  the  Board  and  it  has  power, 

(a)  to  determine  eligibility  and  collect  premiums  for 
health  services  insurance  as  established  under  this 
Act  and  perform  all  functions  necessary  for  the  pur- 
pose; and 

(b)  perform  such  other  duties  as  are  assigned  by  this 
Act  and  the  regulations. 
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(2)  The    Director    shall    approve    and    assess    claims    for  *?®*e£mina* 
insured   health   services  and  determine  the  amounts  to   Declaims 
paid  and  authorize  the  payment  thereof,  and  shall  perform 
such  other  duties  as  are  assigned  to  him  by  this  Act  or  the 
regulations. 

5.  The  Minister  may  enter  into  an  agreement  with  anyAsent8 
person  to  designate  such  person  as  an  agent, 

(a)  to  determine  eligibility  for  health  services  insurance 
and  to  enrol  subscribers; 

(b)  to  collect  premiums  for  health  services  insurance; 

(c)  to  pay  individual  claims  for  insured  health  services 
which  have  been  approved  and  assessed  by  the 
Director  in  the  amounts  determined  by  him;  and 

(d)  to  perform  such  other  ancillary  and  incidental  func- 
tions as  are  necessary  for  the  administration  of  the 

Plan  not  inconsistent  with  this  Act  or  the  Medical™^,  c.  64 
Care  Act  (Canada), 

or  any  of  them. 

6.— (1)  Every  person  who  is  resident  of  Ontario  is  entitled  ^8uranCe 
to  become  an  insured  person  upon  application  therefor  to  the 
Board  or  a  designated  agent  in  accordance  with  this  Act  and 
the  regulations. 

(2)  Every  dependant  of  a  person  who  is  an  insured  person  Dependants 
as  a  member  of  a  mandatory  group  or  collector's  group  or  as 
a  pay-direct  participant  is  an  insured  person. 

7. — (1)  Every  insured   person  is  entitled   to  payment  toPayment 
himself  or  on  his  behalf  of  the  amount  prescribed  under  this  insured 
Act  for  the  cost  of  insured  health  services  provided   by  a  services 
physician  or  practitioner  on  or  after  the  1st  day  of  October, 
1969  and  during  the  period  in  respect  of  which  his  premium  is 
paid  other  than  insured  services  for  which  the  cost  is  payable 
under    The  Hospital  Services   Commission  Act  or  would   beRs.o.  i960, 
payable  if  the  insured  person  were  an  insured  person  under 
that  Act. 

(2)  Where   a    person    becomes   an    insured    person,    he   is  ment"^"06" 
entitled  to  payment  for  insured  health  services  commencing  services 
on  the  first  day  of  the  third   month  after  his  eligibility  is 
confirmed  by  the  Registrar  or  a  designated  agent  provided 
that  the  first  premium  therefor  is  paid  before  that  day. 
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Exception  (3)  The  waiting  period  referred  to  in  subsection  2  does  not 

apply  to  a  person  who  is  entitled  to  become  an  insured  person 
and  who  applies  therefor  before  the  1st  day  of  October,  1969. 


Transfer 
of  OMSIP 
subscribers 
1965,  c.  70 


8. — (1)  Every  person  who  is  a  covered  person  under  The 
Medical  Services  Insurance  Act,  1965  immediately  before  this 
Act  comes  into  force  shall  be  deemed  to  be  an  insured  person 
under  this  Act  until  the  expiration  of  the  period  for  which 
his  premium  is  paid  under  that  Act. 


o/prfvate  (^)  Every   person  who   is  eligible   to   become   an   insured 

insurance       person  under  this  Act  and  who  is  insured  for  medical  services, 

subscribers      r 


R.S.O.  1960, 
c.  190 


(a)  under    a    plan    of    an    insurer    licensed    under    The 
Insurance  Act;  or 


R.S.O.  I960, 
c.  304 


(b)  under   a    plan    of   an    association   registered    under 
The  Prepaid  Hospital  and  Medical  Services  Act, 


immediately  before  this  Act  comes  into  force  shall  be  deemed 
to  be  an  insured  person  under  this  Act  and  entitled  to  pay- 
ment for  insured  health  services  received  on  or  after  the  1st 
day  of  October,  1969. 


Private 

coverage 

during 

initial 

waiting 

period 

Enrolment 
of 

immigrants 
R.S.C.  1952, 
c.  325 


(3)  The  waiting  period  referred  to  in  subsection  2  of 
section  7  does  not  apply  to  a  person  referred  to  in  subsec- 
tion 1  or  2. 

(4)  Every  person  who  is  an  immigrant  as  defined  in  the 
Immigration  Act  (Canada)  for  permanent  residence  in  Ontario 
and  applies  to  become  an  insured  person  within  three  months 
of  his  arrival  is  entitled  to  payment  of  the  costs  of  insured 
health  services  from  the  date  he  becomes  an  insured  person. 


Mandatory- 
group 


9. — (1)  The  employees  of  an  employer  are  a  mandatory 
group  if  the  number  of  employees,  who  are  residents  of  Ontario, 
including  the  employer  if  he  is  an  individual  or  a  member 
of  a  partnership,  totals  fifteen  or  more. 


Voluntary 
creation  of 
mandatory 
group 


(2)  Where  the  employees  of  an  employer,  who  are  residents 
of  Ontario,  including  the  employer  if  he  is  an  individual  or 
a  member  of  a  partnership,  total  more  than  five  but  fewer 
than  fifteen,  the  Board  or  designated  agent  shall  upon  applica- 
tion therefor  designate  the  group  as  a  mandatory  group. 


Coverage 


(3)  Every  person  who  is  a  member  of  a  mandatory  group 
shall  be  an  insured  person  in  accordance  with  this  Act  and 
the  regulations. 
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10. — (1)  The  employer  shall  deduct  from  the  remunera-  w  employer 
tion  of  each  employee  in  his  mandatory  group  the  premiums 
required  under  this  Act  or  such  part  as  is  agreed  upon  by  the 
employer  and  his  employee,  but  each  member  of  the  group 
is  primarily  liable  to  pay  the  premium. 


(2)  Nothing  in  this  Act  shall  be  construed  to  affect  any  Agreements 
agreement  or  arrangement  for  contribution  by  an  employer  contribution 
of  all  or  any  of  the  premiums  payable  for  insurance  in  respect 

of  his  employees  and  any  obligation  of  the  employer  there- 
under to  pay  all  or  any  part  of  the  premium  for  insured 
health  services  continues  in  respect  of  the  payment  of  the 
premium  for  insured  health  services  under  this  Act. 

(3)  Where  the  amount  required  to  be  paid  under  an  agree-  oT^nsurance 
ment  referred  to  in  subsection  1  by  the  employer  as  premium is  reduced 
for  insured  health  services,  or  the  part  of  such  amount  that 

is  referrable  to  insured  health  services,  is  greater  than  the 

amount  the  employer  is,  by  virtue  of  subsection  1,  required 

to  pay  in  respect  of  the  premium  under  this  Act,  the  employer 

shall,  until  the  agreement  is  terminated,  pay  the  amount  of 

the  excess  to  or  for  the  benefit  of  the  employees  and  section  34 

of  The  Labour  Relations  Act  applies  to  differences  arising  in^'foi- 1960, 

the  application  of  this  subsection  in  the  same  manner  as  to 

differences     arising     from     the     interpretation,     application, 

administration  or  alleged  violation  of  a  collective  agreement. 

(4)  The  deduction  by  an  employer  from  the  remuneration  Effect  of 

,  .,.  •  r      t  •         deduction 

ot   an   employee   in    his   mandatory   group   of   the   premium  by  employer 

required  under  this  Act  shall  discharge  the  primary  liability 

of  that  employee  to  pay  the  premium  so  deducted. 


(5)  No  person  shall   make  any  charge  for  acting  in   his  charge™6 
capacity  as  the  employer  of  a  mandatory  group. 

11. — (1)  Upon  the  application  of  an  organization  having  collector's 
five  or  more  members  who  are  residents  of  Ontario  and  wish 
to  apply  for  health  services  insurance,  the  Board  or  a  des- 
ignated agent  shall  designate  the  organization  a  collector's 
group  and  a  member  of  the  group  nominated  by  the  group 
and  approved  by  the  Board  shall  be  the  collector. 


(2)  Each  member  of  the  group  is  primarily  liable  to  pay  Liability 
the  premium.  premium 

(3)  No  person  shall   make  any  charge  for  acting  in   his  charge vlce 
capacity  as  a  collector. 
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Premiums 
for 

remittance 
in  trust 


Amount  of 
premiums 


menTof  (^)  The  Board  may,  at  the  request  of  the  Government  of 

Canada  Canada,  designate  as  a  collector's  group  any  group  for  whom 

and  on  whose  behalf  the  Government  of  Canada  undertakes  to 

remit  the  premiums  and  information  in  the  prescribed  form. 

12.  Every  person  who  receives,  retains  or  withholds  any 
amount  for  the  purpose  of  paying  a  premium  on  behalf  of  an 
insured  person  shall  be  deemed  to  have  received  and  to  be 
holding  the  amount  in  trust  for  the  Treasurer  of  Ontario 
and  all  accounts  of  such  premium  amounts  shall  be  kept 
separate  and  apart  from  his  own  money. 

13.  The  premium  for  health  services  insurance  for  a  single 
insured  person  or  an  insured  person  and  one  dependant  or 
an  insured  person  and  two  or  more  dependants,  shall  be  such 
amounts  as  are  prescribed  by  the  regulations. 

ofTremiums  "•  ^  premiums  for  health  services  insurance  shall  be 
remitted  to  the  Registrar  or  a  designated  agent  and  shall 
be  made  payable  to  the  Treasurer  of  Ontario. 

physician  Uk  This  Act  shall  not  be  administered  or  construed  to 

tionerCti  affect  the  right  of  an  insured  person  to  choose  his  own  physi- 
cian or  practitioner,  and  does  not  impose  any  obligation 
upon  any  physician  or  practitioner  to  treat  an  insured  person. 

residence f  1®.  An  insured  person  who  becomes  a  resident  of  another 

part?ctoat-     province  is  entitled  to  remain  insured  and  to  payment  for 
mg  province  insured  health  services  rendered  to  him, 


1966,  c.  64 
(Can.) 


(a)  where  he  becomes  a  resident  of  a  participating 
province  under  the  Medical  Care  Act  (Canada), 
until  his  coverage  under  the  medical  care  insurance 
plan  of  that  province  takes  effect  or  until  the  expira- 
tion of  a  period  of  four  months,  whichever  occurs 
first;  and 

(b)  where  he  becomes  a  resident  of  a  non-participating 
province,  or  any  other  jurisdiction,  until  the  expira- 
tion of  a  period  of  four  months, 

on  the  same  basis  as  though  he  had  not  ceased  to  be  a  resident 
of  Ontario. 

assistance  IT.  The  Board  may  grant  assistance  in  the  payment  of 

premiums  for  such  persons  and  in  such  amounts  as  are  deter- 
mined in  accordance  with  the  regulations. 


Application 
for 

temporary 
assistance 


18. — (1)  Any  insured  person  who  is  unable  to  continue  pay- 
ment of  his  premiums  due  to  unemployment,  illness,  disability 
or  financial  hardship  may,  within  the  first  thirty  days  of  his 
default,  apply  to  the  Board  for  assistance  in  continuing  his 
entitlement  to  insured  services. 
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(2)  The  Board  may  direct  that  an  applicant  under  subsec-  p^nti^ 
tion  1  be  relieved  of  the  payment  of  the  whole  or  any  part  of  assistance 
his  premium  during  his  unemployment,  illness,  disability  or 
financial  hardship. 

19. — (1)  Subject  to  subsection  2  of  section  21,  payment  for  EW2*jjL| 
insured  health  services  rendered  by  a  physician  shall  be  for  health 

8©rvic6s 

90  per  cent  of  the  schedule  of  fees  of  the  Ontario  Medical 
Association  in  effect  on  the  day  this  Act  comes  into  force, 
including  any  minor  amendment  thereto  in  respect  of  any 
ancillary  or  incidental  matter  or  in  respect  of  a  new  procedure. 

(2)  Payment  for   insured   health   services  rendered   by   aIdem 
physician  outside  Ontario  shall  be  in  the  amount  actually 
billed  by  the  physician  or  the  amount  provided  for  in  sub- 
section 1,  whichever  is  the  lesser. 

(3)  Payment   for   insured    health   services   rendered   by   a Idem 
practitioner,  whether  within  or  outside  Ontario,  shall  be  in 

an  amount  prescribed  by  the  regulations. 

20.  The   Minister  may  enter  into  arrangements  for  the  tJon"ofUfees 
payment    of    remuneration    to    physicians    or    practitioners 
rendering  insured  health  services  to  insured  persons  on  a  basis 
other  than  fee  for  service. 

21. — (1)  At  least  six  months  before  any  revision  of  the  ^q^ma. 
schedule  of  fees  of  the  Ontario  Medical  Association,  the  schedule 
Ontario  Medical  Association  shall  notify  the  Minister  of  the 
proposed  revision  and  the  Minister  shall  implement  dis- 
cussions with  representatives  of  the  Ontario  Medical  Associa- 
tion respecting  the  extent  of  any  proposed  change  in  the 
schedule  of  fees. 

(2)  Where  the  revised  schedule  of  fees  results  in  an  increase  n>ee^5cribing 
in  the  costs  of  insured  health  services  under  the  Plan,  the^ed"^ 
Lieutenant  Governor  in  Council  may,  notwithstanding  sub-ti°n 
section  1  of  section  19,  establish  by  regulation  the  schedule 

of  payment  that  shall  be  made  for  insured  health  services! 
rendered  by  physicians. 

(3)  No  schedule  of  payments  shall  be  prescribed  by  regula- Idem 
tion     under  this  section  that  disqualifies  the  Plan  for  con- 
tribution by  the  Government  of  Canada  under  the  Medical  }q^  \c-  64 
Care  Act  (Canada). 

22. — (1)  Where  the  physician  or  the  practitioner  intends  charges 

.      ...  i  i-  ii    more  than 

to  charge  the  insured  person  an  amount  more  than  is  payable  payable 
for  the  insured  health  service  under  the  Plan,  he  shall  so 
advise  the  patient  prior  to  rendering  the  service. 
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8 

o>f'atccounrt8  (^)  Every  physician  and  practitioner  who  performs  an 
insured  health  service  for  an  insured  person  shall  provide 
the  insured  person,  or  designated  agent  or  the  Director,  with 
the  particulars  of  his  services  and  account  that  are  required 
by  this  Act  and  the  regulations  for  the  purpose  of  payment 
of  the  claim. 

authorized11  (3)  Every  insured  person  shall  be  deemed  to  have  author- 
ized his  physician  or  practitioner  who  performed  insured 
health  services  to  provide  the  Director  with  such  information 
respecting  the  insured  health  services  performed  as  the  Direc- 
tor requires  for  the  purposes  of  the  Plan. 

confld^ntlaf  23.— (1)  Each  member  of  the  Board  and  the  Council  and 
each  person  employed  in  the  administration  of  this  i\ct 
including  each  employee  of  a  designated  agent  shall  preserve 
secrecy  with  respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  employment  and  that  pertain  to  insured 
health  services  rendered  and  payments  made  therefor,  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except  as  otherwise  provided  in  this  section. 


Exceptions 
re  admin- 
istration, 
etc. 


(2)  A  person  referred  to  in  subsection  1  may  furnish  in- 
formation pertaining  to  the  date  on  which  insured  health 
services  were  provided,  the  name  and  address  of  the  person 
who  provided  the  service,  the  amounts  paid  under  the  Plan 
for  that  service  and  the  person  to  whom  they  were  paid,  but 
such  information  may  be  furnished  only, 


1966,  c.  64 
(Can.) 


(a)  in  connection  with  the  administration  of  this  Act 
and  the  regulations  or  the  Medical  Care  Act  (Can- 
ada) ;  or 


(b)  in  proceedings  under  this  Act  or  the  regulations;  or 

(c)  to  the  person  who  provided  that  service,  his  solicitor 
or  personal  representative,  the  committee  of  his 
estate,  his  trustee  in  bankruptcy  or  other  legal  repre- 
sentative; or 

(d)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee 
or  guardian  of  his  estate  or  other  legal  representative 
of  that  person. 


Exception 
for 

statistical 
purposes 


(3)  Information  referred  to  in  subsection  1  may,  with  the 
approval  of  the  Minister,  be  published  by  the  Department  of 
Health  in  statistical  form  if  the  individual  names  of  persons  are 
not  thereby  revealed. 
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(4)  With  the  consent  of  the  Director,  information  of  the  *^cePtion 
kind  referred  to  in  subsection  2  and  anv  other  information  professional 

.    .  ,  r     \       •  j  "i        i   i  •  discipline 

pertaining  to  the  nature  ot  the  insured  health  services  pro- 
vided and  any  diagnosis  given  by  a  person  who  provided  the 
service  may  be  disclosed  or  communicated  to  the  statutory 
body  governing  the  profession  or  a  professional  association 
of  which  he  is  a  member  if  an  officer  of  that  body  or  associa- 
tion makes  a  written  request  therefor  and  states  that  the 
information  is  required  for  the  purposes  of  investigating  a 
complaint  against  one  of  its  members  or  for  use  in  disciplinary 
proceedings  involving  that  member. 

(5)  No  person  engaged  in  the  administration  of  this  ActEvidence 
shall  be  required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him  in  the 
discharge  of  his  duties  except  in  a  proceeding  under  or  author- 
ized by  this  Act. 

24.  No  action  lies  against  a  person  providing  insured  health  prodded'1011 
services  or  a  member  of  his  staff  in  respect  of  the  furnishing  to  Plan 
to  the  Plan  of  information  relating  to  insured  health  services 
provided  by  him. 


25.— (1)  On  the  1st  day  of  October,  1969,  every  contract  {J**1^ 
of  insurance  for  the  payment  of  all  or  any  part  of  the  costf^jces 

\    J  .  ,  .  insurance 

of  insured  health  services  performed  in  Ontario  and  received  prohibited 
by  any  person  eligible  to  become  an  insured  person  under  this 
Act  is  void  and  of  no  effect  in  so  far  as  it  makes  provision  for 
insuring  against  such  costs  and  no  person  shall  enter  into  or 
renew  such  a  contract  except  under  this  Act.  ""^K 

(2)  Subsection  1  does  not  apply  to  a  contract  of  insurance  Exceptions 
entered  into  by  a  resident  whose  principal  employment  is  in 
the  United  States  of  America  and  who  is  entitled  to  enter 
into  the  contract  by  virtue  of  his  employment. 

26. — (1)  There  shall  be  a  Health  Services  Insurance  g^vices 
Council,  consisting  of  not  fewer  than  nine  members  who  shall  insurance 
be  appointed  by  the  Lieutenant  Governor  in  Council  and  of 
whom  a  majority  are  representatives  of  the  public,  two  are 
representatives  of  the  medical  profession  nominated  by  the 
Ontario  Medical  Association  and  two  are  representatives  of 
the  designated  agents. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  chairman 
one  of  the  members  of  the  Council  who  are  representatives  of 
the  public  as  chairman,  and  in  the  case  of  a  tie  vote,  the 
chairman  shall  have  an  additional  vote. 
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vacancies  (3)  The    Lieutenant   Governor    in    Council    may    fill    any 

vacancies  that  occur  in  the  membership  of  the  Council 
having  regard  to  the  balance  of  representation  provided  in 
subsection  1. 


Quorum 


(4)  A  majority  of  the  members  of  the  Council  constitutes 
a  quorum. 


Functions  27.— (1)  The  functions  of  the  Council  are, 

(a)  to  receive  and  investigate  complaints  in  respect  of 
the  operation  of  the  Plan; 

(b)  to  advise  and  make  recommendations  to  the  Min- 
ister in  respect  of  the  operation  of  the  Plan ; 


Requiring 
information 


(c)  on  the  direction  of  the  Minister,  to  conduct  the 
discussions  with  the  Ontario  Medical  Association 
referred  to  in  subsection  1  of  section  21  and  report 
and  make  recommendations  to  the  Minister  in  respect 
thereof; 

(d)  advise  and  make  recommendations  to  the  Minister 
respecting  the  premium  rate;  and 

(e)  perform  any  other  function  given  it  by  the  Minister 
or  by  any  Act  or  regulation. 

(2)  For  the  purposes  of  clause  a  of  subsection  1,  the  Council 
may  require  any  designated  agent  or  the  Board  or  the  Direc- 
tor to  furnish  the  Council  with  such  information  respecting 
the  matter  complained  of  as  the  Council  requires. 


Committees  28.  The  Director  may  refer  any  claim  or  claims  to  a  com- 
mittee established  under  clause  k  of  section  32  for  the  purpose 
of  assessing  claims  and  the  amounts  thereof  with  particular 
reference  to  possible  misuse  or  abuse  of  the  Plan,  and  the 
committee  shall  report  its  conclusions  and  recommendations 
to  the  Director. 


Offence, 
receiving 
payment 
by  fraud 


29.  Every  person  who, 

(a)  obtains  payment  under  this  Act  or  the  regulations 
for  insured  health  services  for  himself  or  for  his 
benefit;  or 


(b)  aids  or  abets  any  other  person  in  obtaining  payment 
under  this  Act  or  the  regulations  for  insured  health 
services  for  such  other  person  or  for  his  benefit, 
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knowing  that  he  or  such  other  person  is  not  entitled  to  the 
payment,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 

30. — (1)  Subject  to  subsection  2,  an  employer,  collector  ^ure6, 

or  designated  agent  who  fails  to  remit  the  premiums  required  to  remit 
.  .         .  .  !•«         •  m  r  rr  t  premiums 

to  be  remitted  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $2,000. 

(2)  Where  an  employer,  collector  or  designated  agent  is^Tpay 
convicted  of  an  offence  under  subsection   1,  the  provincial premiums 
judge    shall    determine    the    amount   of    the    premiums    the 
employer  failed  to  remit  and  shall  make  an  order  requiring 

the  person  convicted  to  pay  the  amount  so  determined  to 
the  Registrar. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly  of  o'fflcers 
concurs  in  a  failure  to  remit  the  premiums  required  to  be  directors 
remitted  by  the  corporation  under  this  Act  is  liable,  jointly 

and  severally  with  every  other  such  officer  and  director, 
to  make  payment  ordered  to  be  made  under  subsection  2. 

31.  Where  an  employer,  collector  or  designated  agent  SftJSoS  on 
that  is  a  corporation  fails  to  remit  the  premiums  required  winding  up 
to  be  remitted  under  this  Act,  and 

(a)  goes  into  liquidation; 

(b)  is  ordered  to  be  wound  up; 

(c)  makes  an  authorized  assignment  under  the  Bank-fl'ff3' 1952, 
ruptcy  Act  (Canada);  or 

(d)  has  a  receiving  order  under  the  Bankruptcy  Act 
(Canada)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default. 

32.  The  Lieutenant  Governor  in  Council  may  make  Re8rulafcionB 
regulations, 

(a)  providing  for  the  enrolment  of  persons  as  insured 
persons ; 

(b)  prescribing  who  are  dependants  of  insured  persons 
for  the  purposes  of  this  Act; 

(c)  prescribing  the  persons  who  shall  be  deemed  em- 
ployees for  the  purposes  of  sections  9  and  10  and  the 
employees  who  shall  be  members  of  a  mandatory 
group; 

195 


12 

(d)  governing  the  collection,  accounting  for  and  remis- 
sion of  premiums  by  employers  of  mandatory 
groups  and  by  collectors  and  requiring  employers 
and  collectors  to  furnish  such  information  and 
returns  as  is  prescribed ; 

(e)  prescribing  the  amounts  of  premium  payable  for  a 
single  insured  person,  an  insured  person  and  one 
dependant  and  an  insured  person  and  two  or  more 
dependants  and  governing  the  time  and  manner 
of  payment; 

(J)  prescribing  the  qualifications  for  assistance  in  the 
payment  of  premiums  and  for  determining  the 
amount  thereof; 

(g)  specifying  what  services  other  than  medical  services 
are  insured  health  services  for  the  purposes  of  the 
Plan,  and  prescribing  what  practitioners  may  render 
such  services  and  under  what  conditions  such  services 
are  insured  health  services,  and  prescribing  the 
amount  of  payment  for  such  insured  health  services; 

(h)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  health  services  for  the  purposes  of  this  Act 
and  the  conditions  under  which  the  costs  of  any 
class  of  insured  health  services  are  payable  and 
limiting  the  payment  commensurate  with  the  circum- 
stances of  the  performance  of  the  services; 

(i)  providing  for  the  making  of  claims  for  payment  of 
the  cost  of  insured  health  services  and  prescribing  the 
information  that  shall  be  furnished  in  connection 
therewith ; 

(j)  designating  persons  with  whom  agreements  under 
section  5  have  been  entered  into; 

(k)  establishing  committees  for  the  purpose  of  sec- 
tion 28; 

(/)  prescribing  additional  duties  of  the  Council,  Director, 
Board  or  Registrar; 

(m)  providing  for  payment  to  the  Treasurer  of  Ontario 
by  insurers  of  the  amounts  of  claims  in  respect  of 
the  cost  of  insured  health  services  that  would  other- 
wise be  payable  to  insured  persons; 

(w)  subrogating  the  Health  Services  Insurance  Division 
to  any  rights  of  recovery  by  an  insured  person  in 
respect  of  payments  for  insured  health  services  paid 
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by  the  Division  and  providing  the  terms  and  condi- 
tions under  which  an  action  to  enforce  such  rights 
may  be  begun,  conducted  and  settled; 

(o)  specifying  categories  of  persons  to  whom  the  waiting 
period  referred  to  in  subsection  2  of  section  7  does 
not  apply; 

(p)  establishing  programs  for  other  health  benefits 
referred  to  in  subsection  1  of  section  3  and  prescribing 
the  terms  and  conditions  of  such  programs; 

(q)  prescribing  forms  for  purposes  of  this  Act  and 
providing  for  their  use. 

33.  The   Minister  shall   make  a   report  annually   to  the  ^p0^*® 
Lieutenant  Governor  in  Council  upon  the  affairs  of  the  Plan 

and  every  such  report  shall  contain  the  report  of  the  Provincial 
Auditor  under  section  3,  which  shall  include  his  certificate  as 
to  whether  the  accounts  and  financial  transactions  of  the 
Plan  including  those  of  designated  agents  meet  the  require- 
ments of  this  Act,  and  the  Minister  shall  lay  the  report 
before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the  next 
ensuing  session.  "^P8 

34.  The  expenditures  necessary  for  the  purposes  of  the  Moneys 
Plan  shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of 

the  Consolidated  Revenue  Fund  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture. 

35.  The  Medical  Services  Insurance  Act,  1965,  The  Medical  1965.  c.  70 
Services  Insurance  Amendment  Act,  1966,  The  Medical  Services]^'  °|  J?q 
Insurance  Amendment  Act,  1967,  The  Medical  Services  Insur- 1968,  c.  70 
ance  Amendment  Act,  1968  and  The  Medical  Services  Insurance  I968'69' 
Amendment  Act,  1968-69  are  repealed.  repealed 

36. — (1)  This  Act,   except  section   35,   comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  35  comes  into  force  on  the  1st  dav  of  October, Idem 
1969. 

37.  This  Act  mav  be  cited  as  The  Health  Services  Insurance  Short  tit,e 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Health  Services  Insurance 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  195  1968-69 


An  Act  respecting  Health  Services  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Health  Insurance  Registration 

Board    established     under     The    Health    Insurance 1967>  c-  10° 
Registration  Board  Act,  1967 ; 

(b)  "Council"  means  the  Health  Services  Insurance 
Council; 

(c)  "dependant"  means  a  dependant  of  an  insured 
person  as  defined  in  the  regulations; 

(d)  "designated  agent"  means  an  agent  designated  by 
the  regulations  and  authorized  to  discharge  certain 
functions  and  responsibilities  under  an  agreement 
made  under  section  5 ; 

(e)  "Director"  means  the  Executive  Director  of  the 
Health  Services  Insurance  Division  of  the  Depart- 
ment of  Health; 

(/)  "insured  health  services"  means  all  services  rendered 
by  physicians  that  are  medically  required,  and  such 
other  health  services  as  are  rendered  by  such  practi- 
tioners and  under  such  conditions  and  limitations 
as  are  prescribed  by  the  regulations,  but  not  includ- 
ing services  that  a  person  is  eligible  for  and  entitled 
to  under  the  Hospital  Insurance  and  Diagnostics^- 1952- 
Services  Act  (Canada)  or  under  any  other  Act  of  the 
Parliament  of  Canada  except  the  Medical  Care  -4c/(Can.)°'  64 
(Canada)    or   under    The    Workmen  s    Compensation  R.s.o.  i960. 


Act; 

(g)  "insured   person"   means  a  person  who  is  entitled 
to  insured  services  under  this  Act  and  the  regulations; 
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(h)  "Minister"  means  the  Minister  of  Health; 

(i)  "physician"  means  a  legally  qualified  medical  practi- 
tioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him; 

(j)  "Plan"  means  the  Health  Services  Insurance  Plan 
established  under  section  3; 

(k)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  entitled  to  render  insured  health 
services  in  the  place  where  they  are  rendered; 

(/)  "Registrar"  means  the  Registrar  of  the  Health 
Insurance  Registration  Board; 

(m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(n)  "resident"  means  a  person  lawfully  entitled  to  be  or 
remain  in  Canada,  who  makes  his  home  and  is 
ordinarily  present  in  Ontario,  but  does  not  include 
a  tourist,  transient  or  visitor  to  Ontario,  or  a  member 
of  the  Canadian  Forces,  or  a  member  of  the  Royal 
Canadian  Mounted  Police  Force,  or  a  person  serving 
a  term  of  imprisonment  in  a  penitentiary  as  defined 
f"2oi' 1952,  *n  t'ie  Penitentiary  Act  (Canada). 

authority1  ^.  The  Minister  is  responsible  in  respect  of  the  administra- 

ofri966P°ses  ti°n  anc^  °Peration  of  the  Plan  and  is  the  provincial  authority 
c  64  (dan.)    for  Ontario  for  the  purposes  of  the  Medical  Care  Act  (Canada). 

services  «*, — (1)  The  Health  Services  Insurance  Plan  is  established 

pianrance      f°r  tne  PurPose  °f  providing  for  insurance  of  the  costs  of 
established     insured  health  services  and  such  other  services  on  a  non- 
profit basis  on   uniform   terms  and  conditions  available  to 
all  residents  of  Ontario,  in  accordance  with  this  Act,  and 
providing  other  health  benefits  related  thereto. 

ofUpian  (2)  The  accounts  and  financial  transactions  of  the  Plan 

shall  be  audited  annually  by  the  Provincial  Auditor. 

ofUH.ii.R.B.        4«— (!)   !t is  the  function  of  the  Board  and  it  has  power, 

(a)  to  determine  eligibility  and  collect  premiums  for 
health  services  insurance  as  established  under  this 
Act  and  perform  all  functions  necessary  for  the  pur- 
pose; and 

(b)  perform  such  other  duties  as  are  assigned  by  this 
Act  and  the  regulations. 
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(2)  The    Director    shall    approve    and    assess    claims    for ^>o*eoflina" 
insured   health   services  and   determine   the  amounts  to   be  claims 
paid  and  authorize  the  payment  thereof,  and  shall  perform 
such  other  duties  as  are  assigned  to  him  by  this  Act  or  the 
regulations. 

5.  The   Minister  may  enter  into  an  agreement  with  anyAeents 
person  to  designate  such  person  as  an  agent, 

(a)  to  determine  eligibility  for  health  services  insurance 
and  to  enrol  subscribers; 

(b)  to  collect  premiums  for  health  services  insurance; 

(c)  to  pay  individual  claims  for  insured  health  services 
which  have  been  approved  and  assessed  by  the 
Director  in  the  amounts  determined  by  him;  and 

(d)  to  perform  such  other  ancillary  and  incidental  func- 
tions as  are  necessary  for  the  administration  of  the 

Plan  not  inconsistent  with  this  Act  or  the   Medical  Jq66^  »c-  64 
Care  Act  (Canada), 

or  any  of  them. 

6. — (1)  Every  person  who  is  resident  of  Ontario  is  entitled  ^surance 
to  become  an  insured  person  upon  application  therefor  to  the 
Board  or  a  designated  agent  in  accordance  with  this  Act  and 
the  regulations. 

(2)  Every  dependant  of  a  person  who  is  an  insured  person  Dependants 
as  a  member  of  a  mandatory  group  or  collector's  group  or  as 
a  pay-direct  participant  is  an  insured  person. 

7. — (1)   Every  insured   person  is  entitled   to  payment   to££yment 
himself  or  on  his  behalf  of  the  amount  prescribed  under  this  jjnesauj[nd 
Act  for  the  cost  of  insured  health  services  provided   by  a8ervices 
physician  or  practitioner  on  or  after  the  1st  day  of  October, 
1969  and  during  the  period  in  respect  of  which  his  premium  is 
paid  other  than  insured  services  for  which  the  cost  is  payable 
under    The  Hospital  Services   Commission  Act  or  would   be.R-f.o. 1960' 
payable  if  the  insured  person  were  an  insured  person  under 
that  Act. 

(2)  Where    a    person    becomes   an    insured    person,    he    is  me^of106" 
entitled  to  payment  for  insured  health  services  commencing  services 
on  the  first  day  of  the  third   month  after  his  eligibility  is 
confirmed  by  the  Registrar  or  a  designated  agent  provided 
that  the  first  premium  therefor  is  paid  before  that  day. 
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Exception  (3)  The  waiting  period  referred  to  in  subsection  2  does  not 

apply  to  a  person  who  is  entitled  to  become  an  insured  person 
and  who  applies  therefor  before  the  1st  day  of  October,  1969. 


Transfer 
of  OMSIP 
subscribers 
1965,  c.  70 


8. — (1)  Every  person  who  is  a  covered  person  under  The 
Medical  Services  Insurance  Act,  1965  immediately  before  this 
Act  comes  into  force  shall  be  deemed  to  be  an  insured  person 
under  this  Act  until  the  expiration  of  the  period  for  which 
his  premium  is  paid  under  that  Act. 


ofrprfvate  ^  Every   person  who   is  eligible   to   become   an   insured 

insurance       person  under  this  Act  and  who  is  insured  for  medical  services, 

subscribers      r 


R.S.O.  1960, 
c.  190 


(a)  under    a    plan    of    an    insurer    licensed    under 
Insurance  Act;  or 


The 


R.S.O.  1960, 
c.  304 


(b)  under   a    plan   of   an    association    registered    under 
The  Prepaid  Hospital  and  Medical  Services  Act, 


Private 

coverage 

during 

initial 

waiting 

period 


immediately  before  this  Act  comes  into  force  shall  be  deemed 
to  be  an  insured  person  under  this  Act  and  entitled  to  pay- 
ment for  insured  health  services  received  on  or  after  the  1st 
day  of  October,  1969. 

(3)  The  waiting  period  referred  to  in  subsection  2  of 
section  7  does  not  apply  to  a  person  referred  to  in  subsec- 
tion 1  or  2. 


Enrolment  ^  Every  person  who  is  an  immigrant  as  defined  in  the 

immigrants    Immigration  Act  (Canada)  for  permanent  residence  in  Ontario 

c'325'        '  and  applies  to  become  an  insured  person  within  three  months 

of  his  arrival  is  entitled  to  payment  of  the  costs  of  insured 

health  services  from  the  date  he  becomes  an  insured  person. 

g^our>atory  ®* — (1)  The  employees  of  an  employer  are  a  mandatory 
group  if  the  number  of  employees,  who  are  residents  of  Ontario, 
including  the  employer  if  he  is  an  individual  or  a  member 
of  a  partnership,  totals  fifteen  or  more. 


Voluntary- 
creation  of 
mandatory- 
group 


(2)  Where  the  employees  of  an  employer,  who  are  residents 
of  Ontario,  including  the  employer  if  he  is  an  individual  or 
a  member  of  a  partnership,  total  more  than  five  but  fewer 
than  fifteen,  the  Board  or  designated  agent  shall  upon  applica- 
tion therefor  designate  the  group  as  a  mandatory  group. 


Coverage 


(3)  Every  person  who  is  a  member  of  a  mandatory  group 
shall  be  an  insured  person  in  accordance  with  this  Act  and 
the  regulations. 
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10. — (1)  The  employer  shall  deduct  from  the  remunera-  ^® employer 
tion  of  each  employee  in  his  mandatory  group  the  premiums 
required  under  this  Act  or  such  part  as  is  agreed  upon  by  the 
employer  and  his  employee,  but  each  member  of  the  group 
is  primarily  liable  to  pay  the  premium. 

(2)  Nothing  in  this  Act  shall  be  construed  to  affect  any  Agreements 
agreement  or  arrangement  for  contribution  by  an  employer  g^l^tion 
of  all  or  any  of  the  premiums  payable  for  insurance  in  respect 

of  his  employees  and  any  obligation  of  the  employer  there- 
under to  pay  all  or  any  part  of  the  premium  for  insured 
health  services  continues  in  respect  of  the  payment  of  the 
premium  for  insured  health  services  under  this  Act. 

(3)  Where  the  amount  required  to  be  paid  under  an  agree-  oT^nsuranoe 
ment  referred  to  in  subsection  2  by  the  employer  as  premium  **  reduced 
for  insured  health  services,  or  the  part  of  such  amount  that 

is  referrable  to  insured  health  services,  is  greater  than  the 

amount  the  employer  is,  by  virtue  of  subsection  2,  required 

to  pay  in  respect  of  the  premium  under  this  Act,  the  employer 

shall,  until  the  agreement  is  terminated,  pay  the  amount  of 

the  excess  to  or  for  the  benefit  of  the  employees  and  section  34 

of  The  Labour  Relations  Act  applies  to  differences  arising  in ^§02"  196°" 

the  application  of  this  subsection  in  the  same  manner  as  to 

differences    arising     from     the    interpretation,     application, 

administration  or  alleged  violation  of  a  collective  agreement. 

(4)  The  deduction  by  an  employer  from  the  remuneration  deduction 
of  an  employee   in   his   mandatory   group  of   the   premium  °y  employer 
required  under  this  Act  shall  discharge  the  primary  liability 

of  that  employee  to  pay  the  premium  so  deducted. 

(5)  No  person  shall   make  any  charge  for  acting  in   his  ^  **l vlce 
capacity  as  the  employer  of  a  mandatory  group. 

11. — (1)  Upon  the  application  of  an  organization  having gfouw°rs 
five  or  more  members  who  are  residents  of  Ontario  and  wish 
to  apply  for  health  services  insurance,  the  Board  or  a  des- 
ignated agent  shall  designate  the  organization  a  collector's 
group  and  a  member  of  the  group  nominated  by  the  group 
and  approved  by  the  Board  shall  be  the  collector. 

(2)  Each  member  of  the  group  is  primarily  liable  to  pay  £>lapbayty 
the  premium.  premium 

(3)  No  person  shall   make  any  charge  for  acting  in   his  ^ ^ vice 
capacity  as  a  collector. 
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Premiums 
for 

remittance 
in  trust 


mentrof  ^  "^he  Board  may,  at  the  request  of  the  Government  of 

Canada  Canada,  designate  as  a  collector's  group  any  group  for  whom 

and  on  whose  behalf  the  Government  of  Canada  undertakes  to 

remit  the  premiums  and  information  in  the  prescribed  form. 

12.  Every  person  who  receives,  retains  or  withholds  any 
amount  for  the  purpose  of  paying  a  premium  on  behalf  of  an 
insured  person  shall  be  deemed  to  have  received  and  to  be 
holding  the  amount  in  trust  for  the  Treasurer  of  Ontario 
and  all  accounts  of  such  premium  amounts  shall  be  kept 
separate  and  apart  from  his  own  money. 

13.  The  premium  for  health  services  insurance  for  a  single 
insured  person  or  an  insured  person  and  one  dependant  or 
an  insured  person  and  two  or  more  dependants,  shall  be  such 
amounts  as  are  prescribed  by  the  regulations. 

Remission  14.  All  premiums  for  health  services  insurance  shall  be 

of  premiums  .•■'«•  • 

remitted  to  the  Registrar  or  a  designated  agent  and  shall 
be  made  payable  to  the  Treasurer  of  Ontario. 


Amount  of 
premiums 


tioner 


physfcian  1^1  This  Act  shall  not  be  administered  or  construed  to 

or  practi  affect  the  right  of  an  insured  person  to  choose  his  own  physi- 
cian or  practitioner,  and  does  not  impose  any  obligation 
upon  any  physician  or  practitioner  to  treat  an  insured  person. 

residence f  !**•  An  msured  person  who  becomes  a  resident  of  another 

to  another     province  is  entitled  to  remain  insured  and  to  payment  for 
mg  province  insured  health  services  rendered  to  him, 
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(a)  where  he  becomes  a  resident  of  a  participating 
province  under  the  Medical  Care  Act  (Canada), 
until  his  coverage  under  the  medical  care  insurance 
plan  of  that  province  takes  effect  or  until  the  expira- 
tion of  a  period  of  four  months,  whichever  occurs 
first;  and 

(b)  where  he  becomes  a  resident  of  a  non-participating 
province,  or  any  other  jurisdiction,  until  the  expira- 
tion of  a  period  of  four  months, 

on  the  same  basis  as  though  he  had  not  ceased  to  be  a  resident 
of  Ontario. 

assistance  17.  The  Board  may  grant  assistance  in  the  payment  of 

premiums  for  such  persons  and  in  such  amounts  as  are  deter- 
mined in  accordance  with  the  regulations. 


Application 
for 

temporary 
assistance 


18. — (1)  Any  insured  person  who  is  unable  to  continue  pay- 
ment of  his  premiums  due  to  unemployment,  illness,  disability 
or  financial  hardship  may,  within  the  first  thirty  days  of  his 
default,  apply  to  the  Board  for  assistance  in  continuing  his 
entitlement  to  insured  services. 
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(2)  The  Board  may  direct  that  an  applicant  under  subsec- Granting 
tion  1  be  relieved  of  the  payment  of  the  whole  or  any  part  of  assistance 
his  premium  during  his  unemployment,  illness,  disability  or 
financial  hardship. 

19. — (1)  Subject  to  subsection  2  of  section  21,  payment  for  J^mfured 
insured  health  services  rendered  by  a  physician  shall  be  for  health 
90  per  cent  of  the  schedule  of  fees  of  the  Ontario  Medical 
Association  in  effect  on  the  day  this  Act  comes  into  force, 
including  any  minor  amendment  thereto  in  respect  of  any 
ancillary  or  incidental  matter  or  in  respect  of  a  new  procedure. 

(2)  Payment  for   insured   health   services  rendered   by   aIdem 
physician  outside  Ontario  shall  be  in  the  amount  actually 
billed  by  the  physician  or  the  amount  provided  for  in  sub- 
section 1,  whichever  is  the  lesser. 

(3)  Payment   for   insured   health   services   rendered    by   a Idem 
practitioner,  whether  within  or  outside  Ontario,  shall  be  in 

an  amount  prescribed  by  the  regulations. 

20.  The   Minister  may  enter  into  arrangements  for  the  tJon"ofUfees 
payment    of    remuneration    to    physicians    or    practitioners 
rendering  insured  health  services  to  insured  persons  on  a  basis 
other  than  fee  for  service. 

21. — (1)  At  least  six  months  before  any  revision  of  the  ^feoi8MA 
schedule   of   fees  of   the   Ontario    Medical   Association,    the  schedule 

OI   I  ©68 

Ontario  Medical  Association  shall  notify  the  Minister  of  the 
proposed  revision  and  the  Minister  shall  implement  dis- 
cussions with  representatives  of  the  Ontario  Medical  Associa- 
tion respecting  the  extent  of  any  proposed  change  in  the 
schedule  of  fees. 

(2)  Where  the  revised  schedule  of  fees  results  in  an  increase  ^cribln« 
in  the  costs  of  insured  health  services  under  the  Plan,  the  ^ch®du^ea 
Lieutenant  Governor  in  Council  may,  notwithstanding  sub- tion 
section  1  of  section  19,  establish  by  regulation  the  schedule 

of  payment  that  shall  be  made  for  insured  health  services 
rendered  by  physicians. 

(3)  No  schedule  of  payments  shall  be  prescribed  by  regula- Idem 
tion     under  this  section  that  disqualifies  the  Plan  for  con- 
tribution by  the  Government  of  Canada  under  the  Medical**®^  *■ 
Care  Act  (Canada). 


64 


22. — (1)  Where  the  physician  or  the  practitioner  intends  charges 
to  charge  the  insured  person  an  amount  more  than  is  payable  payable 
for  the  insured  health  service  under  the  Plan,  he  shall  so 
advise  the  patient  prior  to  rendering  the  service. 
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ofaccoun™  (^)  Every  physician  and  practitioner  who  performs  an 
insured  health  service  for  an  insured  person  shall  provide 
the  insured  person,  or  designated  agent  or  the  Director,  with 
the  particulars  of  his  services  and  account  that  are  required 
by  this  Act  and  the  regulations  for  the  purpose  of  payment 
of  the  claim. 

authorized11  (3)  Every  insured  person  shall  be  deemed  to  have  author- 
ized his  physician  or  practitioner  who  performed  insured 
health  services  to  provide  the  Director  with  such  information 
respecting  the  insured  health  services  performed  as  the  Direc- 
tor requires  for  the  purposes  of  the  Plan. 

Con0fl™ntiaf  23.— (1)  Each  member  of  the  Board  and  the  Council  and 
each  person  employed  in  the  administration  of  this  Act 
including  each  employee  of  a  designated  agent  shall  preserve 
secrecy  with  respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  employment  and  that  pertain  to  insured 
health  services  rendered  and  payments  made  therefor,  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except  as  otherwise  provided  in  this  section. 


Exceptions 
re  admin- 
istration, 
etc. 


(2)  A  person  referred  to  in  subsection  1  may  furnish  in- 
formation pertaining  to  the  date  on  which  insured  health 
services  were  provided,  the  name  and  address  of  the  person 
who  provided  the  service,  the  amounts  paid  under  the  Plan 
for  that  service  and  the  person  to  whom  they  were  paid,  but 
such  information  may  be  furnished  only, 
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(a)  in  connection  with  the  administration  of  this  Act 
and  the  regulations  or  the  Medical  Care  Act  (Can- 
ada) ;  or 


(6)  in  proceedings  under  this  Act  or  the  regulations;  or 

(c)  to  the  person  who  provided  that  service,  his  solicitor 
or  personal  representative,  the  committee  of  his 
estate,  his  trustee  in  bankruptcy  or  other  legal  repre- 
sentative; or 

(d)  to  the  person  who  received  the  services,  his  solicitor, 
personal  representative  or  guardian,  the  committee 
or  guardian  of  his  estate  or  other  legal  representative 
of  that  person. 

Exception  (3)   informati0n  referred  to  in  subsection  1  may,  with  the 

purposes1       approval  of  the  Minister,  be  published  by  the  Department  of 

Health  in  statistical  form  if  the  individual  names  of  persons  are 

not  thereby  revealed. 
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(4)  With  the  consent  of  the  Director,  information  of  the^cePtion 

kind  referred  to  in  subsection  2  and  any  other  information  professional 

.    .  ,  ,     ,  1111  •  discipline 

pertaining  to  the  nature  ot  the  insured  health  services  pro- 
vided and  any  diagnosis  given  by  a  person  who  provided  the 
service  may  be  disclosed  or  communicated  to  the  statutory 
body  governing  the  profession  or  a  professional  association 
of  which  he  is  a  member  if  an  officer  of  that  body  or  associa- 
tion makes  a  written  request  therefor  and  states  that  the 
information  is  required  for  the  purposes  of  investigating  a 
complaint  against  one  of  its  members  or  for  use  in  disciplinary 
proceedings  involving  that  member. 

(5)  No  person  engaged  in  the  administration  of  this  ActEvidence 
shall  be  required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him  in  the 
discharge  of  his  duties  except  in  a  proceeding  under  or  author- 
ized by  this  Act. 

24.  No  action  lies  against  a  person  providing  insured  health  provided10* 
services  or  a  member  of  his  staff  in  respect  of  the  furnishing  to  Plan 
to  the  Plan  of  information  relating  to  insured  health  services 
provided  by  him. 

25.— (1)  On  the  1st  day  of  October,  1969,  every  contract  g^ 
of  insurance  for  the  payment  of  all  or  any  part  of  the  OOrtjJJJj*" 
of  insured  health  services  performed  in  Ontario  and  received  prohibited 
by  any  person  eligible  to  become  an  insured  person  under  this 
Act  is  void  and  of  no  effect  in  so  far  as  it  makes  provision  for 
insuring  against  such  costs  and  no  person  shall  enter  into  or 
renew  such  a  contract  except  under  this  Act. 

(2)  Subsection  1  does  not  apply  to  a  contract  of  insurance  Exceptions 
entered  into  by  a  resident  whose  principal  employment  is  in 
the  United  States  of  America  and  who  is  entitled  to  enter 
into  the  contract  by  virtue  of  his  employment. 

26. — (1)  There  shall  be  a  Health  Services  Insurance  Uj^SJ, 
Council,  consisting  of  not  fewer  than  nine  members  who  shall  insurance 
be  appointed  by  the  Lieutenant  Governor  in  Council  and  of 
whom  a  majority  are  representatives  of  the  public,  two  are 
representatives  of  the  medical  profession  nominated  by  the 
Ontario  Medical  Association  and  two  are  representatives  of 
the  designated  agents. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  chairman 
one  of  the  members  of  the  Council  who  are  representatives  of 
the  public  as  chairman,  and  in  the  case  of  a  tie  vote,  the 
chairman  shall  have  an  additional  vote. 
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Vacancies  (3)  f  he    Lieutenant    Governor    in    Council    may    fill    any 

vacancies  that  occur  in  the  membership  of  the  Council 
having  regard  to  the  balance  of  representation  provided  in 
subsection  1. 


Quorum 


(4)  A  majority  of  the  members  of  the  Council  constitutes 
a  quorum. 


Functions  27.— (1)  The  functions  of  the  Council  are, 

(a)  to  receive  and  investigate  complaints  in  respect  of 
the  operation  of  the  Plan; 

(b)  to  advise  and  make  recommendations  to  the  Min- 
ister in  respect  of  the  operation  of  the  Plan ; 

(c)  on  the  direction  of  the  Minister,  to  conduct  the 
discussions  with  the  Ontario  Medical  Association 
referred  to  in  subsection  1  of  section  21  and  report 
and  make  recommendations  to  the  Minister  in  respect 
thereof ; 

(d)  advise  and  make  recommendations  to  the  Minister 
respecting  the  premium  rate;  and 

(e)  perform  any  other  function  given  it  by  the  Minister 
or  by  any  Act  or  regulation. 


Requiring 
information 


(2)  For  the  purposes  of  clause  a  of  subsection  1,  the  Council 
may  require  any  designated  agent  or  the  Board  or  the  Direc- 
tor to  furnish  the  Council  with  such  information  respecting 
the  matter  complained  of  as  the  Council  requires. 


Committees  28.  The  Director  may  refer  any  claim  or  claims  to  a  com- 
mittee established  under  clause  k  of  section  32  for  the  purpose 
of  assessing  claims  and  the  amounts  thereof  with  particular 
reference  to  possible  misuse  or  abuse  of  the  Plan,  and  the 
committee  shall  report  its  conclusions  and  recommendations 
to  the  Director. 


Offence, 
receiving 
payment 
by  fraud 


29.  Every  person  who, 

(a)  obtains  payment  under  this  Act  or  the  regulations 
for  insured  health  services  for  himself  or  for  his 
benefit;  or 

(b)  aids  or  abets  any  other  person  in  obtaining  payment 
under  this  Act  or  the  regulations  for  insured  health 
services  for  such  other  person  or  for  his  benefit, 

195 


11 

knowing  that  he  or  such  other  person  is  not  entitled  to  the 
payment,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 

30. — (1)  Subject  to  subsection  2,  an  employer,  collector ^®^e- 

or  designated  agent  who  fails  to  remit  the  premiums  required10  remit 
,.         ,  ,  I-*         •  -i  r  re  i  premiums 

to  be  remitted  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $2,000. 

(2)  Where  an  employer,  collector  or  designated  agent  is  to1"  pay 
convicted  of  an  offence  under  subsection   1,  the  provincial premfums 
judge    shall    determine    the    amount   of    the    premiums    the 
employer  failed  to  remit  and  shall  make  an  order  requiring 

the  person  convicted  to  pay  the  amount  so  determined  to 
the  Registrar. 

(3)  Every  director  or  officer  of  a  corporation  who  knowingly  of*  refers 
concurs  in  a  failure  to  remit  the  premiums  required  to  be  directors 
remitted  by  the  corporation  under  this  Act  is  liable,  jointly 

and  severally  with  every  other  such  officer  and  director, 
to  make  payment  ordered  to  be  made  under  subsection  2. 

31.  Where  an  employer,  collector  or  designated  agent  doctors  on 
that  is  a  corporation  fails  to  remit  the  premiums  required  winding  up 
to  be  remitted  under  this  Act,  and 

(a)  goes  into  liquidation; 

(b)  is  ordered  to  be  wound  up; 

(c)  makes  an  authorized  assignment  under  the  Bank-f'f^1952, 
ruptcy  Act  (Canada);  or 

(d)  has  a  receiving  order  under  the  Bankruptcy  Act 
(Canada)  made  against  it, 

the  directors  thereof  are  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  the  premiums  in  default. 

32.  The    Lieutenant    Governor    in    Council    may    make  Regulatlons 
regulations, 

(a)  providing  for  the  enrolment  of  persons  as  insured 
persons; 

(b)  prescribing  who  are  dependants  of  insured  persons 
for  the  purposes  of  this  Act; 

(c)  prescribing  the  persons  who  shall  be  deemed  em- 
ployees for  the  purposes  of  sections  9  and  10  and  the 
employees  who  shall  be  members  of  a  mandatory 
group; 
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(d)  governing  the  collection,  accounting  for  and  remis- 
sion of  premiums  by  employers  of  mandatory 
groups  and  by  collectors  and  requiring  employers 
and  collectors  to  furnish  such  information  and 
returns  as  is  prescribed ; 

(e)  prescribing  the  amounts  of  premium  payable  for  a 
single  insured  person,  an  insured  person  and  one 
dependant  and  an  insured  person  and  two  or  more 
dependants  and  governing  the  time  and  manner 
of  payment; 

(/)  prescribing  the  qualifications  for  assistance  in  the 
payment  of  premiums  and  for  determining  the 
amount  thereof; 

(g)  specifying  what  services  other  than  medical  services 
are  insured  health  services  for  the  purposes  of  the 
Plan,  and  prescribing  what  practitioners  may  render 
such  services  and  under  what  conditions  such  services 
are  insured  health  services,  and  prescribing  the 
amount  of  payment  for  such  insured  health  services; 

(h)  prescribing  services  that  shall  be  deemed  not  to  be 
insured  health  services  for  the  purposes  of  this  Act 
and  the  conditions  under  which  the  costs  of  any 
class  of  insured  health  services  are  payable  and 
limiting  the  payment  commensurate  with  the  circum- 
stances of  the  performance  of  the  services; 

(i)  providing  for  the  making  of  claims  for  payment  of 
the  cost  of  insured  health  services  and  prescribing  the 
information  that  shall  be  furnished  in  connection 
therewith ; 

(J)  designating  persons  with  whom  agreements  under 
section  5  have  been  entered  into; 

(k)  establishing  committees  for  the  purpose  of  sec- 
tion 28; 

(/)  prescribing  additional  duties  of  the  Council,  Director, 
Board  or  Registrar; 

(m)  providing  for  payment  to  the  Treasurer  of  Ontario 
by  insurers  of  the  amounts  of  claims  in  respect  of 
the  cost  of  insured  health  services  that  would  other- 
wise be  payable  to  insured  persons; 

in)  subrogating  the  Health  Services  Insurance  Division 
to  any  rights  of  recovery  by  an  insured  person  in 
respect  of  payments  for  insured  health  services  paid 
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by  the  Division  and  providing  the  terms  and  condi- 
tions under  which  an  action  to  enforce  such  rights 
may  be  begun,  conducted  and  settled; 

(o)  specifying  categories  of  persons  to  whom  the  waiting 
period  referred  to  in  subsection  2  of  section  7  does 
not  apply; 

(p)  establishing  programs  for  other  health  benefits 
referred  to  in  subsection  1  of  section  3  and  prescribing 
the  terms  and  conditions  of  such  programs; 

(q)  prescribing  forms  for  purposes  of  this  Act  and 
providing  for  their  use. 

33.  The   Minister   shall   make  a  report  annually   to   the  JJ^P^Jj? 
Lieutenant  Governor  in  Council  upon  the  affairs  of  the  Plan 

and  every  such  report  shall  contain  the  report  of  the  Provincial 
Auditor  under  section  3,  which  shall  include  his  certificate  as 
to  whether  the  accounts  and  financial  transactions  of  the 
Plan  including  those  of  designated  agents  meet  the  require- 
ments of  this  Act,  and  the  Minister  shall  lay  the  report 
before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the  next 
ensuing  session. 

34.  The  expenditures  necessary  for  the  purposes  of  theMoneys 
Plan  shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of 

the  Consolidated  Revenue  Fund  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture. 

35.  The  Medical  Services  Insurance  Act,  1965,  The  Medical  1965.  c.  70 
Services  Insurance  Amendment  Act,  1966,  The  Medical  Services  \qq*'  °"  *q 
Insurance  Amendment  Act,  1967,  The  Medical  Services  Insur- 1968,  c  70 
ance  Amendment  Act,  1968  and  The  Medical  Services  Insurance  I968'69- 
Amendment  Act,  1968-69  are  repealed.  repealed 

36. — (1)  This  Act,   except  section   35,   comes  into   force  mentmence" 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  35  comes  into  force  on  the  1st  day  of  October, Idem 
1969. 

37.  This  Act  mav  be  cited  as  The  Health  Services  Insurance  Short  title 
Act,  1968-69. 


195 


c 
a 
cd 

to 


as 


c 

3 

kn 

re 

Co 

ft 

>> 

Si- 

's!. 

h-» 

a 

O 

0^5 

o\ 

vO 

X 

3*  3 
C/3  > 


CO    t-j 

»   ft. 

3    3 
l  CTQ 

3 
O 

ft) 


BILL  196 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant  Mares 
are  kept  for  the  Collection  of  Urine 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


<#i  jjia 


mares 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate  farms  on  which  pregnant 
are  kept  for  the  collection  of  urine. 

The  principal  provisions  of  the  Bill  include  the  following: 

1.  Persons  who  operate  a  farm  on  which  pregnant  mares  are  kept 
for  collection  of  urine  are  required  to  be  licensed  as  P.M.U. 
farm  operators  and  the  qualifications  to  be  met  by  an  applicant 
for  such  licence  are  specified  and  grounds  for  suspending  or 
revoking  licences  are  set  out. 

2.  Persons  who  contract  for  the  sale  of  urine  from  pregnant  mares 
are  required  to  be  licensed  as  P.M.U.  contractors  and  the  grounds 
for  suspending  or  revoking  licences  are  set  out. 

3.  The  P.M.U.  Licence  Review  Board  is  established  and  empowered 
to  decide  appeals  from  decisions  on  licensing  made  by  the  Director. 
A  further  appeal  is  provided  to  a  justice  of  the  Court  of  Appeal 
from  a  decision  of  the  Review  Board. 

4.  The  transfer  of  possession  of  foals  less  than  ninety  days  old  by 
the  operator  of  a  P.M.U.  farm  is  prohibited  except  under  certain 
circumstances. 

5.  Inspection  of  P.M.U.  farms  and  premises  is  provided  for  along 
with  other  ancillary  matters. 
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BILL  196  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant 
Mares  are  kept  for  the  Collection  of  Urine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

(a)  "Board"  means  the  P.M.U.  Licence  Review  Board; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "foal"  means  a  young  horse; 

(d)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "P.M.U.  contractor"  means  a  person  who  is  not  the 
operator  of  a  P.M.U.  farm  and  who,  for  considera- 
tion, enters  into  a  contract  respecting  the  sale  of 
urine  from  pregnant  mares; 

(g)  "P.M.U.  farm"  means  premises  on  which  pregnant 
mares  are  kept  for  the  collection  of  urine; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act; 

(i)  "veterinarian"  means  a  person  registered  under  The^so.  i960. 
Veterinarians  Act. 

2.— (1)  A   board   to   be   known   as   the   "P.M.U.   Licence  EiJJnw 
Review  Board"  is  hereby  established  and  shall  consist  of  notgevie.w 

Board 

fewer  than  three  persons  appointed  by  the  Lieutenant  Cover- established 
nor  in  Council,  none  of  whom  shall  be  members  of  the  public 
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Term  of 
office 


service  in  the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold  office  during 
pleasure. 

(2)  No  member  of  the  Board  shall  hold  office  for  more  than 
five  consecutive  years. 


Chairman 
and  vice- 
chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Board  constitutes  a 
quorum. 


Remunera- 
tion 


(5)  The  members  of  the  Board  shall  receive  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Licences 


3. — (1)  No  person  shall  commence  or  continue  to  be  the 
operator  of  a  P.M.U.  farm  or  a  P.M.U.  contractor  without 
a  licence  therefor  from  the  Director. 


Require- 
ments for 
licence 


(2)  No  person  shall  be  granted  a  licence  as  the  operator  of 
a  P.M.U.  farm  unless  he, 


(a)  is  experienced  in  the  proper  care  and  handling  of 
horses;  and 

(b)  possesses  all  vehicles,  tools,  implements,  building  and 
dietary  materials  necessary  to  properly  care  for  and 
handle  horses  on  his  premises. 


Suspension 
or  revoca- 
tion of 
licence 


(3)  A  licence  may  be  suspended  or  revoked  where, 

(a)  the  licensee  is  the  operator  of  a  P.M.U.  farm  and 
has  not  properly  maintained  any  of  the  facilities, 
equipment  or  materials  referred  to  in  clause  b  of 
subsection  2;  or 


(b)  the  licensee  or  any  person  employed  by  him  or  asso- 
ciated with  him  in  connection  with  his  operation  as 
licensee  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 
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4. —  (1)  Subject  to  section   12,  the  Director  shall  issue  a*^ec°f 
licence  as  an  operator  of  a   P.M.U.   farm   to  an   applicant 
therefor  unless,  in  his  opinion,  the  applicant  does  not  comply 
with  clauses  a  and  b  of  subsection  2  of  section  3. 

(2)  Subject  to  section  12,  the  Director  shall  issue  a  licence Idem 
as  a  P.M.U.  contractor  to  an  applicant  therefor. 

(3)  Where  the  Director  is  of  the  opinion  that  an  applicant  oYncence 
for  a  licence  as  an  operator  of  a  P.M.U.  farm  does  not  comply 

with  clauses  a  and  b  of  subsection  2  of  section  3,  he  may  refuse 
to  issue  the  licence. 

(4)  Where  the  Director  is  of  the  opinion,  in  the  case  of  a8"8**51181011 

,,.-/.  or  revoca- 

licensee,  that  clause  a  or  b  of  subsection  3  of  section  3  applies,  tjon  of 

,  ,  .         •       ,.  licence 

he  may  suspend  or  revoke  the  licence. 

(5)  Where   the   Director  refuses   to   issue  or   proposes   to  Director 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to  re1"11868  to 

...  ,  .    issue  or 

the  applicant  or  licensee,  together  with  written  reasons  for  his  proposes 

,       r,  ,  .  ,  to  suspend 

refusal  or  proposed  suspension  or  revocation  and  a  notice  or  revoke 
stating  the  right  to  a  hearing  by  the  Board,  and  the  applicant3 
or  licensee  may,  by  written  notice  given  to  the  Director  and 
the  Board  within  fifteen  days  after  receipt  of  the  notice  of 
refusal  or  proposed  suspension  or  revocation,  require  a  hearing 
by  the  Board. 

(6)  The  chairman  of  the  Board  shall  fix  a  time,  date  and  hearing0 
place  at  which  the  Board  will  hear  the  matter  and  shall  serve 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the 

day  fixed. 

(7)  The  notice  of  hearing  shall  contain,  of°notice 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

5. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing |"tatg^e  to 
does  not  attend,  the  Board  may  proceed  in  his  absence  and  he 
is  not  entitled  to  notice  of  any  further  proceedings. 
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Adjourn- 
ment 


Subpoena 


Oaths 


Idem 


Enforce- 
ment 


6. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath. 


Offences  (5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  legally  required  by  the  Board 
to  be  taken,  or  to  produce  any  document  or  thing  in 
his  power  or  control  legally  required  by  the  Board 
to  be  produced  by  him,  or  to  answer  any  question  to 
which  the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt 
of  the  court. 

Right  of  7. — (1)  Any  party  may  be  represented  before  the  Board 

counsel  by  counsel  or  agent. 

wifness  to  (^)  Any  witness  may  be  represented  before  the  Board  by 

counsel  counsel  or  agent,   but  at   the  hearing  the  counsel  or  agent 
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may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for^fx^8^ 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

8.  At  a  hearing  before  the  Board,  any  party  may  call  and  Rights  of 
examine  his  witnesses,  cross-examine  opposing  witnesses  and  hearing 
present  his  arguments  and  submissions. 

9.— (1)  All  hearings  shall  be  open  to  the  public  except  KfopeTti0 
where  the  Board  finds  that,  exertions 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Board  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a Idem 
and  b  of  subsection  1,  the  Board  may,  if  in  its  opinion  the 
public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

10.— (1)  At  a  hearing  before  the  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Board  in  its  discretion  if  to  do  so 
may  expedite  the  hearing  and  will  not  prejudice  any 
party ;  and 

(c)  the  Board  may  admit  evidence  in  the  form  of  a  copy 
or  an  excerpt  of  a  document  if  the  document  itself 
is  not  readily  available. 

(2)  Documents  and  things  put  In  evidence  at  a  hearing  22SB8J of 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 

11. — (1)  The   Board  may,  after  the  hearing,  confirm  or  Board™  °f 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper,  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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remain6  to  (^)  A  licence  that  is  suspended  or  revoked  pursuant  to  a 

suspended      decision  of  the  Board  under  subsection  1  shall,  where  an  appeal 

or  revoked       ...  ,  ,  .  '  ,  ^*; 

is  instituted  under  section  13,  remain  suspended  or  revoked 
until  the  appeal  is  determined. 

order56  °f  ^  ^he  Board  shall  serve  each  party  with  a  notice  of  its 

decision,  together  with  the  reasons  therefor  in  writing,  and  a 
notice  stating  the  right  to  an  appeal  under  section  13,  either 
personally  or  by  registered  mail  addressed  to  the  party  at  his 
last  known  address. 


Contents  of 
reasons  for 
decision 


(4)  The  reasons  for  the  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 

(6)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 


When 
licence  not 
to  issue 


12.  The  Director  shall  not  issue  a  licence  to  any  person 
who  formerly  held  a  licence  as  an  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor,  as  the  case  may  be,  and  whose 
licence  was  revoked  less  than  one  year  before  the  date  of  the 
application. 


Appeal 


13. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  the  order  of  the  Board  to  a  justice  of  appeal  of  the 
Court  of  Appeal. 


Form  of 
appeal 


(2)  Every  appeal  under  subsection  1  shall  be  by  notice  of 
motion  served  upon  the  chairman  of  the  Board  and  every 
party  to  the  hearing  within  thirty  days  after  service  of  the 
notice  referred  to  in  subsection  3  of  section  11  and  the  practice 
and  procedure  in  relation  to  the  appeal  shall  be  the  same  as  on 
an  appeal  from  a  judgment  of  a  judge  of  the  Supreme  Court 
in  an  action. 


Material 
on  appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar 
of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsections  5  and  6  of 
section  4  and  in  subsection  3  of  section  1 1 ; 

(b)  the  written  reasons  for  the  decision  of  the  Board; 
and 

(c)  all  written  submissions  to  the  Board  and  other 
material  including  documentary  evidence  received 
by  it  in  connection  with  the  hearing. 
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(4)  Where  an  appeal  is  instituted  under  this  section,  the?°.werof 

,  a  ■  '  judge  on 

judge  may  confirm  or  alter  the  decision  of  the  Board  or  direct  appeal 
the  Director  to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  judge  deems  proper,  and  for  this 
purpose  the  judge  may  substitute  his  opinion  for  that  of  the 
Board. 

(5)  The  order  of  the  judge  is  final.  ggg  of al 

14. — (1)  The  Minister  may  appoint  a  chief  inspector  and^PP°inf" 
such  other  inspectors  as  he  deems  necessary,  and,  notwith- chief  . 

,.  i  a  i  i  i  inspector 

standing    any    other    Act,    such    inspectors    have    exclusive  and 

,        .  ...  ..  ,  .  ..  inspectors 

authority  to  initiate  proceedings  to  enforce  the  provisions 
of  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  hisQfertlficate 
appointment   purporting   to   be   signed    by   the    Minister   isaPP°intment 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsections  4,  5,  6  and  7,  an  inspector  niay,?g^0f 
for  the  purpose  of  carrying  out  his  duties  under  this  Act, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  horses  that  are  used,  or  that  are 
intended  to  be  used,  in  connection  with  a  P.M.U. 
farm,  or  any  foals  of  such  horses,  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  horse  therein; 

(b)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  relating  to  horses 
that  he  believes  on  reasonable  and  probable  grounds 
are  used  or  intended  to  be  used  in  connection  with  a 
P.M.U.  farm,  or  any  foals  of  such  horses;  and 

demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  that  he  believes  on 
reasonable  and  probable  grounds  are  related  to  urine 
from  pregnant  mares. 

An  inspector  shall  exercise  his  powers  under  subsection  WneiL  ♦ 

,  .  ....        powers  to 

3  only  between  sunrise  and  sunset,  but  nothing  in  this  section  be  exercised 

affects  the  issuance  and  execution  of  a  warrant  under  section 

14  of  The  Summary  Convictions  Act.  c.387' 
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Production 
and  photo- 
copying of 
records,  etc. 


(5)  Where  an  inspector  demands  the  production  or  fur- 
nishing of  books,  records,  documents  or  extracts  therefrom, 
the  person  having  custody  thereof  shall  produce  or  furnish 
them  to  the  inspector  and  the  inspector  may  detain  them  for 
the  purpose  of  photocopying  them,  provided  such  photo- 
copying is  carried  out  with  reasonable  dispatch,  and  the 
inspector  shall  forthwith  thereafter  return  them  to  the  person 
who  produced  or  furnished  them. 


Certification 
of  photocopy 


Demand  to 
be  in 
writing 


(6)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  5,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  5 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven 
in  the  ordinary  way. 

(7)  Where  an  inspector  makes  a  demand  under  clause  b  or 
c  of  subsection  3,  the  demand  shall  be  in  writing  and  shall 
include  a  statement  of  the  nature  of  the  investigation  and  the 
general  nature  of  the  books,  records,  documents  or  extracts 
required. 


not5t'o°appiy  (8)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  horses  in  the 
possession  of  a  licensed  operator  of  a  P.M.U.  farm. 

oMnspector  Wf«  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


P.M.U.    farm    shall    transfer 


?***&.?*        16.— (1)  No   operator   of   a 

possession  v   '  "  . 

of  foals  possession  to  any  other  person  of  a  foal  that  is  less  than  ninety 


Reports 


Sale  of 
urine 


days  old  unless, 


(a)  the  dam  thereof  has  died ; 

(b)  possession  of  the  dam  is  transferred  with  the  foal 
to  the  same  person ;  or 

(c)  he  has  a  permit  for  the  transfer  of  possession  of  foals 
issued  by  the  Director  in  the  manner  prescribed  in 
the  regulations. 

(2)  The  operator  of  every  P.M.U.  farm  shall  submit  to  the 
Director  such  reports  respecting  horses  used  in  connection 
with  the  P.M.U.  farm,  and  any  foals  thereof,  as  may  be  pre- 
scribed in  the  regulations. 

(3)  No  person  shall  sell  urine  from  pregnant  mares  unless 
he  is  the  holder  of  a  licence  as  the  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor. 
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17. — (1)  Every  person  who  contravenes  any  of  the  pro-°ffence 
visions  of  this  Act,  other  than  subsection  2  of  section  16,  or 
the  regulations,  other  than  a  regulation  made  under  clause  h 
or  j  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both,  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  mOnths,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- Idem 
section  2  of  section  16,  or  of  a  regulation  made  under  clause  h 
or  j  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$25  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$100. 

18.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations   or   against    any    Act    relating    to   cruelty,    mal- 
treatment or  neglect  of  animals  has  been  or  is  being  com- 
mitted by  any  person  who  is  the  operator  of  a  P.M.U.  farm  or 

who  is  employed  by  or  associated  with  any  such  person,  the 
Supreme  Court  or  a  judge  thereof  may,  upon  the  application 
of  the  Director,  enjoin  any  such  person  from  being  engaged 
in  any  way  in  the  operation  of  such  P.M.U.  farm  absolutely 
or  for  such  period  as  seems  just. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(b)  prescribing  further  procedures  for  hearings  before 
the  Board; 

(c)  providing  for  the  issuing  by  the  Director  to  a  licensed 
operator  of  a  P.M.U.  farm  of  a  permit  for  the  trans- 
fer of  possession  of  foals  and  prescribing  the  terms 
and  conditions  for  the  issuing  and  revocation  of  such 
permits; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  P.M.U.  farm  or 
any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and  care 
of  horses,  or  any  class  thereof,  in  a  P.M.U.  farm; 
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(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  horses  that  are  used  or  are  intended  to 
be  used  in  connection  with  a  P.M.U.  farm; 

(g)  classifying  P.M.U.  farms,  requiring  the  operators  of 
any  class  of  P.M.U.  farm  to  provide  for  the  services 
of  a  veterinarian  in  connection  with  the  care  of 
horses  in  the  P.M.U.  farm  and  prescribing  the  terms 
and  conditions  on  which  such  services  shall  be  pro- 
vided in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  P.M.U.  farm  or  any  class  thereof  or  by 
a  P.M.U.  contractor  and  prescribing  the  places  at 
which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  P.M.U.  farm; 

(j)   prescribing  methods  for  the  identification  of  horses; 

(k)   prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

mentmence"        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  21.  This  Act  may  be  cited  as  The  Pregnant  Mare  Urine 

Farms  Act,  1968-69. 
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BILL  196 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant  Mares 
are  kept  for  the  Collection  of  Urine 


Mr.  Stewart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate  farms  on  which  pregnant  mares 
are  kept  for  the  collection  of  urine. 

The  principal  provisions  of  the  Bill  include  the  following: 

1.  Persons  who  operate  a  farm  on  which  pregnant  mares  are  kept 
for  collection  of  urine  are  required  to  be  licensed  as  P.M.U. 
farm  operators  and  the  qualifications  to  be  met  by  an  applicant 
for  such  licence  are  specified  and  grounds  for  suspending  or 
revoking  licences  are  set  out. 

2.  Persons  who  contract  for  the  sale  of  urine  from  pregnant  mares 
are  required  to  be  licensed  as  P.M.U.  contractors  and  the  grounds 
for  suspending  or  revoking  licences  are  set  out. 

3.  The  P.M.U.  Licence  Review  Board  is  established  and  empowered 
to  decide  appeals  from  decisions  on  licensing  made  by  the  Director. 
A  further  appeal  is  provided  to  the  Court  of  Appeal  from  a 
decision  of  the  Review  Board. 

4.  The  transfer  of  possession  of  foals  less  than  ninety  days  old  by 
the  operator  of  a  P.M.U.  farm  is  prohibited  except  under  certain 
circumstances. 

5.  Inspection  of  P.M.U.  farms  and  premises  is  provided  for  along 
with  other  ancillary  matters. 
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BILL  196  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant 
Mares  are  kept  for  the  Collection  of  Urine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"  means  the  P.M.U.  Licence  Review  Board; 

(b)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "foal"  means  a  young  horse; 

(d)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "P.M.U.  contractor"  means  a  person  who  is  not  the 
operator  of  a  P.M.U.  farm  and  who,  for  considera- 
tion, enters  into  a  contract  respecting  the  sale  of 
urine  from  pregnant  mares; 

(g)  "P.M.U.  farm"  means  premises  on  which  pregnant 
mares  are  kept  for  the  collection  of  urine; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act; 

(i)  "veterinarian"  means  a  person  registered  under  The  b..s.o.  i960. 
Veterinarians  Act. 

2.— (1)  A  board  to  be  known  as  the  "P.M.U.   Licence  £jj^u. 
Review  Board"  is  hereby  established  and  shall  consist  of  not  Review 
fewer  than  three  persons  appointed  by  the  Lieutenant  Gover-  established 
nor  in  Council,  none  of  whom  shall  be  members  of  the  public 
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Term  of 
office 


service  in  the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold  office  during 
pleasure. 

(2)  No  member  of  the  Board  shall  hold  office  for  more  than 
five  consecutive  years. 


Chairman 
and  vice- 
chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Board  constitutes  a 
quorum. 


Remunera- 
tion 


(5)  The  members  of  the  Board  shall  receive  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Licences 


3. — (1)  No  person  shall  commence  or  continue  to  be  the 
operator  of  a  P.M.U.  farm  or  a  P.M.U.  contractor  without 
a  licence  therefor  from  the  Director. 


Require- 
ments for 
licence 


(2)  No  person  shall  be  granted  a  licence  as  the  operator  of 
a  P.M.U.  farm  unless  he, 


(a)  is  experienced  in  the  proper  care  and  handling  of 
horses;  and 

(b)  possesses  all  vehicles,  tools,  implements,  building  and 
dietary  materials  necessary  to  properly  care  for  and 
handle  horses  on  his  premises. 


Suspension 
or  revoca- 
tion of 
licence 


(3)  A  licence  may  be  suspended  or  revoked  where, 

(a)  the  licensee  is  the  operator  of  a  P.M.U.  farm  and 
has  not  properly  maintained  any  of  the  facilities, 
equipment  or  materials  referred  to  in  clause  b  of 
subsection  2 ;  or 


(b)  the  licensee  or  any  person  employed  by  him  or  asso- 
ciated with  him  in  connection  with  his  operation  as 
licensee  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 
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4. — (1)  Subject  to  section  12,  the  Director  shall  issue  a^^y^ 
licence  as  an  operator  of  a   P.M.U.   farm  to  an  applicant 
therefor  unless,  in  his  opinion,  the  applicant  does  not  comply 
with  clauses  a  and  b  of  subsection  2  of  section  3. 

(2)  Subject  to  section  12,  the  Director  shall  issue  a  licence Idem 
as  a  P.M.U.  contractor  to  an  applicant  therefor. 

(3)  Where  the  Director  is  of  the  opinion  that  an  applicant  onk-ence 
for  a  licence  as  an  operator  of  a  P.M.U.  farm  does  not  comply 

with  clauses  a  and  b  of  subsection  2  of  section  3,  he  may  refuse 
to  issue  the  licence. 

(4)  Where  the  Director  is  of  the  opinion,  in  the  case  of  aj^pension 
licensee,  that  clause  a  or  b  of  subsection  3  of  section  3  applies,  f.ion  °f 

rr        'licence 

he  may  suspend  or  revoke  the  licence. 

(5)  Where   the   Director  refuses   to   issue  or   proposes   to  Director 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  toj^l6^0 
the  applicant  or  licensee,  together  with  written  reasons  for  his  proposes 

.  .  .  .to  suspend 

refusal  or  proposed  suspension  or  revocation  and  a  notice  or  revoke 
stating  the  right  to  a  hearing  by  the  Board,  and  the  applicant 
or  licensee  may,  by  written  notice  given  to  the  Director  and 
the  Board  within  fifteen  days  after  receipt  of  the  notice  of 
refusal  or  proposed  suspension  or  revocation,  require  a  hearing 
by  the  Board. 

(6)  The  chairman  of  the  Board  shall  fix  a  time,  date  and  hearing 
place  at  which  the  Board  will  hear  the  matter  and  shall  serve 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the 

day  fixed. 

(7)  The  notice  of  hearing  shall  contain,  ?f°Xtic? 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

5. — (1)  The  Director,  the  applicant  or  licensee  and  anyParties 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  attend* to 
does  not  attend,  the  Board  may  proceed  in  his  absence  and  he 
is  not  entitled  to  notice  of  any  further  proceedings. 
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Adjourn- 
ment 


Subpoena 


Oaths 


Idem 


Offences 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


6. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  legally  required  by  the  Board 
to  be  taken,  or  to  produce  any  document  or  thing  in 
his  power  or  control  legally  required  by  the  Board 
to  be  produced  by  him,  or  to  answer  any  question  to 
which  the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt 
of  the  court. 

7. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent 
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may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  f  or  o*^^ 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

8.  At  a  hearing  before  the  Board,  any  party  may  call  and  Rig^if  °[ 

,  #        .  #  pEirtlGS  at 

examine  his  witnesses,  cross-examine  opposing  witnesses  and  hearing 
present  his  arguments  and  submissions. 

9.— (1)  All  hearings  shall  be  open  to  the  public  except  Kperfto0 
where  the  Board  finds  that,  exwptiona 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Board  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a Idem 
and  b  of  subsection  1,  the  Board  may,  if  in  its  opinion  the 
public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

10.— (1)  At  a  hearing  before  the  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Board  in  its  discretion  if  to  do  so 
may  expedite  the  hearing  and  will  not  prejudice  any 
party;  and 


(c)  the  Board  may  admit  evidence  in  the  form  of  a  copy 
or  an  excerpt  of  a  document  if  the  document  itself 
is  not  readilv  available. 


(2)  Documents  and  things  put  in  evidence  at  a  hearing  J^?a*|of 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 

11. — (1)  The  Board  may,  after  the  hearing,  confirm  or  Board8  °f 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper,  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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remain6  to  (^)  A  licence  that  is  suspended  or  revoked  pursuant  to  a 

suspended      decision  of  the  Board  under  subsection  1  shall,  where  an  appeal 

or  revoked       ...  ,  .  .         .  _  .  '  r\      . 

is  instituted  under  section  13,  remain  suspended  or  revoked 
until  the  appeal  is  determined. 

order e  °f  @)  ^he  Board  shall  serve  each  party  with  a  notice  of  its 

decision,  together  with  the  reasons  therefor  in  writing,  and  a 
notice  stating  the  right  to  an  appeal  under  section  13,  either 
personally  or  by  registered  mail  addressed  to  the  party  at  his 
last  known  address. 


Contents  of 
reasons  for 
decision 


(4)  The  reasons  for  the  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 


When 
licence  not 
to  issue 


Appeal 
to  Court 
of  Appeal 


12.  The  Director  shall  not  issue  a  licence  to  any  person 
who  formerly  held  a  licence  as  an  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor,  as  the  case  may  be,  and  whose 
licence  was  revoked  less  than  one  year  before  the  date  of  the 
application. 


13.— (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Court  of  Appeal 
and  the  practice  and  procedure  as  to  appeal  proceedings  in- 
cidental thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 


counsel  (2)  The  Minister  may  designate  counsel  to  assist  the  court 

upon  the  hearing  of  an  appeal  under  this  section.  ""^8 


Material 
on  appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar 
of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsections  5  and  6  of 
section  4  and  in  subsection  3  of  section  1 1 ; 

(b)  the  written  reasons  for  the  decision  of  the  Board; 
and 

(c)  all  written  submissions  to  the  Board  and  other 
material  including  documentary  evidence  received 
by  it  in  connection  with  the  hearing. 
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(4)  An  appeal  under  this  section  may  be  made  on  questions  ^f^r? 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Board  or  direct  the  Director  to  do  any  act  the 
Director  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute  its  opinion  for 

that  of  the  Board  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury. 

(5)  The  decision  of  the  Court  of  Appeal  is  final.  *^P1 Idem 

14. — (1)  The  Minister  may  appoint  a  chief  inspector  and^ppoint- 
such  other  inspectors  as  he  deems  necessary,  and,  notwith- chief 
standing    any    other    Act,    such    inspectors    have    exclusive  and 
authority  to  initiate  proceedings  to  enforce  the  provisions lnspec  ors 
of  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  Certificate 
appointment    purporting   to   be   signed    by   the    Minister   is  appointment 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsections  4,  5,  6  and  7,  an  inspector  mav,  Powers  of 
<•         i  r  •  i  •      i      •  i         i  •      *  inspector 
for  the  purpose  of  carrying  out  his  duties  under  this  Act, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  horses  that  are  used,  or  that  are 
intended  to  be  used,  in  connection  with  a  P.M.U. 
farm,  or  any  foals  of  such  horses,  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  horse  therein; 

(b)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  relating  to  horses 
that  he  believes  on  reasonable  and  probable  grounds 
are  used  or  intended  to  be  used  in  connection  with  a 
P.M.U.  farm,  or  any  foals  of  such  horses;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  that  he  believes  on 
reasonable  and  probable  grounds  are  related  to  urine 
from  pregnant  mares. 

(4)  An  inspector  shall  exercise  his  powers  under  subsection  when   . 

-j        i      i_  •  i  i  i  •         •        i  •  •        powers  to 

i  only  between  sunrise  and  sunset,  but  nothing  in  this  section  be  exercised 

affects  the  issuance  and  execution  of  a  warrant  under  section 

14  of  The  Summary  Convictions  Act.  c'387' 
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Production 
and  photo- 
copying of 
records,  etc. 


(5)  Where  an  inspector  demands  the  production  or  fur- 
nishing of  books,  records,  documents  or  extracts  therefrom, 
the  person  having  custody  thereof  shall  produce  or  furnish 
them  to  the  inspector  and  the  inspector  may  detain  them  for 
the  purpose  of  photocopying  them,  provided  such  photo- 
copying is  carried  out  with  reasonable  dispatch,  and  the 
inspector  shall  forthwith  thereafter  return  them  to  the  person 
who  produced  or  furnished  them. 


ofephotocopy  (**)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  5,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  5 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven 
in  the  ordinary  way. 


Demand  to 
be  in 
writing 


(7)  Where  an  inspector  makes  a  demand  under  clause  b  or 
c  of  subsection  3,  the  demand  shall  be  in  writing  and  shall 
include  a  statement  of  the  nature  of  the  investigation  and  the 
general  nature  of  the  books,  records,  documents  or  extracts 
required. 


not5t'oCappiy  (**)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  horses  in  the 
possession  of  a  licensed  operator  of  a  P.M.U.  farm. 

ofbfnspector  1^.  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


ProsselSonf        16.— (1)  No   operator   of   a    P.M.U.    farm   shall   transfer 
of  foals  possession  to  any  other  person  of  a  foal  that  is  less  than  ninety 

days  old  unless, 

(a)  the  dam  thereof  has  died ; 

(b)  possession  of  the  dam  is  transferred  with  the  foal 
to  the  same  person ;  or 

(c)  he  has  a  permit  for  the  transfer  of  possession  of  foals 
issued  by  the  Director  in  the  manner  prescribed  in 
the  regulations. 

(2)  The  operator  of  every  P.M.U.  farm  shall  submit  to  the 
Director  such  reports  respecting  horses  used  in  connection 
with  the  P.M.U.  farm,  and  any  foals  thereof,  as  may  be  pre- 
scribed in  the  regulations. 

(3)  No  person  shall  sell  urine  from  pregnant  mares  unless 
he  is  the  holder  of  a  licence  as  the  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor. 


Reports 


Sale  of 
urine 
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17. — (1)  Every  person  who  contravenes  any  of  the  pro-°ffence 
visions  of  this  Act,  other  than  subsection  2  of  section  16,  or 
the  regulations,  other  than  a  regulation  made  under  clause  h 
or  j  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both,  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(2)  Even-  person  who  contravenes  the  provisions  of  sub-  em 
section  2  of  section  16,  or  of  a  regulation  made  under  clause  h 
or  j  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$25  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$100. 

18.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations   or   against   any   Act   relating   to   cruelty,    mal- 
treatment or  neglect  of  animals  has  been  or  is  being  com- 
mitted by  any  person  who  is  the  operator  of  a  P.M.U.  farm  or 

who  is  employed  by  or  associated  with  any  such  person,  the 
Supreme  Court  or  a  judge  thereof  may,  upon  the  application 
of  the  Director,  enjoin  any  such  person  from  being  engaged 
in  any  way  in  the  operation  of  such  P.M.U.  farm  absolutely 
or  for  such  period  as  seems  just. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(b)  prescribing  further  procedures  for  hearings  before 
the  Board; 

(c)  providing  for  the  issuing  by  the  Director  to  a  licensed 
operator  of  a  P.M.U.  farm  of  a  permit  for  the  trans- 
fer of  possession  of  foals  and  prescribing  the  terms 
and  conditions  for  the  issuing  and  revocation  of  such 
permits; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  P.M.U.  farm  or 
any  class  thereof; 


(c)  prescribing  standards  for  the  health,  welfare  and  care 
of  horses,  or  any  class  thereof,  in  a  P.M.U.  farm; 


10 

(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  horses  that  are  used  or  are  intended  to 
be  used  in  connection  with  a  P.M.U.  farm; 

(g)  classifying  P.M.U.  farms,  requiring  the  operators  of 
any  class  of  P.M.U.  farm  to  provide  for  the  services 
of  a  veterinarian  in  connection  with  the  care  of 
horses  in  the  P.M.U.  farm  and  prescribing  the  terms 
and  conditions  on  which  such  services  shall  be  pro- 
vided in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  P.M.U.  farm  or  any  class  thereof  or  by 
a  P.M.U.  contractor  and  prescribing  the  places  at 
which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  P.M.U.  farm; 

(j)  prescribing  methods  for  the  identification  of  horses; 

(k)   prescribing  forms  and  providing  for  their  use; 

(I)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

commence-        2().  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         21.  This  Act  may  be  cited  as  The  Pregnant  Mare  Urine 
Farms  Act,  1968-69. 
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BILL  196 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant  Mares 
are  kept  for  the  Collection  of  Urine 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  196  1968-69 


An  Act  to  regulate  Farms  on  which  Pregnant 
Mares  are  kept  for  the  Collection  of  Urine 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  P.M.U.  Licence  Review  Board; 

(6)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food; 

(c)  "foal"  means  a  young  horse; 

(d)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(J)  "P.M.U.  contractor"  means  a  person  who  is  not  the 
operator  of  a  P.M.U.  farm  and  who,  for  considera- 
tion, enters  into  a  contract  respecting  the  sale  of 
urine  from  pregnant  mares; 

(g)  "P.M.U.  farm"  means  premises  on  which  pregnant 
mares  are  kept  for  the  collection  of  urine; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act; 

(i)  "veterinarian"  means  a  person  registered  under  77t«RS.o.  i960. 
Veterinarians  Act. 

2.— (1)  A   board   to   be   known  as   the   "P.M.U.   Licence  p^u. 
Review  Board"  is  hereby  established  and  shall  consist  of  not**6™^ 
fewer  than  three  persons  appointed  by  the  Lieutenant  Gover-  established 
nor  in  Council,  none  of  whom  shall  be  members  of  the  public 
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Term  of 
office 


service  in  the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold  office  during 
pleasure. 

(2)  No  member  of  the  Board  shall  hold  office  for  more  than 
five  consecutive  years. 


Chairman 
and  vice- 
chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Board  constitutes  a 
quorum. 


Remunera- 
tion 


(5)  The  members  of  the  Board  shall  receive  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Licences 


3. — (1)  No  person  shall  commence  or  continue  to  be  the 
operator  of  a  P.M.U.  farm  or  a  P.M.U.  contractor  without 
a  licence  therefor  from  the  Director. 


Require- 
ments for 
licence 


(2)  No  person  shall  be  granted  a  licence  as  the  operator  of 
a  P.M.U.  farm  unless  he, 


(a)  is  experienced  in  the  proper  care  and  handling  of 
horses;  and 

(6)  possesses  all  vehicles,  tools,  implements,  building  and 
dietary  materials  necessary  to  properly  care  for  and 
handle  horses  on  his  premises. 


Suspension 
or  revoca- 
tion of 
licence 


(3)  A  licence  may  be  suspended  or  revoked  where, 

(a)  the  licensee  is  the  operator  of  a  P.M.U.  farm  and 
has  not  properly  maintained  any  of  the  facilities, 
equipment  or  materials  referred  to  in  clause  b  of 
subsection  2;  or 


(b)  the  licensee  or  any  person  employed  by  him  or  asso- 
ciated with  him  in  connection  with  his  operation  as 
licensee  has  failed  to  observe  or  carry  out  the  pro- 
visions of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreat- 
ment or  neglect  of  animals. 
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4. — (1)  Subject  to  section   12,  the  Director  shall  issue  a1I^1j1ec°f 
licence  as  an  operator  of  a  P.M.U.   farm   to  an  applicant 
therefor  unless,  in  his  opinion,  the  applicant  does  not  comply 
with  clauses  a  and  b  of  subsection  2  of  section  3. 

(2)  Subject  to  section  12,  the  Director  shall  issue  a  licence Idem 
as  a  P.M.U.  contractor  to  an  applicant  therefor. 

(3)  Where  the  Director  is  of  the  opinion  that  an  applicant  oYncence 
for  a  licence  as  an  operator  of  a  P.M.U.  farm  does  not  comply 

with  clauses  a  and  b  of  subsection  2  of  section  3,  he  may  refuse 
to  issue  the  licence. 

(4)  Where  the  Director  is  of  the  opinion,  in  the  case  of  *2riK5a£.n 
licensee,  that  clause  a  or  b  of  subsection  3  of  section  3  applies,  t.ion  of 

he  may  suspend  or  revoke  the  licence. 

(5)  Where   the   Director  refuses   to   issue  or   proposes   to  Doctor 
suspend  or  revoke  a  licence,  he  shall  give  notice  thereof  to|^|^rto 
the  applicant  or  licensee,  together  with  written  reasons  for  hispr°P08es  _, 

to  susDond 

refusal  or  proposed  suspension  or  revocation  and  a  notice  or  revoke 
stating  the  right  to  a  hearing  by  the  Board,  and  the  applicant 
or  licensee  may,  by  written  notice  given  to  the  Director  and 
the  Board  within  fifteen  days  after  receipt  of  the  notice  of 
refusal  or  proposed  suspension  or  revocation,  require  a  hearing 
by  the  Board. 

(6)  The  chairman  of  the  Board  shall  fix  a  time,  date  and  hearing 
place  at  which  the  Board  will  hear  the  matter  and  shall  serve 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the 

day  fixed. 

(7)  The  notice  of  hearing  shall  contain,  ?f0not?c? 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

5. — (1)  The  Director,  the  applicant  or  licensee  and  any  Partie8 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  fttend6  to 
does  not  attend,  the  Board  may  proceed  in  his  absence  and  he 
is  not  entitled  to  notice  of  any  further  proceedings. 
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Adjourn- 
ment 


Subpoena 


Oaths 


Idem 
Offences 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


6. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  legally  required  by  the  Board 
to  be  taken,  or  to  produce  any  document  or  thing  in 
his  power  or  control  legally  required  by  the  Board 
to  be  produced  by  him,  or  to  answer  any  question  to 
which  the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt 
of  the  court. 

7. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent 
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may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for q"^8,^ 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

8.  At  a  hearing  before  the  Board,  any  party  may  call  and  *$}QH  °{ 
examine  his  witnesses,  cross-examine  opposing  witnesses  and  hearing 
present  his  arguments  and  submissions. 

9. — (1)  All  hearings  shall  be  open  to  the  public  except  be'opeiPto0 
where  the  Board  finds  that,  exceptions 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Board  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  Idem 
and  b  of  subsection  1,  the  Board  may,  if  in  its  opinion  the 
public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

10.— (1)  At  a  hearing  before  the  Board,  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(6)  evidence  not  admissible  under  clause  a  may  be 
admitted  by  the  Board  in  its  discretion  if  to  do  so 
may  expedite  the  hearing  and  will  not  prejudice  any 
party;  and 

(c)  the  Board  may  admit  evidence  in  the  form  of  a  copy 
or  an  excerpt  of  a  document  if  the  document  itself 
is  not  readily  available. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing SjfiJK  °r 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 

11. — (1)  The   Board  may,  after  the  hearing,  confirm  or^anf5^ 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper,  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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remain6  to  (^)  A  licence  that  is  suspended  or  revoked  pursuant  to  a 

suspended      decision  of  the  Board  under  subsection  1  shall,  where  an  appeal 

or  revoked       ...  ,  ,  .  '  ^      , 

is  instituted  under  section  13,  remain  suspended  or  revoked 
until  the  appeal  is  determined. 

order6  °f  (^)  The  Board  shall  serve  each  party  with  a  notice  of  its 

decision,  together  with  the  reasons  therefor  in  writing,  and  a 
notice  stating  the  right  to  an  appeal  under  section  13,  either 
personally  or  by  registered  mail  addressed  to  the  party  at  his 
last  known  address. 


Contents  of 
reasons  for 
decision 


(4)  The  reasons  for  the  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 


(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 


When 
licence  not 
to  issue 


12.  The  Director  shall  not  issue  a  licence  to  any  person 
who  formerly  held  a  licence  as  an  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor,  as  the  case  may  be,  and  whose 
licence  was  revoked  less  than  one  year  before  the  date  of  the 
application. 


Appeal 
to  Court 
of  Appeal 


13. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Court  of  Appeal 
and  the  practice  and  procedure  as  to  appeal  proceedings  in- 
cidental thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 


Counsel 


(2)  The  Minister  may  designate  counsel  to  assist  the  court 
upon  the  hearing  of  an  appeal  under  this  section. 


SnaaSpeai  &)  The  chairman  of  the  Board  shall  certify  to  the  Registrar 

of  the  Supreme  Court, 

(a)  the  notices  referred  to  in  subsections  5  and  6  of 
section  4  and  in  subsection  3  of  section  1 1 ; 

(b)  the  written  reasons  for  the  decision  of  the  Board; 
and 

(c)  all  written  submissions  to  the  Board  and  other 
material  including  documentary  evidence  received 
by  it  in  connection  with  the  hearing. 
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(4)  An  appeal  under  this  section  may  be  made  on  questions  ^^j0" 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Board  or  direct  the  Director  to  do  any  act  the 
Director  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute  its  opinion  for 

that  of  the  Board  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury. 

(5)  The  decision  of  the  Court  of  Appeal  is  final.  Id®m 
14. — (1)  The  Minister  may  appoint  a  chief  inspector  andAPP°int- 

ii'  i        j  i  -i     ment  of 

such  other  inspectors  as  he  deems  necessary,  and,  notwith- chief 
standing    any    other    Act,    such    inspectors    have    exclusive  and 
authority  to  initiate  proceedings  to  enforce  the  provisions inspector8 
of  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  certificate 
appointment   purporting   to   be   signed    by    the    Minister   is  appointment 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsections  4,  5,  6  and  7,  an  inspector  may,  Powers  of 
for  the  purpose  of  carrying  out  his  duties  under  this  Act, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance 
in  which  he  believes  on  reasonable  and  probable 
grounds  there  are  horses  that  are  used,  or  that  are 
intended  to  be  used,  in  connection  with  a  P.M.U. 
farm,  or  any  foals  of  such  horses,  and  inspect  the 
premises,  car,  truck  or  other  conveyance,  any  facili- 
ties or  equipment  therein  and  any  horse  therein; 

(b)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  relating  to  horses 
that  he  believes  on  reasonable  and  probable  grounds 
are  used  or  intended  to  be  used  in  connection  with  a 
P.M.U.  farm,  or  any  foals  of  such  horses;  and 

(c)  demand  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or  docu- 
ments or  of  extracts  therefrom  that  he  believes  on 
reasonable  and  probable  grounds  are  related  to  urine 
from  pregnant  mares. 

(4)  An  inspector  shall  exercise  his  powers  under  subsection  when 

3  only  between  sunrise  and  sunset,  but  nothing  in  this  section  be  exercised 

affects  the  issuance  and  execution  of  a  warrant  under  section 

14  of  The  Summary  Convictions  Act.  c*'§87'  196°' 
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Production 
and  photo- 
copying of 
records,  etc. 


(5)  Where  an  inspector  demands  the  production  or  fur- 
nishing of  books,  records,  documents  or  extracts  therefrom, 
the  person  having  custody  thereof  shall  produce  or  furnish 
them  to  the  inspector  and  the  inspector  may  detain  them  for 
the  purpose  of  photocopying  them,  provided  such  photo- 
copying is  carried  out  with  reasonable  dispatch,  and  the 
inspector  shall  forthwith  thereafter  return  them  to  the  person 
who  produced  or  furnished  them. 


of%hotocopy  ($)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  5,  a  photocopy  purporting  to 
be  certified  by  the  Minister,  or  a  person  thereunto  authorized 
by  the  Minister,  to  be  a  copy  made  pursuant  to  subsection  5 
is  admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven 
in  the  ordinary  way. 


Demand  to 
be  in 
writing 


(7)  Where  an  inspector  makes  a  demand  under  clause  b  or 
c  of  subsection  3,  the  demand  shall  be  in  writing  and  shall 
include  a  statement  of  the  nature  of  the  investigation  and  the 
general  nature  of  the  books,  records,  documents  or  extracts 
required. 


not5to°appiy  (^)  -The  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  Act,  1955  does  not  apply  in  respect  of  horses  in  the 
possession  of  a  licensed  operator  of  a  P.M.U.  farm. 

ofbfnspector  15.  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


of   a    P.M.U.    farm   shall    transfer 


por8a8ne888lon0f        16-T^  No   operator   ot   a 
of  foals  possession  to  any  other  person  of  a  foal  that  is  less  than  ninety 

days  old  unless, 


Reports 


Sale  of 
urine 


(a)  the  dam  thereof  has  died ; 

(b)  possession  of  the  dam  is  transferred  with  the  foal 
to  the  same  person ;  or 

(c)  he  has  a  permit  for  the  transfer  of  possession  of  foals 
issued  by  the  Director  in  the  manner  prescribed  in 
the  regulations. 

(2)  The  operator  of  every  P.M.U.  farm  shall  submit  to  the 
Director  such  reports  respecting  horses  used  in  connection 
with  the  P.M.U.  farm,  and  any  foals  thereof,  as  may  be  pre- 
scribed in  the  regulations. 

(3)  No  person  shall  sell  urine  from  pregnant  mares  unless 
he  is  the  holder  of  a  licence  as  the  operator  of  a  P.M.U.  farm 
or  as  a  P.M.U.  contractor. 
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17. — (1)  Every  person  who  contravenes  any  of  the  pro-0ffence 
visions  of  this  Act,  other  than  subsection  2  of  section  16,  or 
the  regulations,  other  than  a  regulation  made  under  clause  h 
or  j  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both,  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- Idem 
section  2  of  section  16,  or  of  a  regulation  made  under  clause  h 
or  /  of  section  19,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$25  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$100. 

18.  Where  it  is  made  to  appear  from  the  material  filed  or  proceedings 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations   or   against   any    Act    relating    to   cruelty,    mal- 
treatment or  neglect  of  animals  has  been  or  is  being  com- 
mitted by  any  person  who  is  the  operator  of  a  P.M.U.  farm  or 

who  is  employed  by  or  associated  with  any  such  person,  the 
Supreme  Court  or  a  judge  thereof  may,  upon  the  application 
of  the  Director,  enjoin  any  such  person  from  being  engaged 
in  any  way  in  the  operation  of  such  P.M.U.  farm  absolutely 
or  for  such  period  as  seems  just. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  manner  of  issuing  licences,  pre- 
scribing their  duration  and  the  fees  payable  therefor; 

(b)  prescribing  further  procedures  for  hearings  before 
the  Board; 

(c)  providing  for  the  issuing  by  the  Director  to  a  licensed 
operator  of  a  P.M.U.  farm  of  a  permit  for  the  trans- 
fer of  possession  of  foals  and  prescribing  the  terms 
and  conditions  for  the  issuing  and  revocation  of  such 
permits; 

(d)  prescribing  the  buildings,  facilities  and  equipment 
to  be  provided  by  the  operator  of  a  P.M.U.  farm  or 
any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and  care 
of  horses,  or  any  class  thereof,  in  a  P.M.U.  farm; 
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(/)  prescribing  facilities  and  equipment  for  the  trans- 
portation of  horses  that  are  used  or  are  intended  to 
be  used  in  connection  with  a  P.M.U.  farm; 

(g)  classifying  P.A4.U.  farms,  requiring  the  operators  of 
any  class  of  P.M.U.  farm  to  provide  for  the  services 
of  a  veterinarian  in  connection  with  the  care  of 
horses  in  the  P.M.U.  farm  and  prescribing  the  terms 
and  conditions  on  which  such  services  shall  be  pro- 
vided in  respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  P.M.U.  farm  or  any  class  thereof  or  by 
a  P.M.U.  contractor  and  prescribing  the  places  at 
which  such  records  shall  be  kept; 

(i)  prescribing  reports  to  be  submitted  to  the  Director 
by  the  operator  of  a  P.M.U.  farm; 

(j)  prescribing  methods  for  the  identification  of  horses; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

mentmence"        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  21.  This  Act  may  be  cited  as  The  Pregnant  Mare  Urine 

Farms  Act,  1968-69. 
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BILL  197 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Veterinarians  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  removes  the  existing  limitation  of  $50  on  the  annual  registra- 
tion fee,  and  changes  the  date  on  which  the  fee  is  payable  from  the  1st  day 
of  January  of  the  registration  year  to  the  1st  day  of  December  of  the 
preceding  year. 
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BILL  197  1968-69 


An  Act  to  amend  The  Veterinarians  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  13  of  The  Veterinarians  Act  is^-fj§;  J.9??! 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Every  member  of  the  Association  shall  annually  on  Annual  fee 
or  before  the  1st  day  of  December  pay  to  the 
treasurer  such  registration  fee  as  the  by-laws  pre- 
scribe for  the  year  next  ensuing,  and  no  certificate 
for  that  year  shall  be  issued  until  the  fee  has  been 
paid. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™tmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Veterinarians  Amendment  short  title 
Act,  1968-69. 
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BILL  197 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Veterinarians  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  197  1968-69 


An  Act  to  amend  The  Veterinarians  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  13  of  The  Veterinarians  Act  is^l^g9^' 
repealed  and  the  following  substituted  therefor:  subs-  K   . 

(1)  Every  member  of  the  Association  shall  annually  on  Annual  fee 
or  before  the  1st  day  of  December  pay  to  the 
treasurer  such  registration  fee  as  the  by-laws  pre- 
scribe for  the  year  next  ensuing,  and  no  certificate 
for  that  year  shall  be  issued  until  the  fee  has  been 
paid. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmenee' 
Assent. 

3.  This  Act  may  be  cited  as  The  Veterinarians  Amendment Short  title 
Act,  1968-69. 
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BILL  198 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  amendments  are  necessary  by  reason  of  the  incorporation  of 
The  Regional  Municipality  of  Niagara.  The  Regional  Area  is  divided 
into  Judicial  Districts  by  reference  to  the  existing  counties  of  Lincoln  and 
Welland. 

The  amendment  in  subsection  4  of  section  1  is  for  the  purposes  of 
clarification. 
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BILL  198  1968-69 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of     The     Territorial    Division    Act,    as^fgsg960, 
amended  by  subsection  1  of  section  1  of     The     Territorial  amended 
Division  Amendment  Act,  1968,  is  further  amended  by  striking 
out  "and  5"  in  the  third  line  and  inserting  in  lieu  thereof 
"5  and  5a",  so  that  the  section,  exclusive  of  the  paragraphs, 
shall  read  as  follows: 

1.  The  territorial  division  of  Ontario  into  counties  and  Existing 

...  i  •         i  i     ii  •  i  organization 

districts  and  regional  areas  shall  continue  as  herein- continued 
after  set  forth,  and  subject  to  sections  4,  5  and  5a, 
for  municipal  and  judicial  purposes  such  counties, 
and  for  judicial  purposes  such  districts  and  regional 
areas,  are  respectively  composed  as  follows: 


(2)  Paragraph  22  of  the  said  section  1,  as  amended  by  sub-^-f^-^0- 
sections  8  and   9  of  section    1   of    The   Territorial  Division  P*r^d 
Amendment  Act,  1964,  is  repealed. 

(3)  The    said    section    1    is    further   amended    by    adding  c^fs)?,' s.9i°' 
thereto  the  following  paragraph :  amended 

23a.  THE  REGIONAL  MUNICIPALITY  OF  NTAG-Niagara 
ARA  consists  of  the  municipalities  from   time   to 
time  included  within  the  Regional  Area  as  defined  1968-69, 
in  The  Regional  Municipality  of  Niagara  Act,  1968-69. c- 

R.S.O.  I960, 

(4)  Paragraph  26a  of  the  said  section  1,  as  enacted  by  sub- par.  26a' 
section  4  of  section  1  of  The  Territorial  Division  Amendment  c19i35',  s.  i. 
Act,  1968,  is  repealed  and  the  following  substituted  therefor : re-enacted 

26a.  THE        REGIONAL        MUNICIPALITY        OFgJSJEn 
OTTAWA-CARLETON    consists    of    the    munici- 
palities from  time  to  time  included  within  the  Reg- 
ional Area  as  defined  in  The  Regional  Municipality  1968,  c-  115 
of  Ottawa-Carleton  Act,  1968. 
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R|-0-  196o,       (5)  Paragraph  39  of  the  said  section   1,  as  amended   by 
par.  39,  subsection  17  of  section  1  of  The  Territorial  Division  Amend- 

ment Act,  1964  and  subsections  8  and  9  of  section  1  of  The 
Territorial  Division  Amendment  Act,  1967,  is  repealed. 

^■395'  196°'       2.  The    Territorial   Division   Act    is    amended    by   adding 
amended        thereto  the  following  section: 


Niagara 

Judicial 

Districts 

1968-69, 

c. 


5a.  For  judicial  purposes,  the  Regional  Area  as  defined 
in  The  Regional  Municipality  of  Niagara  Act,  1968-69 
is  divided  into  two  judicial  districts  as  follows: 


1.  The  Judicial  District  of  Niagara  North  com- 
posed of  all  the  area  of  the  County  of  Lincoln 
as  it  existed  on  the  31st  day  of  December, 
1969. 

2.  The  Judicial  District  of  Niagara  South  com- 
posed of  all  the  area  of  the  County  of  Welland 
as  it  existed  on  the  31st  day  of  December, 
1969. 


Commence- 
ment 


Idem 


3. — (1)  This  Act,  except  subsections  1,  2,  3  and  5  of  sec- 
tion 1  and  section  2,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Subsections  1,  2,  3  and  5  of  section  1  and  section  2 
come  into  force  on  the  1st  day  of  January,  1970. 


Short  title 


4.  This   Act    may    be    cited    as 
Amendment  Act,  1968-69. 


The    Territorial   Division 


198 


n 

M 
O 

a 
a 
M 


<*) 

t\i 

3 

8 

R, 

s. 

>3 

>} 

S5 

c^ 

© 

B 

s. 

SX, 

<s>. 

r^. 

a 

S 

OK) 

0-Q 

c 

3 

>-* 

(T> 

Co 

I— ' 

>a 

rh 

c% 

ST 

O 
G- 

<^. 

i— » 

a 

vO 

CQ 

On 

vO 

H 
nr 

^> 

tf  > 

O    o 

2    <-'■ 

P"  rt- 
—  0 

0  p 

<'i 

o'  a 
> 


BILL  198 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  198  1968-69 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of     The     Territorial    Division    Act,    as^f95g9f0' 
amended  by  subsection  1  of  section  1  of     The     Territorial  amended 
Division  Amendment  Act,  1968,  is  further  amended  by  striking 
out  "and  5"  in  the  third  line  and  inserting  in  lieu  thereof 
"5  and  5a",  so  that  the  section,  exclusive  of  the  paragraphs, 
shall  read  as  follows: 

1.  The  territorial  division  of  Ontario  into  counties  and  Existing 

...  i-i  i     ii  •  i         ■       organization 

districts  and  regional  areas  shall  continue  as  herein- continued 
after  set  forth,  and  subject  to  sections  4,  5  and  5a, 
for  municipal  and  judicial  purposes  such  counties, 
and  for  judicial  purposes  such  districts  and  regional 
areas,  are  respectively  composed  as  follows: 


(2)  Paragraph  22  of  the  said  section  1,  as  amended  by  sub-^-fj^-  in- 
sertions  8   and   9  of  section    1   of    The   Territorial  Division  Par-  22, 

a  1  a         ins*    •  11  repealed 

Amendment  Act,  1964,  is  repealed. 

(3)  The    said    section    1    is    further   amended    by    adding ^'395;  g9f0, 
thereto  the  following  paragraph:  amended 


23a.  THE   REGIONAL   MUNICIPALITY  OF   NTAG-Niagara 
ARA  consists  of   the   municipalities  from   time   to 
time  included  within  the  Regional  Area  as  defined  i968-69, 
in  The  Regional  Municipality  of  Niagara  Act,  1968-69. c- 


R.S.O. I960, 

(4)  Paragraph  26a  of  the  said  section  1,  as  enacted  by  sub- par.  26a' 
section  4  of  section  1  of  The  Territorial  Division  Amendment  i19^,  s.  1, 
Act,  1968,  is  repealed  and  the  following  substituted  therefor : re-enacted 

26a.  THE        REGIONAL        MUNICIPALITY        OFgiK'n 
OTTAWA-CARLETON    consists    of    the    munici- 
palities from  time  to  time  included  within  the  Reg- 
ional Area  as  defined  in  The  Regional  Municipality  1968,  c-  116 
of  Ottawa-Carleton  Act,  1968. 
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tt|^o.i960,       (5)  Paragraph  39  of  the  said  section   1,  as  amended   by 
par.  39,  subsection  17  of  section  1  of  The  Territorial  Division  Amend- 

ment  Act,  1964  and  subsections  8  and  9  of  section  1  of  The 
Territorial  Division  Amendment  Act,  1967,  is  repealed. 

^"§95'  196°'       2.  The    Territorial   Division   Act   is   amended    by    adding 
amended        thereto  the  following  section: 

Niagara  5a#  por  judicial  purposes,  the  Regional  Area  as  denned 

Districts  in  The  Regional  Municipality  of  Niagara  Act,  1968-69 

1968-69,  js  divide  }nto  two  judicial  districts  as  follows: 

1.  The  Judicial  District  of  Niagara  North  com- 
posed of  all  the  area  of  the  County  of  Lincoln 
as  it  existed  on  the  31st  day  of  December, 
1969. 

2.  The  Judicial  District  of  Niagara  South  com- 
posed of  all  the  area  of  the  County  of  Welland 
as  it  existed  on  the  31st  day  of  December, 
1969. 

commence-  3. — (i)  This  Act,  except  subsections  1,  2,  3  and  5  of  sec- 
tion 1  and  section  2,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

Idem  (2)  Subsections  1,  2,  3  and  5  of  section  1  and  section  2 

come  into  force  on  the  1st  day  of  January,  1970. 

short  title  £m  This   Act    may    be   cited    as    The    Territorial   Division 

Amendment  Act,  1968-69. 
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BILL  199 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Credit  Unions  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  changes  the  references  to  the  Provincial  Secretary  to  the 
Minister  of  Financial  and  Commercial  Affairs. 
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BILL  199  1968-69 


An  Act  to  amend  The  Credit  Unions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Credit   Unions  Act,  as  amended  r£a°-  1960- 

.  C.  79,  8.  1, 

by  section  1  of  The  Credit  Unions  Amendment  Act,  1960-61  amended 
and  section  1  of  The  Credit  Unions  Amendment  Act,  1964,  is 
further  amended  by  adding  thereto  the  following  clause: 

(da)  "Minister"    means   the    Minister   of   Financial   and 
Commercial  Affairs. 

(2)  The    said    section    1    is    further   amended    by    adding  ^"fg0^1?60- 
thereto  the  following  subsection :  amended 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary  provincial to 
shall  be  deemed  to  be  a  reference  to  the  Minister,      secretary 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\mence" 
Assent. 

3.  This  Act  mav  be  cited  as  The  Credit  Unions  Amendment Short  title 
Act,  1968-69  {No.  2). 
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BILL  199 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Credit  Unions  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  199  1968-69 


An  Act  to  amend  The  Credit  Unions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Credit  Unions  Act,  as  amended  ^  ~^'a X\Q0, 
by  section  1  of  The  Credit  Unions  Amendment  Act,  1960-61  amended 
and  section  1  of  The  Credit  Unions  Amendment  Act,  1964,  is 
further  amended  by  adding  thereto  the  following  clause: 

(da)  "Minister"   means   the   Minister  of   Financial  and 
Commercial  Affairs. 

(2)  The   said    section    1    is    further   amended    by   adding ^fg0*1!60, 
thereto  the  following  subsection :  amended 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary  Provincial t0 
shall  be  deemed  to  be  a  reference  to  the  Minister,      secretary 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentme 
Assent. 

3.  This  Act  may  be  cited  as  The  Credit  Unions  Amendment Short  tit,e 
Act,  1968-69  (No.  2). 
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BILL  200 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  1968 


Mr.  McKeough 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 


Section  1.     The  amendment  recognizes  the  change  in  name  of  the 
City  of  Vanier. 


Section  2.  The  amendment  makes  it  clear  that  the  employees  of 
the  former  County  of  Carleton  continue  in  office  in  the  Regional  Munici- 
pality. 


Section  3 — Subsections  1  and  2.     See  Note  to  section  1  of  the  Bill. 


Subsection  3.  The  amendment  provides  for  the  deputy  reeve  and 
the  senior  councillor  of  the  Township  of  Nepean  to  sit  on  the  Regional 
Council.  Formerly,  the  subsection  provided  for  two  deputy  reeves  from 
Nepean  Township  to  sit  on  the  Council. 
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BILL  200  1968-69 


An  Act  to  amend  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Regional  Municipality \9^'c\;  a15' 
of  Ottawa-Carleton  Act,    1968    is    amended    by   striking  outamended 
"Eastview"   in   the  third   line  and   inserting  in   lieu   thereof 
"Yanier". 

(2)  Clause  /  of  the  said  section  1  is  amended  by  striking^9®8- f^115- 
out  "Eastview"  in  the  third  line  and  inserting  in  lieu  thereof  amended 
"Yanier". 

2.  Section    3    of    The    Regional    Municipality   of   Ottawa-*9^,  c.  us, 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsection: 


(4)  Every   person  who  held   an  office  or  appointment  Appoint- 
under  any  Act  on  the  31st  day  of  December,  1968,  County  of 
in  and  for  the  County  of  Carleton  shall  be  deemed,  deemed 
so  long  as  he  continues  to  hold  such  office  or  appoint-  n^nt^for 
ment,  to  have  held  and  to  hold  such  office  or  appoint-  M^nTclpaiity 
ment  on  and  after  the  1st  dav  of  January,  1969,  in°f  2*lawa" 

..•*..  Carleton 

and    for    The    Regional    Municipality    of    Ottawa- 
Carleton. 

3. — (1)  Clause  a  of  subsection  1  of  section  4  of  The  Regional  s.^fsubs.1!,' 
Municipality  of  Ottawa-Carleton  Act,   1968    is   amended    by^^ded 
striking  out  "Eastview"  in  the  second  line  and  inserting  in 
lieu  thereof  "Yanier". 


(2)  Clause  d  of  subsection  1  of  the  said  section  4  is  amended  iflfaubi.1!.' 
striking  out  "East^ 
lieu  thereof  "Yanier". 


by  striking  out  "Eastview"  in  the  first  line  and  inserting  in^|nd( 


(3)  Clause  /of  subsection  1  of  the  said  section  4  is  repealed  s948su  hi1!. 
and  the  following  substituted  therefor:  re-enacted 
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(/)  subject  to  subsection  8,  the  deputy  reeve  of  the 
Township  of  Nepean  and  the  councillor  of  the  said 
township  who,  at  the  general  municipal  election  next 
preceding  the  day  the  Regional  Council  is  organized 
in  any  year,  received  the  highest  number  of  votes. 

s^'subs1!'       *•  Subsection  2  of  section  6  of  The  Regional  Municipality 
re-enacted      of  Ottawa- Car leton  Act,  1968  is  repealed   and  the  following 
substituted  therefor: 

JfN^pean  (2)    0n  an<J  aftei  the  lst  da>'  °f  January>  1970»  the  COUncil 

of  the  Township  of  Nepean  shall  consist  of  a  reeve, 
a  deputy  reeve  and  five  councillors,  all  to  be  elected 
by  general  vote. 

8922'8ubs152       *•  Subsection  2  of  section  22  of  The  Regional  Municipality 
re-enacted      of  Ottawa- Car leton  Act,  1968   is  repealed   and  the  following 
substituted  therefor: 

cheques °f  (?)  Notwithstanding  subsection  1,  the  Regional  Council 

may  by  by-law  designate  one  or  more  persons  to  sign 
cheques  in  lieu  of  the  treasurer  and  may  by  by-law 
provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  issued 
by  the  treasurer  may  be  written,  stamped,  litho- 
graphed or  engraved  on  cheques. 

s9!!'  subs15i      **•  Subsection  1  of  section  26  of  The  Regional  Municipality 

amended        0f  Ottawa- Car leton  Act,   1968  is  amended  by  inserting  after 

"230"  in  the  first  line  "232",  by  inserting  after  "240"  in  the 

second  line  "246"  and  by  inserting  after  "paragraphs"  in  the 

third  line  il33",  so  that  the  subsection  shall  read  as  follows: 

Application  (!)  Sections  217,  223,  223a,  230,  232,  234  and  236,  sub- 

i96o',  c.  249  sections  4  and  5  of  section  238,  sections  239,  240, 

246  and  248c,  and  paragraphs  33,  58,  59,  60,  61  and 

62  of  section  377  of  The  Municipal  Act  apply  mutatis 

mutandis  to  the  Regional  Corporation. 

1968,  c.  us,  7.  Section  33  of  The  Regional  Municipality  of  Ottawa- 
ameiided  Carleton  Act,  1968  is  amended  by  adding  at  the  end  thereof 
"and  any  by-law  passed  by  an  area  municipality  under  sub- 
section 1  of  the  said  section  130  shall  be  deemed  to  have  been 
repealed  prior  to  the  31st  day  of  December,  1968",  so  that 
the  section  shall  read  as  follows: 

cM^Viio:  33-  Section  130  of  The  Assessment  Act  does  not  apply  in 

not  to  apply  any  area  municipality  after  the  3 lst  day  of  December. 

1968  and  any  by-law  passed  by  an  area  municipality 
under  subsection  1  of  the  said  section  130  shall  be 
deemed  to  have  been  repealed  prior  to  the  31st  day 
of  December,  1968. 
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Section  4.  The  subsection  is  re-enacted  to  provide  for  a  seven- 
member  council  for  the  Township  of  Nepean  rather  than  a  five-member 
council  since  the  Township  currently  has,  and  for  some  time  has  had,  a 
seven-member  council. 


Section  5.  The  subsection  is  re-enacted  to  make  it  clear  that  the 
signature  of  any  person  authorized  to  sign  cheques  may  be  mechanically 
reproduced. 


Section  6.  The  amendment  adds  sections  232,  246  and  paragraph 
33  of  section  377  to  the  list  of  sections  and  paragraphs  of  The  Municipal 
Act  that  apply  to  this  Act.  Section  232  refers  to  the  final  audit  of  accounts 
by  council.  Section  246  provides  for  the  fiscal  year  for  municipalities. 
Paragraph  33  of  section  3/7  authorizes  the  payment  of  bounties  for  the 
destruction  of  foxes. 


Section  7.     The  amendment  is  required  to  remove  any  doubt  as  to 
the  validity  of  assessments  of  business  made  in  1968  for  taxation  in  1969. 
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Section  8.     The  subsection  is  amended  for  the  purpose  of  clarifica- 
tion. 


Section  9.  The  amendment  removes  the  requirement  of  securing 
approval  of  the  Ontario  Municipal  Board  for  imposing  sewage  service 
rates  under  the  subsection. 


Section  10.  The  new  subsections  provide  for  the  situation  where 
the  closing  of  a  road  that  intersects  or  runs  into  a  controlled-access  road 
is  not  proceeded  with  and  also  provide  for  an  appeal  to  the  Court  of  Appeal 
from  an  order  of  the  Municipal  Board  approving  such  a  closing. 
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8.  Subsection  3  of  section  47  of  The  Regional  Municipality g9|f'  suhS153 
of  Ottawa-Carleton  Act,  1968  is  amended  by  adding  at  the  end  amended 
thereof  "notwithstanding  that  in  the  by-law  authorizing  the 

work  there  was  no  provision  for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupants  of  land 
who  derive  or  will  or  may  derive  a  benefit  from  the  work,  a 
sewer  rate  sufficient  to  pay  for  the  whole  or  a  portion  or 
percentage  of  the  capital  cost  of  the  work",  so  that  the  subsec- 
tion shall  read  as  follows: 

(3)  The  area  municipality  may  pay  the  amounts  charge-  monen'8b°-f 
able  to  it  under  this  section  out  of  its  general  funds  or,  area  muni- 
subject   to  the  approval  of  the   Municipal   Board, 
may  pass  by-laws  under  section  380 of  The  Municipal Rf  °- 196°- 
Act  for  imposing  sewer  rates  to  recover  the  whole  or 
part  of  the  amount  chargeable  to  the  area  munici- 
pality in  the  same  manner  as  if  the  work  were  being 
or  had  been  constructed,  extended  or  improved  by 
the  area  municipality  notwithstanding  that  in  the 
by-law  authorizing  the  work  there  was  no  provision 
for  imposing,  with  the  approval  of  the  Municipal 
Board,  upon  owners  or  occupants  of  land  who  derive 
or  will  or  may  derive  a  benefit  from  the  work,  a 
sewer  rate  sufficient  to  pay  for  the  whole  or  a  portion 
or  percentage  of  the  capital  cost  of  the  work. 

9.  Subsection  3  of  section  51  of  The  Regional  Municipality  *9|8.  ^j^15^ 
of  Ottawa-Carleton  Act,  1968  is  amended  by  striking  out  "sub- amended 
ject  to  the  approval  of  the  Municipal  Board"  in  the  third  line, 

so  that  the  subsection  shall  read  as  follows: 

(3)  The  area  municipality  may  pay  the  amounts  charge- Raising  of 
able  to  it  under  any  such  by-law  out  of  its  general  area  " 
funds  or   may   pass  by-laws  under  section   380  ofm 
The  Municipal  Act  for  imposing  sewage  service  rates  R§49' 1960' 
to  recover  the  whole  or  part  of  the  amount  charge- 
able to  the  area  municipality. 

10.  Section   75  of   The  Regional  Municipality  of  Ottawa- 19^|-  °-  115« 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsections: 

(6)  Where,  at  any  time  after  making  application  for  the Idem 
approval  of  the  Municipal  Board  of  the  closing  of  a 
road,  the  Regional  Corporation  discontinues  its 
application  or,  having  obtained  such  approval,  does 
not  proceed  with  the  closing  of  the  road,  the  Muni- 
cipal Board  may,  upon  the  application  of  any  person 
whose  land  would  be  injuriously  affected  by  the 
closing  of  the  road  and  who  has  appeared  upon  such 
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application  for  approval,  make  such  order  as  to  costs 
against  the  Regional  Corporation  as  it  deems  proper 
and  may  fix  the  amount  of  such  costs. 


Appeal 


(7)  Any  person  who  claims  to  be  injuriously  affected 
by  the  closing  of  a  road  may,  by  leave  of  the  Court 
of  Appeal,  appeal  to  that  court  from  any  order  of  the 
Municipal  Board  approving  the  closing  of  such  road, 
and  the  Regional  Corporation  may,  upon  like  leave, 
appeal  from  any  order  of  the  Municipal  Board  made 
on  an  application  under  this  section. 


Leave  to 
appeal 


Practice  and 
procedure 
on  appeal 


(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the 
court  may  deem  just. 

(9)  The  practice  and  procedure  as  to  the  appeal  and 
matters  incidental  thereto  shall  be  the  same  mutatis 
mutandis  as  upon  an  appeal  from  a  county  court, 
and  the  decision  of  the  Court  of  Appeal  is  final. 


R.S.O.  I960, 
c.  274,  s.  95, 
not  to  apply 


(10)  Section  95  of  The  Ontario  Municipal  Board  Act  does 
not  apply  to  an  appeal  under  this  section. 


b96J'  sub8.53,      11*  Subsection  3  of  section  78  of  The  Regional  Municipality 
re-enacted    '  0f  Ottawa- Car leton  Act,  1968   is   repealed   and  the  following 
substituted  therefor: 


R.S.O.  I960, 
c.  249,  8.459, 
subs.  6, 
not  to  apply 


(3)  Subsection  6  of  section  459  of  The  Municipal  Act 
does  not  apply  to  such  stopping  up. 


s.9!!,'  sub8158       1^*  Subsection  8  of  section  83  of  The  Regional  Municipality 
repealed       '  0j  Ottawa- Car leton  Act,  1968  is  repealed. 


s9ii'  °'  115'       ***•  Subsections  2,  3,  4  and  5  of  section  86  of  The  Regional 
subss.  2-5,      Municipality  of  Ottawa- Carleton  Act,  1968  are  repealed. 

r6pGcll0Cl 

g9||'  subg15^       14.  Subsection  3  of  section  89  of  The  Regional  Municipality 

amended      '  0f  Ottawa- Car leton  Act,  1968  is  amended   by  inserting  after 

"municipalities"    in    the    fourth    line    "and    the    County   of 

Carleton  and   the   United   Counties  on  behalf  of  any  area 

municipality",  so  that  the  subsection  shall  read  as  follows: 


Hospitaliza- 
tion grant 
1969  under 
R.S.O.  1960, 
c.  259 


(3)  The  1969  indigent  hospitalization  grant  payable 
under  section  8a  of  The  Municipal  Unconditional 
Grants  Act  shall  be  calculated  on  the  combined  ex- 
penditures incurred  by  the  area  municipalities  and 
the  County  of  Carleton  and  the  United  Counties  on 
behalf  of  any  area  municipality  for  the  purposes 
mentioned  in  such  section  8a  in  the  year  1968  and 
shall  be  paid  to  the  Regional  Corporation. 
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Section  11.  The  subsection  is  re-enacted  to  make  it  clear  that  no 
part  of  subsection  6  of  section  459  of  The  Municipal  Act  applies  to  a  by-law 
of  an  area  municipality  stopping  up  a  highway. 


Section  12.  The  repealed  subsection  deemed  the  townships  of 
Fitzroy  and  Marlborough  to  be  designated  areas  of  subdivision  control. 

Section  13.  The  repealed  subsections  imposed  certain  duties  on 
the  clerks  of  the  area  municipalities  with  respect  to  the  hospitalization  and 
burial  of  indigent  persons;  it  is  the  responsibility  of  the  Regional  Corpora- 
tion. 

Section  14.  The  amendment  is  made  to  clarify  the  expenditures 
that  are  to  be  taken  into  account  in  calculating  the  unconditional  grant 
to  be  made  in   1969. 
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Section  15.     The  amendment  precludes  members  of  the  Regional 
Council  from  being  paid  for  their  services  on  the  board  of  health. 


Section  16.  The  amendment  authorizes  the  3  municipalities  referred 
to  therein  to  issue  debentures  for  school  purposes  during  1969.  Without 
the  amendment  there  is  no  body  with  power  to  issue  such  debentures  during 
1969  since  the  school  division  which  is  composed  of  these  3  municipalities 
does  not  come  into  existence  until  January  1,  1970. 


Section  17.    See  note  to  section  1  of  the  Bill. 


Section  18.  The  amendment  adjusts  the  year  in  the  case  of  the 
Ottawa  Board  of  Education  since  the  Ottawa  school  division  does  not 
come  into  existence  until  January  1,  1970. 
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15.  Section  92  of   The  Regional  Municipality  of  Ottawa-*9^,  c.  115. 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsection: 

(la)  The  members  of  the  board  of  health  of  the  health  Jf*™{J?era" 
unit  appointed  by  the  Regional  Council  shall  not  be  certain 

.  ,  .  ,  ,  ,,  ,    members 

paid  any  remuneration  as  members  of  such  board, 
except  expenses  incurred  in  carrying  out  their  duties. 

16.  Subsection  3  of  section  113  of  The  Regional  Munici-l9^0-  115> 
pality  of  Ottawa-Car  I  eton  Act,  1968  is  amended  by  adding  at  thejj^f^j^j 
end  thereof  "except  that  the  City  of  Ottawa,  the  City  of  Vanier 

and  the  Village  of  Rockcliffe  Park  may,  with  the  approval  of 
the  Municipal  Board,  issue  debentures  for  school  purposes 
during  the  year  1969",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  ^ceptioT ' 
municipality  has,  after  the  31st  day  of  December, 
1968,  power  to  issue  debentures,  except  that  the  City 
of  Ottawa,  the  City  of  Vanier  and  the  Village  of 
Rockcliffe  Park  may,  with  the  approval  of  the 
Municipal  Board,  issue  debentures  for  school  pur- 
poses during  the  year  1969. 

17. — (1)  Subsection    1    of    section    137    of    The   Regional g9f|^c-  115, 
Municipality  of  Ottawa-Carleton  Act,   1968    is   amended    by  subs,  i, 

.    -i  •  nr*  ,,    •         ,  ...  .    .  •  amended 

striking  out     Eastview     in  the  second  line  and  inserting  in 

lieu  thereof  "Vanier". 

(2)  Subsection  5  of  the  said  section   137  is  amended  by^9f|^c-  115, 
striking  out  "Eastview"  in  the  third  line  and  inserting  in  Iieu8Ubs-  *•. 

1  r  ,,..      .      ,,  amended 

thereof    \  anier  . 

(3)  Subsection  6  of  the  said  section   137  is  amended   by8.  137.° 
striking  out  "Eastview"  in  the  eighth  line,  in  the  eleventh  line !^nded 
and  in  the  fifteenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Vanier". 

18.  Section  141  of  The  Regional  Municipality  of  Ottawa-  s9ifi.c"  115' 
Carleton  Act,  1968  is  amended  by  adding  at  the  end  thereof  amended 
"except  that  in  respect  of  the  Ottawa  Board,  where  reference 
is  made  to  a  specific  year,  such  year  shall  be  read  as  the  year 
next  following",  so  that  the  section  shall  read  as  follows: 

141.  All    the    provisions   of    Part   VI    of    The  Secondary  MH%ion 
Schools  and  Boards  of  Education  Act  that  are  not  partvi 362, 
inconsistent  with  this  Part  apply, 

(a)  to  the  school  divisions  and  divisional  boards 
of  education  established  under  this  Part;  and 
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(b)  to  the  public  school  boards,  high  school  boards, 
collegiate  institute  boards  and  boards  of  edu- 
cation wholly  or  partly  in  the  school  divisions 
established  under  this  Part, 

to  the  same  extent  as  if  such  school  divisions  and 
divisional  boards  of  education  had  been  established 
under  such  Part  VI,  except  that  in  respect  of  the 
Ottawa  Board,  where  reference  is  made  to  a  specific 
year,  such  year  shall  be  read  as  the  year  next  follow- 
ing. 


1968,  c.  115, 
8.  143, 
subs.  1, 
amended 


19. — (1)  Subsection  1  of  section  143  of  The  Regional 
Municipality  of  Ottawa- Carleton  Act,  1968  is  amended  by 
striking  out  "section  2486"  in  the  second  line  and  inserting 
in  lieu  thereof  "sections  2486  and  250a",  so  that  the  sub- 
section shall  read  as  follows: 


Application 
of  R.S.O. 
1960,  c.  249 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
2486  and  250a,  paragraphs  3  and  22  of  section  377 
and  section  410  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Regional  Corporation. 


s.9i43,°'  115,       (2)  The  said  section  143  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Regional 
Corporation 
deemed 
county  for 
purposes  of 
1961-62, 
c.  18 


Commence- 
ment 


Idem 


Idem 


(7)  For  the  purposes  of  The  Construction  Safety  Act, 
1961-62,  the  Regional  Corporation  shall  be  deemed 
to  be  a  county  and  the  area  municipalities,  except 
cities,  shall  be  deemed  to  be  the  local  municipalities 
that  form  part  of  the  county  for  municipal  purposes. 

20. — (1)  This  Act,  except  sections  12  and  14,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  14th  day  of  June,  1968. 

(3)  Section  14  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1969. 


short  title  21.  This  Act  may  be  cited  as  The  Regional  Municipality 

of  Ottawa- Carleton  Amendment  Act,  1968-69. 
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Section  19 — Subsection  1.  The  amendment  authorizes  the  Regional 
Corporation  to  enter  into  joint  works  and  undertakings  with  other  muni- 
cipalities. 


Subsection  2.     The  amendment  is  to  make  applicable  the  provisions 
of  The  Construction  Safety  Act,  1961-62. 
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BILL  200  1968-69 


An  Act  to  amend  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Regional  Municipality s9f8,clc/  a115, 
of  Ottawa-Carleton  Act,    1968    is    amended    by  striking  outam®nded 
"Eastview"  in  the  third  line  and  inserting  in  lieu  thereof 
"Vanier". 

(2)  Clause  /  of  the  said  section  1  is  amended  by  striking g9i8,clc- ,115, 
out  "Eastview"  in  the  third  line  and  inserting  in  lieu  thereof  amended 
"Vanier". 

2.  Section    3    of    The    Regional    Municipality   of  Ottawa-*9*8' c- 115» 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsection: 

(4)  Every  person  who  held   an  office  or  appointment  Appoint- 

j  *  i        -»«         i  e  t^  i  <«^«   ments  for 

under  any  Act  on  the  31st  day  of  December,  1968,  county  of 
in  and  for  the  County  of  Carleton  shall  be  deemed,  deemed 
so  long  as  he  continues  to  hold  such  office  or  appoint-  nfen^for 
ment,  to  have  held  and  to  hold  such  office  or  appoint-  Municipality 
ment  on  and  after  the  1st  day  of  January,  1969,  mcarietona 
and    for    The    Regional    Municipality    of    Ottawa- 
Carleton. 

3. — (1)  Clause  a  of  subsection  1  of  section  4  of  The  Regional  \*^'B^\*}\\ 
Municipality  of  Ottawa-Carleton  Act,   1968   is   amended    by^m^ded 
striking  out  "Eastview"  in  the  second  line  and  inserting  in 
lieu  thereof  "Vanier". 

(2)  Clause  d  of  subsection  1  of  the  said  section  4  is  amended  Jfjf 'subs.1!.' 
by  striking  out  "Eastview"  in  the  first  line  and  inserting  in  amended 
lieu  thereof  "Vanier". 

(3)  Clause  /  of  subsection  1  of  the  said  section  4  is  repealed  s9®8 subs.  i! 
and  the  following  substituted  therefor:  re-enacted 
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(/)  subject  to  subsection  8,  the  deputy  reeve  of  the 
Township  of  Nepean  and  the  councillor  of  the  said 
township  who,  at  the  general  municipal  election  next 
preceding  the  day  the  Regional  Council  is  organized 
in  any  year,  received  the  highest  number  of  votes. 


1968,  c.u5,       4,  Subsection  2  of  section  6  of  The  Regional  Municipality 
re-enacted  '  of  Ottawa- Carleton  Act,  1968   is   repealed   and  the  following 
substituted  therefor: 


Township 
of  Nepean 


(2)  On  and  after  the  1st  day  of  January,  1970,  the  council 
of  the  Township  of  Nepean  shall  consist  of  a  reeve, 
a  deputy  reeve  and  five  councillors,  all  to  be  elected 
by  general  vote. 


1968,  c.  us,       5.  Subsection  2  of  section  22  of  The  Regional  Municipality 
re-enacted'    'of  Ottawa- Car leton  Act,  1968   is   repealed   and  the  following 
substituted  therefor: 


Signing  of 
cheques 


(2)  Notwithstanding  subsection  1,  the  Regional  Council 
may  by  by-law  designate  one  or  more  persons  to  sign 
cheques  in  lieu  of  the  treasurer  and  may  by  by-law 
provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  issued 
by  the  treasurer  may  be  written,  stamped,  litho- 
graphed or  engraved  on  cheques. 


s926'subs15i       *&•  Subsection  1  of  section  26  of  The  Regional  Municipality 

amended      '  0f  Ottawa- Car  leton  Act,   1968  is  amended  by  inserting  after 

"230"  in  the  first  line  "232",  by  inserting  after  "240"  in  the 

second  line  "246"  and  by  inserting  after  "paragraphs"  in  the 

third  line  ^33" ,  so  that  the  subsection  shall  read  as  follows: 


Application 
of  R.S.O. 
1960,  c.  249 


1968,  c.  115, 
S.  33, 
amended 


R.S.O.  1960, 
c.  23,  s.  130, 
not  to  apply 


(1)  Sections  217,  223,  223a,  230,  232,  234  and  236,  sub- 
sections 4  and  5  of  section  238,  sections  239,  240, 
246  and  248c,  and  paragraphs  33,  58,  59,  60,  61  and 
62  of  section  377  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Regional  Corporation. 

7.  Section  33  of  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968  is  amended  by  adding  at  the  end  thereof 
"and  any  by-law  passed  by  an  area  municipality  under  sub- 
section 1  of  the  said  section  130  shall  be  deemed  to  have  been 
repealed  prior  to  the  31st  day  of  December,  1968",  so  that 
the  section  shall  read  as  follows: 

33.  Section  130  of  The  Assessment  Act  does  not  apply  in 
any  area  municipality  after  the  31st  day  of  December, 
1968  and  any  by-law  passed  by  an  area  municipality 
under  subsection  1  of  the  said  section  130  shall  be 
deemed  to  have  been  repealed  prior  to  the  31st  da\ 
of  December,  1968. 
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8.  Subsection  3  of  section  47  of  The  Regional  Municipality  i9||-  g^15^ 
of  Ottawa- Carleton  Act,  1968  is  amended  by  adding  at  the  end  amended 
thereof  "notwithstanding  that  in  the  by-law  authorizing  the 

work  there  was  no  provision  for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupants  of  land 
who  derive  or  will  or  may  derive  a  benefit  from  the  work,  a 
sewer  rate  sufficient  to  pay  for  the  whole  or  a  portion  or 
percentage  of  the  capital  cost  of  the  work",  so  that  the  subsec- 
tion shall  read  as  follows: 

(3)  The  area  municipality  mav  pav  the  amounts  charge-  Raising  of 
v   '      .  ,  .  .        f.       J     .     '    *^-    ,  .  if,  money  by 

able  to  it  under  this  section  out  or  its  general  funds  or,  area  muni- 
subject  to  the  approval  of  the  Municipal  Board, 
may  pass  by-laws  under  section  380  of  The  Municipal  R.s.o.  i960. 
Act  for  imposing  sewer  rates  to  recover  the  whole  or 
part  of  the  amount  chargeable  to  the  area  munici- 
pality in  the  same  manner  as  if  the  work  were  being 
or  had  been  constructed,  extended  or  improved  by 
the  area  municipality  notwithstanding  that  in  the 
by-law  authorizing  the  work  there  was  no  provision 
for  imposing,  with  the  approval  of  the  Municipal 
Board,  upon  owners  or  occupants  of  land  who  derive 
or  will  or  may  derive  a  benefit  from  the  work,  a 
sewer  rate  sufficient  to  pay  for  the  whole  or  a  portion 
or  percentage  of  the  capital  cost  of  the  work. 

9.  Subsection  3  of  section  51  of  The  Regional  Municipality  ^^-^^ 
of  Ottawa- Carleton  Act,  1968  is  amended  by  striking  out  "sub- amended 
ject  to  the  approval  of  the  Municipal  Board"  in  the  third  line, 

so  that  the  subsection  shall  read  as  follows: 

(3)  The  area  municipality  may  pav  the  amounts  charge-  Raising  of 

i_i  '+  lit,  r  •  .money  by- 

able  to  it  under  any  such  by-law  out  of  its  general  area 

funds  or   may   pass  by-laws   under  section   380  of munlclpa '  3 
The  Municipal  Act  for  imposing  sewage  service  rates  R|-°- 1960> 
to  recover  the  whole  or  part  of  the  amount  charge- 
able to  the  area  municipality. 

10.  Section   75  of   The  Regional  Municipality  of  Ottawa-  jsjg.  c-  115- 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsections: 

(6)  Where,  at  any  time  after  making  application  for  the  Idem 
approval  of  the  Municipal  Board  of  the  closing  of  a 
road,  the  Regional  Corporation  discontinues  its 
application  or,  having  obtained  such  approval,  does 
not  proceed  with  the  closing  of  the  road,  the  Muni- 
cipal Board  may,  upon  the  application  of  any  person 
whose  land  would  be  injuriously  affected  by  the 
closing  of  the  road  and  who  has  appeared  upon  such 
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application  for  approval,  make  such  order  as  to  costs 
against  the  Regional  Corporation  as  it  deems  proper 
and  may  fix  the  amount  of  such  costs. 


Appeal 


(7)  Any  person  who  claims  to  be  injuriously  affected 
by  the  closing  of  a  road  may,  by  leave  of  the  Court 
of  Appeal,  appeal  to  that  court  from  any  order  of  the 
Municipal  Board  approving  the  closing  of  such  road, 
and  the  Regional  Corporation  may,  upon  like  leave, 
appeal  from  any  order  of  the  Municipal  Board  made 
on  an  application  under  this  section. 


Leave  to 
appeal 


Practice  and 
procedure 
on  appeal 


(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the 
court  may  deem  just. 

(9)  The  practice  and  procedure  as  to  the  appeal  and 
matters  incidental  thereto  shall  be  the  same  mutatis 
mutandis  as  upon  an  appeal  from  a  county  court, 
and  the  decision  of  the  Court  of  Appeal  is  final. 


R.S.O.  I960, 
c.  274,  s.  95, 
not  to  apply 


(10)  Section  95  of  The  Ontario  Municipal  Board  Act  does 
not  apply  to  an  appeal  under  this  section. 


a.9?!,'  subs153,      11*  Subsection  3  of  section  78  of  The  Regional  Municipality 
re-enacted    '  0f  Ottawa- Car leton  Act,  1968   is   repealed   and  the  following 
substituted  therefor: 


R.S.O.  I960, 
c.  249,  8.459, 
subs.  6, 
not  to  apply 


(3)  Subsection  6  of  section  459  of  The  Municipal  Act 
does  not  apply  to  such  stopping  up. 


s?fl,'  subs158       1^*  Subsection  8  of  section  83  of  The  Regional  Municipality 
repealed       '  0f  Ottawa- Car -leton  Act,  1968  is  repealed. 


1968,  c.  115,       13.  Subsections  2,  3,  4  and  5  of  section  86  of  The  Regional 
subss.  2-5,      Municipality  of  Ottawa- Car  leton  Act,  1968  are  repealed. 

1*6  PGcllGCl 

s.9!!'  subs153       !'*•  Subsection  3  of  section  89  of  The  Regional  Municipality 

amended      '  0j  Ottawa- Car leton  Act,  1968  is  amended   by  inserting  after 

"municipalities"    in    the    fourth    line    "and    the    County   of 

Carleton  and   the   United   Counties  on   behalf  of  any  area 

municipality",  so  that  the  subsection  shall  read  as  follows: 


Hospitaliza- 
tion grant 
1969  under 
R.S.O. 1960, 
c.  259 


(3)  The  1969  indigent  hospitalization  grant  payable 
under  section  8a  of  The  Municipal  Unconditional 
Grants  Act  shall  be  calculated  on  the  combined  ex- 
penditures incurred  by  the  area  municipalities  and 
the  County  of  Carleton  and  the  United  Counties  on 
behalf  of  any  area  municipality  for  the  purposes 
mentioned  in  such  section  8a  in  the  year  1968  and 
shall  be  paid  to  the  Regional  Corporation. 
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15.  Section  92  of   The  Regional  Municipality  of  Ottawa-  *9j>|'  c- 115- 
Carleton  Act,  1968  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(la)  The  members  of  the  board  of  health  of  the  health  55™"fera" 
unit  appointed  bv  the  Regional  Council  shall  not  be  certain 

.  .  '        .  ,  riii    members 

paid  any  remuneration  as  members  of  such  board, 
except  expenses  incurred  in  carrying  out  their  duties. 

16.  Subsection  3  of  section  113  of  The  Regional  Munid-l9^^-  115, 
polity  of  Ottawa-Carleton  Act,  1968  is  amended  by  adding  at  the|^e3n|ed 
end  thereof  "except  that  the  City  of  Ottawa,  the  City  of  Vanier 

and  the  Village  of  Rockcliffe  Park  may,  with  the  approval  of 
the  Municipal  Board,  issue  debentures  for  school  purposes 
during  the  year  1969",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  exception11 ' 
municipality  has,  after  the  31st  day  of  December, 
1968,  power  to  issue  debentures,  except  that  the  City 
of  Ottawa,  the  City  of  Vanier  and  the  Village  of 
Rockcliffe  Park  may,  with  the  approval  of  the 
Municipal  Board,  issue  debentures  for  school  pur- 
poses during  the  year  1969. 

17.— (1)  Subsection    1    of    section    137    of    The   Regional™™^-  11^ 
Municipality  of  Ottawa-Carleton  Act,   1968   is   amended    by  subs.  i. 

...  ,,^.  .       ,,    .        ,  ,    ,.  ,    .  .         .     amended 

striking  out  Eastview  in  the  second  line  and  inserting  in 
lieu  thereof  "Vanier". 

(2)  Subsection  5  of  the  said  section   137  is  amended  by  *9ff^c- 115, 
striking  out  "Eastview"  in  the  third  line  and  inserting  in  lieu8Ub8-  j>. 

i  ,  1I1T       .      ,,  &  amended 

thereof    Vanier  . 

(3)  Subsection  6  of  the  said  section   137  is  amended  byB.  137 ,c" 
striking  out  "Eastview"  in  the  eighth  line,  in  the  eleventh  line  landed 
and  in  the  fifteenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Vanier". 

18.  Section  141  of  The  Regional  Municipality  of  Ottawa-  ^if  i,c- 115, 
Carleton  Act,  1968  is  amended  by  adding  at  the  end  thereof amended 
"except  that  in  respect  of  the  Ottawa  Board,  where  reference 
is  made  to  a  specific  year,  such  year  shall  be  read  as  the  year 
next  following",  so  that  the  section  shall  read  as  follows: 

141.  All    the   provisions   of    Part   VI    of    The  Secondary  i?g%&$on 
Schools  and  Boards  of  Education  Act  that  are  not  p^'vi  362, 
inconsistent  with  this  Part  apply, 

(a)  to  the  school  divisions  and  divisional  boards 
of  education  established  under  this  Part;  and 
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(6)  to  the  public  school  boards,  high  school  boards, 
collegiate  institute  boards  and  boards  of  edu- 
cation wholly  or  partly  in  the  school  divisions 
established  under  this  Part, 

to  the  same  extent  as  if  such  school  divisions  and 
divisional  boards  of  education  had  been  established 
under  such  Part  VI,  except  that  in  respect  of  the 
Ottawa  Board,  where  reference  is  made  to  a  specific 
year,  such  year  shall  be  read  as  the  year  next  follow- 
ing. 


1968,  c.  115, 
S.  143, 
subs.  1, 
amended 


19. — (1)  Subsection  1  of  section  143  of  The  Regional 
Municipality  of  Ottawa- Car leton  Act,  1968  is  amended  by 
striking  out  "section  2486"  in  the  second  line  and  inserting 
in  lieu  thereof  "sections  2486  and  250a",  so  that  the  sub- 
section shall  read  as  follows: 


Application 
of  R.S.O. 
1960,  c.  249 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections 
248&  and  250a,  paragraphs  3  and  22  of  section  377 
and  section  410  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  Regional  Corporation. 


s.9i43,c'  115,       (2)  The  said  section  143  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Regional 
Corporation 
deemed 
county  for 
purposes  of 
1961-62, 
c.  18 


Commence- 
ment 


(7)  For  the  purposes  of  The  Construction  Safety  Act, 
1961-62,  the  Regional  Corporation  shall  be  deemed 
to  be  a  county  and  the  area  municipalities,  except 
cities,  shall  be  deemed  to  be  the  local  municipalities 
that  form  part  of  the  county  for  municipal  purposes. 

20. — (1)  This  Act,  except  sections  12  and  14,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


Idem 


(2)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  14th  day  of  June,  1968. 

(3)  Section  14  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1969. 


short  title  21.  This  Act  may  be  cited  as  The  Regional  Municipality 

of  Ottawa- Carleton  Amendment  Act,  1968-69. 
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BILL  201 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     Reference  to  The  Expropriation  Procedures  Act,  1962-63 
is  changed  to  a  reference  to  The  Expropriations  Act,  1968-69. 


Section  2.     The  effect  of  subsections  9  and  10  expires  at  the  end 
of  1969. 


Section  3 — Subsection  1.  The  amendment  provides  for  the  four 
appointed  members  of  the  executive  committee  of  the  City  of  Toronto 
to  be  members  of  the  Executive  Committee  of  the  Metropolitan  Council. 


Subsection  2.  Subsection  4  is  repealed  as  of  January  1,  1970,  as 
its  effect  will  be  spent.  The  former  subsection  5  is  re-enacted  as  subsec- 
tion 4,  to  provide  for  certification  as  to  membership  of  the  executive 
committee  of  the  City  of  Toronto  to  establish  qualification  for  the  Metro- 
politan Council  Executive  Committee. 
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BILL  201  1968-69 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  2  of  The  Municipality  of  Metro- ^§60' s92°' 
politan  Toronto  Act,  as  enacted  by  section  1  of  The  Munici-*u£8.  * 
polity  of  Metropolitan   Toronto  Amendment  Act,  1965,  is  re-<-  8i,  s.  i). 
pealed  and  the  following  substituted  therefor: 

(4)  The  Metropolitan  Corporation  shall  be  deemed  to  be  J^)"^? 
a  municipality  for  the  purposes  of  The  Expropria-^]}^^nder 
tions  Act,  1968-69. 

2.  Subsections  9  and  10  of  section  5  of  The  Municipality  '£'88;  J??' 
of  Metropolitan   Toronto  Act,  as  re-enacted   by  section  3  oft(1^.6g  3) 
The  Municipality  of  Metropolitan   Toronto  Amendment  Act,sui^ •  » .  io. 
1966,  are  repealed. 

3. — (1)  Clauses  c  and  d  of  subsection   1  of  section  12  of  ^•fgo'.Pijj' 
The  Municipality  of  Metropolitan  Toronto  Act,  as  re-enacted  (l9*?' 
by  section   6  of    The  Municipality  of  Metropolitan    Toronto siiba.'  i'. 
Amendment  Act,  1966,  are  repealed  and  the  following  sub-  re-enacted ; 
stituted  therefor:  repealed 

(c)  the  four  alderman  members  of  the  executive  com- 
mittee of  the  City  of  Toronto, 

Mg;£g; 

(1966, 

(2)  Subsections  4  and  5  of  the  said  section  12  are  repealed  subs."  4,  6 
and  the  following  substituted  therefor:  su"tena5ted; 

repealed 

(4)  An  alderman  entitled  to  be  a  member  of  the  ExCc- ffiffSffft- 
utive  Committee  under  subsection  1  shall  not  taketlon 
his  seat  on  the  Executive  Committee  until  he  has 
filed  with  the  person  presiding  at  the  first  meeting 
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a  certificate  under  the  hand  of  the  clerk  of  the  City 
of  Toronto  certifying  that  he  is  a  member  of  the 
executive  committee  of  the  City  of  Toronto. 

^"260'  s.9ii!       &•  Subsection    2    of    section    21    of    The    Municipality    of 
subs.  2  Metropolitan  Toronto  Act  is  repealed  and  the  following  sub- 

stituted  therefor: 


Alternative 
method  of 
signing 
cheques 


(2)  Notwithstanding  subsection  1,  the  Metropolitan 
Council  may  by  by-law  designate  one  or  more 
persons  to  sign  cheques  in  lieu  of  the  treasurer  and 
may  by  by-law  provide  that  the  signature  of  the 
treasurer  and  of  any  other  person  authorized  to 
sign  cheques  issued  by  the  treasurer  may  be  written, 
stamped,  lithographed,  or  engraved  on  cheques. 


R'26o'  196°'       &*  ^e  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section : 

of'moneys0"  35a.  Where  the  owner  of  a  golf  course  makes  a  payment 

termination  to  an  area  municipality  pursuant  to  subsection  4  or 

of  fixed  5  0f  section  39  of  The  Assessment  Act,  the  amount 

assessment  .  ,      ,      ,.       .  ... 

agreement  paid  shall  be  distributed  among  the  bodies  tor  which 

r.sx).  i960,  tjle  area  municipality  is  required  to  levy  in  the  pro- 

portion that  the  sum  of  the  levies  for  each  body 
during  the  currency  of  the  agreement  bears  to  the 
sum  of  the  total  levies  during  such  period. 


c^feo'  196°'      **•  Section  126  of  The  Municipality  of  Metropolitan  Toronto 
s- 126'  Act,   as   re-enacted    by   section    12    of    The   Municipality  of 

c.  96,'s.  12),  Metropolitan  'Toronto  Amendment  Act,  1966,  is  amended  by 
adding  thereto  the  following  subsections: 


Election 
by  wards 


Applica- 
tion of 
R.S.O. 1960, 
c.  362 


(la)  The  elective  members  of  the  boards  of  education  for 
the  City  of  Toronto  and  the  boroughs  of  Etobicoke 
and  East  York  shall  consist  of  two  members  to  be 
elected  in  each  ward  of  the  city  or  borough,  as  the 
case  may  be,  and  the  elective  members  of  the  boards 
of  education  for  each  of  the  other  area  municipalities 
shall  consist  of  one  member  to  be  elected  in  each 
ward  of  the  area  municipality. 

(16)  Nothing  in  subsection  la  prevents  the  changing  of 
the  composition  of  a  board  of  education  and  the 
election  of  the  members  thereof  in  accordance  with 
the  provisions  of  The  Secondary  Schools  and  Boards 
of  Education  Act. 


f. 'leo;  196°'  7.  Subsection    5   of   section    146   of    The   Municipality  of 

\iltt  Metropolitan    Toronto   Act,   as   re-enacted    by    section    12 

subs3'!'  12)'  The  Municipality  of  Metropolitan    Toronto  Amendment  Act, 

repealed  1966,  is  repealed. 
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Section  4.  The  subsection  is  re-enacted  to  make  it  clear  that  the 
signature  of  any  person  authorized  to  sign  cheques  may  be  mechanically 
reproduced. 


Section  5.  The  section  added  provides  that  the  moneys  paid  on 
the  termination  of  a  fixed  assessment  agreement  respecting  a  golf  course 
be  distributed  in  the  same  manner  as  the  taxes  paid  on  the  fixed  assessment 
were  distributed. 


Section  6.  The  subsections  added  clarify  the  composition  of  the 
boards  of  education  of  the  area  municipalities  and  the  manner  in  which 
elective  members  thereof  are  to  be  elected. 

Provision  is  made  for  changing  the  composition  and  manner  of  election 
in  accordance  with  the  provisions  of  The  Secondary  Schools  and  Boards 
of  Education  A  ct. 


Section   7.     Reference  to  The  Expropriation  Procedures  Act,  1962-63 
is  deleted  as  redundant  by  reason  of  The  Expropriations  Act,  1968-69. 
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Section  8.     Reference  to  a  magistrate  is  changed  to  a  reference  to 
a  judge  appointed  under  The  Provincial  Courts  Act,  1968. 


Section  9.  The  Metropolitan  Corporation  is  authorized  to  enter  into 
an  agreement  respecting  an  emergency  call  system  for  the  metropolitan 
roads. 


Section  10.     Self-explanatory. 
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8.  Clause  d  of  subsection  1  of  section  196  of  The  Munici-R%£t- 196°- 

c.  ibU, 

polity  of  Metropolitan  Toronto  Act,  as  re-enacted  by  section  12  »•  196, 
of  The  Municipality  of  Metropolitan  Toronto  Amendment  Act,  &.  d 
1968,  is  repealed  and  the  following  substituted  therefor:  c.  so.'s.  12), 

re-enacted 

(d)  one   provincial  judge   under    The  Provincial   Courts 1968,  c-  103 
Act,  1968  designated  by  the  Lieutenant  Governor 
in  Council;  and 


9.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^feo'  196°' 
by  adding  thereto  the  following  section:  amended 

257. — (1)  The  Metropolitan  Corporation  may  enter  into  Agreement 
an  agreement  with  the  Ontario   Motor  League  or  cjufsvstem 
any  similar  organization  for  the  provision  and  main- 
tenance of  an  emergency  call  system  on  any  metro- 
politan road. 

(2)  An  agreement  entered  into  under  subsection  1  may  be  conditions' 
for  such  period  and  on  such  terms  and  conditions 
as  may  be  thought  proper. 

10.  The  Metropolitan  Council  may  make  a  grant  to  York  York' to 
University  in  the  amount  of  $2,400,000  with  the  amount  of  University 
$24,000  to  be  paid  in  1969  and  the  balance  to  be  paid  in  nine 

equal  annual  instalments  of  $264,000  commencing  in  1970. 

11.— (1)  This  Act,  except  sections  2,  3,  5  and  6,  comes  n^°mtmence" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  and  3  come  into  force  on  the  1st  day  ofIdem 
January,  1970. 

(3)  Sections  5  and  6  shall  be  deemed  to  have  come  intoIdem 
force  on  the  1st  day  of  January,  1967. 

12.  This  Act  may  be  cited  as  The  Municipality  of  Metro- short  title 
politan  Toronto  Amendment  Act,  1968-69. 
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An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 
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BILL  201  1968-69 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  2  of  The  Municipality  of  Metro-  ^§60'  s92° 
politan  Toronto  Act,  as  enacted  by  section  1  of  The  Munici-subs.  4 
polity  of  Metropolitan  Toronto  Amendment  Act,  1965,  is  re-c.  si.'s.  n. 
pealed  and  the  following  substituted  therefor: 

(4)  The  Metropolitan  Corporation  shall  be  deemed  to  be  munk:!? 
a  municipality  for  the  purposes  of  The  Expropria- w^r^nder 
tions  Act,  1968-69.  c. 

2.  Subsections  9  and  10  of  section  5  of  The  Municipality™ vfejo.' "s0, 
of  Metropolitan   Toronto  Act,  as  re-enacted  by  section  3  of*1^^  3) 
The  Municipality  of  Metropolitan   Toronto  Amendment  Act,*ubtx.  9,  16. 

t/ixr/r  i    j  repealed 

1966,  are  repealed. 

3. — (1)  Clauses  c  and  d  of  subsection   1  of  section  12  of *§6o'g9i2' 
The  Municipality  of  Metropolitan  Toronto  Act,  as  re-enacted  U966,' 
by  section   6  of   The  Municipality  of  Metropolitan   Toronto  subs.'  i." 
Amendment  Act,  1966,  are  repealed  and  the  following  sub- re-enacted ; 
stituted  therefor:  repealed 

(c)  the  four  alderman  members  of  the  executive  com- 
mittee of  the  City  of  Toronto, 

R.S.O.  I960. 

c.  260,  S.  12 
(1966, 

(2)  Subsections  4  and  5  of  the  said  section  12  are  repealed  subs.' I,'  6)' 
and  the  following  substituted  therefor:  lubsH^*' 

repealed 

(4)  An  alderman  entitled  to  be  a  member  of  the  Exec-  ofe?uaUflca- 
utive  Committee  under  subsection  1  shall  not  taketion 
his  seat  on  the  Executive  Committee  until  he  has 
filed  with  the  person  presiding  at  the  first  meeting 
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a  certificate  under  the  hand  of  the  clerk  of  the  City 
of  Toronto  certifying  that  he  is  a  member  of  the 
executive  committee  of  the  City  of  Toronto. 

cMeo,' s.9!?;       "*•  Subsection    2    of    section    21    of    The    Municipality   of 
subs.  2  Metropolitan  Toronto  Act  is  repealed  and  the  following  sub- 

stituted  therefor: 


Alternative 
method  of 
signing 
cheques 


(2)  Notwithstanding  subsection  1,  the  Metropolitan 
Council  may  by  by-law  designate  one  or  more 
persons  to  sign  cheques  in  lieu  of  the  treasurer  and 
may  by  by-law  provide  that  the  signature  of  the 
treasurer  and  of  any  other  person  authorized  to 
sign  cheques  issued  by  the  treasurer  may  be  written, 
stamped,  lithographed,  or  engraved  on  cheques. 


R-S-O.  i960,       5,  The  Municipality  of  Metropolitan  Toronto  Act  is  amended 
amended        by  adding  thereto  the  following  section : 


Distribution 
of  moneys 
paid  on 
termination 
of  fixed 
assessment 
agreement 
R.S.O.  I960, 
c.  23 


35a.  Where  the  owner  of  a  golf  course  makes  a  payment 
to  an  area  municipality  pursuant  to  subsection  4  or 
5  of  section  39  of  The  Assessment  Act,  the  amount 
paid  shall  be  distributed  among  the  bodies  for  which 
the  area  municipality  is  required  to  levy  in  the  pro- 
portion that  the  sum  of  the  levies  for  each  body 
during  the  currency  of  the  agreement  bears  to  the 
sum  of  the  total  levies  during  such  period. 


R.S.O.  I960, 

c.  260, 

s.  126 

(1966, 

c.  96,  s.  12), 

amended 


Election 
by  wards 


6.  Section  126  of  The  Municipality  of  Metropolitan  Toronto 
Act,  as  re-enacted  by  section  12  of  The  Municipality  of 
Metropolitan  Toronto  Amendment  Act,  1966,  is  amended  by 
adding  thereto  the  following  subsections: 

(la)  The  elective  members  of  the  boards  of  education  for 
the  City  of  Toronto  and  the  boroughs  of  Etobicoke 
and  East  York  shall  consist  of  two  members  to  be 
elected  in  each  ward  of  the  city  or  borough,  as  the 
case  may  be,  and  the  elective  members  of  the  boards 
of  education  for  each  of  the  other  area  municipalities 
shall  consist  of  one  member  to  be  elected  in  each 
ward  of  the  area  municipality. 

(16)  Nothing  in  subsection  la  prevents  the  changing  of 
the  composition  of  a  board  of  education  and  the 
election  of  the  members  thereof  in  accordance  with 
the  provisions  of  The  Secondary  Schools  and  Boards 
of  Education  A  ct. 

R.s.o.  i960,      7    Subsection   5   of   section    146   of    The   Municipality  of 
(1966  Metropolitan    Toronto  Act,   as   re-enacted   by   section    12   of 

subs' 5'  12)'  The  Municipality  of  Metropolitan   Toronto  Amendment  Act, 
repealed         1966,  is  repealed. 


Applica- 
tion of 
R.S.O.  1960, 
c.  362 
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8.  Clause  d  of  subsection  1  of  section  196  of  The  Munici-f1-^^- 196°- 
pality  of  Metropolitan  Toronto  Act,  as  re-enacted  by  section  12  s.  i96, 
of  The  Municipality  of  Metropolitan  Toronto  Amendment  Act,c\.  </' 
1968,  is  repealed  and  the  following  substituted  therefor:  c.  so.'s.  12). 

re-enacted 

(d)  one   provincial  judge   under   The  Provincial   Courts1968,0103 
Act,  1968  designated  by  the  Lieutenant  Governor 
in  Council;  and 


9.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  c^feio,'  196°" 
by  adding  thereto  the  following  section:  amended 

257.— (1)  The  Metropolitan  Corporation  may  enter  into  £freement 
an  agreement  with  the  Ontario   Motor  League  or^fg*®"^ 
any  similar  organization  for  the  provision  and  main- 
tenance of  an  emergency  call  system  on  any  metro- 
politan road. 

(2)  An  agreement  entered  into  under  subsection  1  may  be  ^ndiUons1 
for  such  period  and  on  such  terms  and  conditions 
as  may  be  thought  proper. 

10.  The  Metropolitan  Council  may  make  a  grant  to  York  York* to 
University  in  the  amount  of  $2,400,000  with  the  amount  of  university 
$24,000  to  be  paid  in  1969  and  the  balance  to  be  paid  in  nine 

equal  annual  instalments  of  $264,000  commencing  in  1970. 

11.— (1)  This  Act,  except  sections  2,  3,  5  and  6,  comes ^°™mence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  and  3  come  into  force  on  the  1st  day  ofIdem 
January,  1970. 


f 


(3)  Sections  5  and  6  shall  be  deemed  to  have  come  intoIdem 
orce  on  the  1st  day  of  January,  1967. 


12.  This  Act  may  be  cited  as  The  Municipality  of  Metro- Short  title 
politan  Toronto  Amendment  Act,  1968-69. 
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BILL  202 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


(Corrected  1st  Reading) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  amends  the  subsection  of  The  Schools  Administration  Act 
which  authorizes  the  Principal  to  suspend  pupils  from  the  school  by  striking 
out  those  parts  of  the  subsection  which  can  be  used  to  threaten  pupils 
with  the  loss  of  their  freedom  of  speech  and  freedom  of  association  which 
other  residents  of  Ontario  have.  The  Bill  adds  other  grounds  for  pupil 
suspension  more  suitable  to  a  school  in  a  democratic  society  and  provides 
for  written  notification  of  the  parents  or  guardian  of  a  suspended  pupil 
and  for  "due  process"  in  the  appeal  procedures  to  the  school  board  con- 
cerned. 
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BILL  202  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  2  (k)  of  section  22  of  The  Schools 
Administration  Act  is  amended  by:  striking  out  "persistent 
opposition  to  authority"  in  the  second  line;  striking  out 
"habitual  neglect  of  duty"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "habitual  neglect  of  school  work 
assigned  by  his  teachers";  striking  out  "conduct  injurious 
to  the  moral  tone  of  the  school"  which  is  the  fourth  line  and 
inserting  in  lieu  thereof  "conduct  injurious  to  the  physical 
wellbeing  of  others  in  the  school" ;  by  inserting  after  the  word 
"notify"  in  the  fifth  line  "in  writing  on  the  day  the  pupil 
is  suspended";  by  inserting  after  the  word  "which"  in  the 
ninth  line  "after  due  process  of  appeal";  so  that  the  subsection 
shall  read  as  follows: 

(2)  It  is   the  duty  of  a   principal,   in   addition   to  his 
duties  as  a  teacher 

(k)  to  suspend  any  pupil  guilty  of  persistent 
truancy,  or  habitual  neglect  of  school  work 
assigned  by  his  teachers,  the  use  of  profane 
language,  or  conduct  injurious  to  the  physical 
wellbeing  of  others  in  the  school,  and  to 
notify  in  writing  on  the  day  the  pupil  is 
suspended  the  parent  or  guardian  of  the 
pupil  and  the  board  and  the  inspector  of  the 
suspension,  but  the  parent  or  guardian  of  any 
pupil  suspended  may  appeal  against  the 
action  of  the  principal  to  the  board  which, 
after  due  process  of  appeal,  has  the  power  to 
remove,  confirm  or  modify  the  suspension; 

2.  The  Act  comes  into  force  on  the  1st  day  of  September, 
1969. 
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BILL  203 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Pilkey 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  Bill  adds  the  sex  of  a  person  as  one  of  the  grounds  on  which  no 
person  may  discriminate  against  another  in  the  manner  set  forth  in  the 
Act. 
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BILL  203  1968-69 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    preamble    to    The   Ontario   Human   Rights    Code,^9^'62- 
1961-62  is  amended  by  inserting  after  "colour"  in  the  eighth  preamble, 
line  "sex". 

2.  Subsection  1  of  section  1  of  The  Ontario  Human  Rights  £9|^ ~682, x 
Code,  1961-62  is  amended  by  inserting  after  "colour"  in  thesubs-i. 

.      ...  ,,  J  °  amended 

sixth  line    sex  . 

3.  Section  2  of  The  Ontario  Human  Rights  Code,  1961-62,  l9H'62, 2 
as  amended  by  section  1  of  The  Ontario  Human  Rights  Code  amended 
Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"colour"  in  the  tenth  line  "sex". 

4.  Section  3  of  The  Ontario  Human  Rights  Code,  1961-62,  c9!^2^, 
as  amended  by  section  1  of  The  Ontario  Human  Rights  Codeamended 
Amendment  Act,  1967,  is  further  amended  by  inserting  after 
"colour"  in  the  tenth  line  "sex". 

5. — (1)  Subsection  1  of  section  4  of  The  Ontario  Human  \9%%Q2, 4 
Rights  Code,  1961-62  is  amended  by  inserting  after  "colour"  subs.' i     ' 

",       re  ,    ,.  ,,  amended 

in  the  fifth  line  "sex  . 

(2)  Subsection    2    of   the   said   section   4   is   amended    by  c993~682,4, 
inserting  after  "colour"  in  the  third  line  "sex".  amended 

(3)  Subsection    3   of   the   said   section   4   is   amended    by^9|^"6B2,4 
inserting  after  "colour"  in  the  sixth  line  and  in  the  eighth 8Ub8-'  J.' 

,.  ,,  °         amended 

line  "sex  . 

6. — (1)  Clause  a  of  section  8  of  The  Ontario  Human  Rights  l9%\'^'Si 
Code,  1961-62  is  amended  by  inserting  after  "colour"  in  the^m^ded 
third  line  "sex". 
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1961-62  (2)  Clause  c  of  the  said  section  8  is  amended  by  inserting 

ci.  c,'   '         after  "colour"  in  the  third  line  "sex". 

amended 

commence-       7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  A 

Assent. 

short  title         8.  This  Act  may  be  cited  as  The  Ontario  Human  Rights 
Code  Amendment  Act,  1968-69. 
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BILL  204 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  Bill  provides  for  the  establishment  of, 

1.  An  advisory  committee  to  every  board  of  education. 

2.  A  school  council  in  every  elementary  and  secondary  school. 

The  composition  and  method  of  appointing  or  electing  the  members 
of  the  advisory  bodies  are  prescribed  and  their  functions  and  powers 
specified. 
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BILL  204  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding ^f^- 196Qi 
thereto  the  following  sections:  amended 

54a. — (1)  There  shall  be  an  advisory  committee  to  every  Advisory 

ii  r  i  'j  committee 

board,  composed  of  fifteen  members  to  be  appointed  to  be 

f  ,.  appointed 

as  follows: 

1.  Five  members  to  be  appointed  by  the  board, 
of  whom  two  shall  be  members  of  the  board 
and  three  shall  be  persons  employed  on  the 
administrative  staff  of  the  board. 

2.  Five  members  to  be  appointed  from  among 
themselves  by  the  teachers  employed  by  the 


board 

Five  members,  each  of  whom  shall  be  either 
a  ratepayer  or  the  parent  or  guardian  of  a 
student  attending  a  school  in  the  area  within 
which  the  board  has  jurisdiction,  to  be  ap- 
pointed by  the  Council  of  the  Home  and 
School  Association  functioning  in  the  area 
within  which  the  board  has  jurisdiction. 

(2)  It  is  the  function  of  the  advisory  committee  and  ^^euon^of 
it  has  power  to  study,  investigate  and  consider  any 

or  all  of  the  matters  over  which  the  board  has  juris- 
diction and  to  make  such  recommendations  to  the 
board  respecting  those  matters  as  to  the  advisory 
committee  seems  fit. 

(3)  The   advisory   committee   may   determine   its  own  Meetings^ 
rules  of  procedure  and  the  manner  of  calling  meetings, 

and  the  meetings  of  the  committee  shall  be  open  to 
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the  public,  including  representatives  of  the  press 
and  other  information  media,  and  no  person  shall  be 
excluded  therefrom  except  for  improper  conduct. 

54&. — (1)  The  principal  of  every  elementary  or  secondary  f^cii 
school  shall,  at  the  commencement  of  the  school  to  be 

,  i  i.  ,      t  ii  -i  established 

year,  cause  to  be  established  a  school  council  to 
function  during  that  year,  composed  of  eighteen 
members  to  be  selected  as  follows: 

1.  Six  members  to  be  appointed  from  among 
themselves  by  the  teachers  engaged  in  the 
school. 

2.  Six  members  to  be  elected  from  among  them- 
selves by  the  students  in  attendance  at  the 
school. 

3.  Six  members,  each  of  whom  shall  be  either 
a  ratepayer  in  the  area  in  which  the  school 
is  located  or  the  parent  or  guardian  of  a 
student  attending  the  school,  to  be  appointed 
by  the  Home  and  School  Association  function- 
ing in  the  area  in  which  the  school  is  located. 

(2)  It  is  the  function  of  the  school  council  and  it  has  Functions 

...  i-i  of  council 

power  to  study,  investigate  and  consider  matters 
relating  to  the  academic  program  offered  at  the  school 
and  the  administrative  practices  followed,  and  to 
make  such  recommendations  to  the  principal  respect- 
ing those  matters  as  to  the  school  council  seem  fit. 

(3)  The  school  council  may  determine  its  own  rules  of  P™cedure 
procedure  and  the  manner  of  calling  meetings  and  meetings 
shall    hold    at    least    one    meeting    in    each    month 
during  the  school  year  in  which  it  functions. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administrationshort  u 
Amendment  Act,  1968-69. 
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BILL  205 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


: 


The  Assessment  Act,  1968-69 


. 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
This  Act  is  a  consolidation  and  revision  of  The  Assessment  Act. 
The  principal  changes  include  the  following: 

1.  The  Province  is  assuming  the  assessment  function  formerly  per- 
formed in  the  municipalities  and  will  establish  assessment  areas 
and  assessment  regions  and  will  prescribe  standards  and  pro- 
cedures for  equalizing  assessments. 

2.  The  basis  of  assessment  is  to  be  market  value. 

3.  The  business  assessment  provisions  are  revised  so  as  to  reduce  the 
differentiation  between  types  of  business. 

4.  The  appeal  procedures  are  revised  to  substitute  an  Assessment 
Review  Court  for  courts  of  revision.  However,  the  appeal  to  the 
county  judge  and  Municipal  Board  is  retained. 

5.  The  assessment  equalization  procedures  are  simplified  and 
standardized  throughout  the  Province. 

6.  Concentrators  and  smelters  of  ore  or  metals  are  made  assessable 
and  taxable. 

7.  The  tax  collection  provisions  are  removed  and  will  be  inserted  in 
The  Municipal  Act. 

8.  The  provisions  to  assess  the  gross  receipts  of  telephone  and 
telegraph  companies  are  revised. 
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BILL  205  1968-69 


The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  fftton™" 

(a)  "assessment  commissioner"  means  an  assessment 
commissioner  for  a  region  as  established  by  the 
regulations  made  under  this  Act; 

(b)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  "collector's  roll"  means  a  roll  prepared  in  accord- 
ance with  The  Municipal  Act;  gfg- 196°- 

(d)  "corporation  assessment"  means  the  assessment  of 
land  liable  to  taxation,  of  which  a  corporation  is  the 
owner  or  tenant,  and  business  assessment  of  a  cor- 
poration, but  does  not  include  the  assessment  of 
land  that  is  assessed  to  a  person  other  than  a  cor- 
poration as  a  tenant; 


(e)  "county"  includes  a  district; 


(/)  "county    council"    includes    a    provisional    county 
council ; 

(g)  "county  court"  includes  a  district  court; 

(h)  "county  judge"  includes  a  district  judge; 

(i)  "credit  union"  means  a  credit  union  incorporated 

under  The  Credit  Unions  Act;  f/%°- 1960« 

(j)  "Department"  means  the  Department  of  Municipal 
Affairs; 
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B.S.O.  1960, 
c.  190 


R.S.O.  1960, 
c.  222 


(k)  "insurance  company"  means  any  company  or 
fraternal  society  or  other  corporation  transacting 
within  Ontario  any  class  of  insurance  to  which  The 
Insurance  Act  applies  or  is  made  to  apply  by  any 
general  or  special  Act  of  the  Legislature; 

(I)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

(m)  "loan  company"  means  a  loan  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 

(n)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(o)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(P)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to 
law; 

(q)  "telephone  company"  includes  a  person  or  associa- 
tion of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(r)  "tenant"  includes  an  occupant  and  the  person  in 
possession  other  than  the  owner; 

(s)  "trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 
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(/)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared  under    The    Voters    Lists  Act.     R.S.O.    1960, £f go" 1960' 
c.  23,  s.  1;  1962-63,  c.  7,  s.  1,  amended. 

2. — (1)  The  Minister  may  make  regulations,  Regulations 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this  Act. 

•  AflSOflSQlOPt 

(2)  The  Minister  may  appoint  assessment  commissioners commis- 

f  i  • '  sioner. 

for  assessment  regions.  appoint- 

ment 

(3)  The  appointment  of  an  assessment  commissioner  shall  aP°point-f 
be  effective  for  the  purposes  of  this  Act  upon  the  publication  ment 

of  a  notice  of  his  appointment  in  The  Ontario  Gazette. 

(4)  An    assessment    commissioner    appointed    under    SUD_^|^or 
section  1  shall  be  deemed  for  the  purposes  of  this  and  every 
other  Act  to  be  the  assessor  and  assessment  commissioner  of 

and  for  every  municipality  in  the  assessment  region  for  which 
he  is  appointed. 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and^j^e^bU} 
taxation,  subject  to  the  following  exemptions  from  taxation:     Exemptions ' 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  canada,fetc. 

2.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  i^ndt11 
but  not  if  occupied  by  a  person  who  is  not  a  member  of  a 
tribe  or  body  of  Indians. 

3.  Every   place  of  worship  and   land   used   in   connection  e3t^urche8' 
therewith  and  every  churchyard,  cemetery  or  burying  ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  exemption 
or  burying  ground  but  is  not  immediately  required  £pPij? 
for  such   purpose,   it  is  not  entitled   to  exemption 

from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occupied  for  the  interment  of  the  dead. 

(b)  The  exemption  from  taxation  under  this  paragraph Idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 

or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.  R.S.O. 
1960,  c.  23,  s.  4,  pars.  1-3. 
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Public 

educational 

institutions 


4.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.     R.S.O.  1960,  c.  23,  s.  4,  par.  4. 


Philan- 
thropic or 
religious 
seminaries 


exemption  (a)  The  exemption  from  taxation  under  this  paragraph 

appty*  does  not  apply  to  lands  rented  or  leased  to  an  educa- 

tional institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased.  1960-61,  c.  4, 
s.  1  (1);  1966,  c.  10,  s.  1. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

seminaries81  6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 
R.S.O.  1960,  c.  23,  s.  4,  pars.  5,  6. 


When 
exemption 
not  to 
apply 


(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  seminary 
of  learning  mentioned  in  this  paragraph  by  any 
person  other  than  another  such  seminary  of  learning 
or  a  person  already  exempt  from  taxation  in  respect 
of  the  property  rented  or  leased.     1962-63,  c.  7,  s.  2. 

hospitals  ^'  Every  public  hospital  receiving  aid  under  The  Public 

r.s.o.  i960,  Hospitals  Act  with  the  land  attached  thereto,  but  not  land 

of  a  public  hospital  when  occupied  by  any  person  as  tenant 

or  lessee. 

(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital    within    the    meaning    of    this    paragraph, 
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notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication  and  |*jshways- 
every  public  square,  but  not  when  occupied  by  a  tenant  or 

lessee  other  than  a  public  commission.  R.S.O.  1960,  c.  23, 
s.  4,  pars.  7,  8. 

9.  Subject  to  section  37,  the  property  belonging  to  anV  property31 
county  or  municipality  or  vested  in  or  controlled   by  any 

public  commission  or  local  board  as  defined  by  The  Depart-^-^- 196°- 
ment  of  Municipal  Affairs  Act,  except  property  of  a  harbour 
commission  used  for  the  parking  of  vehicles  for  which  a  fee 
is  charged,  wherever  situate  and  whether  occupied  for  the 
purposes  thereof  or  unoccupied,  but  not  when  occupied  by  a 
tenant  or  lessee.     1965,  c.  6,  s.  1,  amended. 

10.  Property  owned,  occupied  and  used  solely  and  only  by^nd  Gmuts 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides  Guides 
Association  or  by  any  provincial  or  local  association  or  other 

local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of  re-  J^ms4 efc 
fuge,  institution  for  the  reformation  of  offenders  or  for  the 

care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
tution conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  ^sututi^'ns 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution. 

13.  The  property  of  a  children's  aid  society  discharging  ^societies 
the  functions  of  a  children's  aid  society   under   The  Child  1965.  c.  14 
Welfare  Act,  1965  whether  held  in  the  name  of  the  society  or 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively  for 
the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  PUDHc  scientific 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institutions, 
horticultural  society  or  association,  to  the  extent  of  the  actual 
occupation  of  such  property  for  the  purposes  of  the  institution 

or  society. 
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R.S.O.  1960, 
c.  11 


Battle  sites 


Exhibition 
buildings  of 
companies 


Machinery 


Forestry 
purposes 


Mineral 
land  and 
minerals 


Exemption 
of  religious 
institutions 


(a)  For  the  purposes  of  this  paragraph,  an  agricultural 
society  under  The  Agricultural  Societies  Act  shall  be 
deemed  to  be  in  actual  occupation  where  the  property 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society. 

15.  Land  acquired  by  a  society  or  association  by  reason 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 

16.  The  land  of  every  company  formed  for  the  erection  of 
exhibition  buildings  to  the  extent  to  which  the  council  of  the 
municipality  in  which  such  land  is  situate  consents  that  it 
shall  be  exempt. 

17.  All  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes,  including  the  foundations  on  which  they 
rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  for  producing  power  for  sale  or 
machinery  owned,  operated  or  used  by  a  transportation 
system  or  by  a  person  having  the  right,  authority  or  permission 
to  construct,  maintain  or  operate  within  Ontario  in,  under, 
above,  on  or  through  any  highway,  lane  or  other  public 
communication,  public  place  or  public  water,  any  structure 
or  other  thing,  for  the  purposes  of  a  bridge  or  transportation 
system,  or  for  the  purpose  of  conducting  steam,  heat,  water, 
gas,  oil,  electricity  or  any  property,  substance  or  product 
capable  of  transportation,  transmission  or  conveyance  lor 
the  supply  of  water,  light,  heat,  power  or  other  service. 

18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     R.S.O.  1960,  c.  23,  s.  4,  pars.  10-18. 

19.  The  buildings,  plant  and  machinery  in,  on  or  under 
mineral  land,  and  used  mainly  for  obtaining  minerals  from 
the  ground,  and  the  minerals  in,  on,  or  under  such  land,  but 
not  including  a  concentrator  or  smelter  of  ore  or  metals.  New. 

4.  The  council  of  any  local  municipality  may  pass  by-laws 
exempting  from  taxes,  other  than  school  taxes  and  local 
improvement  rates,  the  land  of  any  religious  institution  named 
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in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  R.S.O. 
1960,  c.  23,  s.  5. 

5.  The  council  of  a  town,  village  or  township  may   by^eiSSiftobe 
by-law  provide  that,  if  any  part  of  a  farm  exempted  under  forestry 
paragraph  18  of  section  3  ceases  to  be  used  for  forestry  pur- purposes 
poses  so  as  not  to  come  within  the  purview  of  such  paragraph, 

the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 

(a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

(b)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 

and  such  rates  or  taxes  or  portion  thereof  are  collectable 
in  accordance  with  such  amended  roll.    R.S.O.  1960,  c.  23,  s.  6. 

6.  The  council  of  any  local  municipality  may  pass  by-laws  o*Navy°n 
exempting   from    taxes,   other   than   school   taxes  and    local  League 
improvement  rates,  the  land  belonging  to  and  vested  in  the 

Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     R.S.O.  1960,  c.  23,  s.  7. 

7.  The  exemptions  provided  for  by  section  3  are  subject  ^sf^^}ent 
to  the  provisions  of   The  Local  Improvement  Act  as  to  the  improve- 

merits 

assessment  for  local  improvements  of  land  that  would  other-  r.s.o.  i960, 
wise  be  exempt  from  taxation  under  that  section.     R.S.O.  c-  223 
1960,  c.  23,  s.  8,  amended. 

8.  The  exemptions  provided  for  by  section  3  are  subject  *mgP°^ia?n 
to  the  provisions  of  paragraph  52  of  subsection  1  of  section rates 

379  and  section  380  of  The  Municipal  Act  as  to  the  imposition ^249 "  196°' 
of  special  rates  on  land,  which  would  otherwise  be  exempt 
from  taxation  under  section  3,  for  the  completion,  improve- 
ment, alteration,  enlargement  or  extension  of  any  public 
utility  undertaking  or  for  the  construction  of  sewage  works 
or  water  works  or  the  operation,  repair,  and  maintenance  of 
sewage  works.     1966,  c.  10,  s.  2,  amended. 

9. — (1)  Irrespective  of  any  assessment  of  land  under  this  Business 

»  .         ,        ,   f         ,  t   assessment 

Act  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described 
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in  this  section,  shall  be  assessed  for  a  sum  to  be  called  "busi- 
ness assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  150  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  for 
industrial  purposes  and  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value  as  to  such  last-mentioned 
portion. 

(b)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  maltster,  insurance  company, 
loan  company,  trust  company,  credit  union,  express 
company  carrying  on  business  on  or  in  connection 
with  a  railway  or  steamboats  or  other  vessels,  land 
company,  loaning  land  corporation,  bank,  banker 
or  any  other  financial  business  for  a  sum  equal  to 
75  per  cent  of  the  assessed  value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through 
a  chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection  with 
such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manu- 
facturer, including  the  business  of  a  flour  miller  and 
a  concentrator  or  smelter  of  ore  or  metals,  for  a  sum 
equal  to  60  per  cent  of  the  assessed  value,  provided 
that  a  manufacturer  is  not  liable  to  business  assess- 
ment as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land. 

(e)  Every  person  carrying  on  the  business  of, 

(i)  a  department  store,  or 

(ii)  selling  goods  or  services  through  a  chain  of 
more  than  five  stores,  shops  or  outlets  in 
Ontario, 


for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 
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(/)  Every  person, 

(i)  practising  or  carrying  on  the  business  of  a 
barrister,  solicitor,  notary  public,  convey- 
ancer, physician,  surgeon,  oculist,  aurist, 
dentist,  or  veterinarian,  or  a  civil,  mining, 
consulting,  mechanical  or  electrical  engineer, 
surveyor,  contractor,  builder,  advertising 
agent,  private  investigator,  employment 
agent,  accountant,  assignee,  auditor,  osteo- 
path, chiropractor,  massagist,  architect  and 
every  person  carrying  on  a  financial  or  com- 
mercial business  or  any  other  business  as 
agent,  or 

(ii)  carrying  on  the  business  of  operating  a  radio 
or  television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a 
newspaper,  or  a  photographer,  lithographer, 
printer  or  publisher, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 

(g)  Every  person  earning  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution 
by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat  or 
power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value 
of  the  land,  except  a  highway,  lane  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way,  occupied  or  used  by  such  person, 
exclusive  of  the  value  of  any  machinery,  plant  or 
appliances  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  such  land. 

(h)  Every  person  carrying  on  the  business  of  trans- 
portation, transmitting  or  distributing  by  pipe  line 
crude  oil  or  liquid  or  gaseous  hydrocarbons  or  any 
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product  or  by-product  thereof  or  natural  or  manu- 
factured gas  or  liquefied  petroleum  gas  or  any  mix- 
ture or  combination  of  the  foregoing,  for  a  sum  equal 
to  30  per  cent  of  the  assessed  value  of  the  land  exclud- 
ing any  pipe  line  liable  to  assessment  under  section 
34  or  35. 

(i)  Every  person, 

(i)  who  is  liable  to  be  assessed  for  business  assess- 
ment and  who  provides  without  charge  park- 
ing facilities  for  the  vehicles  of  his  employees, 
in  respect  of  the  land  so  used  for  employee 
parking,  that  is  reasonably  necessary  for  such 
purposes  as  determined  by  the  assessor,  or 

(ii)  carrying  on  the  business  of  a  car  park, 

for  a  sum  equal  to  25  per  cent  of  the  assessed  value, 
but  the  land  liable  to  be  assessed  for  business  assess- 
ment under  subclause  i  is  not  otherwise  assessable 
for  business  assessment. 

(j)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to 
30  per  cent  of  the  assessed  value.  R.S.O.  1960, 
c.  23,  s.  9  (1),  amended. 


Shared 
parking  lots 


Tax  not 
a  charge 
on  land 


Transpor- 
tation of 
gas,  etc., 
by  pipe 
line  by- 
manu- 
facturer 


(2)  Irrespective  of  any  assessment  of  land  or  of  any  business 
assessment  under  this  Act,  every  person  carrying  on  business 
in  one  of  a  group  of  stores  or  shops  where  land  for  parking  is 
made  available  by  the  owner  of  the  land  without  charge  to 
customers  of  or  persons  having  business  in  one  of  the  stores 
or  shops  in  such  group  in  common  with  the  customers  of  or 
persons  having  business  with  other  stores  or  shops  in  the 
group  shall  be  assessed  for  a  sum  equal  to  25  per  cent  of  the 
assessed  value  of  that  portion  of  the  land  made  available  for 
parking  which  is  in  the  proportion  to  the  whole  of  the  land 
so  made  available  that  the  assessed  value  of  his  premises  is 
to  the  total  assessed  value  of  the  premises  occupied  by  the 
group  exclusive  of  the  land  made  available  for  parking.    New. 

(3)  Every  person  assessed  for  business  assessment  and 
every  person  assessed  under  subsection  2  is  liable  for  the  pay- 
ment of  tax  thereon  and  the  tax  assessed  does  not  constitute 
a  charge  upon  the  land.     R.S.O.  1960,  c.  23,  s.  9  (13),  amended. 

(4)  Where  a  manufacturer  also  carries  on  the  business  o 
a  transportation  system  for  the  transportation  or  transmission 
or  distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
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hydrocarbons  or  any  product  or  by-product  thereof  or  natural 
or  manufactured  gas  or  any  mixture  or  combination  of  the 
foregoing,  he  shall  not  be  assessed  for  business  assessment  as 
a  manufacturer  in  respect  of  such  transportation  svstem. 
R.S.O.  1960,  c.  23,  s.  9  (3). 

(5)  Wherever  in  this  section  general  words  are  used  forEf^£talof 
the  purpose  of  including  any  business  that  is  not  expressly  words 
mentioned,  such  general  words  shall  be  construed  as  including 

any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1960,  c.  23,  s.  9  (14). 

(6)  Subject  to  subsection  7,  no  person  shall  be  assessed  in^l?/^ L  on 
respect  of  the  same  premises  under  more  than  one  of  the  clauses  more  than 

.  .         .,  j  .  one  class  of 

of  subsection  1,  and,  where  any  person  carries  on  more  than  business 
one  of  the  kinds  of  business  mentioned  in  that  subsection  on 
the  same  premises,  he  shall  be  assessed  by  reference  to  the 
assessed  value  of  the  whole  of  the  premises  under  that  one  of 
those  clauses  in  which  is  included  the  kind  of  business  that 
is  the  chief  or  preponderating  business  of  those  so  carried  on 
by  him  in  or  upon  such  premises. 

(7)  Where  a  manufacturer  also  carries  on  the  business  ofj^^J^s 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises  that 

are  occupied  and  used  by  him  solely  and  only  for  the  purpose 
of  such  business.     R.S.O.  1960,  c.  23,  s.  9  (5,  6). 

(8)  Where  any  person  mentioned  in  subsection  1  occupies  lancTused 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  gusiness°r 
for  the  purpose  of  a  residence,  he  shall  be  assessed  under  this  and  for 

resident-© 

section  only  in  respect  of  the  part  occupied  exclusively  for 
the  purpose  of  his  business.  R.S.O.  1960,  c.  23,  s.  9  (9), 
amended. 

(9)  \o  person  occupying  or  using  land  as  a  rooming  house,  |^.rmer8, 
apartment  house,   farm,   market  garden,   nursery  or  apiary 

or  for  the  raising  of  animals  for  the  production  of  fur  is  liable 
to  business  assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  supplies  lodging  for  hire  or  gain,  to  other 
persons  with  or  without  meals  in  rooms  furnished 
by  the  proprietor  with  necessary  furnishings,  and 
does  not  include  an  hotel,  as  denned  in  The  Hotels-fa.  i960. 
Registration  of  Guests  Act.  R.S.O.  1960,  c.  23,°' 
s.  9  (11),  amended. 
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assessment  ^^  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $200  he  shall  be  assessed  for  the  sum  of 
$200.     R.S.O.  1960,  c.  23,  s.  9  (8),  amended. 


Assessment 
of  telephone 
companies 
on  gross 
receipts  in 
cities,  towns, 
villages  and 
police 
villages 


10. — (1)  Every  telephone  company  carrying  on  business  in 
a  city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  telephone  and  other  equipment  belonging  to  the 
company  located  within  the  municipal  limits  of  the  city,  town, 
village  or  police  village,  for  the  year  ending  on  the  31st  day  of 
December  next  preceding  the  assessment. 


Assessment 
of  receipts 
from  long 
distance 
business 


(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipality  or  police  village  are  and  always  have  been 
liable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village. 


ofteSroho&e       ^  Subject    to    subsection    4,    every    telephone    company 
companies      shall  be  assessed  in  every  township  for  one  circuit  used  for 

on  mileage  in  ,       ,  .  r  .  . 

townships  carrying  messages  and  placed  or  strung  on  poles  or  other 
structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 


Assessment 
of  local 
telephone 
companies 


(4)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every 
township  for  one  circuit  used  for  carrying  messages  and 
placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 


Computa- 
tion of 
length  of 
circuits 


(5)  In  computing  the  length  of  telephone  circuits  placed 
or  strung  on  poles  or  other  structures  or  in  conduits  in  town- 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  shall 
not  be  included; 
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(b)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included. 

(6)  In  a  township,  the  land  of  a  telephone  company  onT0en®Pkone 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  built  on  in 

townships 

(7)  Every  telegraph  company  carrying  on   business  in  a  ofStess.nr|ntn 
city,  town,  village  or  police  village,  in  addition  to  any  other  companies 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  receipts  in 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  vniages°and 
belonging  to  the  company  in  such  city,  town,  village  or  police  images 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 

(8)  In  every  township,  there  shall  be  assessed  against  every  ^ntfj^e* 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of in  townships 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(9)  In  a  township,  the  land  of  a  telegraph  company  on  J0e^panyh 
which  any  building  is  erected  or  placed,  and  the  building  assessable 

•*.      ir  i-    i  i  for  land 

itself,  are  liable  to  assessment.  built  on  in 

township 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  Telegraph 
a  steam  railway  company  that  are  used  exclusively  in  the  telephone 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway  Fafiways 
and  not  for  commercial  purposes  are  exempt  from  assessment; 

but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 

(11)  In  the  computation  of  the  length  of  telegraph  wires  and  wi,[es  in 
additional  wires  for  assessment  in  a  township,  the  wires  placed  villages 

~-     4.  .  ,  .        ,  ,  ,.  .,,  ii-         and  branch 

or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty -five  excluded 
miles  in  length  shall  not  be  included. 
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merit"1?"  (12)   In    the    measurement    of    such    additional    wires    or 

w1reslonal  circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed. 

Assessment         (13)  Every  company  assessed  as  provided  in  this  section 
exemptions      .  .  r  .  ..... 

of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  ot 

all  machinery,  plant  and  appliances  wherever  situate,  and  is 

exempt  from  assessment  in  cities,  towns,  villages  and  police 

villages  in  respect  of  all  structures  placed  on,  over,  under  or 

affixed  to  any  highway,  lane  or  other  public  communication, 

public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 


Real 
property 

assessment 


(15)  Notwithstanding  subsection  13,  the  assessment  of  a 
telephone  company  or  telegraph  company  under  this  section 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.  R.S.O.  1960,  c.  23, 
s.  10,  amended. 


Returns 

by  telegraph 

and 

telephone 

companies 


11. —  (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  transmit  to  the  assessment  commissioner  of 
each  municipality  in  which  the  company  does  business,  a 
statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  municipality  for  the  year  ending  on 
the  31st  day  of  December  next  preceding  the  assessment. 


Idem 


(2)  Every  telegraph  and  telephone  company  doing  business 
in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each 
year,  transmit  to  the  assessment  commissioner  of  every  town- 
ship in  which  the  company  does  business,  a  statement  in 
writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  oth< 
structures    or    in    conduits    (including    half   on    the 
boundaries  of  adjoining  townships)   in   use  by  the 
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company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.  R.S.O.  1960,  c.  23,  s.  11, 
amended. 

12. — (1)  Where  in  a  township  the  densitv  of  population  Power  of 

.  .    township 

is  not  less  than  150  of  population  to  500  acres,  the  council  to  assess 
thereof  may,  subject  to  the  approval  of  the  Department,  by  of  gross 
by-law  define  such  areas  and  declare  them  to  be  police  villages  rece  p  8 
for  the  purposes  of  section  10,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section   10,  except  that  in  such  case  the  company  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 

(2)  Every   by-law   passed    under  subsection    1    shall   have^^^be 
attached  thereto  a  map  showing  clearlv  the  boundaries  of  the  attached 
areas.     R.S.O.  1960,  c.  23,  s.  12  (1,  2). 

(3)  Where  a  by-law  is  passed   under  subsection   1,  every ^eni Bo*te~ 
telephone  and  telegraph  company  required  under  section  11  company 
to   transmit   a    statement    to    the   assessment   commissioner  on  gross 
shall  keep  records  of  the  gross  receipts  earned  by  the  company 

on  and  after  the  1st  day  of  January  in  the  year  following  that 
in  which  the  by-law  was  approved  by  the  Department,  and 
the  statement  required  to  be  transmitted  to  the  assessment 
commissioner  by  the  1st  day  of  March  in  the  second  year 
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Duty  of 
clerk 


following  that  in  which  the  by-law  was  approved  shall  be 
based  on  the  gross  receipts  earned  by  the  company  in  the  year 
following  that  in  which  the  by-law  was  approved.  R.S.O. 
1960,  c.  23,  s.  12  (3),  amended. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  assessment  commissioner  and  to  every  tele- 
phone and  telegraph  company  carrying  on  business  in  the 
areas  defined  in  the  by-law.  R.S.O.  1960,  c.  23,  s.  12  (4), 
amended. 


Limit  of 
taxation 
of  gross 
receipts  of  a 
telephone 
company 


13.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  the  total  amount  of  the  taxes 
and  rates  levied  and  imposed  in  any  year  in  respect  of  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment.  R.S.O.  1960,  c.  23,  s.  13;  1962-63, 
c.  7,  s.  3. 


Lanes  used 
as  right  of 
way 


ofeasements  l"** — (*)  Where  an  easement  is  appurtenant  to  any  land, 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

(2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 
to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the 
owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed".  R.S.O.  1960,  c.  23, 
s.  14  (1,  2). 

coevenantve  &)  A  restrictive  covenant  running  with  the  land  shall  be 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 
R.S.O.  1960,  c.  23,  s.  14  (4). 


Right  of 
access 


15. — (1)  An  assessor,  and  any  assistant  of  and  designated 
by  an  assessor,  upon  producing  proper  identification,  shall 
at  all  reasonable  times  and  upon  reasonable  request  be  given 
free  access  to  all  land  and  to  all  parts  of  every  building,  struc- 
ture, machinery  and  fixture  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper  business 
assessment  in  respect  thereof.  R.S.O.  1960,  c.  23,  s.  16  (1); 
1966,  c.  10,  s.  4,  amended. 
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(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     R.S.O.  1960,  c.  23,  s.  16  (2). 


16. — (1)  Where  an  assessor  has  visited  land  for  the  purpose  ^  here 

,       .  ,  .  ,  .  i        •  assessor 

ot  making  a  proper  assessment  thereof  or  a  proper  business  unable  to 
assessment  in  respect  thereof  or  census  and  has  been  unable  information 
to  obtain  all  information  necessary  for  such  purpose,  he  may  by  vl81t 
deliver  or  cause  to  be  delivered  or  mailed  to  the  address  of 
any  person,  whether  resident  in  the  municipality  or  not,  who 
is  or  may  be  assessed  in  respect  of  the  land,  a  questionnaire 
or  questionnaires  in  writing  demanding  information  as  pre- 
scribed by  the  regulations.     R.S.O.    1960,  c.   23,  s.    17   (1), 
amended. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  Rlftu/in  of 
or  mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  naire 
enter  thereon  in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and  deliver 

or  mail  the  questionnaires  to  the  assessment  commissioner 
or  assessor  whose  name  and  address  appear  on  the  question- 
naire.    R.S.O.  1960,  c.  23,  s.  17  (2),  amended. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  Provl8° 
Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.     R.S.O.  1960,  c.  23,  s.  17  (3). 

17.  The  assessor  is  not  bound  bv  anv  statement  delivered  Assessor 

,  -ir  s  •  '  '         i  •        r  i-        not  bound 

under  section  15  or  16  nor  does  it  excuse  him  from  making  by  returns 

due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 

any  such  statement,  the  assessor  may  assess  every  person  for 

such  amount  as  he  believes  to  be  just  and  correct,  and  may 

omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 

if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 

to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.     R.S.O. 

I960,  c.  23,  s.  18. 

18. — (1)  Every  person  who,  having  been  required  to  fur- offence, 
nish  information   under  section   15  or   16  makes  default  in  furnishing 
delivering  or  furnishing  it  and  any  corporation  that  makes'" 
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default  in  delivering  the  statement  mentioned  in  section  11  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 

statement  ^   Every  person  who  knowingly  states  anything  false  in 

any  such  statement  or  in  furnishing  such  information  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200. 

for  (3)  Every  person  who  wilfully  obstructs  or  interferes  with 

o  fostruo  tin  & 

assessor,  etc.  any  person  referred  to  in  subsection  1  of  section  15  in  the 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 
powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  23,  s.  19. 

Assessment         19 . — (\\  Tne  assessment  commissioner  shall  cause  to  be 

roll  content  v    '  ..... 

prepared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner  and,  in 
such  preparation,  shall  cause  to  be  set  down  the  following 
particulars: 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 

3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both  names 
shall  be  entered  on  the  roll 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 

5.  Whether  the  person  is  a  British  subject,  or  an  alien 
by  inserting  opposite  his  name  the  letters  "B.S."  or  "A",  as 
the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may  be, 
and  where  the  person  is  a  "farmer's  son",  "farmers'  daughter" 
or  "farmer's  sister",  there  shall  also  be  similarly  entered  the 
letters  "F  S",  "F  D"  or  "F  Sis",  and,  in  the  case  of  a  person 
who  is  entitled  to  be  a  municipal  elector  by  reason  of  being 
the  husband  or  wife  of  the  person  rated  or  entitled  to  be  ratec 

?'249*  196°-  for  land  as  provided  by  The  Municipal  Act  or  by  reason  of 
being  the  wife  of  a  farmer's  son,  or  a  farmer's  daughter,  o 
farmer's  sister,  there  shall  also  be  entered  the  letters  "M  I* 
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meaning  that  such  person  is  entitled  to  vote  at  municipal 
elections  but  is  not  to  be  counted  for  the  purpose  of  determin- 
ing representation  in  the  county  council,  and  all  such  names 
shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act.  ^fi?- 1960, 

14.  Percentage  applied  in  determining  the  amount  of 
business  assessment  under  section  9. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessment. 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  "P"  or  "S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable. 

(2)  The    following    provisions    shall    be    observed    in    the  Preparation 
preparation  of  the  assessment  roll: 

1.  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 
deceased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.B.,  deceased"  (giving  the  name 
of  the  deceased  person). 
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2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon)  in 
the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll. 

preparation        (3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 
the  roll,  and  without  limiting  the  generality  of  the  foregoing, 

(a)  in  the  case  of  a  British  subject,  the  letters  "B  S" 
may  be  omitted  and  such  omission  signifies  that  the 
person  is  entered  on  the  roll  as  a  British  subject; 

(b)  in  the  case  of  a  public  school  supporter,  the  letter 
"P"  may  be  omitted,  and  such  omission  signifies 
that  the  person  is  entered  on  the  roll  as  a  public 
school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "O"  may  be 
omitted,  and  such  omission  signifies  that  the  person 
is  entered  on  the  roll  as  an  owner.  R.S.O.  1960, 
c.  23,  s.  20,  amended. 


Interpre- 
tation 


20. — (1)  In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it; 

(b)  "father"  includes  stepfather; 


(c)  "mother"  includes  stepmother; 

(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  if  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
of  which  is  not  less  than  five  years,  except  where  the 
person  is  a  widow  and  in  that  case  "owner"  means 
"owner  in  her  own  right"  of  such  an  estate; 


205 


21 

(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty -one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(/)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of 
twenty-one  years  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty-one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll. 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  JjJ[™and 
is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have  daughters 
resided  on  the  farm  for  the  twelve  months  next  preceding  and 

are  residing  thereon  at  the  date  fixed  for  beginning  to  m  ake  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers' 
sons,  or  farmers'  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm   is  assessed  is daughter1  or 
insufficient,  if  equally  divided  between  a  father  or  mother  and  "°* .entitled 
son  or  daughter,  and  they  were  jointly  assessed  for  it,  to  entered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  a^ment 
resident  as  provided  in  subsection  2,  and    the  farm  is  not  j^qu^nfy* 
assessed  for  an  amount  sufficient,  if  equally  divided  between  a11  8<>n8 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal  election,  so  many  of   the   sons    in    the   order   of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  andIdem 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
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Right  of 
daughter  to 
vote  where 


Right  of 
daughter  to 
vote  where 
sons  also 
vote 


Right  of 
farmer's 
sister  to 
vote 


equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons 

(6)  Where  a  father  or  mother  has  no  sons,  the  daughters, 
if  any,  for  the  purposes  of  subsection  4  or  5  are  entitled 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 
sons,  would  have  been  entitled  to  be  entered  on  the  roll. 
R.S.O.  1960,  c.  23,  s.  24  (1-6). 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so  many 
of  the  daughters  in  the  order  mentioned  for  sons  in  subsection 
4  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  the  father,  mother  and  the  sons  and  daugh- 
ters, would  be  sufficient  to  qualify,  are  entitled  to  be  entered 
on  the  roll  as  farmers'  daughters.     New. 

(8)  A  farmer's  sister  has  the  same  right  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 


(9)   In  case  more  than  one  farmer's  sister  has  the  right 


Right  of 
more  than 

sistei^to1^  s  under  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
vote  and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 

all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on  the 
roll  as  farmer's  sisters. 

occasional  (io)  Occasional  or  temporary  absence  from  the  farm  for  a 

absence  not       .   x      '  «•  •         i  •  i 

to  disqualify  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 
or  farmer's  sister  to  be  entered  on  the  roll.  R.S.O.  1960, 
c.  23,  s.  24  (8-10). 

be^ufded^y      ^1.  Where  the  index  book  required  by  section  54  of  The 

index  book     Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 

c.368'         '  thereby  in  ascertaining  who  have  given  the  notices  that  are 

by  law  necessary  in  order  to  entitle  supporters  of  Roman 

Catholic  separate  schools  to  exemption  from  the  public  school 

tax.     R.S.O.  1960,  c.  23,  s.  25. 
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22.  An  assessor,  where  the  entry  in  the  index  book  nien-^idence 
tioned  in  section  21  does  not  show  a  ratepayer  to  be  a  sup- assessor  to 
porter  of  separate  schools,  shall  accept  the  statement  of  the  persons  as 
ratepayer,  or  a  statement  made  on   his  behalf  and  by  his  school 
authority,  and  not  otherwise,  that  he  is  a  Roman  Catholic, supporters 
as  sufficient  prima  facie  evidence  for  placing  such  person  on 
the  assessment  roll  as  a  separate  school  supporter,  or  if  the 
assessor   knows   personally   any   ratepayer   to   be   a    Roman 
Catholic,  this  is  also  sufficient  for  placing  such  person  on  the 
assessment  roll  as  a  separate  school  supporter.     R.S.O.  1960, 
c.  23,  s.  26,  amended. 

23.— (1)  The  Assessment  Review  Court  shall  hear  and  f^Jolt 
determine  all  complaints  with  regard  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  roll  as  public 
school  supporters  or  as  Roman  Catholic  separate  school 
supporters,  and  any  person  so  complaining  or  any  ratepayer 
or  school  board  may  give  notice  in  writing  to  the  person  whose 
name  appears  on  the  assessment  notice  as  the  person  giving 
the  notice  on  behalf  of  the  municipality  of  such  complaint, 
and  the  provisions  of  this  Act  as  to  giving  notice  of  complaints 
against  the  assessment  roll  and  proceedings  for  the  trial 
thereof  apply  to  complaints  under  this  section  except  that  the 
notice  of  complaint  may  be  given  at  any  time  on  or  before  the 
14th  day  of  October  or  the  last  day  for  appealing  to  the 
court  whichever  is  the  later.  R.S.O.  1960,  c.  23,  s.  27  (1); 
1961-62,  c.  6,  s.  3;  1967,  c.  4,  s.  1  (1),  amended. 

(2)  Liability  in  respect  of  public  or  separate  school  support  ^fnl*^ 
shall   be  determined   in  accordance  with   the  circumstances  of  school 

,  i  r  i    •  •  r»  o  /-\  support, 

existing  at  the  time  the  notice  ot  complaint  was  given.    K.b.U.  time  for 
1960,  c.  23,  s.  27  (2). 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  S^Xssrnent 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notlce 
the  notice  under  subsection  1,  the  person  to  whom  the  notice 

has  been  given  under  subsection  1  shall  prepare  and  deliver 
to  the  clerk  of  the  municipality,  on  or  before  the  last  day  for 
giving  the  notice  of  complaint,  a  revised  assessment  notice 
showing  liability  in  accordance  with  the  circumstances  existing 
at  the  time  the  notice  of  complaint  was  given,  which  notice 
shall  be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of 
the  court  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  shall  amend 
the  roll  in  accordance  with  such  revised  assessment  notice 
unless  one  of  the  parties  concerned  or  his  agent  appears  at 
the  hearing  and  objects  thereto,  in  which  event  the  court 
shall  determine  the  matter  as  provided  in  subsection  1. 
R.S.O.  1960,  c.  23,  s.  27  (3);  1967,  c.  4,  s.  1  (2),  amended. 
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Notice  to  be 

given  of 

assessment 

as  public  or 

separate 

school 

supporter 


24. — (1)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  be  printed  in  conspicuous 
characters,  or  written  across  or  on  the  assessor's  notice  to 
every  ratepayer  provided  for  by  section  42  in  addition  to  the 
proper  entry  heretofore  required  to  be  made  in  the  column 
respecting  the  school  tax,  the  following  words:  "  Your  are 
assessed  as  a  Separate  School  supporter"  or  "You  are  assessed 
as  a  Public  School  supporter" ,  as  the  case  may  be;  or  these 
words  may  be  added  to  the  notice  to  the  ratepayer. 


giveneof°  be       (2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 

change  in       assessed  as  a  public  school  supporter,  is  being  assessed  as  a 

as  public  or    separate  school  supporter  or  where  a  ratepayer,  who  was  in 

school  the  next  preceding  year  assessed  as  a  separate  school  sup- 

suppor  er       p0rter,  is  being  assessed  as  a  public  school  supporter,  it  is 

the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 

a  written  or  printed  notice  to  the  ratepayer  that  the  change 

is  being  made.     R.S.O.  1960,  c.  23,  s.  28,  amended. 

census  of  ?^* — ^  The  assessment  commissioner  shall  cause  a  yearly 

inhabitants  census  to  be  taken  of  the  inhabitants  of  every  municipality  of 
the  region  for  which  he  is  the  assessment  commissioner  accord- 
ing to  the  following  age  groups: 


Group     Age 

1. — 3  and  under 

2.-4 

3.-5 

4. — 6  and  7 


Group     Age 
5.-8  and  9 
6.— 10  to  13 
7.— 14 

8.— 15 


Group  Age 
9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


Register 
of  census 


R.S.O.  1960,  c.  23,  s.  29  (1),  amended. 

(2)  The  assessment  commissioner  shall  cause  the  census 
to  be  entered  in  a  register,  which  shall  show  the  population 
in  the  age  groups  as  required  under  subsection  1,  and  such 
register  shall  be  according  to  the  form  and  include  the  partic- 
ulars prescribed  by  the  Department. 


rretSrngofnd        (3)  The  census  shall  be  taken  yearly  on  or  before  the  30th 
census  ^ay  Qf  September  and  a  summary  thereof  showing  the  total 

number  of  inhabitants  according  to  the  age  groups  set  forth 
in  subsection  1  shall  be  returned  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  not  later  in  the  same 
year  than  the  1st  day  of  October.     1966,  c.  10,  s.  6,  amended. 


Owner- 
occupied 
land 


26. — (1)  Land  occupied   by  the  owner  shall  be  assessed 
against  him. 
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(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the^^^of pied 
municipality  shall  be  assessed  against  him.  resident 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occu-  ^gfdent 
pied  by  any  person  other  than  the  owner  shall  be  assessed  tenant6**  by 
against  the  owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  downed 
in  the  municipality  shall  be  assessed  against  the  owner,  if  ^ y id°nt 
known,  and  against  the  tenant.     R.S.O.  1960,  c.  23,  s.  32  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents    shall    be^U^f  p1®^. 
assessed  in  the  same  manner  as  the  land  of  residents  and,re8ident8 
where   the   name  of  the  owner  cannot   be  ascertained,   the 
assessor  shall  insert  the  word  "non-resident"  in  the  assess- 
ment roll  for  the  name  of  the  owner  opposite  the  description 

of  the  land.     R.S.O.  1960,  c.  23,  s.  32  (5),  amended. 

(6)  Where  land  is  owned  by  more  persons  than  one,  and^1^,^ 
any  one  of  the  owners  is  not  resident  in  the  municipality,  resident  and 

'  tr        j  ■>  non-resident 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-  ^.e1nnJ1tt' 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  and  deemed 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be 

the  owner.     R.S.O.  1960,  c.  23,  s.  32  (6,  7). 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  adminis-  bylrustees 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof, etc- 

as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  the  roll,  and  such  trustee,  guardian, 
executor  or  administrator  is  only  personally  liable  when  and 
to  such  extent  as  he  has  property  as  such  trustee,  guardian, 
executor  or  administrator,  available  for  payment  of  such 
taxes.     R.S.O.  1960,  c.  23,  s.  32  (8),  amended/ 

27.  The  real  estate  of  any  transportation  or  transmission  ^ansporta- 
company  shall  be  considered  as  land  of  a  resident  in  the  muni-  transmission 
cipality  although  the  company  does  not  have  an  office  in  theeomPany 
municipality.     R.S.O.  1960,  c.  23,  s.  33. 
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Assessment        28. — (1)  Notwithstanding  paragraph   1   of  section  3,  the 
lands  tenant  of  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
section  1,  also  includes  any  person  who  uses 
land  belonging  to  the  Crown  as,  or  for  the 
purposes  of,  or  in  connection  with,  his  resi- 
dence, irrespective  of  the  relationship  between 
him  and  the  Crown  with  respect  to  such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(Hi)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 
R.S.O.  1960,  c.  23,  s.  34  (1),  amended. 

Assessment        (2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body  of 
lands  Indians  who  is  not  a  member  of  such  tribe  or  body  where  rent 

or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person.  R.S.O. 
1960,  c.  23,  s.  34  (3). 

interests8  (3)  ^n  addition  to  the  liability  of  every  person  assessed 

may  be  under  subsection  1  or  2  to  pay  the  taxes  assessed  against  him, 

the  interest  in  such  land,  if  any,  of  every  person  other  than 
the  Crown  and  the  tribe  or  body  of  Indians  for  which  it  is 
held  in  trust  or  any  member  thereof  is  subject  to  the  special 
^'249'  1960,  ^en  on  lanc*  ^or  taxes  given  by   The  Municipal  Act  and  i 
liable  to  be  sold  or  vested  in  the  municipality  for  arrears  o 
taxes.     R.S.O.  1960,  c.  23,  s.  34  (4),  amended. 
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(4)  This  section  does  not  apply  to  the  interest  of  a  timber  dumber011 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  licensees, 
or  agreement  issued  under  The  Crown  Timber  Act,  or  to  any  r.s.o.  i960, 
right  in  timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to, c-  83 
such  licence,  lease  or  agreement,  or  to  such  improvements  or 
equipment   as    lumber   camps,    tote   roads,    telephone   lines, 
hoists,  logging  railways,  dams  or  booms  that  may  be  used 
only   temporarily   in   connection  with   logging  or  lumbering 
operations  conducted  under  such  licence,  lease  or  agreement. 
1960-61,  c.  4,  s.  3. 

29. — (1)  Subject  to   this  section,   land   shall   be  assessed  of^nd116114 
at  its  market  value. 

(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  ^f^ket 
is  the  amount  that  the  land  might  be  expected  to  realize  if 

sold  in  the  open  market  by  a  willing  seller  to  a  willing  buyer. 
R.S.O.  1960,  c.  23,  s.  35  (1,  2),  amended. 

(3)  For  the  purposes  of  subsection   2,  in  ascertaining  the^mland8 
market  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  or  used  only  for  farm  purposes  by  a  tenant 

of  such  an  owner  and  buildings  thereon  used  solely  for  farm 
purposes,  including  the  residence  of  the  owner  or  tenant  and 
of  his  employees  and  their  families  on  the  farm  lands,  con- 
sideration shall  be  given  to  the  market  value  of  such  lands  and 
buildings  for  farming  purposes  only,  and  in  determining  such 
market  value  consideration  shall  not  be  given  to  sales  of  lands 
and  buildings  to  persons  whose  principal  occupation  is  other 
than  farming.  R.S.O.  1960,  c.  23,  s.  35  (3);  1960-61,  c.  4, 
s.  4  (1);  1961-62,  c.  6,  s.  4  (1);  1962-63,  c.  7,  s.  5  (1),  amended. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  JJnSrdtaa 
of  subsection  3  dies  or  retires,  the  market  value  of  the  lands or  retires 
and  buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 

such  lands  during  the  period  the  lands  are  held  by  him  after 
his  retirement  or  held  by  his  estate  after  his  death,  but  in 
no  case  beyond  the  two  years  immediately  following  the 
owner's  death  or  retirement  unless  such  lands  are  occupied 
by  the  surviving  spouse  of  the  deceased  owner  or  by  the 
retired  owner.  1960-61,  c.  4,  s.  4  (2);  1961-62,  c.  6,  s.  4  (2), 
amended. 

(5)  When   an   appeal    has   been   taken    in   respect  of   the  ^^ment 
assessment  of  farm  lands  mentioned  in  subsection  3  from  thed?t?™*£?d 

...  on  appeal 

decision  of  the  Assessment  Review  Court,  the  assessment  as 
finally  determined  on  appeal  shall  remain  fixed  in  respect  of 
the  same  lands  and  buildings  for  a  period  of  two  years  after 
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the  year  in  respect  of  which  such  appeal  was  taken  so  long  as 
the  lands  and  buildings  are  owned  by  a  person  whose  principal 
occupation  is  farming.     1962-63,  c.  7,  s.  5  (2),  amended. 

i^ndsrested  (**)  Land  that  has  been  planted  for  forestation  or  refores- 

tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting. 

woodlands  (7)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Interpre- 
tation 


Profits 
from  mines 


(8)  In  subsection  7,  "woodlands"  means  lands  having 
not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
order  in  council,  and  which  lands  have  been  set  apart  by  the 
owner  with  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.  R.S.O.  1960,  c.  23,  s.  35 
(15-17). 

30. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 


assessment  ^  Every  person  occupying  mineral  land  for  the  purpose 
of  any  business  other  than  mining  is  liable  to  business  assess- 
ment as  provided  by  section  9. 

mineral1  m  ("*)  Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights  or  hereafter  made,  the  petroleum  mineral  rights  in  the  lands 

have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  actual  value. 


(4)  Notwithstanding   this  section,    the   tax   payable   to  £ 


Tax  on  mine, 
etc.,  to  be 

byPD°epart-    municipality  upon  a  mine  or  mining  work  liable  to  taxation 
ment  under  section   3  of   The  Mining   Tax  Act  is  subject  to  the 

c'242'         '  approval  of  the  Department  and  shall  not  exceed, 
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(a)  V/i  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is 
based,  up  to  and  including  $2,333,333.33;  and 

(b)  2}/%  per  cent  of  the  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(5)  The  taxes  payable  in  accordance  with  subsection  1  or  4  Jfktribution 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(6)  Where  any  estate  in  mines,  minerals  or  mining  rights  JfifSSL* 
has  heretofore  or  may  hereafter  become  severed   from   the  rights 
estate  in  the  surface  rights  of  the  same  lands,  whether  by  vested  in 
means  of  the  original  patent  or  lease  from  the  Crown,  or  by 

any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.  R.S.O.  1960,  c.  23,  s.  35 
(8-13). 

(7)  The  Minister  may  make  regulations,  KJSSfto 

mining 

(a)  providing  for  the  making  of  payments  to  mining  panties 
municipalities,  and  providing  a  formula  or  method 

of  computing  such  payments; 

(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations ; 

(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(e)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required. 

(8)  Where  a  municipality  receives  a  payment  in  any  yearIdem 
under  the  regulations  made  under  subsection  7,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection   1  or  4  in  that  year  and  the  payment  shall  be 
distributed  as  follows: 
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R.S.O. I960, 
c.  242 


1.  The  portion  computed  with  reference  to  the  mines  profits 
as  calculated  under  section  3  of  The  Mining  Tax  Act  and  set 
out  by  the  mine  assessor  in  the  notice  or  notices  of  assessment 
referred  to  in  section  11  of  The  Mining  Tax  Act  in  respect 
of  any  or  all  mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  subsection  5. 


2.  The  portion  computed  with  reference  to  the  number  of 
miners  residing  inside  and  working  outside  the  municipality 
shall  form  part  of  the  general  funds  of  the  municipality. 


Idem 


(9)  Notwithstanding  subsection  8,  where  there  are  no 
mines  profits  calculated  under  section  3  of  The  Alining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality. 


Idem 


(10)  Payments  made  under  subsection  7  shall  be  paid  out  of 
such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1960,  c.  23,  s.  36. 


1$tt£rm*n  31. — (1)  In  any  municipality  where  lands  held  and  used 
taxation  ft>r  as  ^arm  lands  only  and  in  blocks  of  not  less  than  five  acres 
certain  by  any  Gne  person  are  not  benefited  to  as  great  an  extent 

expenditures      J  J  ^  & 

by  the  expenditure  ot  moneys  tor  and  on  account  ot  public 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 


Notice 


(2)  The  clerk  shall  forthwith  notify  by  registered  mail 
each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 


Appeal 
against 
by-law 


(3)  Any  person  complaining  that  the  by-law  does  not 
exempt  him  or  sufficiently  exempt  him  or  his  lands  from 
taxation  may,  within  fourteen  days  after  the  mailing  of  the 
notice,  notify  the  clerk  of  the  municipality  and  the  secretary 
of  the  Ontario  Municipal  Board  of  his  intention  to  appeal 
against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
Ontario  Municipal  Board  which  has  power  to  alter  or  vary, 
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any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 


(4)  If  the  council  fails  to  pass  the  by-law  before  the  Ist^gp^1 
day  of  March,  any  person  affected  may,  on  or  before  the  21st  by-law 
day  of  March,  notify  the  clerk  of  the  municipality  and  the 
Minister  of  his  intention  to  appeal  to  the  Minister,  and, 
upon  such  an  appeal  being  taken,  the  Minister  may  make  an 
order  declaring  what  part,  if  any,  of  the  lands  of  the  person 
appealing  is  exempt  or  partly  exempt  from  taxation,  and  such 
order  when  approved  by  the  Lieutenant  Governor  in  Council 

and  published  in  The  Ontario  Gazette  shall  be  deemed  to  be 
the  by-law  of  the  council  as  if  passed  under  subsection  1 
except  that  there  shall  be  no  appeal  therefrom  under  sub- 
section 3.     R.S.O.  1960,  c.  23,  s.  37  (1,  4),  amended. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  or  ^^f,™®1^ 
affect  any  right  of  appeal  against  an  assessment.     R.S.O.  1960,  affected 

c.  23,  s.  37  (6). 

32.— (1)  Section  31  applies  to  a  police  village  so  that  farm  ofXfan-£tion 
lands  situate  therein  may  be  exempted  or  partly  exempted  ^J}-1^"1 
from  taxation  in  the  same  manner,  to  the  same  extent,  and  villages 
for  the  purposes  mentioned  in  that  section. 


(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  bc^eI^w)tion 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  31  to  be  passed 

.  by  trustees 

and  forthwith  after  passing  the  by-law  shall  furnish  a  certified  of  police 
copy  thereof  to  the  clerk  of  the  township  or  townships  in vl  age 
which  the  police  village  or  any  part  thereof  is  situate,  and  all 
notices  to  be  given  under  that  section  shall  be  given  to  the 
trustees  or  board  of  trustees  of  the   police  village   instead 
of  to  the  clerk  of  the  municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  by.*^.  of 
shall  notify  the  clerk  of  the  township  or  townships,  in  which  and.9f 
the  police  village  or  any  part  thereof  is  situate,  of  any  decision  of  judge  to 
of  the  Minister  or  the  Ontario  Municipal  Board  in  respect  of  township 
lands  in  the  police  village  made  under  section  31  forthwith oer 
after  it  is  received.     R.S.O.  1960,  c.  23,  s.  38  (1-3),  amended. 

(4)  The   provisions   of   every    by-law   of   a    police   village  oVby-taw0" 
passed   under   the   authority   of   this  section,   and   of   every  bJun0cnninhip 
decision   of   the    Minister  or   the   Ontario    Municipal    Board  striking 

•  i  r  rates 

with  respect  to  such  police  village,  shall  be  made  applicable 
by  the  council  of  the  township  or  townships  in  which  the 
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police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  1960,  c.  23,  s.  38  (5),  amended. 

33. — (1)  Any  local  municipality  may  enter  into  an  agree- 
ment with  the  owner  of  a  golf  course  for  providing  a  fixed 
assessment  for  the  land  occupied  as  a  golf  course,  but  not 
including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure,  to  apply 
to  taxation  for  general,  school  and  special  purposes,  but  not 
to  apply  to  taxation  for  local  improvements.  R.S.O.  1960, 
c.  23,  s.  39  (1);  1966,  c.  10,  s.  7  (1). 

municipal  (2)  Where  a  golf  course  has  a  fixed  assessment  under  an 

officials:         agreement  under  subsection  1, 


Agreement 
for  fixed 
assessment 
for  golf 
course 


assessment 


(a)  the  golf  course  shall  be  assessed  each  year  as  if  it 
did  not  have  a  fixed  assessment; 


taxes 


(b)  the  treasurer  shall  calculate  each  year  what  the 
taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 


distribution 
of  taxes 


record  (c)  the  treasurer  shall  keep  a  record  of  the  difference 

between  the  taxes  paid  each  year  and  the  taxes 
that  would  have  been  paid  if  the  golf  course  did 
not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  4  per  cent 
interest  on  the  aggregate  amount  of  the  debit  on 
such  date;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be 
distributed  among  the  bodies  for  which  the  munici- 
pality is  required  to  levy  in  the  porportion  that 
the  levy  for  each  body  bears  to  the  total  levy. 

Agreement         (3)  Every  agreement  shall   be   registered   in   the  registry 
registered       office  or  land  titles  office,  as  the  case  may  be,  in  the  county 

in  which  the  golf  course  or  any  part  thereof  is  located.    R.S.O. 

1960,  c.  23,  s.  39  (2,  3). 

Termination       (4)  When  an  agreement  is  for  any  reason  terminated  as  to 
ment,  as        the  whole  of  the  lands  in  respect  of  which  the  fixed  assessment 
is  given,  the  owner  shall, 


to  all  of 
lands 


(a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course,  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2, 


or 
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(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  ■*$fi£n5J*t 
to  a  part  of  the  land  in  respect  of  which  the  fixed  assessment 

is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the 
amounts  of  interest  debited  in  accordance  with 
clause  c  of  subsection  2,  that  is  attributable  to  the 
portion  of  the  golf  course  in  respect  of  which  the 
agreement  is  terminated;  or 

(b)  require  the  municipality  to  purchase  the  part  of  the 
golf  course  in  respect  of  which  the  agreement  is 
terminated  for  an  amount  equal  to  the  fixed  assess- 
ment that  is  attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  terminated 
agreement  under  subsection  1,  the  agreement  shall  terminate ^asesto'be 
as  to  the  whole  or  any  part  of  the  land  in  respect  of  which  used  as  golf 

i        r        i  .         .  iiii  i.  course 

the  fixed  assessment  is  given  when  the  whole  or  any  such 
part  thereof  ceases  to  be  occupied  for  the  purposes  of  a  golf 
course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  o®™re^-tion 
December  in  any  year  upon  the  owner  of  the  golf  course  ment 
giving  six  months  notice  of  such  termination  in  writing  to  the 
municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  Dispute 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 

shall  be  settled  by  the  Ontario  Municipal  Board,  and  the 
decision  of  the  Board  is  final.     1966,  c.  10,  s.  7  (2). 

34. — (1)  The  property  by  subclause  v  of  clause  /  of  section  Assessment 

v/  ri-        j       j  of  lands  of 

1  declared  to  be  "land"  that  is  owned  by  companies  or  persons  water,  heat, 

.    .  ,  ...  ,  .....  ,  light,  power 

supplying  water,  heat,  light  and  power  to  municipalities  andandtrans- 

the  inhabitants  thereof,  and  companies  and  persons  operating  com pVnies 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied  petro- 
leum gas  or  any  mixture  of  any  of  them  shall,  whether  situate 
or  not  situate  upon  a  highway,  street,  road,  lane  or  other  public 
place,  when  and  so  long  as  in  actual  use,  be  assessed  at  its 
market  value  in  accordance  with  section  29.  R.S.O.  1960, 
c  23,  s.  40  (1),  amended. 

(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  ^section00 
section  35. 
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of  w«k«*nt  W  Where  the  property  of  any  such  company  or  person 
extending  extends  through  two  or  more  municipalities,  the  portion 
or  more  thereof    in    each    municipality    shall    be    separately    assessed 

paiities  therein  at  its  value  as  an  integral  part  of  the  whole  property. 

R.S.O.  1960,  c.  23,  s.  40  (2,  3). 

ofSstruc-ent         W   Notwithstanding  any  other  provisions  of  this  Act,  the 
tures,  rails,    structures,    substructures,    superstructures,    rails,    ties,    poles 
traiisporta-    and  wires  of  such  a  transportation  system  are  liable  to  assess- 
ment and  taxation  in  the  same  manner  and  to  the  same  extent 
as  those  of  a  steam  railway  are  under  section  40  and  not 
otherwise.     R.S.O.  1960,  c.  23,  s.  40  (5). 

l2tionre'  35.— (1)   In  this  section, 

1968-69,  (a)  "gas"    means   gas   as   defined    in    The  Energy  Act, 

1968-69; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal; 

(d)  "pipe    line    company"    means    every    person,    firm, 
partnership,   association   or   corporation   owning  or 
operating  a  pipe  line  all  or  any   part  of  which 
situate  in  Ontario.     R.S.O.   I960,  c.  23,  s.  41   (1); 
1966,  c.  10,  s.  8  (1). 
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(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe  Notice  to 
line  company  shall   notify   the  assessment  commissioner  of  parties 
each  municipality  of  the  age,  length  and  diameter  of  all  its 
transmission  pipe  lines  located  in  the  municipality  as  of  the 

1st  day  of  June  of  that  year.     1966,  c.  10,  s.  8  (2),  amended. 

(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a  Dl8Putes 
transmission   pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 

its  decision  is  final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  but  ^■"■J'gJJ* 
subject   to  subsection   6,   a   pipe   line   shall   be  assessed   for 
taxation  purposes  at  the  following  rates: 


Assessment 

Size 

per  Foot 

of  Pipe 

of  Length 

H' 

Nominal 

inside  diameter .  . 

.  .     $    .07 

r 

» 

■ 
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5' and  5  H'-- 
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.98 

8' 

r> 

** 

" 

1.24 

10' 
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n 
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1.55 

12' 
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r> 

2.31 

14' 

Outside  c 

iameter . 

2.34 

16' 

n 
y> 

w 
» 

- 
r 
- 

n 

y> 
n 
n 

•n 

n 
r> 

7t 

2.35 

18' 

2.67 

20' 

2.96 

22' 

3.25 

24' 

3.56 

26' 

3.69 

28' 

3.85 

30' 

4.03 

32' 

4.24 

34' 

4.46 

36' 

4.72 

R.S.O.  1960,  c.  23,  s.  41  (4,  5). 

(5)  The    assessment    of    pipe    lines    in    each    municipality  Adjustment 
determined  under  subsection  4  shall  be  adjusted  by  the  applica-  ment 

tion  of  the  latest  equalization  factor  provided  by  the  Depart- 
ment.   1965,  c.  6,  s.  3  (1). 

(6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per ^^ot^ipe 
cent  of  the  assessed  value  of  the  pipe  line  every  three  years lines 
from  the  year  of  installation,  with  a  maximum  depreciation 

of  55  per  cent.    1966,  c.  10,  s.  8  (3). 
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(7)  A  pipe  line  removed  from  one  location  and  reinstalled  in 


Pipe  lines 
removed 

and  installed  another    location    shall,    where    depreciation    is    applicable, 
location         continue  to  be  depreciated  at  the  foregoing  rates  as  though 


remaining  in  its  original  location. 


abandoned         W  A   P^   nne   tnat   ^as   been   abandoned   in   any   year 
ceases  to  be  liable  for  assessment  effective  with  the  assessment 


next  following  the  date  of  abandonment. 
s.  41  (8,  9). 


R.S.O.  1960,  c.  23, 


Reduction 
of  assess- 
ment on 
pipe  line 


(9)  Where  a  pipe  line  has  been  constructed  and  used  for 
the  transportation  of  oil  or  gas  and  ceases  to  be  so  used  by 
reason  of  an  order  or  regulation  of  an  authority  having 
jurisdiction  in  that  behalf,  other  than  the  taxing  authority, 
and  an  application  to  the  proper  authority  for  permission  to 
abandon  such  pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as  it  is  not 
used  for  the  transportation  of  oil  or  gas.     1966,  c.  10,  s.  8  (4). 


Liability 
to  taxation 
of  pipe  line 
on  exempt 
property 


(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or 
across  any  highway  or  any  lands  exempt  from  taxation  under 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless 
liable  to  assessment  and  taxation  in  accordance  with  this 
section. 


Tax 
liability 


(11)  Notwithstanding  the  other  provisions  of  this  Act  or  any 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 
and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 


oVplpTiine         (*2)  Where    a    pipe    line    extends    through    two   or   more 
extending       municipalities,  only  the  portion  or  portions  thereof  in  each 

into  two  or  ....  ■•'«.'■'  '#  i  l 

more  muni-    municipality  are  liable  for  assessment  and  taxation  in  that 

cipalities  .    .       ... 

municipality. 

onPmunfcipai  (^  Where  a  pipe  line  is  placed  on  a  boundary  between 
boundaries  two  municipalities  or  so  near  thereto  as  to  be  in  some  places 
on  one  side  and  in  other  places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 
wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

property  (14)  The  assessment  of  a  pipe  line  under  this  section  shall 

assessment     ^e  deemed   to   be   real   property  assessment  and   the  taxes 
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payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 
line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality.    R.S.O.  1960,  c.  23,  s.  41  (10-14). 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  Review 
by  the  Minister  in  the  year  1971  and  every  third  year  there- 
after, and  in  any  such  year  the  Lieutenant  Governor  in 
Council  may  by  regulation  amend  or  re-enact  the  table  of 
rates  set  out  in  subsection  4.  R.S.O.  1960,  c.  23,  s.  41  (15); 
1965,  c.  6,  s.  3  (2). 

36.  Except  as  provided  by  subsection  14  of  section  10,  ^J^b* etc168, 
where  any  structure,  pipe,  pole,  wire  or  other  property  is  on  boundary 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
way forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly  within 
either  of  them,  it  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipalities 
taken  together.    R.S.O.  1960,  c.  23,  s.  42. 

87.— (1)  In  this  section,  ggg"" 


R.S.O.  1960. 


(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 

(b)  "public  utility"  means  a  public  utility  as  denned  in 
The  Department  of  Municipal  Affairs  Act  and  in-^lg 
eludes  parking  facilities  on  land  owned  by  a  municipal 
corporation  or  by  a  municipal  parking  authority 
established  under  anv  general  or  special  Act.  R.S.O. 
1960,  c.  23,  s.  43  (1). 

(2)  For  the  purposes  of  this  section,  land  and  buildings  d£°medy 
owned  by  and  vested  in  a  municipal  corporation  and  used  for  vested  in 

.i  t  i  i-  •!•  T   ii  i        i  ii  i  commission 

tne  purposes  of  a  public  utility  shall  be  deemed  to  be  owned 
by  and  vested  in  the  commission  operating  the  public  utility. 
R.S.O.  1960,  c.  23,  s.  43  (2);  1967,  c.  4,  s.  2. 

(3)  Every   commission   shall    pay   in   each    year,    to   any men'teto0*7" 
municipality  in  which  are  situated  lands  or  buildings  owned  g^"^" 

by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
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assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  according  to  the  average  value  at  which  lands  are 
assessed  in  the  municipality  and  the  assessed  value  of  such 
buildings,  would  produce.  R.S.O.  1960,  c.  23,  s.  43  (3);  1962- 
63,  c.  7,  s.  6,  amended. 


Idem  (4)  The  commission  shall  also  pay  the  amount  that  the 

current  rates  on  business  assessment  on  the  lands  or  buildings 
referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  applic- 
able percentage  of  the  assessed  value  provided  for  in  sub- 
section 3. 

Idem  (5)  The  commission   shall   also  pay  the  amount  that  the 

current  rates  on  business  assessment  would  produce  on  lands 
and  buildings  owned  or  occupied  by  the  commission  for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

Local  (6)   Notwithstanding  section  62  of  The  Local  Improvement 

improve-  .  .  .     .  in  i         •  • 

ments  Act,  the  commission  shall  pay  local  improvement  assessments. 

r.s.o.  i960,  r.s.O.  1960,  c.  23,  s.  43  (4-6). 

muencipai  0)  Tne  payments  received  under  subsections  3,  4  and  5 

general  fund  shall  be  credited  by  the  municipality  to  the  general  fund  of 

the  municipality.     R.S.O.  1960,  c.  23,  s.  43  (7);  1966,  c.  10, 

s.  9. 

Mode  of  (8)  Subject  to  subsections  3,  4  and   10,  the  property  on 

assessment,         ,  .    ,  J  .  .  ,  ,  ■«»*•« 

appeals  which  payment  is  to  be  made  under  subsections  3,  4  and  5 

shall  be  assessed  according  to  this  Act,  and  the  provisions  of 
this  Act  respecting  appeals  apply. 


be'inciudei0       ^  ^ne  vamation  of  properties  assessed  under  this  section 

in  equalizing  shall  be  included  when  equalizing  assessment  or  apportioning 
assessment      ,       .  >  •,  rr 

levies  for  any  purpose. 

Exemptions  ^q)  jn  making  the  assessment  referred  to  in  subsection  8, 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 
not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission. 
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(11)  Nothing  in  this  section  exempts  from  taxation  any  Application 
part  of  any  works,  structures,  substructures  or  superstructures 

when  occupied  by  a  tenant  or  lessee. 

(12)  Notwithstanding  subsection  10,  telephone  companies  ^"hone1 
assessed  under  this  section  shall  be  assessed  to  the  same  companies 
extent  as  telephone  companies  are  assessed  under  sections  10 

to  13. 

(13)  This  section  applies  notwithstanding  any  other  pro- ofsectk)n0n 
vision  in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement   heretofore   made,  and   any  agreement  heretofore 

made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.  R.S.O.  1960, 
c.  23,  s.  43  (8-13). 

(14)  The  provisions  of  this  Act  and  The  Municipal  Act  with  oftayments 
respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  theR.s.o.  i960, 
payments  required  to  be  made  by  a  commission  under  this 

section.     1961-62,  c.  6,  s.  5,  amended. 

38.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment  an^tunneis 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor-  over  inter- 
poration,  and  that  crosses  a  river  forming  the  boundary  be-  boundary 
tween  Ontario  and  any  other  country  or  province,  the  part 

of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens,  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  1  of  section  34.  R.S.O.  1960,  c.  23, 
s.  44. 

39.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of  t^,rnn|f|  and 
any    person   or   corporation    between    two    municipalities   in  {Jfun^" 
Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and  paiities 

on  the  basis  of  valuation  of  the  whole.  R.S.O.  1960,  c.  23, 
s.  45. 

40* — (1)  Every  railway  company  shall  transmit  annually  companies 
on  or  before  the  1st  day  of  February  to  the  clerk  of  every  certain^*1 
municipality  in  which  anv  part  of  the  roadwav  or  other  real  statements 

e     ,  .       .  *  to  munici- 

property  ot  the  company  is  situate,  a  statement  showing,  paiities 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 
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(b)  the  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 

(d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  b  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  it 
to  the  assessment  commissioner. 

o/raffway*         (2)  The  land   and   property  under  subsection    1   shall   be 
land  assessed  as  follows, 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  sub- 
structures and  superstructures,  rails,  ties,  poles  and 
other  property  thereon; 

(b)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers 
rights  and  franchises.  R.S.O.  1960,  c.  23,  s.  46  (1,  2), 
amended. 
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(3)  Notwithstanding  any  other  provision  in  this  Act,  the^ff**^^' 
structures,   substructures,   superstructures,   rails,   ties,   poles,  structures, 
wires  and  other  property  on  railway  lands  and  used  exclusively  assessable 
for  railway  purposes  or  incidental  thereto  (except  stations, 
freight  sheds,  offices,  warehouses,  elevators,   hotels,  heating 
plants,  round  houses  and  machine,  repair  and  other  shops) 

shall  not  be  assessed,  but  heating  plants  shall  be  exempt 
from  assessment  to  the  extent  that  the  amount  of  steam  or 
heat  is  used  in  relation  to  the  cleaning  or  heating  of  rolling 
stock.     R.S.O.  1960,  c.  23,  s.  46  (3);    1962-63,  c.  7,  s.  7  (1). 

(4)  The  assessment  commissioner  shall  deliver  at,  or  trans-  Notice  of 

v   '  „  .        assessment 

mit  by  mail  to,  any  station  or  office  of  the  company  a  notice, 
addressed  to  the  company,  of  the  total  amount  at  which 
he  has  assessed  the  land  and  property  of  the  company  in  the 
municipality  showing  the  amount  of  each  description  of 
property  mentioned  in  the  above  statement  of  the  company, 
and  the  statement  and  notice  respectively  shall  be  held  to  be 
the  assessment  return  and  notice  of  assessment  required  by 
sections  16  and  42.     R.S.O.  1960,  c.  23,  s.  46  (4),  amended. 

(5)  A    railway    company    assessed    under    this    section    is SSJjfoSttSr 
exempt  from  assessment  in  any  other  manner  for  municipal  assessments 
purposes  except  for  local  improvements  and  except  for  busi- 
ness assessment   in   respect   of   hotels   under   section   9   and 
business  assessment  upon  the  portion  of  a  heating  plant  that 

is  in  the  proportion  that  the  amount  of  the  heat  produced  by 
such  plant  that  is  sold  for  the  purposes  of  a  hotel  or  for  a 
purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant  in  any 
year.     R.S.O.  1960,  c.  23,  s.  46  (5);    1962-63,  c.  7,  s.  7  (2). 

41.  When  an  assessment  has  been  made  under  section  40»  SffiSSKIZ 

the  amount  thereof  in  the  roll  as  finally  revised  and  corrected  assessment 
for  the  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment,  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year, 

(a)  the  amount  may  be  reduced  by  deducting  therefrom 
the  value  of  any  land  or  property  included  in  such 
assessment  that  has  ceased  to  belong  to  the  company ; 
and 

(b)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  in- 
cluded in  such  assessment  and  the  value  or  increase 
in  value  of  any  land  or  property  of  the  company  that 
is  erected,   altered   or  enlarged   and    the  value  or 
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Notice  of 
assessment 


increase  in  value  of  any  land  or  property  or  portion 
thereof  that  has  ceased  to  be  exempt  from  taxation. 
1962-63,  c.  7,  s.  8. 

42. — (1)  The  assessment  commissioner  or  an  assessor,  shall, 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment 
roll,  deliver  in  the  manner  provided  in  this  section  to  every  per- 
son named  therein,  except  persons  entered  on  the  roll  under 
section  20,  a  notice  in  a  form  prescribed  by  the  regulations  of 
the  sum  or  sums  for  which  such  person  has  been  assessed  and 
such  other  particulars  as  are  mentioned  in  the  prescribed 
form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or 
more  certificates  to  be  attached  to  the  roll  or  to  any  part  of 
the  roll  certifying  the  date  or  dates  upon  which  the  notices 
were  delivered,  and  the  entry,  certificate  and  certificates  are 
prima  facie  evidence  of  the  delivery.  1966,  c.  10,  s.  10, 
amended. 


non- 
residents 


ofenot1ce,  (2)  When  the  person  assessed  is  resident  in  the  munici- 

residents  pality,  the  notice  shall  be  delivered  by  leaving  it  at  his  res- 
idence or  place  of  business  or  by  mailing  it  addressed  to  him 
at  his  residence  or  place  of  business. 

(3)  When  the  person  assessed  is  not  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  mailing  it  addressed 
to  him  at  his  last  known  address.  R.S.O.  1960,  c.  23,  s.  48  (2,  3). 

address0f  (^)  When  a  person  assessed  furnishes  the  assessment  com- 

missioner with  a  notice  in  writing  giving  the  address  to  which 
the  notice  of  assessment  may  be  delivered  to  him  and  request- 
ing that  the  notice  be  delivered  to  such  address,  the  notice  of 
assessment  shall  be  so  delivered,  and  such  notice  stands 
until  revoked  in  writing.  R.S.O.  1960,  c.  23,  s.  48  (4), 
amended. 


correction  43.  Notwithstanding  the  delivery  or  transmission  of  any 

of  errors  .  •  1     1    f        1  •  4  ,->       1 

in  assess-  notice  provided  tor  by  section  42,  the  assessment  commis- 
sioner at  any  time  before  the  time  fixed  for  the  return  of  the 
assessment  roll  may  correct  any  error  in  any  assessment  and 
alter  the  roll  accordingly,  and  he  shall  do  so  upon  notice 
being  given  to  him  of  any  error,  and,  upon  so  correcting  or 
altering  any  assessment,  he  shall  deliver  or  transmit  to  the 
person  assessed  an  amended  notice.  R.S.O.  1960,  c.  23, 
s.  49,  amended. 

SSttedlafnom      44.— (1)   If  at  any  time  it  appears  to  any  officer  of  the 

collector's      municipality  that  land  liable  to  assessment  has  been  omitted 

from  the  collector's  roll  in  whole  or  in  part  for  the  current 

year  or  for  either  or  both  of  the  next  two  preceding  years,  he 

shall  report  the  omission  to  the  clerk  of  the  municipality; 
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thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  av- 
erage of  the  three  previous  years,  if  assessed  for  such  three 
years,  but,  if  not  so  assessed,  the  clerk  shall  require  the 
assessment  commissioner  for  the  current  year  to  value  the 
land,  and  it  is  the  duty  of  the  assessment  commissioner 
to  do  so  when  required,  and  to  certify  the  valuation  in  writing 
to  the  clerk.     R.S.O.  1960,  c.  23,  s.  52  (1),  amended. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni- ^thmSSSm 
cipality  that  any  business  assessment  has  been  omitted  in2188*881116111 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 

or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
ceding year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years. 

(3)  Where  the  clerk  performs  any  of  the  duties  required  ^tice 
by  this  section,  he  shall,  before  the  assessment  is  added  to  appeals 
the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 

the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     R.S.O.  1960,  c.  23,  s.  52  (2,  3). 

45.— (1)  The  clerk   of   the   municipality   shall,   after   the  Sector'! t0 
1st  day  of  January  and  before  the  28th  day  of  November  in  ro11 
any  year,  enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any- 
building  as  determined  by  section  29  that  before  or 
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Amount  of 
taxes 


after  the  1st  day  of  January  is  erected,  altered  or 
enlarged  and  that  after  the  1st  day  of  January 
becomes  occupied  or  reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
1st  day  of  January  ceases  to  be  exempt  from  taxa- 
tion or  that  ceases  to  be  assessed  as  provided  in 
subsection  3  of  section  29; 

(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  9,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessor;  and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be 
entitled  to  the  reduction  provided  for  in  subsection  9 
of  section  35.  R.S.O.  1960,  c.  23,  s.  53  (1);  1966, 
c.  10,  s.  11  (1),  amended. 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 
shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsec- 
tion 4  is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  if  the  assessment  had  been  made  in  the  usual  way. 


Rates  for 
commercial 
property- 
added  to 
roll 


R.S.O. 
c.  249 


(3)  Where  the  amount  of  a  business  assessment  is  entered 
in  the  collector's  roll  under  clause  c  of  subsection  1,  the  real 
property  with  respect  to  which  such  business  assessment  is 
computed  is,  for  the  number  of  months  remaining  in  the 
current  year  after  the  month  in  which  the  notice  provided 
for  in  subsection  4  is  delivered  or  sent,  liable  to  taxation  at 
i960,  the  rate  levied  under  subsection  2  of  section  294  of  The 
Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 
the  collector's  roll  accordingly.     R.S.O.  1960,  c.  23,  s.  53  (2,  3). 


Notice  and 
appeals 


(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col- 
lector's roll  under  this  section,  the  assessment  commissioner 
shall,  before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  subsections 
and  3  of  section  42  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable, 
the  amount  of  the  assessment  of  real  property  liable  to  taxa- 
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tion  under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made  in 
the  usual  way,  but  for  the  purposes  of  an  appeal  made  from 
an  assessment  under  this  section  the  assessment  roll  shall  be 
deemed  to  have  been  returned  on  the  day  such  assessment  is 
added  to  the  collector's  roll.  R.S.O.  1960,  c.  23,  s.  53  (4); 
1966,  c.  10,  s.  11  (2),  amended. 

(5)  When  a  notice  has  been  delivered  under  subsection  4,  delivery6  °f 
the  assessment  commissioner  shall  enter  in  the  collector's  roll,  of  notice 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 

notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates 
upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  3,  amended. 

(6)  Where  taxes  are  levied  under  this  section,  Distribution 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing 
to  that  body  in  the  same  proportion  as  the  levy 
for  that  body  bears  to  the  total  levy; 


(b>  notwithstanding  subsection  3  of  section  69  of  1  he ™cs££o ^fjj ' 
Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  high 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators  or 
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the  Ontario  Municipal  Board  to  pay  over  to  the  high 
school  board  a  fixed  annual  percentage  of  the  costs 
of  the  erection  or  maintenance  of  a  school  or  schools, 
it  is  not  necessary  for  the  municipality  to  pay  over 
an  amount  to  the  high  school  board  as  required  by- 
clauses  a  and  b,  but  the  municipality  shall  set  up 
a  credit  of  the  amounts  that  would  but  for  this 
clause  have  been  paid  over  to  the  board,  which 
credit  shall  be  used  to  reduce  the  levy  for  the  board 
in  the  following  year.  R.S.O.  1960,  c.  23,  s.  53  (5); 
1960-61,  c.  4,  s.  6;    1968,  c.  6,  s.  2. 

Treasurer's  (7)  Where  taxes  are  levied  under  this  section,  the  treasurer 
shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 
clause  a  of  subsection  6  on  or  before  the  31st  day  of  December 
in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 
to  enable  the  body  to  determine  the  correctness  of  the  credit. 
R.S.O.  1960,  c.  23,  s.  53  (6). 

a^eismentto       46.— (1)  The  clerk  of   the   municipality   shall,   after   the 
roil  return  of  the  assessment  roll  and  on  or  before  the  31st  day  of 

December  in  any  year,  add  to  the  assessment  roll,  at  the  end 

thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  29  that  after 
the  return  of  the  roll  is  erected,  altered  or  enlarged 
and  as  erected,  altered  or  enlarged  is  occupied  or 
reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any- 
building  or  land  or  portion  thereof  that  after  the 
return  of  the  roll  ceases  to  be  exempt  from  taxation 
or  that  ceases  to  be  assessed  as  provided  in  subsec- 
tion 3  of  section  29;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  9,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assessment  commissioner.  R.S.O. 
1960,  c.  23,  s.  54  (1),  amended. 

tonrondment       (2)  Where   real   property   in  any  year   becomes  liable  to( 
taxation  under  subsection  3  of  section  45,  the  clerk  of  the 
municipality    shall    amend    accordingly    the   assessment   roll 
prepared  in  that  year.     R.S.O.  1960,  c.  23,  s.  54  (2). 
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(3)  Where  an  addition  or  amendment  is  made  to  the  assess-  ap°rJea!sand 
ment  roll   under  this  section,   the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  roll  or  the  roll  is 
amended,  deliver  as  provided  for  notices  of  assessment  in 
subsections  2  and  3  of  section  42  to  the  person  assessed  a 
notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  45,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for  the  pur- 
poses of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
dav  such  assessment  is  added  to  the  assessment  roll  or  the 
roll  is  amended.  R.S.O.  1960,  c.  23,  s.  54  (3);  1966,  c.  10, 
s.  12  (1),  amended. 

(4)  When  a  notice  has  been  delivered  under  subsection  3,  Evidence  or 
the  assessment  commissioner  shall  enter  in  the  assessment  roll,  <>f  notice 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 

notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  4,  amended. 

(5)  Notwithstanding  section  49,  where  additions  or  amend-  ^g™vei^d 
ments  are  made  to  an  assessment  roll  under  this  section,  the  roil,  what 

i  •       i  ii     i     ii  to  include 

last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  in  any  year,  be 
deemed  to  include  the  assessments  added  or  amended 
under  this  section ;  and 

(b)  for  the  purpose  of  equalizing  assessments  between 
municipalities  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  R.S.O.  1960, 
c.  23,  s.  54  (4). 

47. — (1)  To  prevent  the  creation  of  false  votes,  where  a  Assessor  to 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  inquiries  so 
any  assessment  roll,  or  claims  that  another  person  should  be  creaUon'of n 
assessed,  or  entered  or  named  in  such  assessment  roll,  asfal8evotes 
entitled  to  be  a  voter,  and  an  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  entitled  to  be  a  voter,  such  assessor  shall  make 
reasonable  inquiries  before  assessing,  entering  or  naming  any 
such  person  in  the  assessment  roll. 
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entitled  to  (2)  Any  person  entitled  to  be  assessed,  or  to  have  his  name 

be  assessed,  inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
entered  on  shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 
request  "  entered  without  any  request  in  that  behalf,  and  a  person 
entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom. 


Penalty  for 
wrongfully 
inserting 
names  in  roll 


(3)  Any  person  who  wilfully  and  improperly  inserts  or 
procures  or  causes  the  insertion  of  the  name  of  a  person  in 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 


Interpre- 
tation 

r.s.o.  1960,  The  Voters'  Lists  Act. 

c.  420 


(4)   In   this   section,    "voter"    means   voter   as   defined    in 
R.S.O.  1960,  c.  23,  s.  55. 


Time  for 
yearly 
assessment 
and  return 
of  roll 


48. — (1)  Except  as  provided  in  subsection  2,  in  every 
municipality  the  assessment  shall  be  made  yearly  between 
the  1st  day  of  January  and  the  30th  day  of  September  and 
the  assessment  rolls  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 


Extension 
of  time  for 
return  of 
roll 


(2)  Where  in  any  year  it  appears  that  the  assessment 
roll  of  a  municipality  will  not  be  returned  to  the  clerk  of  the 
municipality  by  the  1st  day  of  October,  the  Minister  may 
extend  the  time  for  the  return  of  the  assessment  roll  or  part 
thereof  for  such  period  as  appears  necessary;  provided  that, 
when  such  an  extension  is  made,  the  time  for  closing  the 
Assessment  Review  Court  for  that  year  shall  be  extended 
for  a  period  corresponding  to  that  for  which  the  time  for 
return  of  the  assessment  roll  has  been  extended. 


lxtenseio0nf  (3)  Where  the   Minister  extends  the  time  for  the  return 

of  the  assessment  roll  under  subsection  2,  he  shall  cause  ; 
notice  of  the  extension,  specifying  the  date  to  which  the  time 
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has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in 
a  daily  or  weekly  newspaper  that  in  the  opinion  of  the  Min- 
ister has  such  circulation  within  the  municipality  as  to 
provide  reasonable  notice  to  persons  affected  thereby. 

(4)  Except  as  provided  in  subsection  2,  in  every  munici- T»»ejor 
pality  the  Assessment  Review  Court  shall  hear  and  dispose  of  <>f  appeals 
all  appeals  and  certify  the  assessment  roll  in  every  year  on 
or  before  the  30th  day  of  November.     R.S.O.   1960,  c.  23, 
s.  56,  amended. 

49. — (1)  The  yearly  assessment  roll  of  a  municipality  lastLast  revised 
returned  to  the  clerk,  when  corrected,  revised  and  certified  roil 
by  the  Assessment  Review  Court,  is  for  all  purposes  the  last 
revised  assessment  roll  of  the  municipality. 

(2)  Where  in  a  municipality  no  appeals  are  made  to  the Last  revised 
Assessment   Review  Court  and  the  time  for  appealing  has  roil  where 
elapsed,  the  assessment  roll  shall  be  presented  by  the  clerk  are  made 
to  the  court  to  be  certified,  and  the  assessment  roll  as  so 
certified  is  for  all  purposes  the  last  revised  assessment  roll  of 

the  municipality.     R.S.O.  1960,  c.  23,  s.  57  (1,  2),  amended. 

(3)  In  every   municipality  the  rate  of  taxation  for  each  taxation 
year  shall  be  fixed  and  levied  on  the  assessment  taken  in  the  on  last 
preceding  vear  according  to  the  last  revised  assessment  roll  assessment 
thereof.  ro11 

(4)  Notwithstanding  subsection  3,  the  council  of  a  munici-  J^^ment" 
pality  may  fix  and  lew  the  rate  of  taxation  on  the  assessment  roil  as 

i-i  ■•  ■•  ..returned 

taken  in  the  preceding  year  according  to  the  assessment  roll 
as  returned.     R.S.O.  I960,  c.  23,  s.  57  (3,  4). 

(5)  Nothing  in  this  section  in  any  way  deprives  any  person  Rights  of 
of  any  right  of  appeal  provided  for  in  this  Act,  which  may  be  preserved 
exercised  and  the  appeal  proceeded  with  in  accordance  with 

this  Act,  notwithstanding  that  the  assessment  roll  has  been 
certified  by  the  Assessment  Review  Court  and  becomes  the 
last  revised  assessment  roll. 

(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other  of^al^as t 
proceeding  in  any  court,  any  assessment  is  added,  reduced,  result  of 
increased  or  otherwise  altered,  the  taxes  levied  and  payable 

with  respect  to  such  assessment  shall  be  adjusted  accordingly 
and,  if  the  taxes  levied  have  been  paid,  any  overpayment  shall 
be  refunded  by  the  municipality. 

(7)  Where  a  special  Act  conflicts  with  this  section,  thisjpecmi^ct 
section  prevails.     R.S.O.  1960,  c.  23,  s.  57  (5-7),  amended. 

205 


50 


ofTnnexed         ^' — ^  Where  any  land  is  detached  from  one  munici- 
areas  pality  and  annexed  to  another  municipality  after  the  return 

of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 


Notice  of 
assessment 
and  appeals 


(2)  The  clerk  of  the  municipality,  forthwith  after  the 
passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send 
by  registered  mail  to  every  person  assessed  in  respect  of 
the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  in  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
standing that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached. 


Application 

where 

annexation 

order 

provides  for 

assessment 

Making 
affidavit 


(3)  This  section  does  not  apply  where  an  annexation  order 
otherwise  provides  for  the  assessment  of  the  lands  annexed 
by  such  order.     R.S.O.  1960,  c.  23,  s.  58. 

51. — (1)  Upon  completion  of  the  assessment  roll,  the  assess- 
ment commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  (Form  1)  attesting  to  his  compliance  with  this 
Act  in  the  preparation  of  the  assessment  roll. 


Roll  to  be 
delivered 
to  clerk 


(2)  The  assessment  commissioner  shall  on  or  before  the 
day  fixed  for  the  return  of  the  assessment  roll  deliver  it  to 
the  clerk  of  the  municipality  completed,  with  the  affidavit 
or  affirmation  attached,  and  the  clerk  shall  immediately  upon 
receipt  of  the  roll  file  it  in  his  office  and  it  shall  be  open  to 
inspection  during  office  hours. 


Omission 
to  attach 
affidavit 


(3)  The  omission  to  attach  to  the  assessment  roll  the 
affidavit  or  affirmation  required  by  subsection  1  does  not 
invalidate  the  roll.  R.S.O.  1960,  c.  23,  s.  59;  1966,  c.  10, 
s.  13,  amended. 


Assessment 
Review 
Court 
established 


52. — (1)  The  Assessment  Review  Court  is  established  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice- 
chairmen  and  other  members  as  the  Lieutenant  Governor  in 
Council  considers  advisable,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Qualification       ^)  The  chairman  and  vice-chairmen  shall  be  members  of 
the  bar  of  Ontario. 
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(3)  One  member  of  the  Assessment   Review   Court  shall Quorum 
constitute  a  quorum  and  is  sufficient  for  the  exercise  of  all  of 

the  jurisdiction  and  powers  of  the  court. 

(4)  The  Assessment  Review  Court  may,  of  court 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time. 

(5)  If  any  person,  Enforce- 

summons 

(a)  on  being  duly  summoned  as  a  witness  before  the 
court  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  court  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  court  to  be  produced 
by  him,  or  to  answer  any  question  to  which  the  court 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  High  Court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on  behalf  of 
the  person  charged  with  the  offence,  and  after  hearing  any 
statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if 
he  had  been  guilty  of  contempt  of  the  High  Court. 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor Ru,e8 
in  Council,  the  Assessment  Review  Court  shall  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of  its 
powers. 

(7)  The  court  shall  meet  and  may  adjourn  from  time  to  time  ^ ^"f8 
in  every  municipality  in  which  there  is  an  appeal  pending  to 

near  and  try  all  complaints  in  respect  of  which  any  person 
may  appeal  to  the  court  under  this  or  any  other  Act. 
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Registrar 
and 

regional 
registrars 


(8)  There  shall  be  a  registrar  of  the  court  and  a  regional 
registrar  of  the  court  for  each  assessment  region,  all  of  whom 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 


Clerk  of 
court 


(9)  The  regional  registrar  shall  designate  a  person  as  clerk 
of  the  court  for  each  hearing  of  the  court  in  his  region  and 
the  person  so  designated  shall  keep  in  a  book  to  be  supplied 
by  the  regional  registrar  a  record  of  the  proceedings  and 
decisions  of  the  court  which  shall  be  certified  by  a  member 
of  the  court  who  heard  the  appeal  and  when  so  certified  shall 
be  forthwith  forwarded  to  the  regional  registrar.     New. 


Oath  of 
members 
of  court 


53.  Every  member  of  the  Assessment  Review  Court 
before  entering  upon  his  duties  shall  take  and  subscribe  the 
following  oath  (or  affirmation  in  cases  where,  by  law,  affirma- 
tion is  allowed); 

"I, ,  do  solemnly  swear  {or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  to  the  Assessment 
Review  Court  that  may  be  brought  before  me  for  trial  as  a 
member  of  the  court." 

R.S.O.  1960,  c.  23,  s.  66,  amended. 


Notice  of 
complaint, 
by  person 
aggrieved 


54. — (1)  Any  person  complaining  of  an  error  or  omission 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or 
omitted  from  the  roll  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commissioner 
that  he  considers  himself  aggrieved  for  any  or  all  of  such 
causes,  and  shall  give  a  name  and  address  where  notices  can 
be  served  by  the  regional  registrar  of  the  Assessment  Review 
Court  as  provided  by  subsection  4. 


by  other 
person 


(2)  Any  person  including  a  municipality  or  a  school  board 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 
other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by 
subsection  4,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to 
his  own  assessment. 


Time  for 

giving 

notice 


(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall 
be  mailed  to  the  assessment  commissioner  within  fourteen 
days  after  the  day  upon  which  the  roll  is  required  by  law  to  t 
returned,  or  within  fourteen  days  after  the  return  of  the  roll, 
in  case  the  roll  is  not  returned  within  the  time  fixed  for  that 
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purpose,  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  received  by  him  to  the  regional  registrar 
of  the  Assessment  Review  Court. 

(4)  The  regional  registrar  of  the  Assessment  Review  Court  ^otjce  of 
shall  give  to  the  clerk  of  the  municipality  and  to  all  interested 
persons  notice  of  any   hearing  by  the  Assessment   Review 
Court  at  least  fourteen  days  before  the  date  fixed  for  the 
hearing  in  the  following  form; 

Take  notice  that  the  Assessment   Review  Court  will  sit  at 

on    the day    of in    the 

matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 


(Signed) 


Regional  Registrar. 


(5)  The  regional  registrar  of  the  Assessment  Review  Court  ofUflrs°tatlon 
shall  advertise  in  a  newspaper  having  general  circulation  in  ®Q*j."g  of 
the  municipality  the  time  and  place  at  which  the  court  will 

hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  fourteen  days  before  the  time  for  such 
first  sitting. 

(6)  The  regional  registrar  of  the  Assessment  Review  Court  notice6  °f 
shall  cause  any  notice  under  this  section  to  be  left  at  the 
person's  residence  or  place  of  business  or  to  be  sent  by  mail 
addressed  thereto. 

(7)  Where  value  is  a  ground  of  a  complaint  that  is  proceeded  explanatfon 
with,  at  the  commencement  of  the  hearing  of  the  complaint 

by  the  court,  the  assessor  shall  explain  the  manner  in  which 
the  assessment  has  been  arrived  at  and  the  complainant  shall 
explain  the  nature  of  his  complaint. 

(8)  After  hearing  the  assessor  and  the  complainant  where  ^)eneDr^ina" 
required  and  any  evidence  adduced,  the  court  shall  determine  court 

the  matter  and  in  all  complaints  involving  value,  shall  deter- 
mine the  amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a  written 
party  to  the  proceedings  to  deliver  reasons  for  its  decision, 

the  court  shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court  party"8 
it  appears  that  any  other  person  should  be  a  party  to  the  hear- 
ing, the  court  shall  adjourn  in  order  to  give  such  person  notice 

of  the  hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an  proceed0 
agent,  the  court  may  proceed  ex  parte.  <*  Parle 
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of°errors0n  (12)  Where  it  appears  that  there  are  palpable  errors  in  the 

roll  of  any  municipality  that  need  correction,  the  court  may 
at  any  time  during  its  sitting  correct  the  roll,  if  no  alteration 
of  assessed  values  is  involved,  and,  if  any  alteration  of 
assessed  value  is  necessary,  the  court  may  extend  the  time 
for  making  complaints  for  ten  days  from  a  day  named  by  the 
court  and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be  or  may  be  directed  by 
the  court  to  be,  for  such  purpose,  the  complainant. 

ofrou'by1  (!3)  The  decision  of  the  Assessment  Review  Court  shall 

clerk  De  forwarded  by  the  regional  registrar  to  the  clerk  of  each 

municipality  and  the  clerk  of  the  municipality  shall  forthwith, 

(a)  alter  the  assessment  roll  in  accordance  with  the 
decisions  of  the  court  and  shall  write  his  name  or 
initials  against  every  alteration,  and  shall  complete 
the  roll  by  totalling  the  amounts  of  the  assessments 
therein  and  inserting  such  total;  or 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court,  and 
shall  initial  each  entry  in  which  a  change  has  been 
made  by  the  court,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total. 


Notice  of 
decision 


(14)  When  the  Assessment  Review  Court  has  heard  and 
decided  a  complaint,  the  regional  registrar  shall  within 
fourteen  days  cause  notice  of  the  decision  in  such  appeal  to  be 
given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the  assess- 
ment, by  registered  mail;  and 

(b)  in  the  case  of  all  other  appeals  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  appeal 
was  given,  and  such  notice  shall  state  thereon  that  such 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  the  notice.     R.S.O.  1960,  c.  23,  s.  72,  amended. 


Snding  neot-  35,  The  ro11  as  finall>'  revised  and  certified  by  the  Assess- 
^ttmtanding  ment  Review  Court  shall,  subject  to  subsections  5  and  6  o 
or  in  notice  section  49  be  valid,  and  bind  all  parties  concerned,  notwith- 
standing any  defect  or  error  committed  in  or  with  regard  to 
such  roll,  or  any  defect,  error  or  misstatement  in  the  notic 
required  by  section  42  or  the  omission  to  deliver  or  transmit 
such  notice,  provided  that  the  provisions  of  this  section  in 


persons 
assessed 
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so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  do  not  apply  to  any  person  who  has  given  the 
assessment  commissioner  the  notice  provided  for  in  subsec- 
tion 4  of  section  42.     R.S.O.  1960,  c.  23,  s.  73,  amended. 

56.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  j^f^S 
merit  roll,  written  or  printed,  and  certified  to  be  a  true  copy  certified 
by  the  clerk  of  the  municipality,  shall  be  received  as  prima  evidence 
facie  evidence  in  any  court  without  proof  of  the  signature, 
or  the  production  of  the  original  assessment  roll  of  which 
such  certified  copy  purports  to  be  a  copy,  or  a  part  thereof. 
R.S.O.  1960,  c.  23,  s.  74. 

57.— (1)  An  appeal  to  the  county  judge  lies,  at  the  instance  f^J^y  fudge 
of  the  municipal  corporation  or  a  school  board,  or  at  the 
instance  of  the  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the  muni- 
cipality, not  only  against  a  decision  of  the  Assessment  Review 
Court  on  an  appeal  to  that  court,  but  also  against  any  omis- 
sion, neglect  or  refusal  of  that  court  to  hear  or  decide  an 
appeal.  R.S.O.  1960,  c.  23,  s.  75  (1);  1961-62,  c.  6,  s.  7. 
amended. 

(2)  The  person  appealing  shall  personally  or  by  his  agent  ^CJ  of 
give  notice  in  writing  to  the  assessment  commissioner  and  to 

the  persons  to  whom  notice  was  given  under  subsection  4  of 
section  54  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  to  the  regional  registrar  of  the  Assessment 
Review  Court  within  ten  days  after  notice  of  the  decision 
of  the  Assessment  Review  Court  has  been  given  by  the 
regional  registrar  under  subsection  14  of  section  54  of  his 
intention  to  appeal  to  the  county  judge.  R.S.O.  1960,  c.  23, 
s.  75  (2),  amended. 

(3)  The    regional    registrar    shall,    immediately    after    the  ^|£eafor 
time  limited  for  filing  appeals,  forward  a  list  thereof  to  thehearine 
judge  who  shall  then  notify  the  regional  registrar  of  the  day 

he  appoints  for  the  hearing  thereof  and  shall,  if  in  his  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  court 
within  the  municipality  from  the  Assessment  Review  Court 
of  which  such  appeal  is  made,  or  at  the  place  nearest  thereto 
where  the  sittings  of  the  division  court  within  his  jurisdiction 
are  held. 

The  regional  registrar  shall   thereupon  give  notice  to5|Strar 
all  the  appellants  and  all  the  persons  appealed  against  in  the  j£ r^f>* 
same  manner  as  is  provided  for  giving  notice  on  a  complaint 
under  section  54,  but  in  the  event  of  failure  by  the  regional 
registrar  to  have  the  required  service  of  the  notices  in  any 
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appeal  made,  or  to  have  the  service  made  in  proper  time,  the 
judge  may  direct  service  to  be  made  for  some  subsequent  day 
upon  which  he  may  sit. 


registrar 


appellants  ^  ^ne  regi°naI  registrar  shall  cause  a  notice  to  be  posted 

etc.,  to  be      up  in  a  conspicuous  place  in  the  office  of  the  clerk  of  the  muni- 
posted  up  by    .       ,.  r .  ,  ,  ,  -i       i-     t  •    •       i- 

regional  cipahty,  or  the  place  where  the  council  or  the  municipality 
holds  its  sittings,  containing  the  names  of  all  the  appellants 
and  persons  appealed  against,  with  a  brief  statement  of  the 
ground  or  cause  of  appeal,  together  with  the  date  at  which  a 
court  will  be  held  to  hear  appeals. 


Clerk  of 
court 


(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk 
of  the  court,  and  he  shall  keep,  in  the  book  referred  to  in 
section  52,  a  record  of  the  decision  of  the  judge  upon  each 
appeal,  which  shall  be  certified  by  the  judge  and  when  so  certi- 
fied shall  be  forwarded  to  the  regional  registrar. 


When 
appeals 
to  be 
determined 


(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time  and  defer 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
determined  not  later  than  the  30th  day  of  January  in  the 
year  following  that  in  which  the  appeals  were  made.  R.S.O. 
I960,  c.  23,  s.  75  (4-8),  amended. 


Extension 
of  time  for 
determina- 
tion of 
appeals 


(8)  Where  in  any  year  the  time  for  closing  the  Assessment 
Review  Court  in  a  municipality  is  extended  under  subsection  2 
of  section  48,  the  time  for  the  judge  to  determine  appeals  is 
correspondingly  extended. 


Where 
judge  dies 
or  is 

incapable 
of  hearing 
appeal 


(9)  Where  the  judge  dies  or  becomes  incapable  before 
hearing  an  appeal  or  determining  an  appeal,  the  regional 
registrar  shall  forthwith  notify  in  writing  the  succeeding 
judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 
and  determine  such  appeal,  and  the  time  for  determining  the 
appeals  under  subsection  7  does  not  apply. 


Subpoena 


Assessment 
roll  to  be 
produced  to 
the  court 


(10)  A  subpeona  to  compel  the  attendance  of  any  witness 
required  before  the  county  judge  upon  any  appeal  under  this 
Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
60.     R.S.O.  1960,  c.  23,  s.  75  (11-13),  amended. 

58.  At  the  court  to  be  held  by  the  county  judge  to  hear 
the  appeals  hereinbefore  provided  for,  the  person  having 
charge  of   the  assessment  roll  certified   by   the  Assessment 
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Review  Court  shall  appear  and  produce  such  roll  and  all  papers 
and  writings  in  his  custody  connected  with  the  matter  of  the 
appeal.    R.S.O.  1960,  c.  23,  s.  76,  amended. 

59. — (1)  In  all  proceedings  before  the  county  judge  under  ]^g|rs  of 
or  for  the  purposes  of  this  Act,  the  judge  possesses  all  such  j^p^  ^om 
powers  for  compelling  the  attendance  of  and  for  the  examina-  Assessment 
tion  on  oath  of  all  parties,  whether  claiming  or  objecting  or  court 
objected  to,  and  of  all  other  persons,  and  for  the  production 
of  books,  papers,  rolls  and  documents,  and  for  the  enforce- 
ment of  his  orders,  decisions  and  judgments,  as  belong  to  or 
might  be  exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  appeal  by  the  county  judge  shall,  ^,^1 t0 
where  questions  of  fact  are  involved,  be  in  the  nature  of  & *£$*£> 
new  trial,  and  either  party  may  adduce  further  evidence  in  question  of 
addition  to  that  heard  before  the  Assessment  Review  Court,  involved 
subject  to  any  order  as  to  costs  or  adjournment  that  the  judge 
may  consider  just.     R.S.O.  1960,  c.  23,  s.  77,  amended. 


60.  All  process  or  other  proceedings  by  way  of  appeal  may  proceedings 
be  entitled  as  follows; 


In  the  Matter  of  Appeal  from  the  Assessment  Review  Court 
in  respect  of  the of 

,  Appellant, 

and 

,  Respondent, 

and  they  need  not  be  otherwise  entitled.  R.S.O.  1960,  c.  23, 
s.  78,  amended. 

61.  The  costs  of  any  proceeding  before  the  Assessment  payment  of 
Review  Court  or  the  judge  shall  be  paid  by  or  apportioned 
between  the  parties  in  such  manner  as  the  court  or  judge 
considers  proper,  and  where  costs  are  ordered  to  be  paid,  the 

order  for  payment  thereof  may  be  filed  in  any  division  court 
having  jurisdiction  in  the  municipality  and  is  enforceable  as 
a  judgment  or  order  of  such  court.  R.S.O.  1960,  c.  23,  s.  79, 
amended. 

62.  The  costs  chargeable  or  to  be  awarded  in  any  case  xYnat  COi>ts 

("ifii~iT"iZ'£ci  old? 

may  be  the  costs  of  witnesses  and  of  procuring  their  atten- 
dance, and  none  other,  and  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and,  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  execution,  mav  also  be  collected  there- 
under.   R.S.O.  1960,  c.  23,  s.  8.0. 

205 


58 


Expenses  of 
county 
judges 
on  assess- 
ment 
appeals 


63.  County  court  judges  are  entitled  to  receive  from  the 
several  municipalities  as  their  expenses  for  holding  courts 
in  such  municipalities  other  than  the  county  town  of  the 
county  in  which  the  judge  resides,  for  the  purpose  of  hearing 
appeals  from  the  Assessment  Review  Court  under  this  Act, 
the  same  sums  as  they  are  allowed  for  holding  courts  for 
revising  voters'  lists.     R.S.O.  1960,  c.  23,  s.  81,  amended. 


Alteration 
of  roll  by 
clerk 


Notice  of 
decision 


64. — (1)  The  decision  of  the  judge  shall  be  forwarded  by 
the  regional  registrar  to  the  clerk  of  the  municipality  who 
shall  forthwith  alter  the  assessment  roll  in  accordance  with 
the  decisions  of  the  judge,  and  shall  write  his  name  or  initials 
against  every  alteration. 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the 
regional  registrar  shall,  within  fourteen  days  after  receipt 
of  the  record  of  the  decision  from  the  clerk  of  the  court,  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  fourteen 
days  of  the  mailing  of  such  notice.  R.S.O.  1960,  c.  23,  s.  82, 
amended. 


Appeals  to 
O.M.B. 


Appeal 
under 
s.  44-46, 
72  or  73 


Appeals  to 
O.M.B. 


Provisions 
applicable 
to  appeals, 
powers  of 
O.M.B. 


Notice  of 
appeal 


65. — (1)  The  municipal  corporation,  a  school  board,  the 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  54 
may  appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board.  R.S.O.  1960,  c.  23,  s.  83  (1); 
1961-62,  c.  6,  s.  8,  amended. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board 
from  a  decision  of  the  county  judge  under  section  44,  45,  46, 
72  or  73.     R.S.O.  1960,  c.  23,  s.  83  (2),  amended. 

(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or 
more  or  has  been  increased  by  the  Assessment  Review  Court 
to  an  amount  of  $50,000  or  more  and  where  no  appeal  is 
taken  to  the  county  judge,  an  appeal  shall  also  lie  to  the 
Ontario  Municipal  Board  from  a  decision  of  the  Assessment 
Review  Court  in  the  same  manner  as  an  appeal  under  subsec- 
tion 1  or  2.     1966,  c.  10,  s.  15  (1),  amended. 

(4)  Except  as  provided  in  subsections  5  and  7,  sections  57 
to  61  and  section  66  apply  to  appeals  taken  under  subsection  1 
or  2,  and  on  such  appeals  the  Ontario  Municipal  Board  has  the 
powers  and  duties  of  a  county  judge  under  such  sections. 
R.S.O.  1960,  c.  23,  s.  83  (3). 

(5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 
under  subsection  1  or  2  shall,  within  fourteen  days  after 
notice  of  the  decision  appealed  from  has  been  given  under 
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subsection  2  of  section  64,  be  sent  by  the  party  appealing  by 
registered  mail  to  the  secretary  of  the  Board  and  to  the 
persons  to  whom  notice  of  the  hearing  before  the  judge  was 
given.  R.S.O.  1960,  c.  23,  s.  83  (4);  1966,  c.  10,  s.  15  (2), 
amended. 

(6)  A  notice  of  appeal   to  the  Ontario   Municipal   Board  ap°peaf  °f 
under  subsection  3  shall,  within  fourteen  davs  after  notice  of  u,n£frQ 

SU  DS .    o 

the  decision  appealed  from  has  been  given  under  subsection 
14  of  section  54,  be  sent  by  the  party  appealing  by  registered 
mail  to  the  secretary7  of  the  Board  and  to  the  persons  to  whom 
notice  of  the  hearing  before  the  Assessment  Review  Court 
was  given.     1966,  c.  10,  s.  15  (3),  amended. 

(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  ^earhfg01^ 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange 

a  time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned  in  the 
appeal  at  least  fourteen  days  before  the  hearing. 

(8)  An  appeal  lies  from  the  decision  of  the  Ontario  Muni- Appeal  from 
cipal  Board  under  this  section  to  the  Court  of  Appeal  upon  all  court  of 

A.DD63.1  in. 

questions  of  law  or  the  construction  of  a  statute,  a  municipal  certain 
by-law,  any  agreement  in  writing  to  which  the  municipality  m 
mcerned  is  a  party,  or  any  order  of  the  Board. 

(9)  The  practice  and  procedure  on  the  appeal  to  the  Court  on0appeafs 
of  Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any 

rule  of  the  court  or  regulation  of  the  Ontario  Municipal  Board, 
as  upon  an  appeal  from  a  county  court. 

(10)  If,  by  the  decision  of  the  Ontario  Municipal  Board  or  A1*.*™* aT 
by  the  judgment  of  the  Court  of  Appeal,  it  appears  that  any  aesUeai°/rom 
alteration  should  be  made  in  the  assessment  roll  respecting o.m.r. 
the  assessment   in   question,    the   clerk   of   the   municipality 
concerned   shall  alter  the  assessment  roll   to  give  effect   to 

the  decision  or  judgment  and  shall  write  his  name  or  initials 
against  every  alteration.     R.S.O.  1960,  c.  23,  s.  83  (5-8). 

66. — (1)  Upon  an  appeal  on  any  ground  against  an^^16"1 
assessment,  the  Assessment  Review  Court,  county  judge  or0^"^"13011 
Ontario  Municipal  Board  hearing  an  appeal  under  section  65, 
or  the  Court  of  Appeal,  as  the  case  may  be,  may  reopen  the 
whole  question  of  the  assessment  so  that  omissions  from,  or 
errors  in  the  assessment  roll  may  be  corrected,  and  the  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll,  and  if  necessary  the  roll  of  the  municipality,  even 
if  returned  as  finally  revised,  may  be  opened  so  as  to  make  it 
correct  in  accordance  with  the  findings  made  on  appeal. 
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toeoetheenree  &)  In  determining  the  value  at  which  any  land  shall  be 

lands  in         assessed,  reference  may  be  had  to  the  value  at  which  lands 

in  the  municipality  are  assessed.     R.S.O.  1960,  c.  23,  s.  86, 


amended. 


Powers  and 

functions  of 

Assessment 

Review 

Court, 

county 

judge. 

O.M.B. 


67. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an 
assessment,  the  Assessment  Review  Court,  county  judge  or 
Ontario  Municipal  Board  may  review  the  assessment  and,  for 
the  purpose  of  such  review,  has  all  the  powers  and  functions 
of  the  assessor  in  making  an  assessment,  determination  or 
decision  under  this  Act,  and  any  such  assessment,  determina- 
tion or  decision  made  on  review  by  the  Assessment  Review 
Court,  county  judge  or  Ontario  Municipal  Board  shall, 
except  as  provided  in  subsection  2,  be  deemed  to  be  an 
assessment,  determination  or  decision  of  the  assessor  and  has 
the  same  force  and  effect. 


Decision 
re  quantum, 
etc.,  final 


(2)  A  decision  of  the  Assessment  Review  Court,  county 
judge  or  Ontario  Municipal  Board  with  regard  to  persons 
alleged  to  be  wrongfully  placed  upon  or  omitted  from  the 
assessment  roll  or  assessed  at  too  high  or  too  low  a  sum  is 
final  and  binding  unless  appealed  in  accordance  with  the 
provisions  of  this  Act. 


Purpose  of 
provisions 
re  appeals 


(3)  For  greater  certainty,  it  is  hereby  declared  that  the 
provisions  of  sections  54,  57  and  65  respecting  appeals  are 
intended  to  establish  machinery  for  the  review  of  an  assess- 
ment for  the  purpose  of  ensuring  the  administrative  integrity 
of  the  assessment  roll,  and,  except  as  provided  in  subsection  2, 
such  provisions  shall  not  be  deemed  to  affect  the  right  of  any 
person  to  apply  to  a  superior,  county  or  district  court  for  a 
judicial  determination  of  any  question  relating  to  an  assess- 
ment.    1960-61,  c.  4,  s.  12,  part,  amended. 


Application 
to  court  by 
originating 
notice 


68. — (1)  The  municipal  corporation,  assessment  commis- 
sioner or  any  person  assessed  may  apply  by  originating  notice 
to  the  Supreme  Court  or  to  the  county  court  of  the  county 
in  which  the  assessment  is  made  for  the  determination  of  any 
question  relating  to  the  assessment,  except  a  question  as  to 
persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 


Service  of 
notice 


(2)  The  persons  to  be  served  with  notice  under  this  section 
shall  be  the  persons  assessed  in  respect  of  the  property  relating 
to  the  assessment,  the  assessment  commissioner  and  the  clerk 
of  the  municipality  affected  by  the  assessment. 


Time  for 
notice 


(3)  No  originating  notice  shall  be  commenced  except 
within  the  times  for  commencing  an  action  or  other  proceeding 
set  forth  in  section  69. 
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(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  Judg-^PPjr^*0 
ment  of  the  Supreme  Court  or  from  the  judgment  of  the  Appeal 
county  court. 

(5)  The  appeal  from  anv  judgment  made  bv  the  Supreme  FinaI.       . 

v    '  rr  .jo  ^         ^    *  f  revision  of 

Court  or  by  a  county  court  on  an  originating  notice  given  roil  not  to 
pursuant  to  this  section  or  the  hearing  or  argument  or  other  alteration 
proceedings  thereon  shall  not  delay  the  final  revision  of  the  court  of 
assessment  roll;  but,   if  by   the  judgment  of  the  Court  of  judgment 
Appeal  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll   respecting  the  assessment   in   question,   the 
clerk  of  the  municipality  shall  cause  the  proper  entiies  to  be 
made  in  the  assessment  roll  to  give  effect  to  the  judgment  on 
the  originating  notice  or  on  appeal  therefrom. 

(6)  Notwithstanding  that  a  question  of  the  assessment  of  Judgment 
any  person  is  pending  before  the  Assessment  Review  Court,  binding  on 
a  judge  of  the  county  court  or  the  Ontario  Municipal  Board,  Review 
the  judgment  of  the  Supreme  Court,  the  county  court  or  the00"1^"  etc' 
Court  of  Appeal  shall  be  given  effect  to  and  is  binding  upon 

the  Assessment  Review  Court,  the  judge  of  the  county  court 
and  the  Ontario  Municipal  Board.  1960-61,  c.  4,  s.  12,  part, 
amended. 

69.  No  action  or  other  proceeding,  except  an  action  or^mitation 
other  proceeding  brought  by  or  on  behalf  of  a  municipality in  court 
for  the  collection  of  arrears  of  taxes,  shall  be  brought  in  court 
with  respect  to  an  assessment  or  taxes  based  thereon, 

(a)  except  within  sixty  days  after  the  day  upon  which 
the  assessment  roll  is  required  by  law  to  be  returned, 
or  within  sixty  days  after  the  return  of  the  roll,  in 
case  the  roll  is  not  returned  within  the  time  fixed 
for  that  purpose; 

(b)  where  a  complaint  with  respect  to  the  assessment 
is  made  to  the  Assessment  Review  Court,  except 
within  the  time  limited  for  appealing  from  the  deci- 
sion of  the  Assessment  Review  Court  to  the  county 
court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from 
the  decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipal  Board, 
except  within  fifteen  days  after  the  date  of  the  deci- 
sion of  the  Ontario  Municipal  Board, 
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provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.  R.S.O.  1960,  c.  23,  s.  88; 
1960-61,  c.  4,  s.  13,  amended. 


Alteration 
of  roll  as 
result  of 
judgment 


70.  Where  any  part  of  an  assessment  is  declared  invalid 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole 
assessment  is  not  thereby  invalidated  and  the  court  may 
direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.    R.S.O.  1960,  c.  23,  s.  89. 


Defence 
limited  in 
actions  to 
collect 
taxes,  etc. 


71.  No  matter  that  could  have  been  raised  by  way  of 
complaint  to  the  Assessment  Review  Court  or  in  an  action 
or  other  proceeding  with  respect  to  an  assessment  in  a  court 
within  the  times  limited  for  bringing  such  complaint,  action 
or  other  proceeding  under  this  Act  shall  be  raised  by  way  of 
defence  in  any  action  or  other  proceeding  brought  by  or  on 
behalf  of  a  municipality.     R.S.O.  1960,  c.  23,  s.  90,  amended. 


Revision  of 
business 
assessment 
roll  on 
alteration 
of  real 
property 
assessment 


72.  Where  the  assessment  of  any  real  property  is  altered 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on 
the  assessed  value  of  such  real  property  shall  be  altered  in 
the  business  assessment  roll  by  the  clerk  of  the  municipality 
to  conform  with  the  altered  real  property  assessment,  whether 
or  not  the  business  assessment  roll  has  been  finally  revised. 
R.S.O.  1960,  c.  23,  s.  91. 


Equalization 
factor 


Notice  of 
factor 


73. — (1)  The  Department  in  each  year  shall  prepare  an 
equalization  factor  in  relation  to  the  assessment  made  in 
the  preceding  year  for  each  municipality  and  for  each  locality 
as  denned  in  section  77. 

(2)  Each  municipality  and  locality  shall  be  notified  of  its 
respective  equalization  factor  and  the  equalization  factor  pre- 
pared in  each  year  for  each  municipality  and  locality  shall  be 
published  in  The  Ontario  Gazette  in  such  year  not  later  than 
the  1st  day  of  July. 


oPmGb  to  (3)   If  any  municipality  or  locality  is  not  satisfied  with  the 

latest  equalization  factor  as  published  by  the  Department, 
the  municipality  or  locality  may  appeal  by  notice  in  writing 
to  the  Ontario  Municipal  Board  from  the  decision  of  the 
Department  at  any  time  within  thirty  days  after  the  publica 
tion  in  The  Ontario  Gazette  of  the  equalization  factor  or  alter 
the  notification  to  the  municipality  or  locality  whichever  is 
the  later  date  and  the  Board  shall  dispose  of  the  appeal  before 
the  1st  day  of  January  next  after  the  appeal. 
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(4)  An  appeal  lies  to  the  Court  of  Appeal  on  any  question  of  court  of° 
law  or  the  construction  of  a  statute  from  the  decision  of  the  Appeal 
Ontario  Municipal  Board  in  an  appeal  under  subsection  3. 

(5)  Where  any  appeal  is  allowed  in  respect  of  an  equaliza-  Victor ent 
tion   factor,   the   Department  shall   amend   the  equalization 

factor  as  published  to  accord  with  the  decision  or  judgment  of 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal,  as  the 
case  may  be.    New. 

7-t.  On  or  before  the  1st  day  of  September  in  each  year,  Equalization 
the  assessment  commissioner  shall  revise  the  assessment,  made  assessment 

.  .  ,  ,  .......  .  ,      commis- 

in  the  previous  year,  of  each  municipality  in  his  region  torsioner 
the  purpose  of  county  rates  by  the  application  of  the  equaliza- 
tion factor  in  relation  to  such  assessment  as  prepared  by  the 
Department  under  section  73,  and  the  assessment  as  so  re- 
vised is  the  equalized  assessment  for  the  purposes  of  this 
and  every  other  Act.    New. 

75. — (1)  The  council  of  a  county,  in  apportioning  a  county  ^{Jtof011" 
rate  among  the  different  townships,  towns  and  villages  within  county 
the  county,  shall,  subject  to  subsections  2  and  3,  in  order  that  to  be 
such  rate  may  be  assessed  equally  on  the  whole  rateable  prop- 
erty of  the  county,  make  the  equalized  assessments  of  the 
municipalities  as  determined    in   the   preceding  year   under 
section  74  the  basis  upon  which  the  apportionment  is  made. 
R.S.O.  1960,  c.  23,  s.  98  (1),  amended. 

(2)  Where,  in  the  year  preceding  the  year  in  which  an  -^f^^nt* 
apportionment  is  made,  a  mining  municipality  has  received  of  mining 

revenue 

or  becomes  entitled  to  a  payment  under  the  regulations  made  payments 
under  section  30,  an  amount  shall  be  calculated  by,  added  to 

aggregate 

(a)  multiplying   the   part  of  such   payment  computed vaTuatIon8 
under  paragraph  1  of  subsection  8  of  section  30  that 

was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on 
the  types  of  assessments  mentioned  in  clauses  a,  b, 

and  c  of  subsection  2  of  section  294  of  The  Municipal  R-*?-0.  i960. 
Act;  and 

(c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  percentage,  if  any,  as  the  assess- 
ment of  such  municipality  made  in  that  year  was 
increased  or  decreased  under  section  74, 

and,  for  the  purpose  of  county  rates,  the  amount  obtained 
under  this  subsection  shall  be  added  to  the  equalized  assess- 
ment of  the  municipality.     1961-62,  c.  6,  s.  11,  part,  amended. 
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Valuations 
on  which 
payments 
in  lieu  of 
taxes  paid 
to  be  added 
to  equalized 
assessment 
R.S.O.  I960, 
c.  249 


(3)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  municipality  has  received  or  be- 
comes entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown 
in  right  of  Canada,  except  payments  received  under  an  agree- 
ment with  the  Government  of  Canada  authorized  by  The 
Municipal  Act  to  relieve  a  tenant  or  user  of  land  owned  by 
the  Crown  from  taxes  or  payment  for  municipal  services  or 
from  the  Crown  in  right  of  Ontario  or  any  board,  commis- 
sion, corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario,  except  payments 
received  under  section  13  of  The  Ottawa  River  Water  Powers 
Act,  1943,  the  valuations  of  the  properties  for  which  such 
payments  are  made  shall  be  increased  or  decreased  by  the 
same  percentage,  if  any,  as  the  assessment  of  such  municipality 
made  in  that  year  was  increased  or  decreased  under  section  74, 
and  for  the  purpose  of  county  rates  the  amount  so  obtained 
shall  also  be  added  to  the  equalized  assessment  of  the  muni- 
cipality. 1961-62,  c.  6,  s.  11,  part;  1962-63,  c.  7,  s.  11  (1), 
amended. 


Idem  (4)  Where  payment  in  lieu  of  taxes  from   the  Crown  in 

right  of  Canada  has  been  reduced  by  deductions  made  under 

r.s.c.  1952,  the  Municipal  Grants  Act  (Canada),  the  valuations  of  the 
properties  for  which  such  payments  are  made  shall,  for  the 
purposes  of  subsection  3,  be  reduced  in  the  same  proportion 
as  the  amount  of  the  grants  were  reduced.  1962-63,  c.  7, 
s.  11  (2). 

Where  jq, — (1)  Where  in  any  year  boundaries  of  municipalities 

boundaries  v      ,  .....  .... 

changed  are  changed  or  a  new  municipality  is  erected  within  a  county 
municipality  and  the  assessment  rolls  for  the  next  preceding  year  do  not 
conform  to  the  new  boundaries  or  there  is  no  assessment  roll 
of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain  to  the  best  of  its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates  to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
R.S.O.  1960,  c.  23,  s.  99  (1). 


Where  land 
separated 
from  a 
county 


(2)  Where  the  assessment  commissioner  has,  under  section 
74,  prepared  an  equalized  assessment  on  which  the  rates  for 
county  purposes  for  the  succeeding  year  are  to  be  based  and 
apportioned,  and  any  municipality  in  the  county,  or  any  pa; 
thereof,  thereafter  ceases  to  form  part  of  the  county  for  muni- 
cipal purposes,  the  assessment  commissioner  shall  adjust  the 
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equalized  assessment  by  deducting  therefrom  that  portion 
pertaining  to  the  municipality,  or  part  thereof,  that  has 
ceased  to  form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  such  succeeding  year  may  be  based  and 
apportioned  on  the  remainder  of  the  equalized  assessments. 
R.S.O.  1960,  c.  23,  s.  99  (2),  amended. 

77.— (1)  In  this  section,  "locality"  means,  Locality 

(a)  an  improvement  district  erected  under  The  Municipal  ^'§49 " 1960, 
Act;  and 

(b)  a  public  school  section,  a  separate  school  zone,  or  a 
high  school  district,  in  territory  without  municipal 
organization, 

and  includes  the  board  of  any  of  them.     R.S.O.  1960,  c.  23, 

s.  104  (I). 

(2)  The  Minister  may  order  an  assessment  commissioner  ofqa^ess-tion 
for  any  region  in  one  or  more  territorial  districts  to  equalize  ^^t^n 
the  assessments  of  the  municipalities  and  localities  for  which 
he  has  been  appointed  assessment  commissioner  by  the  appli- 
cation of  the  equalization  factors  in  relation  to  such  assess- 
ments provided  by  the  Department  under  section  73.    New. 

78. — (1)  An  application  to  the  Assessment  Review  Court  jatkms 
for  the  cancellation,  reduction  or  refund  of  taxes  levied  in  the  reductions, 

.  ...  refunds,  etc., 

year  in  respect  of  which  the  application  is  made  may  be  made  of  taxes 
by  any  person, 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate  levied  under  subsection  2  of  section  294  of 
The  Municipal  A  ct  that  has  ceased  to  be  real  property 
that  would  be  liable  to  be  taxed  at  such  rate;  or 

(6)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessment 
roll;  or 

(d)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 
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Time  for 

making 

application 


Application 
by  clerk 


(/)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on. 
R.S.O.  1960,  c.  23,  s.  131  (1);  1965,  c.  6,  s.  9  (1), 
amended. 

(2)  The  application  may  be  made  at  any  time  during  the 
year  in  respect  of  which  the  application  is  made  and  until  the 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  clerk  of  the 
municipality  who  shall  immediately  transmit  the  notice  to 
the  regional  registrar. 

(3)  Where  any  person  who  is  entitled  to  apply  for  the 
cancellation,  reduction  or  refund  of  taxes  under  clause  e  or/ 
of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application. 


Assessment         (^  ^ne  Assessment  Review  Court,  subject  to  such  restric- 
Review  tions  and  limitations  as  are  contained  in  this  section,  may 

reject  the  application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes ;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 


Hearing  and 
disposition 


Appeals 


(5)  The  Assessment  Review  Court  shall  hear  and  dispose 
of  every  application  not  later  than  the  31st  day  of  March  in 
the  year  following  the  year  in  respect  of  which  the  application 
is  made  and  the  regional  registrar  shall  thereupon  cause  notice 
of  the  decision  in  such  application  to  be  given  by  mail  to  the 
persons  to  whom  notice  of  the  hearing  of  such  application  was 
given  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  ten  days  of  the 
mailing  of  such  notice.  , 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the  Assess- 
ment Review  Court  or  where  the  Assessment  Review  ( 
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has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal  shall  be  a 
hearing  de  novo. 

(7)  The  person  appealing  shall  personally  or  by  his  agent  ^^ai  °f 
give  notice  in  writing  to  the  clerk  of  the  municipality,  within 

ten  days  after  notice  of  the  decision  of  the  Assessment  Review 
Court  has  been  given  by  the  regional  registrar  under  sub- 
section 5,  of  his  intention  to  appeal  to  the  county  judge 
provided  that  where  the  municipality  appeals  it  shall  give 
such  notice  in  writing  to  all  persons  interested  in  accordance 
with  this  subsection. 

(8)  Where  a  person  makes  application  for  the  cancellation,  ma>"bent 
reduction  or  refund  of  taxes  in  respect  of  business  assessment  [oqpive  part 
or  assessment  under  subsection  2  of  section  9,  the  Assessment  of  taxes 
Review  Court,  on  notice  to  any  person  who  occupied  the 
premises  and  carried  on  business  for  the  whole  or  any  part 

of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.  R.S.O.  1960,  c.  23,  s.  131 
(2-8),  amended. 

(9)  A  cancellation,  reduction  or  refund  under  clause  b  ofIdem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed.     R.S.O.  1960,  c.  23,  s.  131  (11). 

(10)  A  cancellation,  reduction  or  refund  under  clause  c  of Idem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  based  on  the  number  of 
months  in  the  year  or  years  after  the  building  was  razed  in 
respect  of  which  taxes  were  levied.     1960-61,  c.  4,  s.  18. 

79. — (1)  An  application  mav  be  made  by  or  on  behalf  Application 
oi  the  municipal  corporation  to  the  Assessment  Review  Court  of  taxes 
for  an  increase  in  the  taxes  levied  in  the  year  in  which  the  error 
application  is  made  with  respect  to  any  person  who  is  under- 
charged by  reason  of  any  gross  or  manifest  error  by  filing 
notice  of  the  application  with  the  regional  registrar. 

(2)  Notice  of  the  application  shall  be  given  by  mail  bv  the  Notice  of 

,  .  ^^  b  j  j  application 

regional  registrar  to  the  applicant  and  to  the  person  with 
respect  to  whom  application  is  made  not  less  than  fourteen 
days  before  the  date  upon  which  the  application  is  to  be  dealt 
with  by  the  court. 
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court1"8  °f  W  ^ne  Assessment  Review  Court  may  reject  the  applica- 

tion or  may  increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  5,  is  collectable 
as  if  it  had  been  originally  levied  and  demanded. 

decis?on0f  (4)  Forthwith  after  the  Assessment  Review  Court  makes  its 

decision,  the  regional  registrar  shall  cause  notice  thereof  to 
be  given  by  mail  to  the  person  with  respect  to  whom  the  appli- 
cation was  made  and  such  notice  shall  state  thereon  that  the 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  such  notice. 


When 

increase 

payable 


(5)  The  amount  of  any  increase  in  taxes  is  not  payable 
until  ten  days  after  the  mailing  of  the  notice  under  subsection 
4  or,  if  an  appeal  is  made  to  the  county  judge  until  ten  days 
after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 


Appeal 


(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under 
this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 


Notice  of 
appeal 


(7)  The  appellant  shall  personally  or  by  his  agent  give 
notice  in  writing  to  the  clerk  of  the  municipality  and  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 
whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 


When 
application 
not  to  be 
dealt  with 

R.S.O. 1960, 
c.  249 


(8)  The  Assessment  Review  Court  shall  not  deal  with  an 
application  under  this  section  if  a  certificate  with  respect  to 
current  taxes  has  been  issued  by  the  tax  collector  under 
The  Municipal  Act  before  the  mailing  of  the  notice  of  applica- 
tion under  subsection  2.     R.S.O.  1960,  c.  23,  s.  132,  amended. 


Offence  for 
officers 
failing  to 
perform 
duties 


80.  Every  treasurer,  clerk  or  other  officer  who  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this  Act, 
for  which  no  other  penalty  is  imposed,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1960,  c.  23,  s.  213,  amended. 


Offence  for 
fraudulent 
collection, 
etc. 


81.  Every  clerk,  treasurer  or  collector,  and  every  assistant 
or  other  person  in  the  employment  of  the  municipality, 
acting  under  this  Act  or  The  Municipal  Act  who  makes  a 
fraudulent  collection,  or  copy  of  any  assessor's  or  collectors 
roll,  or  wilfully  and  fraudulently  inserts  or  permits  to  be 
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inserted  therein  the  name  of  any  person  that  should  not  be 

entered,  or  fraudulently  omits  or  allows  to  be  omitted  the 

name  of  any  person  that  should  be  entered,  or  wilfully  omits 

any  duty  required  of  him  by  this  Act  or  The  Municipal  Act,  R.s.o.  i960. 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $200,  or  to  imprisonment  for  a  term  of 

not  more  than  six  months,  or  to  both.     R.S.O.  1960,  c.  23, 

s.  215,  amended. 

82. — (1)  Every   assessment  commissioner  or   assessor  or  Disclosure 

.,  ,  ,  ....  i-i  of  infor- 

any  person  in  the  employ  of  a  municipality  who  in  the  course  mation 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  under  section  15  or  16  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  infor- Exception 
mation  by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.     R.S.O.  1960,  c.  23,  s.  216. 

83.  In  addition  to  the  penalties  and  punishments  provided  action  for 
for  bv  this  Act  for  a  contravention  of  the  provisions  thereof,  damages 

l  m  r  i  ••«•«!  against 

the  person  guilty  of  such  contravention  is  liable  to  every  officer 
person  who  is  thereby  injured  for  the  damages  sustained  by 
such  person  by  reason  of  such  contravention.     R.S.O.  1960, 
c.  23,  s.  242. 

84.  This  Act  does  not  affect  the  terms  of  any  agreement  2jii5»£d 
made  with  a  municipal  corporation,  or  any  by-law  heretofore  fixing 

i  c  7  ...  -ii  assessment 

or  hereafter  passed  by  a  municipal  council  under  any  other  or  granting 
Act  for  fixing  the  assessment  of  any  property,  or  for  com-  from 
muting  or  otherwise  relating  to  municipal  taxation,  but  when- affected1  not 
ever  in  any  Act  of  the  Legislature  or  by  any  proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
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real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O 
1960,  c.  23,  s.  243. 

Computa-  85    Where   the    municipal   offices   in   a    municipality   are 

tion  of  time  i      i         •  i-  <•  *■ 

for  proceed-  closed  on  Saturday  and  the  time  limited  for  any  proceeding 

time  limited  or  for  the  doing  of  any  things  in  such   municipal  offices  under 

Saturday1      this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limited 

shall  extend  to  and  the  thing  may  be  done  on  the  day  next 

following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 


By-laws 

providing 

for  business 

assessment 

in  current 

year, 

repealed 


Repeal 


R.S.O.  1960, 
c.  23 

1960-61,  c.  4 


1961-62,  c.  6 
1962-63,  c.  7 

1964,  c.  4 

1965,  c.  6 

1966,  c.  10 

1967,  c.  4 

1968,  c.  6 


86.  All  by-laws  passed  under  the  provisions  of  subsection 
1  of  section  130  of  The  Assessment  Act,  being  chapter  23  of 
the  Revised  Statutes  of  Ontario,  1960,  providing  for  taking  the 
assessment  of  business  separately  from  the  time  for  taking 
the  assessment  of  real  property  and  in  the  same  year  in  which 
the  rates  of  taxation  thereon  are  to  be  levied,  are  repealed, 
and  in  the  year  1970  in  municipalities  which  have  passed 
such  by-laws  the  assessment  of  business  shall  be  made  and 
levied  upon  in  1970,  and  in  1970  and  in  each  subsequent  year 
the  assessment  of  business  shall  be  made  together  with  the 
assessment  of  real  property  for  taxation  in  the  following  year. 
New. 

87.  The  following  are  repealed: 

1.  The  Assessment  Act. 

2.  The  Assessment  Amendment  Act,  1960-61. 

3.  The  Assessment  Amendment  Act,  1961-62. 

4.  The  Assessment  Amendment  Act,  1962-63. 

5.  The  Assessment  Amendment  Act,  1964. 

6.  The  Assessment  Amendment  Act,  1965. 

7.  The  Assessment  Amendment  Act,  1966. 

8.  The  Assessment  Amendment  Act,  1967 . 

9.  The  Assessment  Amendment  Act,  1968. 
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88.  Notwithstanding  any  Act,  a  concentrator  or  smelter  of  Assessment 

,.,.,,  .       4„,^  ,    ,.    ,  ,  of concen- 

ore  or  metals  is  liable  to  assessment  in  1969  and  liable  totrators 

3. rid  smelters 

taxation  in  1970  and  every  person  occupying  or  using  land  in  1969 
for  the  purpose  of  or  in  connection  with  the  business  of  a  con- 
centrator or  smelter  of  ore  or  metals  shall  be  assessed  for  a 
sum  to  be  called  business  assessment  equal  to  60  per  cent 
of  the  assessed  value  of  the  land  occupied  or  used  by  him  for 
such  business  and  the  assessment  of  any  such  concentrator 
or  smelter  and  such  business  assessment  shall  be  added  to  the 
assessment  roll  prepared  in  the  year  1969  and  the  provisions 
of  section  54  of  The  Assessment  Act  apply  mutatis  mutandis.  Rfo°- 1960 
New. 

89.— (1)  This  Act,  except  sections   1   to  87,  comes  intoJ5™tment'e_ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1   to  87  come  into  force  on  the   1st  day  ofIdem 
January,  1970. 

90.  This  Act  may  be  cited  as  The  Assessment  Act,  1968-69.  Short  title 


205 


72 

FORM  1 

(.Section  51) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
in  Verification  of  Assessment  Roll 

I,  {name  and  residence),  make  oath  and  say  {or  solemnly  declare  and  affirm)  as 
follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 

taxation  situate  in  the  municipality  of ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act, 
1968-69  each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of 
my  information  and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all 
owners  or  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act,  1968-69  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason 
to  believe  to  be  entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  42  of  The  Assessment  Act,  1968-69,  and  every 
such  date  is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give 
a  vote  to  any  person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be 
placed  therein;  and  I  have  not,  in  order  to  deprive  any  person  of  a  vote,  omitted  or 
caused  to  be  omitted  from  opposite  the  name  of  such  person  any  letter  or  letters  that 
I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act,  1968-69  or  of  any 
regulation,  with  regard  to  the  preparation  of  the  assessment  roll. 

Sworn  {or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this day  of 

,A.D.  19.... 

Form  of  Certificate  to  be  Attached  to  Assessment  Roll 

Where  an  assessor  enters  the  date  of  delivery  or  transmission  of  notices  under  section  42 

I,  {name  of  assessor  and  residence),  certify  that  I  have  entered  in  the  assessment  roll 
attached  hereto  the  date  of  delivery  or  transmission  of  the  notices  required  by  section 
42  of  The  Assessment  Act,  1968-69,  and  every  such  date  has  been  truly  stated  in  the  roll. 


Assessor. 
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BILL  205 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Assessment  Act,  1968-69 


Mr.  McKeough 


(Reprinted  for  consideration  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
This  Act  is  a  consolidation  and  revision  of  The  Assessment  Act. 
The  principal  changes  include  the  following: 

1.  The  Province  is  assuming  the  assessment  function  formerly  per- 
formed in  the  municipalities  and  will  establish  assessment  areas 
and  assessment  regions  and  will  prescribe  standards  and  pro- 
cedures for  equalizing  assessments. 

2.  The  basis  of  assessment  is  to  be  market  value. 

3.  The  business  assessment  provisions  are  revised  so  as  to  reduce  the 
differentiation  between  types  of  business. 

4.  The  appeal  procedures  are  revised  to  substitute  an  Assessment 
Review  Court  for  courts  of  revision.  However,  the  appeal  to  the 
county  judge  and  Municipal  Board  is  retained. 

5.  The  assessment  equalization  procedures  are  simplified  and 
standardized  throughout  the  Province. 

6.  Concentrators  and  smelters  of  ore  or  metals  are  made  assessable 
and  taxable. 

7.  The  tax  collection  provisions  are  removed  and  will  be  inserted  in 
The  Municipal  Act. 

8.  The  provisions  to  assess  the  gross  receipts  of  telephone  and 
telegraph  companies  are  revised. 
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The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

teflon 

(a)  "assessment  commissioner"  means  an  assessment 
commissioner  for  a  region  as  established  by  the 
regulations  made  under  this  Act; 

(b)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  "collector's  roll"  means  a  roll  prepared  in  accord- 
ance with  The  Municipal  Act;  *•*£• 1960' 

(d)  "corporation  assessment"  means  the  assessment  of 
land  liable  to  taxation,  of  which  a  corporation  is  the 
owner  or  tenant,  and  business  assessment  of  a  cor- 
poration, but  does  not  include  the  assessment  of 
land  that  is  assessed  to  a  person  other  than  a  cor- 
poration as  a  tenant; 

(«)  "county"  includes  a  district; 

(/)  "county  council"  includes  a  provisional  county 
council ; 

l)  "county  court"  includes  a  district  court; 

(h)  "county  judge"  includes  a  district  judge; 

(i)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

0)  "insurance  company"  means  any  company  or 
fraternal  society  or  other  corporation   transacting 
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^"i90* 1960,  within  Ontario  any  class  of  insurance  to  which  The 

Insurance  Act  applies  or  is  made  to  apply  by  any 
general  or  special  Act  of  the  Legislature; 

(k)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

(/)  "loan  company"  means  a  loan  corporation  within  the 
R,222'  196°'  ^— ^       meaning  of  The  Loan  and  Trust  Corporations  Act; 

(m)  "locality"  means  a  public  school  section,  a  separate 
school  zone  or  a  high  school  district  that  comprises 
or  includes  territory  without  municipal  organization 

and  includes  the  board  of  any  of  them;  ""^f 

(«)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(0)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(p)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to 
law; 

(q)  "telephone  company"  includes  a  person  or  associa- 
tion of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(r)  "tenant"  includes  an  occupant  and  the  person  in 
possession  other  than  the  owner; 

(s)  "trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 
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(/)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared under   The   Voters'  Lists  Act.     R.S.O.   1960,  £-gg- 196°- 
c.  23,  s.  1;  1962-63,  c.  7,  s.  1,  amended. 

2.— (1)  The  Minister  may  make  regulations,  Regulations 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any  county 
or  to  any  metropolitan  or  regional  municipality.  "^PJ 

(2)  The  Minister  may  appoint  assessment  commissioners  commis- 
,    v   '  .  J       K*^  sioner. 
tor  assessment  regions.  appoint- 
ment 

(3)  The  appointment  of  an  assessment  commissioner  shall  ™°£%fa£T 
be  effective  for  the  purposes  of  this  Act  upon  the  publication  ment 

of  a  notice  of  his  appointment  in  The  Ontario  Gazette. 

(4)  An    assessment   commissioner   appointed    under   sub-^l™^? 
section  1  shall  be  deemed  for  the  purposes  of  this  and  every 
other  Act  to  be  the  assessor  and  assessment  commissioner  of 

and  for  every  municipality  and  locality  in  the  assessment 
region  for  which  he  is  appointed.    New. 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and  l^g^e 
taxation,  subject  to  the  following  exemptions  from  taxation:     andmtation189, 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  c|°ada  fetc 

2.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  ^Jan 
but  not  if  occupied  by  a  person  who  is  not  a  member  of  a 
tribe  or  body  of  Indians. 

3.  Every  place  of  worship  and  land   used   in  connection  Churches, 
therewith  and  every  churchyard,  cemetery  or  burying  ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  exemption 
or  burying  ground  but  is  not  immediately  required110**0 
for  such  purpose,  it  is  not  entitled  to  exemption 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occupied  for  the  interment  of  the  dead. 

(6)  The  exemption  from  taxation  under  this  paragraph Idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 
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Public 

educational 

institutions 


When 

exemption 
not  to 
apply 


or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.  R.S.O. 
1960,  c.  23,  s.  4,  pars.  1-3. 

4.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.     R.S.O.  1960,  c.  23,  s.  4,  par.  4. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  an  educa- 
tional institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased.  1960-61,  c.  4, 
s.  1  (1);  1966,  c.  10,  s.  1. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

ieinirmries^  ^'  ^e  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 
R.S.O.  1960.  c.  23,  s.  4,  pars.  5,  6. 


Philan- 
thropic or 
religious 
seminaries 


When 
exemption 
not  to 
apply 


(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  seminary 
of  learning  mentioned  in  this  paragraph  by  any 
person  other  than  another  such  seminary  of  learning 
or  a  person  already  exempt  from  taxation  in  respect 
of  the  property  rented  or  leased.     1962-63,  c.  7,  s.  2. 

hospitals  7.  Every  public  hospital  receiving  aid  under  The  Public 

r.s.o.  i960.  Hospitals  Act  with  the  land  attached  thereto,  but  not  lane 

c    322  4- 

of  a  public  hospital  when  occupied  by  any  person  as  tenant 
or  lessee. 
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(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication  and  |tc*hway8' 
every  public  square,  but  not  when  occupied  by  a  tenant  or 

lessee  other  than  a  public  commission.  R.S.O.  1960,  c.  23, 
s.  4,  pars.  7,  8. 

9.  Subject  to  section  35,  the  property  belonging  to  any  ^"perty^ 
county  or  municipality  or  vested  in  or  controlled  by  any 

public  commission  or  local  board  as  defined  by  The  Depart- ^fg0- 1960, 
ment  of  Municipal  Affairs  Act,  wherever  situate  and  whether 
occupied  for  the  purposes  thereof  or  unoccupied  but  not  when 
occupied  by  a  tenant  or  lessee  who  is  liable  to  taxation, 
except  property  of  a  harbour  commission  used  for  the  parking 
of  vehicles  for  which  a  fee  is  charged.    1965,  c.  6,  s.  1,  amended. 

10.  Property  owned,  occupied  and  used  solely  and  only  by  ^d  owut8 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides  °uide8 
Association  or  by  any  provincial  or  local  association  or  other 

local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of  re- faVnisf  etc. 
fuge,  institution  for  the  reformation  of  offenders  or  for  the 

care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
tution conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  institutions 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution. 

13.  The  property  of  a  children's  aid  society  discharging aw'socletfea 
the  functions  of  a  children's  aid  society  under   The  Child  1965.  o.  14 
Welfare  Act,  1965  whether  held  in  the  name  of  the  society  or 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively  for 
the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  public  J^jJJJJfL 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institutions, 
horticultural  society  or  association,  to  the  extent  of  the  actual6 
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occupation  of  such  property  for  the  purposes  of  the  institution 
or  society. 


R.S.O.  I960, 

c.  11 


Battle  sites 


(a)  For  the  purposes  of  this  paragraph,  an  agricultural 
society  under  The  Agricultural  Societies  Act  shall  be 
deemed  to  be  in  actual  occupation  where  the  property 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society. 

15.  Land  acquired  by  a  society  or  association  by  reason 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 


buikUngs  of       1°\  The  land  of  every  company  formed  for  the  erection  of 
companies     exhibition  buildings  to  the  extent  to  which  the  council  of  the 

municipality  in  which  such  land  is  situate  consents  that  it 

shall  be  exempt. 


Machinery 


17.  All  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes  or  for  the  purposes  of  a  concentrator  or 
smelter  of  ore  or  metals,  including  the  foundations  on  which 
they  rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  machinery  owned,  operated  or 
used  by  a  transportation  system  or  by  a  person  having  the 
right,  authority  or  permission  to  construct,  maintain  or  operate 
within  Ontario  in,  under,  above,  on  or  through  any  highway, 
lane  or  other  public  communication,  public  place  or  public 
water,  any  structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of  conducting 
steam,  heat,  water,  gas,  oil,  electricity  or  any  property, 
substance  or  product  capable  of  transportation,  transmission 
or  conveyance  for  the  supply  of  water,  light,  heat,  power  or 
other  service. 


Forestry 
purposes 


Mineral 
land  and 
minerals 


18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     R.S.O.  1960,  c.  23,  s.  4,  pars.  10-18. 

19.  The  buildings,  plant  and  machinery  in,  on  or  under 
mineral  land,  and  used  mainly  for  obtaining  minerals  from 
the  ground,  and  the  minerals  in,  on,  or  under  such  land  other 
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than  diatomaceous  earth,  limestone,  marl,  peat,  clay,  building 
stone  or  stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a  concentrator  or 
smelter  of  ore  or  metals.    New. 

4.  The  council  of  any  local  municipality  may  pass  by-laws  ofXreiigfous 
exempting  from  taxes,  other  than  school  taxes  and  local  institutions 
improvement  rates,  the  land  of  any  religious  institution  named 

in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  R.S.O. 
1960,  c.  23,  s.  5. 

5.  The  council  of  a  town,  village  or  township  may   by^£{£ftobe 
by-law  provide  that,  if  any  part  of  a  farm  exempted  underused  for 
paragraph  18  of  section  3  ceases  to  be  used  for  forestry  pur- purposes 
poses  so  as  not  to  come  within  the  purview  of  such  paragraph, 

the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 


(a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

(6)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 


and  such  rates  or  taxes  or  portion   thereof  are  collectable 
in  accordance  with  such  amended  roll.    R.S.O.  1960,  c.  23,  s.  6. 

6.  The  council  of  any  local  municipality  may  pass  by-laws  q3*^^1011 
exempting  from  taxes,  other  than  school  taxes  and  local  League 
improvement  rates,  the  land  belonging  to  and  vested  in  the 
Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     R.S.O.  1960,  c.  23,  s.  7. 

7. — (1)  Irrespective  of  any  assessment  of  land  under  this  ^j^^^ 
Act  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described 
in  this  section,  shall  be  assessed  for  a  sum  to  be  called  "busi- 
ness assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  150  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
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exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  for 
industrial  purposes  and  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value  as  to  such  last-mentioned 
portion. 

(b)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  maltster,  insurance  company, 
loan  company,  trust  company,  express  company 
carrying  on  business  on  or  in  connection  with  a  rail- 
way or  steamboats  or  other  vessels,  land  company, 
loaning  land  corporation,  bank,  banker  or  any  other 
financial  business  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through 
a  chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection  with 
such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manu- 
facturer, including  the  business  of  a  flour  miller  and 
a  concentrator  or  smelter  of  ore  or  metals,  for  a  sum 
equal  to  60  per  cent  of  the  assessed  value,  provided 
that  a  manufacturer  is  not  liable  to  business  assess- 
ment as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land,  and 
provided  further  that  when  a  person  occupies  or 
uses  land  for  the  purpose  of  or  in  connection  with  the 
business  of  a  concentrator  or  smelter  of  ore  or  metals 
that  is  also  used  for  obtaining  minerals  from  the 
ground,  the  assessor  shall  determine  the  land  that  is 
reasonably  necessary  for  the  purposes  of  such  con- 
centrator  or  smelter  of  ore  or  metals. 

(e)  Every  person  carrying  on  the  business  of, 

(i)  a  department  store,  or 

(ii)  selling  goods  or  services  through  a  chain  of   ( 
more   than   five   stores,   shops  or  outlets  in 
Ontario, 


for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 
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(/)  Every  person, 

(i)  practising  or  carrying  on  the  business  of  a 
barrister,  solicitor,  notary  public,  convey- 
ancer, physician,  surgeon,  oculist,  optom- 
etrist,  ophthalmic  dispenser,  physiotherapist, 
podiatrist,  aurist,  dentist  or  veterinarian,  or  a 
civil,  mining,  consulting,  mechanical  or  elec- 
trical engineer,  surveyor,  contractor,  builder, 
advertising  agent,  private  investigator,  em- 
ployment agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect 
and  every  person  carrying  on  a  financial  or 
commercial  business  or  any  other  business  as 
agent,  or 

(ii)  carrying  on  the  business  of  operating  a  radio 
or  television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a 
newspaper,  or  a  photographer,  lithographer, 
printer  or  publisher, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 

(g)  Every  person  carrying  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution 
by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat  or 
power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value 
of  the  land,  except  a  highway,  lane  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way,  occupied  or  used  by  such  person, 
exclusive  of  the  value  of  any  machinery,  plant  or 
appliances  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  such  land. 

(h)  Every  person  carrying  on  the  business  of  trans- 
portation, transmitting  or  distributing  by  pipe  line 
crude  oil  or  liquid  or  gaseous  hydrocarbons  or  any 
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product  or  by-product  thereof  or  natural  or  manu- 
factured gas  or  liquefied  petroleum  gas  or  any  mix- 
ture or  combination  of  the  foregoing,  for  a  sum  equal 
to  30  per  cent  of  the  assessed  value  of  the  land  exclud- 
ing any  pipe  line  liable  to  assessment  under  section 
32  or  33. 

(i)  Every  person  carrying  on  the  business  of  a  car  park, 
for  a  sum  equal  to  25  per  cent  of  the  assessed  value. 


Employee 
parking  lots 


(j)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to 
30  per  cent  of  the  assessed  value.  R.S.O.  1960, 
c.  23,  s.  9  (1);  1968,  c.  6,  s.  1,  amended. 


(2)  Irrespective  of  any  assessment  of  land  or  of  any  busi- 
ness assessment  under  this  Act,  every  person  who  is  liable  to 
be  assessed  for  business  assessment  and  who  provides  without 
charge  parking  facilities  for  the  vehicles  of  his  employees 
shall  be  assessed  for  a  sum  "to  be  called  business  assessment" 
equal  to  25  per  cent  of  the  assessed  value  of  the  land  so  used 
for  employee  parking  that  is  reasonably  necessary  for  such 
purpose  as  determined  by  the  assessor,  but  such  person  shall 
not  otherwise  be  assessable  for  business  assessment  in  respect 
of  such  land.     1966,  c.  10,  s.  3,  amended. 


Shared 
parking  lots 


(3)  Irrespective  of  any  assessment  of  land  or  of  any  business 
assessment  under  this  Act,  every  person  carrying  on  business 
in  one  of  a  group  of  premises  in  which  business  is  carried  on 
where  land  for  parking  is  made  available  by  the  owner  of  the 
land,  or  by  anyone  claiming  under  him,  without  charge  to 
customers  of  or  persons  having  business  in  one  of  such  premises 
in  such  group  in  common  with  the  customers  of  or  persons 
having  business  with  the  occupants  of  other  such  premises  in 
the  group  shall  be  assessed  for  a  sum  "to  be  called  business 
assessment"  equal  to  25  per  cent  of  the  assessed  value  of  that 
portion  of  the  land  made  available  for  parking  which  is  in  the 
proportion  to  the  whole  of  the  land  so  made  available  that  the 
assessed  value  of  his  premises  is  to  the  total  assessed  value  of 
the  premises  occupied  by  the  group  exclusive  of  the  land  ma 
available  for  parking.    New. 


Tax  not 
a  charge 
on  land 


Transpor- 
tation of 
gas,  etc., 
by  pipe 
line  by 
manu- 
facturer 


(4)  Every  person  assessed  for  business  assessment  is  liable 
for  the  payment  of  tax  thereon  and  the  tax  assessed  does  not 
constitute  a  charge  upon  the  land.   R.S.O.  1960,  c.  23,  s.  9  (13). 

(5)  Where  a  manufacturer  also  carries  on  the  business  of 
a  transportation  system  for  the  transportation  or  transmission 
or  distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
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hydrocarbons  or  any  product  or  by-product  thereof  or  natural 
or  manufactured  gas  or  any  mixture  or  combination  of  the 
foregoing,  he  shall  not  be  assessed  for  business  assessment  as 
a  manufacturer  in  respect  of  such  transportation  system. 
R.S.O.  1960,  c.  23,  s.  9  (3). 

(6)  Wherever  in  this  section  general  words  are  used  for  Effect  of 
the  purpose  of  including  any  business  that  is  not  expressly  words 
mentioned,  such  general  words  shall  be  construed  as  including 

any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1960,  c.  23,  s.  9  (14). 

(7)  Subject  to  subsection  8,  no  person  shall  be  assessed  in  Persona 

1  .  ,  ^i  r    i        i  carrying  on 

respect  of  the  same  premises  under  more  than  one  of  the  clauses  more  than 
of  subsection  1,  and,  where  any  person  carries  on  more  than  business 
one  of  the  kinds  of  business  mentioned  in  that  subsection  on 
the  same  premises,  he  shall  be  assessed  by  reference  to  the 
assessed  value  of  the  whole  of  the  premises  under  that  one  of 
those  clauses  in  which  is  included  the  kind  of  business  that 
is  the  chief  or  preponderating  business  of  those  so  carried  on 
by  him  in  or  upon  such  premises. 

(8)  Where  a  manufacturer  also  carries  on  the  business  of^etaili^« 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises  that 

are  occupied  and  used  by  him  solely  and  only  for  the  purpose 
of  such  business.     R.S.O.  1960,  c.  23,  s.  9  (5,  6). 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  Wn<6Iu,ged 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  P^ly  for 
for  the  purpose  of  a  residence,  he  shall  be  assessed  under  this  and  for 

•  r*6sid©no© 

section  only  in  respect  of  the  part  occupied  mainly  for 
the  purpose  of  his  business.  R.S.O.  1960,  c.  23,  s.  9  (9), 
amended. 

(10)  No  person  occupying  or  using  land  as  a  rooming  house,  Farmers, 
apartment  house,   farm,   market  garden,  nursery  or  apiary 

or  for  the  raising  of  animals  for  the  production  of  fur  is  liable 
to  business  assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  supplies  lodging  for  hire  or  gain,  to  other 
persons  with  or  without  meals  in  rooms  furnished 
by  the  proprietor  with  necessary  furnishings,  and 
does  not  include  an  hotel,  as  denned  in  The  HotelR¥&- 196°- 

i-«  —  c.  180 

Registration    of   Guests    Act.     R.S.O.    1960,    c.    23, 
s.  9  (11),  amended. 
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assessment  (**)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $200  he  shall  be  assessed  for  the  sum  of 
$200.     R.S.O.  1960,  c.  23,  s.  9  (8),  amended. 


Assessment 
of  telephone 
companies 
on  gross 
receipts  in 
cities,  towns, 
villages  and 
police 
villages 


8. — (1)  Every  telephone  company  carrying  on  business  in 
a  city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  telephone  and  other  equipment  belonging  to  the 
company  located  within  the  municipal  limits  of  the  city,  town, 
village  or  police  village,  for  the  year  ending  on  the  31st  day  of 
December  next  preceding  the  assessment. 


Assessment 
of  receipts 
from  long 
distance 
business 


(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipality  or  police  village  are  and  always  have  been 
liable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village. 


Assessment        (3)  Subject   to   subsection   4,    every    telephone    company 
companies     shall  be  assessed  in  every  township  for  one  circuit  used  for 

on  mileage  in  j       1        j  i  ^.u 

townships  carrying  messages  and  placed  or  strung  on  poles  or  other 
structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 


Assessment 
of  local 
telephone 
companies 


(4)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every 
township  for  one  circuit  used  for  carrying  messages  and 
placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 


Computa- 
tion of 
length  of 
circuits 


(5)  In  computing  the  length  of  telephone  circuits  placed 
or  strung  on  poles  or  other  structures  or  in  conduits  in  town- 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  shall 
not  be  included; 
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(b)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included. 

(6)  In  a  township,  the  land  of  a  telephone  company  onT^Pk°yie 
which  any  building  is  erected  or  placed,  and  the  building  assemble 
itself,  are  liable  to  assessment.  built  on  in 

townships 

(7)  Every  telegraph  company  carrying  on   business  in  a  Assessment 
city,  town,  village  or  police  village,  in  addition  to  any  other  companies 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  receipts  in 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  villages °and8, 
belonging  to  the  company  in  such  city,  town,  village  or  police  villages 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 

(8)  In  every  township,  there  shall  be  assessed  against  every  of8^8^™' 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of in  townships 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(9)  In  a  township,  the  land  of  a  telegraph  company  on™£g™yh 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  built  on  in 

township 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  Telegraph 
a  steam  railway  company  that  are  used  exclusively  in  the  telephone 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway  rafiways 
and  not  for  commercial  purposes  are  exempt  from  assessment; 

but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 


(11)  In  the  computation  of  the  length  of  telegraph  wires  and  ^jres ,n 
additional  wires  for  assessment  in  a  township,  the  wires  placed  villages 

__  _.  ....        .  .  „  ,  ii-         and  branch 

or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty-five  exchided 
miles  ir.  length  shall  not  be  included. 
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Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or 
circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed. 


Assessment        (13)  Every  company  assessed  as  provided  in  this  section 

exemptions      .  .    r  .    •  •   •      i>.       •  , 

of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  of 
all  machinery,  plant  and  appliances  wherever  situate,  and  is 
exempt  from  assessment  in  cities,  towns,  villages  and  police 
villages  in  respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  communication, 
public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 


Real 

property 

assessment 


Returns 
by  telegraph 
and 

telephone 
companies 


(15)  Notwithstanding  subsection  13,  the  assessment  of  a 
telephone  company  or  telegraph  company  under  this  section 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.  R.S.O.  1960,  c.  23, 
s.  10,  amended. 

9. — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  transmit  to  the  assessment  commissioner  of 
each  municipality  in  which  the  company  does  business,  a 
statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  municipality  for  the  year  ending  on 
the  31st  day  of  December  next  preceding  the  assessment. 


Idem 


(2)  Every  telegraph  and  telephone  company  doing  business 
in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each 
year,  transmit  to  the  assessment  commissioner  of  every  town- 
ship in  which  the  company  does  business,  a  statement  in 
writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  othe 
structures   or   in    conduits    (including   half  on   tht 
boundaries  of  adjoining  townships)  in  use  by  the 
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company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.  R.S.O.  1960,  c.  23,  s.  11, 
amended. 

10. — (1)  Where  in  a  township  the  density  of  population  Pj^^of 
is  not  less  than  150  of  population  to  500  acres,  the  council  to  assess 
thereof  may,  subject  to  the  approval  of  the  Department,  by  of  gross 
by-law  define  such  areas  and  declare  them  to  be  police  villages rece  pt8 
for  the  purposes  of  section  8,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section  8,  except   that   in   such  case   the  company  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 

(2)  Every   by-law   passed   under  subsection    1   shall   have^eas'to  be 
attached  thereto  a  map  showing  clearly  the  boundaries  of  the  attached 
areas.     R.S.O.  1960,  c.  23,  s.  12  (1,  2). 

(3)  Where  a  by-law  is  passed  under  subsection   1,  every  m£j^  state- 
telephone  and  telegraph  company  required  under  section  9  company 
to   transmit   a   statement   to   the   assessment   commissioner  on  gross 
shall  keep  records  of  the  gross  receipts  earned  by  the  company 

on  and  after  the  1st  day  of  January  in  the  year  following  that 
in  which  the  by-law  was  approved  by  the  Department,  and 
the  statement  required  to  be  transmitted  to  the  assessment 
commissioner  by  the  1st  day  of  March  in  the  second  year 
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Duty  of 
clerk 


following  that  in  which  the  by-law  was  approved  shall  be 
based  on  the  gross  receipts  earned  by  the  company  in  the  year 
following  that  in  which  the  by-law  was  approved.  R.S.O. 
1960,  c.  23,  s.  12  (3),  amended. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  assessment  commissioner  and  to  every  tele- 
phone and  telegraph  company  carrying  on  business  in  the 
areas  defined  in  the  by-law.  R.S.O.  1960,  c.  23,  s.  12  (4), 
amended. 


Limit  of 
taxation 
of  gross 
receipts  of  a 
telephone 
company 


11.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  the  total  amount  of  the  taxes 
and  rates  levied  and  imposed  in  any  year  in  respect  of  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment.  R.S.O.  1960,  c.  23,  s.  13;  1962-63, 
c.  7,  s.  3. 


ofeasements  1^. — (1)  Where  an  easement  is  appurtenant  to  any  land, 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

a8aright8of  (2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 

way  to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the 

owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed".  R.S.O.  1960,  c.  23, 
s.  14  (1,  2). 

S>vSenantve  0)  A  restrictive  covenant  running  with  the  land  shall  be 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 
R.S.O.  1960,  c.  23,  s.  14  (4). 


Right  of 
access 


13. — (1)  An  assessor,  and  any  assistant  of  and  designated 
by  an  assessor,  upon  producing  proper  identification,  shall 
at  all  reasonable  times  and  upon  reasonable  request  be  given 
free  access  to  all  land  and  to  all  parts  of  every  building,  struc- 
ture, machinery  and  fixture  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper  business 
assessment  in  respect  thereof.  R.S.O.  1960,  c.  23,  s.  16  (1); 
1966,  c.  10,  s.  4,  amended. 
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(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     R.S.O.  1960,  c.  23,  s.  16  (2). 

14. — (1)  Where  an  assessor  has  visited  land  for  the  purpose  where 

Assessor 

of  making  a  proper  assessment  thereof  or  a  proper  business  unable  to 
assessment  in  respect  thereof  or  census  and  has  been  unable  information 
to  obtain  all  information  necessary  for  such  purpose,  he  may  by  vi8it 
deliver  or  cause  to  be  delivered  or  mailed  to  the  address  of 
any  person,  whether  resident  in  the  municipality  or  not,  who 
is  or  may  be  assessed  in  respect  of  the  land,  a  questionnaire 
or  questionnaires  in  writing  demanding  information  as  pre- 
scribed by  the  regulations.     R.S.O.   1960,  c.   23,  s.   17   (1), 
amended. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  Rle^'t^nof 
or  mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  naire 
enter  thereon  in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and  deliver 

or  mail  the  questionnaires  to  the  assessment  commissioner 
or  assessor  whose  name  and  address  appear  on  the  question- 
naire.    R.S.O.  1960,  c.  23,  s.  17  (2),  amended. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  Prov,so 
Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.     R.S.O.  1960,  c.  23,  s.  17  (3). 

15.  The  assessor  is  not  bound  by  any  statement  delivered  Assessor 

j  .—  ...  not  bound 

under  section  13  or  14  nor  does  it  excuse  him  from  making  by  returns 

due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 

any  such  statement,  the  assessor  may  assess  every  person  for 

such  amount  as  he  believes  to  be  just  and  correct,  and  may 

omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 

if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 

to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.     R.S.O. 

I960,  c.  23,  s.  18. 

16  • — (1)  Every  person  who,  having  been  required  to  fur-  ^^J^f • 

nish  information  under  section   13  or   14  makes  default  in  furnishing 
delivering  or  furnishing  it  and  any  corporation  that  makes m 
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default  in  delivering  the  statement  mentioned  in  section  9  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 

statement  (2)  Every  person  who  knowingly  states  anything  false  in 

any  such  statement  or  in  furnishing  such  information  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200. 


for 

obstructing 
assessor,  etc 


(3)  Every  person  who  wilfully  obstructs  or  interferes  with 
any  person  referred  to  in  subsection  1  of  section  13  in  the 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 
powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  23,  s.  19. 


Assessment 
roll  content 


17. — (1)  The  assessment  commissioner  shall  cause  to  be 
prepared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner  and,  in 
such  preparation,  shall  cause  to  be  set  down  the  following 
particulars: 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 

3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both  names 
shall  be  entered  on  the  roll. 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 


5.  Whether  the  person  is  a  British  subject,  or  an  alien 
by  inserting  opposite  his  name  the  letters  "B.S."  or  "A",  as 
the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may  be, 
and  where  the  person  is  a  "farmer's  son",  "farmers'  daughter' 
or  "farmer's  sister",  there  shall  also  be  similarly  entered  the 
letters  "F  S",  "F  D"  or  "F  Sis",  and,  in  the  case  of  a  person 
who  is  entitled  to  be  a  municipal  elector  by  reason  of  being 
the  husband  or  wife  of  the  person  rated  or  entitled  to  be  ratec 

?'249' 1960'  *or  land  as  provided  by  The  Municipal  Act  or  by  reason  of 
being  the  wife  of  a  farmer's  son,  or  a  farmer's  daughter,  or 
farmer's  sister,  there  shall  also  be  entered  the  letters  "M 


205 


19 

meaning  that  such  person  is  entitled  to  vote  at  municipal 
elections  but  is  not  to  be  counted  for  the  purpose  of  determin- 
ing representation  in  the  county  council,  and  all  such  names 
shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act.  ?.'%&' 1960, 

14.  Percentage  applied  in  determining  the  amount  of 
business  assessment  under  section  7. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessment. 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  "P"  or  "S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable. 

(2)  The    following   provisions   shall    be   observed    in    the  Preparation 
preparation  of  the  assessment  roll: 

1.  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 
deceased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.B.,  deceased"  (giving  the  name 
of  the  deceased  person). 
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2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon)  in 
the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll. 

preparation        (3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 
the  roll,  and  without  limiting  the  generality  of  the  foregoing, 

(a)  in  the  case  of  a  British  subject,  the  letters  "B  S" 
may  be  omitted  and  such  omission  signifies  that  the 
person  is  entered  on  the  roll  as  a  British  subject; 

(b)  in  the  case  of  a  public  school  supporter,  the  letter 
"P"  may  be  omitted,  and  such  omission  signifies 
that  the  person  is  entered  on  the  roll  as  a  public 
school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "O"  may  be 
omitted,  and  such  omission  signifies  that  the  person 
is  entered  on  the  roll  as  an  owner.  R.S.O.  1960, 
c.  23,  s.  20,  amended. 


Interpre- 
tation 


18. — (1)    In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it; 

(b)  "father"  includes  stepfather; 

(c)  "mother"  includes  stepmother; 


(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  if  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
of  which  is  not  less  than  five  years,  except  where  the 
person  is  a  widow  and  in  that  case  "owner"  means 
"owner  in  her  own  right"  of  such  an  estate; 
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(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(J)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of 
twenty -one  years  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty-one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll, 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  JUjyjJJJ 
is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have  daughters 
resided  on  the  farm  for  the  twelve  months  next  preceding  and 

are  residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers' 
sons,  or  farmers'  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  isXughternor 
insufficient,  if  equally  divided  between  a  father  or  mother  and  £° tb^ntitled 
son  or  daughter,  and  they  were  jointly  assessed  for  it,  toentered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  assessment 
resident  as  provided  in  subsection  2,  and  the  farm  is  not  ^qualify* 
assessed  for  an  amount  sufficient,  if  equally  divided  between a11  8ons 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal election,  so  many  of   the  sons   in   the  order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  andIdem 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
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equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons 


Right  of 
daughter  to 
vote  where 
sons  also 
vote 


daughter  to  (6)  Where  a  father  or  mother  has  no  sons,  the  daughters, 
nelsons16™  ^  any»  ^or  ^e  PurPoses  °f  subsection  4  or  5  are  entitled 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 
sons,  would  have  been  entitled  to  be  entered  on  the  roll. 
R.S.O.  1960,  c.  23,  s.  24  (1-6). 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so  many 
of  the  daughters  in  the  order  mentioned  for  sons  in  subsection 
4  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  the  father,  mother  and  the  sons  and  daugh- 
ters, would  be  sufficient  to  qualify,  are  entitled  to  be  entered 
on  the  roll  as  farmers'  daughters.     New. 

(8)  A  farmer's  sister  has  the  same  right  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 

(9)  In  case  more  than  one  farmer's  sister  has  the  right 
steterJtoner  s  un^er  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
vote              and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 

all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on  the 
roll  as  farmer's  sisters. 


Right  of 
farmer's 
sister  to 
vote 


Right  of 
more  than 


Owasionai  (io)  Occasional  or  temporary  absence  from  the  farm  for  a 

to  disqualify  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 

months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 

or  farmer's  sister  to  be  entered  on  the  roll.     R.S.O.   1960, 

c.  23,  s.  24  (8-10). 

be geuTdedby       *®*  Where  the  index  book  required  by  section  54  of  The 

index  book     Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 

c.368'        '  thereby  in  ascertaining  who  have  given  the  notices  that  are 

by  law  necessary  in  order  to  entitle  supporters  of  Roman 

Catholic  separate  schools  to  exemption  from  the  public  school 

tax.     R.S.O.  1960,  c.  23,  s.  25. 
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20.  An  assessor,  where  the  entry  in  the  index  book  men- Evidence 
tioned  in  section  19  does  not  show  a  ratepayer  to  be  a  sup-|^^orto 
porter  of  separate  schools,  shall  accept  the  statement  of  the  persons  as 
ratepayer,  or  a  statement  made  on  his  behalf  and  by  his  school 
authority,  and  not  otherwise,  that  he  is  a  Roman  Catholic, 8uppor  er8 
as  sufficient  prima  facie  evidence  for  placing  such  person  on 
the  assessment  roll  as  a  separate  school  supporter,  or  if  the 
assessor   knows   personally  any  ratepayer   to   be  a    Roman 
Catholic,  this  is  also  sufficient  for  placing  such  person  on  the 
assessment  roll  as  a  separate  school  supporter.     R.S.O.  1960, 
c.  23,  s.  26,  amended. 

21. — (1)  The  Assessment  Review  Court  shall  hear  and  f^p10,0^ 
determine  all  complaints  with  regard  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  roll  as  public 
school  supporters  or  as  Roman  Catholic  separate  school 
supporters,  and  any  person  so  complaining  or  any  ratepayer 
or  school  board  may  give  notice  in  writing  to  the  person  whose 
name  appears  on  the  assessment  notice  as  the  person  giving 
the  notice  on  behalf  of  the  municipality  of  such  complaint, 
and  the  provisions  of  this  Act  as  to  giving  notice  of  complaints 
against  the  assessment  roll  and  proceedings  for  the  trial 
thereof  apply  to  complaints  under  this  section  except  that  the 
notice  of  complaint  may  be  given  at  any  time  on  or  before  the 
14th  day  of  October  or  the  last  day  for  appealing  to  the 
court  whichever  is  the  later.  R.S.O.  1960,  c.  23,  s.  27  (1); 
1961-62,  c.  6,  s.  3;  1967,  c.  4,  s.  1  (1),  amended. 

(2)  Liability  in  respect  of  public  or  separate  school  support  ^f^ion 
shall  be  determined  in  accordance  with  the  circumstances  of  school 

...  ,.  ,  r  ,     .  .  t-»    <-»  /~k     Support, 

existing  at  the  time  the  notice  of  complaint  was  given.    R.b.O.  time  for 
I960,  c.  23,  s.  27  (2). 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  Ssessment 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notice 
the  notice  under  subsection  1,  the  person  to  whom  the  notice 

has  been  given  under  subsection  1  shall  prepare  and  deliver 
to  the  clerk  of  the  municipality,  on  or  before  the  last  day  for 
giving  the  notice  of  complaint,  a  revised  assessment  notice 
showing  liability  in  accordance  with  the  circumstances  existing 
at  the  time  the  notice  of  complaint  was  given,  which  notice 
shall  be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of 
the  court  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  shall  amend 
the  roll  in  accordance  with  such  revised  assessment  notice 
unless  one  of  the  parties  concerned  or  his  agent  appears  at 
the  hearing  and  objects  thereto,  in  which  event  the  court 
shall  determine  the  matter  as  provided  in  subsection  1. 
R.S.O.  1960,  c.  23,  s.  27  (3);  1967,  c.  4,  s.  1  (2),  amended. 
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Notice  to  be 

given  of 

assessment 

as  public  or 

separate 

school 

supporter 


22. — (1)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  be  printed  in  conspicuous 
characters,  or  written  across  or  on  the  assessor's  notice  to 
every  ratepayer  provided  for  by  section  40  in  addition  to  the 
proper  entry  heretofore  required  to  be  made  in  the  column 
respecting  the  school  tax,  the  following  words:  "Your  are 
assessed  as  a  Separate  School  supporter"  or  "You  are  assessed 
as  a  Public  School  supporter" ,  as  the  case  may  be;  or  these 
words  may  be  added  to  the  notice  to  the  ratepayer. 


eiveneof°  be       (^)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 
change  in      assessed  as  a  public  school  supporter,  is  being  assessed  as  a 

assessment  ,        ,  ,  °  . 

as  public  or   separate  school  supporter  or  where  a  ratepayer,  who  was  in 

schoo?  e        the  next  preceding  year  assessed  as  a  separate  school  sup- 

supporter       p0rter,  is  being  assessed  as  a  public  school  supporter,  it  is 

the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 

a  written  or  printed  notice  to  the  ratepayer  that  the  change 

is  being  made.     R.S.O.  1960,  c.  23,  s.  28,  amended. 

Yearly  23. — (1)  The  assessment  commissioner  shall  cause  a  yearly 

census  oi  v   '  ,  ...» 

inhabitants  census  to  be  taken  of  the  inhabitants  of  every  municipality  of 
the  region  for  which  he  is  the  assessment  commissioner  accord- 
ing to  the  following  age  groups: 


Group    Age 
1. — 3  and  under 
2.-4 
3.-5 
4. — 6  and  7 


Group    Age 
5.-8  and  9 
6.— 10  to  13 
7.— 14 
8.— 15 


Group  Age 
9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


R.S.O.  1960,  c.  23,  s.  29  (1),  amended. 


Register 
of  census 


(2)  The  assessment  commissioner  shall  cause  the  census 
to  be  entered  in  a  register,  which  shall  show  the  population 
in  the  age  groups  as  required  under  subsection  1,  and  such 
register  shall  be  according  to  the  form  and  include  the  partic- 
ulars prescribed  by  the  Department. 


?etSrngofnd        (3)  The  census  shall  be  taken  yearly  on  or  before  the  30th 
census  ^ay  0f  September  and  a  summary  thereof  showing  the  total 

number  of  inhabitants  according  to  the  age  groups  set  forth 
in  subsection  1  shall  be  returned  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  not  later  in  the  same 
year  than  the  1st  day  of  October.     1966,  c.  10,  s.  6,  amended. 


Owner- 
occupied 
land 


24. — (1)  Land  occupied  by  the  owner  shall  be  assessed 
ainst  him. 


against  him. 
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(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the  ^S^of Pied 
municipality  shall  be  assessed  against  him.  resident 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occu-  r^fdent 
pied  by  any  person  other  than  the  owner  shall  be  assessed  °enanted  by 
against  the  owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  i°ndUowned 
in  the  municipality  shall  be  assessed  against  the  owner,  if  resident 
known,  and  against  the  tenant.     R.S.O.  1960,  c.  23,  s.  32  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents    shall    be  iand°of  n'on- 
assessed  in  the  same  manner  as  the  land  of  residents  and,re8ident8 
where  the  name  of  the  owner  cannot  be  ascertained,   the 
assessor  shall  insert  the  word  "non-resident"  in  the  assess- 
ment roll  for  the  name  of  the  owner  opposite  the  description 

of  the  land.     R.S.O.  I960,  c.  23,  s.  32  (5),  amended. 

(6)  Where  land  is  owned  by  more  persons  than  one,  ando^1"^ 
any  one  of  the  owners  is  not  resident  in  the  municipality,  nlm^esw'ent 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 


to  be 


(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-  4hennto 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  andde^ed 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be 
the  owner.     R.S.O.  1960,  c.  23,  s.  32  (6,  7). 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  adminis-by  trustees, 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof, e 

as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  the  roll,  and  such  trustee,  guardian, 
executor  or  administrator  is  only  personally  liable  when  and 
to  such  extent  as  he  has  property  as  such  trustee,  guardian, 
executor  or  administrator,  available  for  payment  of  such 
taxes.     R.S.O.  I960,  c.  23,  s.  32  (8),  amended. 

25.  The  real  estate  of  any  transportation  or  transmission  transporta- 
company  shall  be  considered  as  land  of  a  resident  in  the  muni- {^mission 
cipality  although  the  company  does  not  have  an  office  in  theoompany 
municipality.     R.S.O.  1960,  c.  23,  s.  33. 
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Assessment        26. — (1)  Notwithstanding  paragraph   1   of  section  3,  the 
lands  tenant  of  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
section  1,  also  includes  any  person  who  uses 
land  belonging  to  the  Crown  as,  or  for  the 
purposes  of,  or  in  connection  with,  his  resi- 
dence, irrespective  of  the  relationship  between 
him  and  the  Crown  with  respect  to  such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 


Assessment 
of  Indian 
lands 


Ciii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 
R.S.O.  1960,  c.  23,  s.  34  (1),  amended. 

(2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body  of 
Indians  who  is  not  a  member  of  such  tribe  or  body  where  rent 
or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person.  R.S.O. 
1960,  c.  23,  s.  34  (3). 


interests8  (3)  In  addition  to  the  liability  of  every  person  assessed 

may  be  under  subsection  1  or  2  to  pay  the  taxes  assessed  against  him, 

the  interest  in  such  land,  if  any,  of  every  person  other  than 

the  Crown  and  the  tribe  or  body  of  Indians  for  which  it  is 

held  in  trust  or  any  member  thereof  is  subject  to  the  specia 

?'249' 1960,  ^en  on  ^anc*  *or  taxes  given  by  The  Municipal  Act  and  i 
liable  to  be  sold  or  vested  in  the  municipality  for  arrears  o 
taxes.     R.S.O.  1960,  c.  23,  s.  34  (4),  amended. 
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(4)  This  section  does  not  apply  to  the  interest  of  a  timber  £,p£mber°n 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  licensees, 
or  agreement  issued  under  The  Crown  Timber  Act,  or  to  anyR.s.o.  i960, 
right  in  timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to, c'  83 
such  licence,  lease  or  agreement,  or  to  such  improvements  or 
equipment   as   lumber   camps,    tote   roads,    telephone   lines, 
hoists,  logging  railways,  dams  or  booms  that  may  be  used 
only   temporarily  in  connection  with  logging  or  lumbering 
operations  conducted  under  such  licence,  lease  or  agreement. 
1960-61,  c.  4,  s.  3. 

27. — (1)  Subject  to   this  section,   land   shall   be  assessed  onl^J"6"' 
at  its  market  value. 

(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  y*f„£et 
is  the  amount  that  the  land  might  be  expected  to  realize  if 

sold  in  the  open  market  by  a  willing  seller  to  a  willing  buyer. 
R.S.O.  1960,  c.  23,  s.  35  (1,  2),  amended. 

(3)  For  the  purposes  of  subsection  2,  in  ascertaining  the  |^m  ,ands 
market  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  or  used  only  for  farm  purposes  by  a  tenant 

of  such  an  owner  and  buildings  thereon  used  solely  for  farm 
purposes,  including  the  residence  of  the  owner  or  tenant  and 
of  his  employees  and  their  families  on  the  farm  lands,  con- 
sideration shall  be  given  to  the  market  value  of  such  lands  and 
buildings  for  farming  purposes  only,  and  in  determining  such 
market  value  consideration  shall  not  be  given  to  sales  of  lands 
and  buildings  to  persons  whose  principal  occupation  is  other 
than  farming.  R.S.O.  1960,  c.  23,  s.  35  (3);  1960-61,  c.  4, 
s.  4  (1);  1961-62,  c.  6,  s.  4  (1);  1962-63,  c.  7,  s.  5  (1),  amended. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  ^ diea 
of  subsection  3  dies  or  retires,  the  market  value  of  the  lands or  ret,res 
and  buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 

such  lands  during  the  period  the  lands  are  held  by  him  after 
his  retirement  or  held  by  his  estate  after  his  death,  but  in 
no  case  beyond  the  two  years  immediately  following  the 
owner's  death  or  retirement  unless  such  lands  are  occupied 
by  the  surviving  spouse  of  the  deceased  owner  or  by  the 
retired  owner.  1960-61,  c.  4,  s.  4  (2);  1961-62,  c.  6,  s.  4  (2), 
amended. 

(5)  When   an   appeal   has   been   taken    in   respect  of   the  Ssessn^nt 
assessment  of  farm  lands  mentioned  in  subsection  3  from  the  d®t?rJ!}i"?d 

,      .   .  on  appeal 

decision  of  the  Assessment  Review  Court,  the  assessment  as 
finally  determined  on  appeal  shall  remain  fixed  in  respect  of 
the  same  lands  and  buildings  for  a  period  of  two  years  after 

205 


28 


the  year  in  respect  of  which  such  appeal  was  taken  so  long  as 
the  lands  and  buildings  are  owned  by  a  person  whose  principal 
occupation  is  farming.     1962-63,  c.  7,  s.  5  (2),  amended. 


^ndsested  (*>)  Land  that  has  been  planted  for  forestation  or  refores- 
tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting. 


Woodlands 


(7)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Interpre- 
tation 


Profits 
from  mines 


(8)  In  subsection  7,  "woodlands"  means  lands  having 
not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
order  in  council,  and  which  lands  have  been  set  apart  by  the 
owner  with  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.  R.S.O.  1960,  c.  23,  s.  35 
(15-17). 

28. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 


assS1ssm8  (2)  Every  person  occupying  mineral  land  for  the  purpose 

of  any  business  other  than  mining  is  liable  to  business  assess- 
ment as  provided  by  section  7. 

mineral1"1  (3)  Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights  or  hereafter  made,  the  petroleum  mineral  rights  in  the  lands 

have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  market  value. 

SSf.tSbeine'  (4)  Notwithstanding  this  section,  the  tax  payable  to  a 
b?PD°epeadrt-  municipality  upon  a  mine  or  mining  work  liable  to  taxation 
ment  under  section  3  of  The  Mining  Tax  Act  is  subject  to  the 

o242*        '  approval  of  the  Department  and  shall  not  exceed, 
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(a)  V/2  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is 
based,  up  to  and  including  $2,333,333.33;  and 

(b)  iy<i  per  cent  of  the  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(5)  Notwithstanding  paragraph  19  of  section  3  but  subject  ^^ment 
to  subsection  4,  the  assessment  of  profits  from  a  mine  or*°l^ired 
mineral  work  or  mining  work   under  this  section   shall  be  as  for 

,  ,  ,  ,     ,  ,  ,    real  property 

deemed  to  be  real  property  assessment  and  the  taxes  payable 
in  accordance  with  subsection  4  upon  such  assessment  are  a 
lien  upon  all  the  lands  in  the  municipality  of  the  person  liable 
for  payment  of  such  taxes.  ""^S 

(6)  The  taxes  payable  in  accordance  with  subsection  1  or  4^axeaUtlon 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(7)  Where  any  estate  in  mines,  minerals  or  mining  rights  ^ifsurfaie 
has  heretofore  or  may  hereafter  become  severed   from   the  5^^. 
estate  in  the  surface  rights  of  the  same  lands,  whether  by  vested  in 

,     .  ...  ,  ,  \       V*  1       one  owner 

means  of  the  original  patent  or  lease  from  the  Crown,  or  by 
any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.  R.S.O.  1960,  c.  23,  s.  35 
(8-14). 

(8)  The  Minister  may  make  regulations,  p^ymentsTo 

mining 

(a)  providing  for  the  making  of  payments  to  mining  p^uiea" 
municipalities,  and  providing  a  formula  or  method 

of  computing  such  payments; 

(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining  municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations; 

(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(«)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required. 
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Idem  (9)  Where  a  municipality  receives  a  payment  in  any  year 

under  the  regulations  made  under  subsection  8,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection  1  or  4  in  that  year  and  the  payment  shall  be 
distributed  as  follows: 

1.  The  portion  computed  with  reference  to  the  mines  profits 
^*242' 1960,  as  calculated  under  section  3  of  The  Mining  Tax  Act  and  set 

out  by  the  mine  assessor  in  the  notice  or  notices  of  assessment 
referred  to  in  section  11  of  The  Mining  Tax  Act  in  respect 
of  any  or  all  mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  subsection  6. 

2.  The  portion  computed  with  reference  to  the  number  of 
miners  residing  inside  and  working  outside  the  municipality 
shall  form  part  of  the  general  funds  of  the  municipality. 

Idem  (10)  Notwithstanding    subsection    9,   where    there  are  no 

mines  profits  calculated  under  section  3  of  The  Mining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality. 

Idem  (11)  Payments  made  under  subsection  8  shall  be  paid  out  of 

such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1960,  c.  23,  s.  36. 

ofXfarmtion         ^®* — ^  ^n  anY  municipality  where  lands  held  and  used 
lands  from     as  farm  lands  only  and  in  blocks  of  not  less  than  five  acres 

taxation  for    ,  ,  _       , 

certain  by  any  one  person  are  not  benefited  to  as  great  an  extent 

expen  i  ures  ^  t^e  expenditure  of  moneys  for  and  on  account  of  public 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 

Notice  (2)  The   clerk  shall   forthwith   notify   by   registered  mail 

each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 

Appeal  (3)  Any    person   complaining   that   the    by-law   does   not 

by-law  exempt  him  or  sufficiently  exempt  him  or  his  lands  from 

taxation  may,  within  fourteen  days  after  the  mailing  of  the 

notice,  notify  the  clerk  of  the  municipality  and  the  secretary 

of  the  Ontario  Municipal  Board  of  his  intention  to  appeal 
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against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
Ontario  Municipal  Board  which  has  power  to  alter  or  vary, 
any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 

(4)  If  the  council  fails  to  pass  the  by-law  before  the  lst^gj^no 
day  of  March,  any  person  affected  may,  on  or  before  the  21st  *%££[ 
day  of  March,  notify  the  clerk  of  the  municipality  and  the 
Minister  of  his  intention   to  appeal  to  the   Minister,  and, 

upon  such  an  appeal  being  taken,  the  Minister  may  make  an 
order  declaring  what  part,  if  any,  of  the  lands  of  the  person 
appealing  is  exempt  or  partly  exempt  from  taxation,  and  such 
order  when  approved  by  the  Lieutenant  Governor  in  Council 
and  published  in  The  Ontario  Gazette  shall  be  deemed  to  be 
the  by-law  of  the  council  as  if  passed  under  subsection  1 
except  that  there  shall  be  no  appeal  therefrom  under  sub- 
section 3.     R.S.O.  1960,  c.  23,  s.  37  (1,4),  amended. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  ora^^i^not 
affect  any  right  of  appeal  against  an  assessment.     R.S.O.  1960,  affected 

c.  23,  s.  37  (6). 

30. — (1)  Section  29  applies  to  a  police  village  so  that  farm  f*f£*£ion 
lands  situate  therein  may  be  exempted  or  partly  exempted  lands  in 
from  taxation  in  the  same  manner,  to  the  same  extent,  and  villages 
for  the  purposes  mentioned  in  that  section. 

(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  Exemption 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  29  to  be  passed 
and  forthwith  after  passing  the  by-law  shall  furnish  a  certified  of  police66* 
copy  thereof  to  the  clerk  of  the  township  or  townships  in vlllage 
which  the  police  village  or  any  part  thereof  is  situate,  and  all 

notices  to  be  given  under  that  section  shall  be  given  to  the 
trustees  or  board  of  trustees  of  the  police  village  instead 
of  to  the  clerk  of  the  municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  ^y\^ of 
shall  notify  the  clerk  of  the  township  or  townships,  in  which  »nd.  9f  o 

t*  ,.         ...  ,  ,  V       .  r  *^       ,      .  .       decisions 

the  police  village  or  any  part  thereof  is  situate,  of  any  decision  of  judge  to 
of  the  Minister  or  the  Ontario  Municipal  Board  in  respect  of  township 
lands  in  the  police  village  made  under  section  29  forthwith 
after  it  is  received.     R.S.O.  1960,  c.  23,  s.  38  (1-3),  amended. 

(4)  The   provisions   of   every   by-law   of   a   police   village  oVby-^w°n 
passed   under  the  authority  of  this  section,   and   of  every  b0Jutn0ciininhip 
decision  of  the   Minister  or  the  Ontario   Municipal   Board g££ing 
with  respect  to  such  police  village,  shall  be  made  applicable 

by  the  council  of  the  township  or  townships  in  which  the 
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Agreement 
for  fixed 
assessment 
for  golf 
course 


police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  1960,  c.  23,  s.  38  (5),  amended. 

31. — (1)  Any  local  municipality  may  enter  into  an  agree- 
ment with  the  owner  of  a  golf  course  for  providing  a  fixed 
assessment  for  the  land  occupied  as  a  golf  course,  but  not 
including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure,  to  apply 
to  taxation  for  general,  school  and  special  purposes,  but  not 
to  apply  to  taxation  for  local  improvements.  R.S.O.  1960, 
c.  23,  s.  39  (1);  1966,  c.  10,  s.  7  (1). 


municipal  W  Where  a  golf  course  has  a  fixed  assessment  under  an 

officials:        agreement  under  subsection  1, 


taxes 


record 


assessment  (a)  ^e  g0jf  COurse  shall  be  assessed  each  year  as  if  it 

did  not  have  a  fixed  assessment; 

(b)  the  treasurer  shall  calculate  each  year  what  the 
taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 

(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes 
that  would  have  been  paid  if  the  golf  course  did 
not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  such  interest  as 
may  be  agreed  upon  on  the  aggregate  amount  of  the 
debit  on  such  date;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be 
distributed  among  the  bodies  for  which  the  munici- 
pality is  required  to  levy  in  the  porportion  that 
the  levy  for  each  body  bears  to  the  total  levy. 

Agreement         (3)  Every  agreement  shall   be   registered   in   the  registry- 
registered      office  or  land  titles  office,  as  the  case  may  be,  in  the  county 

in  which  the  golf  course  or  any  part  thereof  is  located.    R.S.O. 

1960,  c.  23,  s.  39  (2,  3). 

Termination       (4)  When  an  agreement  is  for  any  reason  terminated  as  to 
ment,  as        the  whole  of  the  lands  in  respect  of  which  the  fixed  assessment 

to  all  of  .  .  .     ,, 

lands  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course,  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2; 
or 


distribution 
of  taxes 
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(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as  ^  J^p*1** 
to  a  part  of  the  land  in  respect  of  which  the  fixed  assessment 

is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the 
amounts  of  interest  debited  in  accordance  with 
clause  c  of  subsection  2,  that  is  attributable  to  the 
portion  of  the  golf  course  in  respect  of  which  the 
agreement  is  terminated;  or 

(b)  require  the  municipality  to  purchase  the  part  of  the 
golf  course  in  respect  of  which  the  agreement  is 
terminated  for  an  amount  equal  to  the  fixed  assess- 
ment that  is  attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  ^rmfnated 
agreement  under  subsection  1,  the  agreement  shall  terminate ^l^81fndb6 
as  to  the  whole  or  any  part  of  the  land  in  respect  of  which  used  as  goir 
the  fixed  assessment  is  given  when  the  whole  or  any  such 

part  thereof  ceases  to  be  occupied  for  the  purposes  of  a  golf 
course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  termination 
December  in  any  year  upon  the  owner  of  the  golf  course  ment 
giving  six  months  notice  of  such  termination  in  writing  to  the 
municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  Dispute 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 

shall  be  settled  by  the  Ontario  Municipal  Board,  and  the 
decision  of  the  Board  is  final.    1966,  c.  10,  s.  7  (2). 

32. — (1)  The  property  by  subclause  v  of  clause  /  of  section  Assessment 
1  declared  to  be  "land"  that  is  owned  by  companies  or  persons  water,  heat, 
supplying  water,  heat,  light  and  power  to  municipalities  and  and  trans- 
the  inhabitants  thereof,  and  companies  and  persons  operating  companies 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied  petro- 
leum gas  or  any  mixture  of  any  of  them  shall,  whether  situate 
or  not  situate  upon  a  highway,  street,  road,  lane  or  other  public 
place,  when  and  so  long  as  in  actual  use,  be  assessed  at  its 
market  value  in  accordance  with  section  27.     R.S.O.   1960, 
c  23,  s.  40  (1),  amended. 

(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  ^JSi0" 
section  33. 
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£fSworksent  (3)  Where  the  property  of  any  such  company  or  person 
fnto'two8  extends  through  two  or  more  municipalities,  the  portion 
or  more  thereof  in  each  municipality  shall  be  separately  assessed 
panties  therein  at  its  value  as  an  integral  part  of  the  whole  property. 

R.S.O.  1960,  c.  23,  s.  40  (2,  3). 


ofstruc1-611*        (4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
tures,  rails,    structures,   substructures,   superstructures,   rails,   ties,    poles 
traiisporta-    and  wires  of  such  a  transportation  system  are  liable  to  assess- 
ment and  taxation  in  the  same  manner  and  to  the  same  extent 
as  those  of  a  steam  railway  are  under  section  38  and  not 
otherwise.    R.S.O.  1960,  c.  23,  s.  40  (5). 

tatfornre"  33.— (1)  In  this  section, 

1968-69,  (a)  "gas"   means   gas  as  denned   in    The  Energy  Act, 

°""  1968-69; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal ; 

(d)  "pipe    line    company"    means   every    person,    firm, 
partnership,   association   or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  which 
situate  in  Ontario.     R.S.O.  1960,  c.  23,  s.  41   (1); 
1966,  c.  10,  s.  8  (1). 
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(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe£^£i5-to 
line  company  shall  notify  the  assessment  commissioner  of  panties 
each  municipality  of  the  age,  length  and  diameter  of  all  its 
transmission  pipe  lines  located  in  the  municipality  as  of  the 

1st  day  of  June  of  that  year.    1966,  c.  10,  s.  8  (2),  amended. 

(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  aDispute6 
transmission  pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 

its  decision  is  final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  but ofp^nne 
subject  to  subsection  6,  a  pipe  line  shall  be  assessed   for 
taxation  purposes  at  the  following  rates: 


Oil  Transmission  Pipe  Line 


Assessment 

Size 

per  Foot 

of  Pipe 

of  Length 

«» tor... 

Nominal  Inside  Diameter. . . 

.     $  1.20 

lJJ'to  w~ 

■ 

n 

71 

1.45 

2'and2^'.. 

n 

rt 

■ 

1.70 

3" 

n 

n 

rt 

2.20 

4'  and  4^" 

n 

71 

n 

2.70 

5'  and  S$i'. . 

n 

71 

rt 

3.20 

6' and  6^'.. 

» 

71 

n 

3.70 

8' 

71 

71 

n 

5.90 

10' 

rt 

71 

n 

6.80 

12' 

m 

71 

rt 

8.55 

14' 

Outside  Diameter. 

i»                   n 
n                  rt 
rt                  n 
n                  n 
rt                  rt 
rt                  71 
n                  n 
r>                  j> 
n                  n 
»                   » 

n                  n 

9.20 

16' 

10.35 

18' 

11.45 

20' 

12.45 

22' 

13.75 

24' 

14.80 

26' 

15.70 

28' 

16.75 

30* 

17.70 

32' 

18.65 

34' 

19.50 

36' 

20.35 

38' 

21.35 

Field  and 

Gathering  Pipe  Lini 

t 

%'tol'... 

Nominal  Inside  Diameter. . . 

.     %     .90 

lX'toiy2'.. 

n 

71 

71 

1.09 

2'and2^'.. 

n 

71 

n 

1.31 

3' 

m 

71 

n 

1.69 

4'  and  4^'. . 

» 

71 

71 

2.10 

5'  and  5%'.. 

n 

7) 

71 

2.47 

6'  and  (>%' . . 

n 

71 

n 

2.89 

8' 

» 

71 

n 

4.65 

10' 

n 

7) 

rt 

5.44 

12'.... 

rt 

71 

71 

6.90 
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Gas  Transmission  Pipe  Line 


Assessment 

Size 

per  foot 

of  Pipe 

of  Length 

M'to  r... 

Nominal  Inside  Diameter $  1.20 

Wto  w.. 

n 

n                     » 

1.45 

2"  and  2^".. 

n 

n                   n 

1.75 

y 

» 

»                   » 

2.25 

4"  and  4^'. . 

n 

»                   » 

2.80 

5*  and  S%". . 

n 

n                   n 

3.30 

6'  and  6H'.. 

■ 

n                   n 

3.85 

8" 

n 

n                   n 

6.20 

10* 

n 

n                   n 

7.25 

12' 

» 

»                    r> 

9.20 

14" 

Outside  Diameter 

10.00 

16" 

» 

n 

11.40 

18" 

» 

n 

12.75 

20' 

» 

n 

14.00 

22' 

n 

n 

15.65 

24' 

n 

n 

17.00 

26' 

n 

n 

18.25 

28" 

n 

n 

19.70 

30" 

21.10 

32" 

n 

n 

22.50 

34' 

» 

n 

23.80 

36' 

» 

» 

25.15 

38' 

» 

n 

26.70 

R.S.O.  1960.  c.  23,  s.  41  (4,  5),  amended. 


ofdassess-ent        ^  ^^e   assessment   of    pipe    lines    in   each   municipality 
ment  determined  under  subsection  4  shall  be  adjusted  by  the  applica- 

tion of  the  latest  equalization  factor  provided  by  the  Depart- 
ment.   1965,  c.  6,  s.  3  (1). 

t?onrof  pipe        (6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per 
lines  cent  of  the  assessed  value  of  the  pipe  line  every  three  years 

from  the  year  of  installation,  with  a  maximum  depreciation 

of  55  per  cent.    1966,  c.  10,  s.  8  (3). 

removed8  0)  &■  pipe  line  removed  from  one  location  and  reinstalled  in 

Tn  anothered  an°ther    location    shall,    where    depreciation    is    applicable, 
location         continue  to  be  depreciated  at  the  foregoing  rates  as  though 
remaining  in  its  original  location. 

abandoned  (8)  A  pipe  line  that  has  been  abandoned  in  any  year 
ceases  to  be  liable  for  assessment  effective  with  the  assessment 
next  following  the  date  of  abandonment.  R.S.O.  1960,  c.  23, 
s.  41  (8,  9). 

ofeasUsess°-n  (9)  Where  a  pipe  line  has  been  constructed  and  used  for 

ment  on         the  transportation  of  oil  or  gas  and  ceases  to  be  so  used  by 

pipe  line  ;  »      .  .         ,       . 

reason   of   an   order  or   regulation   of   an   authority   having 
jurisdiction  in  that  behalf,  other  than  the  taxing  authority, 
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and  an  application  to  the  proper  authority  for  permission  to 
abandon  such  pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as  it  is  not 
used  for  the  transportation  of  oil  or  gas.     1966,  c.  10,  s.  8  (4). 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or^JJpSon 
across  any  highway  or  any  lands  exempt  from  taxation  under  ^^p"6 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless  property 
liable  to  assessment  and  taxation  in  accordance  with   this 
section. 

(1 1)  Notwithstanding  the  other  provisions  of  this  Act  or  any  lability 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 

and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 

(12)  Where  a  pipe  line  extends  through  two  or  more ot^p^eune 
municipalities,  only  the  portion  or  portions  thereof  in  each  j^tending^ 
municipality  are  liable  for  assessment  and  taxation  in  that  more  muni- 

.   .      ..  cipahties 

municipality. 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  ^municipal 
two  municipalities  or  so  near  thereto  as  to  be  in  some  places  boundaries 
on  one  side  and   in   other   places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 

wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  pV^perty 
be  deemed   to   be  real   property  assessment  and   the   taxes asse88ment 
payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 

line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality.    R.S.O.  1960,  c.  23,  s.  41  (10-14). 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  Jf^tes 
by  the  Minister  in  the  year  1971  and  every  third  year  there- 
after, and   in  any  such  year   the   Lieutenant  Governor   in 
Council  may  by  regulation  amend  or  re-enact  the  table  of 

rates  set  out  in  subsection  4.  R.S.O.  1960,  c.  23,  s.  41  (15); 
1965,  c.  6,  s.  3  (2). 

34.  Except  as  provided  by  subsection  14  of  section  8,  £!£?;  #£•• 
where  any  structure,  pipe,  pole,  wire  or  other  property  ispi£e18ounda'ry 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
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Interpre- 
tation 


way  forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly  within 
either  of  them,  it  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipalities 
taken  together.    R.S.O.  1960,  c.  23,  s.  42. 

35. — (1)   In  this  section, 

(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 


R.S.O.  I960, 
c.  98 


(b)  "public  utility"  means  a  public  utility  as  defined  in 
The  Department  of  Municipal  Affairs  Act  and  in- 
cludes parking  facilities  on  land  owned  by  a  municipal 
corporation  or  by  a  municipal  parking  authority 
established  under  any  general  or  special  Act.  R.S.O. 
I960,  c.  23,  s.  43  (1). 


Property 
deemed 
vested  in 
commission 


(2)  For  the  purposes  of  this  section,  land  and  buildings 
owned  by  and  vested  in  a  municipal  corporation  and  used  for 
the  purposes  of  a  public  utility  shall  be  deemed  to  be  owned 
by  and  vested  in  the  commission  operating  the  public  utility. 
R.S.O.  1960,  c.  23,  s.  43  (2);  1967,  c.  4,  s.  2. 


Annual  pay- 
ments to 
munici- 
palities 


Idem 


(3)  Every  commission  shall  pay  in  each  year,  to  any 
municipality  in  which  are  situated  lands  or  buildings  owned 
by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  according  to  the  average  value  at  which  lands  are 
assessed  in  the  municipality  and  the  assessed  value  of  such 
buildings,  would  produce.  R.S.O.  1960,  c.  23,  s.  43  (3) ;  1962- 
63,  c.  7,  s.  6,  amended. 

(4)  The  commission  shall  also  pay  the  amount  that  the 
current  rates  on  business  assessment  on  the  lands  or  buildings 
referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  applic- 
able percentage  of  the  assessed  value  provided  for  in  sub- 
section 3. 
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(5)  The  commission  shall  also  pay  the  amount  that  theIdem 
current  rates  on  business  assessment  would  produce  on  lands 
and    buildings   owned   or   occupied    by   the   commission   for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  section  62  of  The  Local  Improvement  l£p*love_ 
Act,  the  commission  shall  pay  local  improvement  assessments. ments 
R.S.O.  1960,  c.  23,  s.  43  (4-6).  Saw  1960, 

(7)  The  payments  received  under  subsections  3,  4  and  5  mifncipai 
shall  be  credited  by  the  municipality  to  the  general  fund  of  seneral  fund 
the  municipality.     R.S.O.  1960,  c.  23,  s.  43  (7) ;  1966,  c.  10, 

s.  9. 

(8)  Subject  to  subsections  3,  4  and   10,  the  property  on^^ment. 
which  payment  is  to  be  made  under  subsections  3,  4  and  5aPP«al8 
shall  be  assessed  according  to  this  Act,  and  the  provisions  of 

this  Act  respecting  appeals  apply. 

(9)  The  valuation  of  properties  assessed  under  this  section  ^included0 
shall  be  included  when  equalizing  assessment  or  apportioning  a^^me^t"8 
levies  for  any  purpose. 

(10)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 

not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission. 

(11)  Nothing  in  this  section  exempts  from  taxation  any  APPlication 
part  of  any  works,  structures,  substructures  or  superstructures 
when  occupied  bv  a  tenant  or  lessee. 


H<"  l  ui  any  wuiks,  structures,  suusiru 
when  occupied  by  a  tenant  or  lessee 


(12)  Notwithstanding  subsection  10,  telephone  companies  telephone1 
assessed  under  this  section  shall  be  assessed  to  the  same  companies 
extent  as  telephone  companies  are  assessed  under  sections  8 

to  11. 

(13)  This  section  applies  notwithstanding  any  other  pro-  Section00 
vision  in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement  heretofore  made,  and  any  agreement  heretofore 

made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.  R.S.O.  1960, 
c  23,  s.  43  (8-13). 
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of°paymenta       ^^  ^he  provisions  of  this  Act  and  The  Municipal  Act  with 
r.s.o.  i960,  respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  the 

payments  required  to  be  made  by  a  commission  under  this 

section.     1961-62,  c.  6,  s.  5,  amended. 


Bridges 
and  tunnels 
over  inter- 
national 
boundary 
line 


36.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor- 
poration, and  that  crosses  a  river  forming  the  boundary  be- 
tween Ontario  and  any  other  country  or  province,  the  part 
of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens,  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  1  of  section  32.  R.S.O.  1960,  c.  23, 
s.  44. 


Bridges  and 
tunnels 
between 
munici- 
palities 


37.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of 
any  person  or  corporation  between  two  municipalities  in 
Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 
on  the  basis  of  valuation  of  the  whole.  R.S.O.  1960,  c.  23, 
s.  45. 


to  munici- 
palities 


companies  ***** — (*)  Every  railway  company  shall  transmit  annually 

to  furnish      Qn  or  before  the  1st  day  of  February  to  the  clerk  of  everv 
statements     municipality  in  which  any  part  of  the  roadway  or  other  real 
property  of  the  company  is  situate,  a  statement  showing, 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

(b)  the  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 

(d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  b  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  it 
to  the  assessment  commissioner. 
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(2)  The  land  and   property  under  subsection    1   shall   be ^ratfway6 
assessed  as  follows,  !and 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  sub- 
structures and  superstructures,  rails,  ties,  poles  and 
other  property  thereon; 

(b)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers, 
rights  and  franchises.  R.S.O.  1960,  c.  23,  s.  46  (1,2), 
amended. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  the  5j^'  !„*£: 
structures,  substructures,  superstructures,  rails,  ties,  poles,  "tructures. 
wires  and  other  property  on  railway  lands  and  used  exclusively  assessable 
for  railway  purposes  or  incidental  thereto  (except  stations, 

jight  sheds,  offices,  warehouses,  elevators,  hotels,  heating 
plants,  round  houses  and  machine,  repair  and  other  shops) 
shall  not  be  assessed,  but  heating  plants  shall  be  exempt 
from  assessment  to  the  extent  that  the  amount  of  steam  or 
heat  is  used  in  relation  to  the  cleaning  or  heating  of  rolling 
stock.     R.S.O.  1960,  c.  23,  s.  46  (3);    1962-63,  c.  7,  s.  7  (1). 

(4)  The  assessment  commissioner  shall  deliver  at,  or  trans-  ^^^ment 
nut  by  mail  to,  any  station  or  office  of  the  company  a  notice, 
addressed   to  the  company,  of  the  total  amount  at  which 

he  has  assessed  the  land  and  property  of  the  company  in  the 
municipality  showing  the  amount  of  each  description  of 
property  mentioned  in  the  above  statement  of  the  company, 
and  the  statement  and  notice  respectively  shall  be  held  to  be 
the  assessment  return  and  notice  of  assessment  required  by 
sections  14  and  40.     R.S.O.  1960,  c.  23,  s.  46  (4),  amended. 
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Exemption 
from  other 
assessments 


(5)  A  railway  company  assessed  under  this  section  is 
exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements  and  except  for  busi- 
ness assessment  in  respect  of  hotels  under  section  7  and 
business  assessment  upon  the  portion  of  a  heating  plant  that 
is  in  the  proportion  that  the  amount  of  the  heat  produced  by 
such  plant  that  is  sold  for  the  purposes  of  a  hotel  or  for  a 
purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant  in  any 
year.     R.S.O.  1960,  c.  23,  s.  46  (5);    1962-63,  c.  7,  s.  7  (2). 


Quinquen- 
nial railway 
assessment 


39.  When  an  assessment  has  been  made  under  section  38, 
the  amount  thereof  in  the  roll  as  finally  revised  and  corrected 
for  the  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment,  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year, 


(a)  the  amount  may  be  reduced  by  deducting  therefrom 
the  value  of  any  land  or  property  included  in  such 
assessment  that  has  ceased  to  belong  to  the  company; 
and 

(b)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  in- 
cluded in  such  assessment  and  the  value  or  increase 
in  value  of  any  land  or  property  of  the  company  that 
is  erected,  altered  or  enlarged  and  the  value  or 
increase  in  value  of  any  land  or  property  or  portion 
thereof  that  has  ceased  to  be  exempt  from  taxation. 
1962-63,  c.  7,  s.  8. 


Notice  of 
assessment 


Delivery 
of  notice, 
residents 


40. — (1)  The  assessment  commissioner  or  an  assessor,  shall, 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment 
roll,  deliver  in  the  manner  provided  in  this  section  to  every  per- 
son named  therein,  except  persons  entered  on  the  roll  under 
section  18,  a  notice  in  a  form  prescribed  by  the  regulations  of 
the  sum  or  sums  for  which  such  person  has  been  assessed  and 
such  other  particulars  as  are  mentioned  in  the  prescribed 
form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or 
more  certificates  to  be  attached  to  the  roll  or  to  any  part  of 
the  roll  certifying  the  date  or  dates  upon  which  the  notices 
were  delivered,  and  the  entry,  certificate  and  certificates  are 
Prima  facie  evidence  of  the  delivery.  1966,  c.  10,  s.  10, 
amended. 

(2)  When  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  leaving  it  at  his  res- 
idence or  place  of  business  or  by  mailing  it  addressed  to  him 
at  his  residence  or  place  of  business. 
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(3)  When  the  person  assessed  is  not  resident  in  the  Hiunici-n°sndent8 
pality,  the  notice  shall  be  delivered  by  mailing  it  addressed 

to  him  at  his  last  known  address.  R.S.O.  1960,  c.  23,  s.  48  (2,  3). 

(4)  When  a  person  assessed  furnishes  the  assessment  com-^,°dt^of 
missioner  with  a  notice  in  writing  giving  the  address  to  which 

the  notice  of  assessment  may  be  delivered  to  him  and  request- 
ing that  the  notice  be  delivered  to  such  address,  the  notice  of 
assessment  shall  be  so  delivered,  and  such  notice  stands 
until  revoked  in  writing.  R.S.O.  1960,  c.  23,  s.  48  (4), 
amended. 

41.  Notwithstanding  the  delivery  or  transmission  of  any  of°errors0n 
notice  provided  for  by  section  40,  the  assessment  commis-  j^^ron 
sioner  at  any  time  before  the  time  fixed  for  the  return  of  the 
assessment  roll  may  correct  any  error  in  any  assessment  and 
alter  the  roll  accordingly,  and  he  shall  do  so  upon  notice 
being  given  to  him  of  any  error,  and,  upon  so  correcting  or 
altering  any  assessment,  he  shall  deliver  or  transmit  to  the 
person  assessed  an  amended  notice.  R.S.O.  1960,  c.  23, 
s.  49,  amended. 

42. — (1)  If  at  any  time  it  appears  to  any  officer  of  the  ^®]f|dll^m 
municipality  that  land  liable  to  assessment  has  been  omitted  collector's 
from  the  collector's  roll  in  whole  or  in  part  for  the  current 
year  or  for  either  or  both  of  the  next  two  preceding  years,  he 
shall  report  the  omission  to  the  clerk  of  the  municipality; 
thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  av- 
erage of  the  three  previous  years,  if  assessed  for  such  three 
years,  but,  if  not  so  assessed,  the  clerk  shall  require  the 
assessment  commissioner  for  the  current  year  to  value  the 
land,  and  it  is  the  duty  of  the  assessment  commissioner 
to  do  so  when  required,  and  to  certify  the  valuation  in  writing 
to  the  clerk.     R.S.O.  1960,  c.  23,  s.  52  (1),  amended. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni-  °fnDi^|iine8s 
cipality  that  any  business  assessment  has  been  omitted  in  assessment 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 
or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
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ceding  year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years. 

Notice  (3)  where  the  clerk  performs  any  of  the  duties  required 

appeals  by  this  section,  he  shall,  before  the  assessment  is  added  to 

the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 
the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     R.S.O.  1960,  c.  23,  s.  52  (2,  3). 

collector's to       **** — (*)  ^he  c^er^  °f  ^e  municipality   shall,   after  the 
roil  1st  day  of  January  and  before  the  28th  day  of  November  in 

any  year,  enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  before  or 
after  the  1st  day  of  January  is  erected,  altered  or 
enlarged  and  that  after  the  1st  day  of  January 
becomes  occupied  or  reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
1st  day  of  January  ceases  to  be  exempt  from  taxa- 
tion or  that  ceases  to  be  assessed  as  provided  in 
subsection  3  of  section  27; 

(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  7,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessor;  and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be 
entitled  to  the  reduction  provided  for  in  subsection  9 
of  section  33.  R.S.O.  1960,  c.  23,  s.  53  (1);  1966, 
c.  10,  s.  11  (1),  amended. 

Amount  of  (2)  Where  an  entry  is  made  in  the  collector's  roll  under 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 
shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
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been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsec- 
tion 4  is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  if  the  assessment  had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  Rates  for 

co  m  mere  is.  1 

in  the  collector's  roll  under  clause  c  of  subsection  1,  the  real  property 
property  with  respect  to  which  such  business  assessment  is  roil 
computed  is,  for  the  number  of  months  remaining  in  the 
current  year  after  the  month  in  which  the  notice  provided 
for  in  subsection  4  is  delivered  or  sent,  liable  to  taxation  at 
the  rate  levied   under  subsection   2  of  section   294  of   The  R-|:9- 1960, 
Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 
the  collector's  roll  accordingly.     R.S.O.  1960,  c.  23,  s.  53  (2,  3). 

(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col-N°"^and 
lector's  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  subsections  2 
and  3  of  section  40  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable, 
the  amount  of  the  assessment  of  real  property  liable  to  taxa- 
tion under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made  in 
the  usual  way,  but  for  the  purposes  of  an  appeal  made  from 
an  assessment  under  this  section  the  assessment  roll  shall  be 
deemed  to  have  been  returned  on  the  day  such  assessment  is 
added  to  the  collector's  roll.  R.S.O.  1960,  c.  23,  s.  53  (4); 
1966,  c.  10,  s.  11  (2),  amended. 

(5)  When  a  notice  has  been  delivered  under  subsection  4,  Evident e  of 

delivery 

the  assessment  commissioner  shall  enter  in  the  collector's  roll,  of  notice 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates 
upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  3,  amended. 

(6)  Where  taxes  are  levied  under  this  section,  Distribution 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing 
to  that  body  in  the  same  proportion  as  the  levy 
for  that  body  bears  to  the  total  levy; 
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r'sa9x  lSS2'  (b)  notwithstanding  subsection  3  of  section  69  of  The 

Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  high 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators  or 
the  Ontario  Municipal  Board  to  pay  over  to  the  high 
school  board  a  fixed  annual  percentage  of  the  costs 
of  the  erection  or  maintenance  of  a  school  or  schools, 
it  is  not  necessary  for  the  municipality  to  pay  over 
an  amount  to  the  high  school  board  as  required  by 
clauses  a  and  b,  but  the  municipality  shall  set  up 
a  credit  of  the  amounts  that  would  but  for  this 
clause  have  been  paid  over  to  the  board,  which 
credit  shall  be  used  to  reduce  the  levy  for  the  board 
in  the  following  year.  R.S.O.  1960,  c.  23,  s.  53  (5); 
1960-61,  c.  4,  s.  6;    1968,  c.  6,  s.  2. 

rtatement'8  W  Where  taxes  are  levied  under  this  section,  the  treasurer 
shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 
clause  a  of  subsection  6  on  or  before  the  31st  day  of  December 
in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 
to  enable  the  body  to  determine  the  correctness  of  the  credit. 
R.S.O.  1960,  c.  23,  s.  53  (6). 

^itionsto       44.— (1)  The  clerk  of   the   municipality   shall,   after  the 

assessment  v    *  r        j  > 

r°u  return  of  the  assessment  roll  and  on  or  before  the  31st  day  oi 

December  in  any  year,  add  to  the  assessment  roll,  at  the  end 
thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  after 
the  return  of  the  roll  is  erected,  altered  or  enlarged 
and  as  erected,  altered  or  enlarged  is  occupied  or 
reasonably  fit  for  occupancy; 
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(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
return  of  the  roll  ceases  to  be  exempt  from  taxation 
or  that  ceases  to  be  assessed  as  provided  in  subsec- 
tion 3  of  section  27;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assessment  commissioner.  R.S.O. 
1960,  c.  23,  s.  54  (1),  amended. 

(2)  Where  real   property  in  any  year  becomes  liable   to  Amendment 
taxation  under  subsection  3  of  section  43,  the  clerk  of  the 
municipality   shall   amend    accordingly    the   assessment    roll 
prepared  in  that  year.     R.S.O.  1960,  c.  23,  s.  54  (2). 

(3)  Where  an  addition  or  amendment  is  made  to  the  assess-  a^p0peaisand 
ment  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  roll  or  the  roll  is 
amended,  deliver  as  provided  for  notices  of  assessment  in 
subsections  2  and  3  of  section  40  to  the  person  assessed  a 
notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  43,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for  the  pur- 
poses of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
day  such  assessment  is  added  to  the  assessment  roll  or  the 
roll  is  amended.  R.S.O.  1960,  c.  23,  s.  54  (3);  1966,  c.  10, 
s.  12  (1),  amended. 

(4)  When  a  notice  has  been  delivered  under  subsection  3  Evidence  of 

.,  .     .  ...  .        ,  'delivery 

the  assessment  commissioner  shall  enter  in  the  assessment  roll,  of  notice 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  4,  amended. 

(5)  Notwithstanding  section  47,  where  additions  or  amend-  Lastssrn\vein!£d 
ments  are  made  to  an  assessment  roll  under  this  section,  the  roil,  what 
last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  in  any  year,  be 
deemed  to  include  the  assessments  added  or  amended 
under  this  section ;  and 
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(b)  for  the  purpose  of  equalizing  assessments  between 
municipalities  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  R.S.O.  1960, 
c.  23,  s.  54  (4). 

45. — (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
any  assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  such  assessment  roll,  as 
entitled  to  be  a  voter,  and  an  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  entitled  to  be  a  voter,  such  assessor  shall  make 
reasonable  inquiries  before  assessing,  entering  or  naming  any 
such  person  in  the  assessment  roll. 

(2)  Any  person  entitled  to  be  assessed,  or  to  have  his  name 
inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 
entered  without  any  request  in  that  behalf,  and  a  person 
entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or 
procures  or  causes  the  insertion  of  the  name  of  a  person  in 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 

(4)  In  this  section,  "voter"  means  voter  as  defined  in 
The  Voters1  Lists  Act.     R.S.O.  1960,  c.  23,  s.  55. 

46. — (1)  Except  as  provided  in  subsections  2  and  5,  in  every 
municipality  the  assessment  shall  be  made  yearly  between 
the  1st  day  of  January  and  the  30th  day  of  September  and 
the  assessment  rolls  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 
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(2)  On  or  before  the  31st  day  of  January  in  any  year  the  j^jj^ 
assessment  commissioner,  in  respect  of  a  municipality  in  his  assessment 
region  that  is  divided  into  wards  or,  where  there  are  no  wards,  or  divisions 
divided  into  not  less  than  ten  polling  subdivisions,  may  by 

order  provide  that  the  assessment  shall  be  taken  and  the 
assessment  roll  returned  to  the  clerk  by  wards  or  divisions  of 
wards  or,  where  there  are  no  wards,  by  separate  specified 
groupings  of  polling  subdivisions  with  each  group  comprising 
not  less  than  two  polling  subdivisions,  and  the  order  shall  fix 
separate  periods,  dates  and  times  for  taking  the  assessment 
and  for  the  return  of  the  assessment  roll,  but  in  no  case  shall 
the  time  named  for  return  of  any  of  the  assessment  rolls  be 
later  than  the  1st  day  of  October. 

(3)  Where  the  assessment  commissioner  makes  an  order  ofUordertion 
under  subsection  2,  he  shall  cause  such  order  to  be  published 

not  later  than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation  within  the 
municipality  as  to  provide  reasonable  notice  to  persons  affected 
thereby.  ""^£ 

(4)  Where  in  any  year  it  appears  that  the  assessment  ofXtfme°or 
roll  of  a  municipality  or  the  assessment  roll  of  any  ward,[;®|1urn  of 
division  of  a  ward  or  group  of  polling  subdivisions  will  not  be 
returned  to  the  clerk  of  the  municipality  by  the  1st  day  of 
October,  the  Minister  may  extend  the  time  for  the  return  of 
that  assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the  time  for 
closing  the  Assessment  Review  Court  for  that  year  shall  be 
extended  for  a  period  corresponding  to  that  for  which  the  time 

for  return  of  the  assessment  roll  has  been  extended. 

(5)  Where  the  Minister  extends  the  time  for  the  return  extension 
of  the  assessment  roll  under  subsection  4,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  time 

has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in 
a  daily  or  weekly  newspaper  that  in  the  opinion  of  the  Min- 
ister has  such  circulation  within  the  municipality  as  to 
provide  reasonable  notice  to  persons  affected  thereby. 

(6)  Except  as  provided  in  subsection  4,  in  every  munici-  disposing 
pality  the  Assessment  Review  Court  shall  hear  and  dispose  of  of  appeals 
all  appeals  and  certify  the  assessment  roll  in  every  year  on 

or  before  the  30th  day  of  November.  R.S.O.  1960,  c.  23. 
s.  56,  amended. 

*7. — (1)  The  yearly  assessment  roll  of  a  municipality  last  J^/me^t d 
returned  to  the  clerk,  when  corrected,  revised  and  certified1"011 
by  the  Assessment  Review  Court,  is  for  all  purposes  the  last 
revised  assessment  roll  of  the  municipality. 
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(2)  Where  in  a  municipality  no  appeals  are  made  to  the 
Assessment  Review  Court  and  the  time  for  appealing  has 
elapsed,  the  assessment  roll  shall  be  presented  by  the  clerk 
to  the  court  to  be  certified,  and  the  assessment  roll  as  so 
certified  is  for  all  purposes  the  last  revised  assessment  roll  of 
the  municipality.     R.S.O.  1960,  c.  23,  s.  57  (1-3),  amended. 


to*be  levied        (3)  In  every  municipality  the  rate  of  taxation  for  each 
revised  year  sna^  De  fixed  and  levied  on  the  assessment  taken  in  the 

assessment     preceding  year  according  to  the  last  revised  assessment  roll 
thereof. 


assessment"       (4)  Notwithstanding  subsection  3,  the  council  of  a  munici- 
returned        Polity  may  fix  and  levy  the  rate  of  taxation  on  the  assessment 
taken  in  the  preceding  year  according  to  the  assessment  roll 
as  returned.     R.S.O.  1960,  c.  23,  s.  57  (4,  5). 


Rights  of 

appeal 

preserved 


(5)  Nothing  in  this  section  in  any  way  deprives  any  person 
of  any  right  of  appeal  provided  for  in  this  Act,  which  may  be 
exercised  and  the  appeal  proceeded  with  in  accordance  with 
this  Act,  notwithstanding  that  the  assessment  roll  has  been 
certified  by  the  Assessment  Review  Court  and  becomes  the 
last  revised  assessment  roll. 


Adjustment 
of  taxes  as 
result  of 
appeal 


(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other 
proceeding  in  any  court,  any  assessment  is  added,  reduced, 
increased  or  otherwise  altered,  the  taxes  levied  and  payable 
with  respect  to  such  assessment  shall  be  adjusted  accordingly 
and,  if  the  taxes  levied  have  been  paid,  any  overpayment  shall 
be  refunded  by  the  municipality. 


special  Act         (7)  Where  a  special  Act  conflicts  with  this  section,  this 

superseded  \*  .,•->. 

section  prevails.     R.S.O.  1960,  c.  23,  s.  57  (6-8),  amended. 

JfJJJSHSf        48. — (1)  Where  any  land  is  detached  from  one  munici- 
areas  pality  and  annexed  to  another  municipality  after  the  return 

of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 

Sselsment  (2)  The  cIerk  of  the  municipality,  forthwith  after  the 
and  appeals  passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send 
by  registered  mail  to  every  person  assessed  in  respect  of 
the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  in  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
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standing  that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached. 

(3)  This  section  does  not  apply  where  an  annexation  order  £g£recation 
otherwise  provides  for  the  assessment  of  the  lands  annexed  Q££?rxation 
by  such  order.     R.S.O.  1960,  c.  23,  s.  58.  provides  for 

'  assessment 

49. — (1)  Upon  completion  of  the  assessment  roll,  the  assess-  amd a vft 
ment  commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  (Form  1)  attesting  to  his  compliance  with  this 
Act  in  the  preparation  of  the  assessment  roll. 

(2)  The  assessment  commissioner  shall  on  or  before  the  delivered 
day  fixed  for  the  return  of  the  assessment  roll  deliver  it  to to  clerk 
the  clerk  of  the  municipality  completed,  with  the  affidavit 

or  affirmation  attached,  and  the  clerk  shall  immediately  upon 
receipt  of  the  roll  file  it  in  his  office  and  it  shall  be  open  to 
inspection  during  office  hours. 

(3)  The   omission   to  attach    to   the   assessment   roll    the^™^aeh 
affidavit  or  affirmation  required   by  subsection    1   does  notaffldavIt 
invalidate  the  roll.     R.S.O.   1960,  c.  23,  s.  59;  1966,  c.  10, 

s.  13,  amended. 

50. — (1)  The  Assessment  Review  Court  is  established  and  Review 
shall  be  composed  of  a  chairman  and  such  number  of  vice-  established 
chairmen  and  other  members  as  the  Lieutenant  Governor  in 
Council  considers  advisable,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 

(2)  One  member  of  the  Assessment  Review  Court  shall 
constitute  a  quorum  and  is  sufficient  for  the  exercise  of  all  of 
the  jurisdiction  and  powers  of  the  court. 

(3)  The  Assessment  Review  Court  may,  o°court 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time. 

(4)  If  any  person,  menToT 

summons 

(a)  on  being  duly  summoned  as  a  witness  before  the 
court  makes  default  in  attending;  or 
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(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  court  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  court  to  be  produced 
by  him,  or  to  answer  any  question  to  which  the  court 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  High  Court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on  behalf  of 
the  person  charged  with  the  offence,  and  after  hearing  any 
statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if 
he  had  been  guilty  of  contempt  of  the  High  Court. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Assessment  Review  Court  shall  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of  its 
powers. 

(6)  The  court  shall  meet  and  may  adjourn  from  time  to  time 
in  every  municipality  in  which  there  is  an  appeal  pending  to 
hear  and  try  all  complaints  in  respect  of  which  any  person 
may  appeal  to  the  court  under  this  or  any  other  Act. 

(7)  There  shall  be  a  registrar  of  the  court  and  a  regional 
registrar  of  the  court  for  each  assessment  region,  all  of  whom 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(8)  The  regional  registrar  shall  designate  a  person  as  clerk 
of  the  court  for  each  hearing  of  the  court  in  his  region  and 
the  person  so  designated  shall  keep  in  a  book  to  be  supplied 
by  the  regional  registrar  a  record  of  the  proceedings  and 
decisions  of  the  court  which  shall  be  certified  by  a  member 
of  the  court  who  heard  the  appeal  and  when  so  certified  shall 
be  forthwith  forwarded  to  the  regional  registrar.     New. 

51.  Every  member  of  the  Assessment  Review  Court 
before  entering  upon  his  duties  shall  take  and  subscribe  the 
following  oath  (or  affirmation  in  cases  where,  by  law,  affirma- 
tion is  allowed); 

"I, ,  do  solemnly  swear  {or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  to  the  Assessment 
Review  Court  that  may  be  brought  before  me  for  trial  as  a 
member  of  the  court." 

R.S.O.  1960,  c.  23,  s.  66,  amended. 
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52. — (1)  Any  person  complaining  of  an  error  or  omission  ^^piaint 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or  °y  person 
omitted  from  the  roll  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commissioner 
that  he  considers  himself  aggrieved  for  any  or  all  of  such 
causes,  and  shall  give  a  name  and  address  where  notices  can 
be  served  by  the  regional  registrar  of  the  Assessment  Review 
Court  as  provided  by  subsection  4. 

(2)  Any  person  including  a  municipality  or  a  school  board  °y  other 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 

other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by 
subsection  4,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to 
his  own  assessment. 

(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall  r$£  for 
be  mailed  to  the  assessment  commissioner  within  fourteen  notice 
days  after  the  day  upon  which  the  roll  is  required  by  law  to  be 
returned,  or  within  fourteen  days  after  the  return  of  the  roll, 

in  case  the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  received  by  him  to  the  regional  registrar 
of  the  Assessment  Review  Court. 

(4)  The  regional  registrar  of  the  Assessment  Review  Court  ^VinY^ 
shall  give  to  the  clerk  of  the  municipality  and  to  all  persons 
complaining  or  in  respect  of  whom  a  complaint  has  been  made 

under  subsection  1  or  2  notice  of  any  hearing  by  the  Assess- 
ment Review  Court  at  least  fourteen  days  before  the  date 
fixed  for  the  hearing  in  the  following  form; 

Take  notice  that  the  Assessment  Review  Court  will  sit  at 

on    the day    of in    the 

matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 

(Signed) 

Regional  Registrar. 

(5)  The  regional  registrar  of  the  Assessment  Review  Court  ofUm4tation 
shall  advertise  in  a  newspaper  having  general  circulation  in  siting  of 
the  municipality  the  time  and  place  at  which  the  court  will 
hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  fourteen  days  before  the  time  for  such 
first  sitting. 
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(6)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  cause  any  notice  under  this  section  to  be  left  at  the 
person's  residence  or  place  of  business  or  to  be  sent  by  mail 
addressed  thereto. 

(7)  Where  value  is  a  ground  of  a  complaint  that  is  proceeded 
with,  at  the  commencement  of  the  hearing  of  the  complaint 
by  the  court,  the  assessor  shall  explain  the  manner  in  which 
the  assessment  has  been  arrived  at  and  the  complainant  shall 
explain  the  nature  of  his  complaint. 

(8)  After  hearing  the  assessor  and  the  complainant  where 
required  and  any  evidence  adduced,  the  court  shall  determine 
the  matter  and  in  all  complaints  involving  value,  shall  deter- 
mine the  amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a 
party  to  the  proceedings  to  deliver  reasons  for  its  decision, 
the  court  shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court 
it  appears  that  any  other  person  should  be  a  party  to  the  hear- 
ing, the  court  shall  adjourn  in  order  to  give  such  person  notice 
of  the  hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an 
agent,  the  court  may  proceed  ex  parte. 

(12)  Where  it  appears  that  there  are  palpable  errors  in  the 
roll  of  any  municipality  that  need  correction,  the  court  may 
at  any  time  during  its  sitting  correct  the  roll,  if  no  alteration 
of  assessed  values  is  involved,  and,  if  any  alteration  of 
assessed  value  is  necessary,  the  court  may  extend  the  time 
for  making  complaints  for  ten  days  from  a  day  named  by  the 
court  and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be  or  may  be  directed  by 
the  court  to  be,  for  such  purpose,  the  complainant. 

(13)  The  decision  of  the  Assessment  Review  Court  shall 
be  forwarded  by  the  regional  registrar  to  the  clerk  of  each 
municipality  and  the  clerk  of  the  municipality  shall  forthwith, 

(a)  alter  the  assessment  roll  in  accordance  with  the 
decisions  of  the  court  and  shall  write  his  name  or 
initials  against  every  alteration,  and  shall  complete 
the  roll  by  totalling  the  amounts  of  the  assessments 
therein  and  inserting  such  total;  or 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  whicn 
shall  include  all  changes  made  by  the  court,  and 
shall  initial  each  entry  in  which  a  change  has  been 
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made  by  the  court,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total. 

(14)  When  the  Assessment  Review  Court  has  heard  andd*°^nof 
decided    a    complaint,    the    regional    registrar    shall    within 
fourteen  days  of  the  making  of  the  decision   thereof  to  be] 
given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the  assess- 
ment, by  registered  mail;  and 

(b)  in  the  case  of  all  other  appeals  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  appeal 
was  given,  and  such  notice  shall  state  thereon  that  such 
decision  may  be  appealed  to  the  county  judge  within  fourteen 
days  of  the  mailing  of  the  notice  and  shall  also  contain  a  list 
of  the  persons  to  whom  notice  was  given  under  subsection  4. 
R.S.O.  1960,  c.  23,  s.  72,  amended. 

53.  The  roll  as  finally  revised  and  certified  by  the  Assess-  binding  n6ot- 
ment  Review  Court  shall,  subject  to  subsections  5  and  6  of  withstanding 

...in  •  .  ••     ©rrors  in  it 

section  47  be  valid,  and  bind  all  parties  concerned,  notwith-or  in  notice 
standing  any  defect  or  error  committed  in  or  with  regard  to  persons 
such  roll,  or  any  defect,  error  or  misstatement  in  the  notice a88esse 
required  by  section  40  or  the  omission  to  deliver  or  transmit 
such  notice,  provided  that  the  provisions  of  this  section  in 
so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  do  not  apply  to  any  person  who  has  given  the 
assessment  commissioner  the  notice  provided  for  in  subsec- 
tion 4  of  section  40.     R.S.O.  1960,  c.  23,  s.  73,  amended. 

54.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  l^ifduiy 
ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy  £e,r£efled 
by  the  clerk  of  the  municipality,  shall  be  received  as  prima  evidence 
facie  evidence  in  any  court  without  proof  of  the  signature, 

or  the  production  of  the  original  assessment  roll  of  which 
such  certified  copy  purports  to  be  a  copy,  or  a  part  thereof. 
R.S.O.  1960,  c.  23,  s.  74. 

55. — (1)  An  appeal  to  the  county  judge  lies,  at  the  instance  ^Efgf  fudge 
of  the  municipal  corporation  or  a  school  board,  or  at  the 
instance  of  the  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the  muni- 
cipality, not  only  against  a  decision  of  the  Assessment  Review 
Court  on  an  appeal  to  that  court,  but  also  against  any  omis- 
sion, neglect  or  refusal  of  that  court  to  hear  or  decide  an 
appeal.  R.S.O.  1960,  c.  23,  s.  75  (1);  1961-62,  c.  6,  s.  7, 
amended. 
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(2)  The  person  appealing  shall,  within  fourteen  days  of  the 
mailing  of  the  notice  under  subsection  14  of  section  52,  per- 
sonally or  by  his  agent  give  notice  in  writing  to  the  assessment 
commissioner  and  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14  and  the  assessment  commissioner 
shall  immediately  transmit  all  notices  to  the  regional  registrar 
of  the  Assessment  Review  Court  within  fourteen  days  after 
notice  of  the  decision  has  been  given  by  the  regional  registrar 
under  such  subsection  14  of  his  intention  to  appeal  to  the 
county  judge.     R.S.O.  1960,  c.  23,  s.  75  (2),  amended.      "*^i 


Day  and 
place  for 
hearing 


(3)  The  regional  registrar  shall,  immediately  after  the 
time  limited  for  filing  appeals,  forward  a  list  thereof  to  the 
judge  who  shall  then  notify  the  regional  registrar  of  the  day 
he  appoints  for  the  hearing  thereof  and  shall,  if  in  his  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  court 
within  the  municipality  from  the  Assessment  Review  Court 
of  which  such  appeal  is  made,  or  at  the  place  nearest  thereto 
where  the  sittings  of  the  division  court  within  his  jurisdiction 
are  held. 


regfetrar  (4)  The  regional  registrar  shall  thereupon  give  notice  to 

part?es  y  all  the  appellants  and  all  the  persons  appealed  against  in  the 
same  manner  as  is  provided  for  giving  notice  on  a  complaint 
under  section  52,  but  in  the  event  of  failure  by  the  regional 
registrar  to  have  the  required  service  of  the  notices  in  any 
appeal  made,  or  to  have  the  service  made  in  proper  time,  the 
judge  may  direct  service  to  be  made  for  some  subsequent  day 
upon  which  he  may  sit. 

i^ist  of  (5)  The  regional  registrar  shall  cause  a  notice  to  be  posted 

etc.,  to  be'     up  in  a  conspicuous  place  in  the  office  of  the  clerk  of  the  muni- 
regional11'    y  cipality,  or  the  place  where  the  council  of  the  municipality 
registrar        holds  its  sittings,  containing  the  names  of  all  the  appellants 
and  persons  appealed  against,  with  a  brief  statement  of  the 
ground  or  cause  of  appeal,  together  with  the  date  at  which  a 
court  will  be  held  to  hear  appeals. 


Clerk  of 
court 


(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk 
of  the  court,  and  he  shall  keep,  in  the  book  referred  to  in 
section  50,  a  record  of  the  decision  of  the  judge  upon  each 
appeal,  which  shall  be  certified  by  the  judge  and  when  so  certi- 
fied shall  be  forwarded  to  the  regional  registrar. 


When 
appeals 
to  be 
determined 


(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time  and  defer 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
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determined  not  later  than  the  30th  day  of  January  in  the 
year  following  that  in  which  the  appeals  were  made.  R.S.O. 
1960,  c.  23,  s.  75  (4-8),  amended. 


(8)  Where  in  any  year  the  time  for  closing  the  Assessment  Extension 
Review  Court  in  a  municipality  is  extended  under  subsection  4determina- 
of  section  46,  the  time  for  the  judge  to  determine  appeals  is  appeals 
correspondingly  extended. 

(9)  Where  the  judge  dies  or  becomes  incapable  before  ^udgTdies 
hearing  an  appeal  or  determining  an  appeal,  the  regional  pn*(^pable 
registrar  shall  forthwith  notify  in  writing  the  succeeding  of  hearing 
judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 

and  determine  such  appeal,  and  the  time  for  determining  the 
appeals  under  subsection  7  does  not  apply. 

(10)  A  subpeona  to  compel  the  attendance  of  any  witness  Subpoena 
required  before  the  county  judge  upon  any  appeal  under  this 

Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
58.    R.S.O.  1960,  c.  23,  s.  75  (11-13),  amended. 

56.  At  the  court  to  be  held  by  the  county  judge  to  hear ^ftThl"' 
the  appeals   hereinbefore   provided   for,    the   person   having  fhe^oun to 
charge  of  the  assessment  roll  certified   by   the  Assessment 
Review  Court  shall  appear  and  produce  such  roll  and  all  papers 
and  writings  in  his  custody  connected  with  the  matter  of  the 
appeal.    R.S.O.  1960,  c.  23,  s.  76,  amended. 

57. — (1)  In  all  proceedings  before  the  county  judge  under  ^dgl™  of 
or  for  the  purposes  of  this  Act,  the  judge  possesses  all  such""1^'^ 
powers  for  compelling  the  attendance  of  and  for  the  exam ina-  Assessment 
tion  on  oath  of  all  parties,  whether  claiming  or  objecting  or  court 
objected  to,  and  of  all  other  persons,  and  for  the  production 
of  books,  papers,  rolls  and  documents,  and  for  the  enforce- 
ment of  his  orders,  decisions  and  judgments,  as  belong  to  or 
might  be  exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  appeal  by  the  county  judge  shall,  £££$$  to 
where  questions  of  fact  are  involved,  be  in  the  nature  of  aJJ^ge 
new  trial,  and  either  party  may  adduce  further  evidence  in  question  of 
addition  to  that  heard  before  the  Assessment  Review  Court,  involved 
subject  to  any  order  as  to  costs  or  adjournment  that  the  judge 
may  consider  just.     R.S.O.  1960,  c.  23,  s.  77,  amended. 
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p£oo!a0dfings  ^'  AH  process  or  other  proceedings  by  way  of  appeal  may 
be  entitled  as  follows; 

In  the  Matter  of  Appeal  from  the  Assessment  Review  Court 
in  respect  of  the of 

,  Appellant, 

and 

,  Respondent, 

and  they  need  not  be  otherwise  entitled.     R.S.O.  1960,  c.  23, 

s.  78,  amended. 

payment  of  59.  The  costs  of  any  proceeding  before  the  Assessment 
Review  Court  or  the  judge  shall  be  paid  by  or  apportioned 
between  the  parties  in  such  manner  as  the  court  or  judge 
considers  proper,  and  where  costs  are  ordered  to  be  paid,  the 
order  for  payment  thereof  may  be  filed  in  any  division  court 
having  jurisdiction  in  the  municipality  and  is  enforceable  as 
a  judgment  or  order  of  such  court.  R.S.O.  1960,  c.  23,  s.  79, 
amended. 

changeable8  ^0*  The  costs  chargeable  or  to  be  awarded  in  any  case 
may  be  the  costs  of  witnesses  and  of  procuring  their  atten- 
dance, and  none  other,  and  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and,  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  execution,  may  also  be  collected  there- 
under.   R.S.O.  1960,  c.  23,  s.  80. 

?ouPntySes  °f  61  •  County  court  judges  are  entitled  to  receive  from  the 
ondassess-  several  municipalities  as  their  expenses  for  holding  courts 
aowMla  *n  sucn  municipalities  other  than  the  county  town  of  the 

county  in  which  the  judge  resides,  for  the  purpose  of  hearing 
appeals  from  the  Assessment  Review  Court  under  this  Act, 
the  same  sums  as  they  are  allowed  for  holding  courts  for 
revising  voters'  lists.    R.S.O.  1960,  c.  23,  s.  81,  amended. 

ofroif  byn  62. — (1)  The  decision  of  the  judge  shall  be  forwarded  by 

clerk  ^g  regionai  registrar  to  the  clerk  of  the  municipality  who 

shall  forthwith  alter  the  assessment  roll  in  accordance  with 

the  decisions  of  the  judge,  and  shall  write  his  name  or  initials 

against  every  alteration. 

Xci8ion°f  (2)  When  the  judge  has  heard  and  decided  an  appeal,  the 

regional  registrar  shall,  within  fourteen  days  after  receipt 
of  the  record  of  the  decision  from  the  clerk  of  the  court,  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  fourteen 
days  of  the  mailing  of  such  notice.  R.S.O.  1960,  c.  23,  s.  82, 
amended. 
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63. — (1)  The  municipal  corporation,  a  school  board,  the^p^e^18  to 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  52 
may  appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board.  R.S.O.  1960,  c.  23,  s.  83  (1); 
1961-62,  c.  6,  s.  8,  amended. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board  under3 
from  a  decision  of  the  county  judge  under  section  42,  43,  44,  ^orVi 
70  or  71.    R.S.O.  1960,  c.  23,  s.  83  (2),  amended. 

(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or^p^e|l8to 
more  or  has  been  increased  by  the  Assessment  Review  Court 

to  an  amount  of  $50,000  or  more  and  where  no  appeal  is 
taken  to  the  county  judge,  an  appeal  shall  also  lie  to  the 
Ontario  Municipal  Board  from  a  decision  of  the  Assessment 
Review  Court  in  the  same  manner  as  an  appeal  under  subsec- 
tion 1  or  2.    1966,  c.  10,  s.  15  (1),  amended. 

(4)  Except  as  provided  in  subsections  5  and  7,  sections  55  Tuneable 
to  59  and  section  64  apply  to  appeals  taken  under  subsection  1  powers6 of8" 
or  2,  and  on  such  appeals  the  Ontario  Municipal  Board  has  the  o.m.b. 
powers  and  duties  of  a  county  judge  under  such  sections. 

R.S.O.  1960,  c.  23,  s.  83  (3). 

(5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  JJJJJSJ  of 
under  subsection  1  or  2  shall,  within  fourteen  days  after 
notice  of  the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  62,  be  sent  by  the  party  appealing  by 
registered  mail  to  the  secretary  of  the  Board  and  to  the 
persons  to  whom  notice  of  the  hearing  before  the  judge  was 

given.  R.S.O.  1960,  c.  23,  s.  83  (4);  1966,  c.  10,  s.  15  (2), 
amended. 

(6)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  appeal  °T 
under  subsection  3  shall,  within  fourteen  days  after  notice  of  ""dDerQ 

...  '  J  subs,  a 

the  decision  appealed  from  has  been  given  under  subsection 
14  of  section  52,  be  sent  by  the  party  appealing  by  registered 
mail  to  the  secretary  of  the  Board  and  to  the  persons  to  whom 
notice  of  the  hearing  before  the  Assessment  Review  Court 
was  given.    1966,  c.  10,  s.  15  (3),  amended. 

(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  bearing0 f 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange 

a  time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned  in  the 
appeal  at  least  fourteen  days  before  the  hearing. 

(8)  An  appeal  lies  from  the  decision  of  the  Ontario  Muni- Appeal  from 
cipal  Board  under  this  section  to  the  Court  of  Appeal  upon  all  court  of 
questions  of  law  or  the  construction  of  a  statute,  a  municipal  certain  in 
by-law,  any  agreement  in  writing  to  which  the  municipality mattere 
concerned  is  a  party,  or  any  order  of  the  Board. 
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on°appeafs  (9)  The  practice  and  procedure  on  the  appeal  to  the  Court 

of  Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any 
rule  of  the  court  or  regulation  of  the  Ontario  Municipal  Board, 
as  upon  an  appeal  from  a  county  court. 

in  roil  as  (10)   If,  by  the  decision  of  the  Ontario  Municipal  Board  or 

appeal  from  by  the  judgment  of  the  Court  of  Appeal,  it  appears  that  any 
alteration  should  be  made  in  the  assessment  roll  respecting 
the  assessment  in  question,  the  clerk  of  the  municipality 
concerned  shall  alter  the  assessment  roll  to  give  effect  to 
the  decision  or  judgment  and  shall  write  his  name  or  initials 
against  every  alteration.    R.S.O.  1960,  c.  23,  s.  83  (5-8). 


Assessment 
may  be 
open  upon 
appeal 


64. — (1)  Upon  an  appeal  on  any  ground  against  an 
assessment,  the  Assessment  Review  Court,  county  judge  or 
Ontario  Municipal  Board  hearing  an  appeal  under  section  63, 
or  the  Court  of  Appeal,  as  the  case  may  be,  may  reopen  the 
whole  question  of  the  assessment  so  that  omissions  from,  or 
errors  in  the  assessment  roll  may  be  corrected,  and  the  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll,  and  if  necessary  the  roll  of  the  municipality,  even 
if  returned  as  finally  revised,  may  be  opened  so  as  to  make  it 
correct  in  accordance  with  the  findings  made  on  appeal. 


tether56  ^  *n  determining  the  value  at  which  any  land  shall  be 

munfclpaiity  assessed,  reference  may  be  had  to  the  value  at  which  lands 


in  the  municipality  are  assessed. 
amended. 


R.S.O.  1960,  c.  23,  s.  86, 


Powers  and 

functions  of 

Assessment 

Review 

Court, 

county 

judge. 

O.M.B. 


65. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an 
assessment,  the  Assessment  Review  Court,  county  judge  or 
Ontario  Municipal  Board  may  review  the  assessment  and,  for 
the  purpose  of  such  review,  has  all  the  powers  and  functions 
of  the  assessor  in  making  an  assessment,  determination  or 
decision  under  this  Act,  and  any  such  assessment,  determina- 
tion or  decision  made  on  review  by  the  Assessment  Review 
Court,  county  judge  or  Ontario  Municipal  Board  shall, 
except  as  provided  in  subsection  2,  be  deemed  to  be  an 
assessment,  determination  or  decision  of  the  assessor  and  has 
the  same  force  and  effect. 


Decision 
re  quantum, 
etc.,  final 


(2)  A  decision  of  the  Assessment  Review  Court,  county 
judge  or  Ontario  Municipal  Board  with  regard  to  persons 
alleged  to  be  wrongfully  placed  upon  or  omitted  from  the 
assessment  roll  or  assessed  at  too  high  or  too  low  a  sum  is 
final  and  binding  unless  appealed  in  accordance  with  the 
provisions  of  this  Act. 
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(3)  For  greater  certainty,  it  is  hereby  declared  that  thej£rR£Jen°r 
provisions  of  sections  52,  55  and  63  respecting  appeals  are  re  appeals 
intended  to  establish  machinery  for  the  review  of  an  assess- 
ment for  the  purpose  of  ensuring  the  administrative  integrity 
of  the  assessment  roll,  and,  except  as  provided  in  subsection  2, 
such  provisions  shall  not  be  deemed  to  affect  the  right  of  any 
person  to  apply  to  a  superior,  county  or  district  court  for  a 
judicial  determination  of  any  question  relating  to  an  assess- 
ment.    1960-61,  c.  4,  s.  12,  part,  amended. 

66. — (1)  The  municipal  corporation,  assessment  commis- ^court'by 
sioner  or  any  person  assessed  may  apply  by  originating  notice  originating 
to  the  Supreme  Court  or  to  the  county  court  of  the  county 
in  which  the  assessment  is  made  for  the  determination  of  any 
question  relating  to  the  assessment,  except  a  question  as  to 
persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 

(2)  The  persons  to  be  served  with  notice  under  this  section  service  or 
shall  be  the  persons  assessed  in  respect  of  the  property  relating 

to  the  assessment,  the  assessment  commissioner  and  the  clerk 
of  the  municipality  affected  by  the  assessment. 

(3)  No    originating    notice    shall    be    commenced    except  Time  ror 
within  the  times  for  commencing  an  action  or  other  proceeding 

set  forth  in  section  67. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  judg-  court  of° 
ment  of  the  Supreme  Court  or  from  the  judgment  of  theAppeal 
county  court. 

(5)  The  appeal  from  any  judgment  made  by  the  Supreme  ^vision  of 
Court  or  by  a  county  court  on  an  originating  notice  given  ^delayed 
pursuant  to  this  section  or  the  hearing  or  argument  or  other  alteration 

,.  ,  in  it  T/-1  ••  ri      of  roll  on 

proceedings  thereon  shall  not  delay  the  final  revision  of  the  court  of 
assessment  roll;  but,  if  by  the  judgment  of  the  Court  of  judgment 
Appeal  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  the  judgment  on 
the  originating  notice  or  on  appeal  therefrom. 

(6)  Notwithstanding  that  a  question  of  the  assessment  of  J"  court"* 
any  person  is  pending  before  the  Assessment  Review  Court,  binding  on 
a  judge  of  the  county  court  or  the  Ontario  Municipal  Board,  Review 
the  judgment  of  the  Supreme  Court,  the  county  court  or  the    ourt'  eto" 
Court  of  Appeal  shall  be  given  effect  to  and  is  binding  upon 

the  Assessment  Review  Court,  the  judge  of  the  county  court 
and  the  Ontario  Municipal  Board.  1960-61,  c.  4,  s.  12,  part, 
amended. 
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Limitation 
of  actions 
in  court 


Alteration 
of  roll  as 
result  of 
judgment 


Defence 
limited  in 
actions  to 
collect 
taxes,  etc. 


Revision  of 
business 
assessment 
roll  on 
alteration 
of  real 
property 
assessment 


67.  No  action  or  other  proceeding,  except  an  action  or 
other  proceeding  brought  by  or  on  behalf  of  a  municipality 
for  the  collection  of  arrears  of  taxes,  shall  be  brought  in  court 
with  respect  to  an  assessment  or  taxes  based  thereon, 

(a)  except  within  sixty  days  after  the  day  upon  which 
the  assessment  roll  is  required  by  law  to  be  returned, 
or  within  sixty  days  after  the  return  of  the  roll,  in 
case  the  roll  is  not  returned  within  the  time  fixed 
for  that  purpose; 

(b)  where  a  complaint  with  respect  to  the  assessment 
is  made  to  the  Assessment  Review  Court,  except 
within  the  time  limited  for  appealing  from  the  deci- 
sion of  the  Assessment  Review  Court  to  the  county 
court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from 
the  decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipal  Board, 
except  within  fifteen  days  after  the  date  of  the  deci- 
sion of  the  Ontario  Municipal  Board, 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.  R.S.O.  1960,  c.  23,  s.  88; 
1960-61,  c.  4,  s.  13,  amended. 

68.  Where  any  part  of  an  assessment  is  declared  invalid 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole 
assessment  is  not  thereby  invalidated  and  the  court  may 
direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.    R.S.O.  1960,  c.  23,  s.  89. 

69.  No  matter  that  could  have  been  raised  by  way  of 
complaint  to  the  Assessment  Review  Court  or  in  an  action 
or  other  proceeding  with  respect  to  an  assessment  in  a  court 
within  the  times  limited  for  bringing  such  complaint,  action 
or  other  proceeding  under  this  Act  shall  be  raised  by  way  of 
defence  in  any  action  or  other  proceeding  brought  by  or  on 
behalf  of  a  municipality.    R.S.O.  1960,  c.  23,  s.  90,  amended. 

70.  Where  the  assessment  of  any  real  property  is  altered 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on 
the  assessed  value  of  such  real  property  shall  be  altered  in 
the  business  assessment  roll  by  the  clerk  of  the  municipality 
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to  conform  with  the  altered  real  property  assessment,  whether 
or  not  the  business  assessment  roll  has  been  finally  revised. 
R.S.O.  1960,  c.  23,  s.  91. 

71. — (1)  The  Department  in  each  year  shall  prepare  an  ]^*JIzation 
equalization  factor  in  relation  to  the  assessment  made  inl 
the  preceding  year  for  each  municipality  and  locality. 

(2)  Each  municipality  and  locality  shall  be  notified  of  its  fa°to?  °f 
respective  equalization  factor  and  the  equalization  factor  pre- 
pared in  each  year  for  each  municipality  and  locality  shall  be 
published  in  The  Ontario  Gazette  in  such  year  not  later  than 

the  1st  day  of  July. 

(3)  If  any  municipality  or  locality  is  not  satisfied  with  the  Appeal  to 
latest  equalization  factor  as  published  by  the  Department, 

the  municipality  or  locality  may  appeal  by  notice  in  writing 
to  the  Ontario  Municipal  Board  from  the  decision  of  the 
Department  at  any  time  within  thirty  days  after  the  publica- 
tion in  The  Ontario  Gazette  of  the  equalization  factor  or  after 
the  notification  to  the  municipality  or  locality  whichever  is 
the  later  date  and  the  Board  shall  dispose  of  the  appeal  before 
the  1st  day  of  January  next  after  the  appeal. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  on  any  question  of  co'urt  of° 
law  or  the  construction  of  a  statute  from  the  decision  of  theAppeal 
Ontario  Municipal  Board  in  an  appeal  under  subsection  3. 

(5)  Where  any  appeal  is  allowed  in  respect  of  an  equaliza-  A™acto?ent 
tion  factor,   the  Department  shall   amend   the  equalization 

factor  as  published  to  accord  with  the  decision  or  judgment  of 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal,  as  the 
case  may  be.    New. 

72.  On  or  before  the  1st  day  of  September  in  each  year,  Equalization 
the  assessment  commissioner  shall  revise  the  assessment,  made  assessment 

,  .  .  ........  .  ,      commis- 

in  the  previous  year,  of  each  municipality  in  his  region  forsioner 
the  purpose  of  county  rates  by  the  application  of  the  equaliza- 
tion factor  in  relation  to  such  assessment  as  prepared  by  the 
Department  under  section  71,  and  the  assessment  as  so  re- 
vised is  the  equalized  assessment  for  the  purposes  of  this 
and  every  other  Act.    New. 

73. — (1)  The  council  of  a  county,  in  apportioning  a  county  mentrof°n 
rate  among  the  different  townships,  towns  and  villages  within  ^en8tyhow 
the  county,  shall,  subject  to  subsections  2  and  3,  in  order  that  to  be" 
such  rate  may  be  assessed  equally  on  the  whole  rateable  prop- 
erty of  the  county,  make  the  equalized  assessments  of  the 
municipalities  as  determined   in   the   preceding  year   under 
section  72  the  basis  upon  which  the  apportionment  is  made. 
R.S.O.  1960,  c.  23,  s.  98  (1),  amended. 
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Assessment 
equivalent 
or  mining 
revenue 
payments 
to  be 
added  to 
aggregate 
valuations 


(2)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  mining  municipality  has  received 
or  becomes  entitled  to  a  payment  under  the  regulations  made 
under  section  28,  an  amount  shall  be  calculated  by, 

(a)  multiplying  the  part  of  such  payment  computed 
under  paragraph  1  of  subsection  9  of  section  28  that 
was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 


R.S.O.  I960, 
c.  249 


(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on 
the  types  of  assessments  mentioned  in  clauses  a,  b, 
and  c  of  subsection  2  of  section  294  of  The  Municipal 
Act;  and 

(c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  percentage,  if  any,  as  the  assess- 
ment of  such  municipality  made  in  that  year  was 
increased  or  decreased  under  section  72, 


Valuations 
on  which 
payments 
in  lieu  of 
taxes  paid 
to  be  added 
to  equalized 
assessment 
R.S.O.  1960, 
o.  249 


and,  for  the  purpose  of  county  rates,  the  amount  obtained 
under  this  subsection  shall  be  added  to  the  equalized  assess- 
ment of  the  municipality.     1961-62,  c.  6,  s.  11,  part,  amended. 

(3)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  municipality  has  received  or  be- 
comes entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown 
in  right  of  Canada,  except  payments  received  under  an  agree- 
ment with  the  Government  of  Canada  authorized  by  The 
Municipal  Act  to  relieve  a  tenant  or  user  of  land  owned  by 
the  Crown  from  taxes  or  payment  for  municipal  services  or 
from  the  Crown  in  right  of  Ontario  or  any  board,  commis- 
sion, corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario,  except  payments 
received  under  section  13  of  The  Ottawa  River  Water  Powers 
Act,  1943,  the  valuations  of  the  properties  for  which  such 
payments  are  made  shall  be  increased  or  decreased  by  the 
same  percentage,  if  any,  as  the  assessment  of  such  municipality 
made  in  that  year  was  increased  or  decreased  under  section  72, 
and  for  the  purpose  of  county  rates  the  amount  so  obtained 
shall  also  be  added  to  the  equalized  assessment  of  the  muni- 
cipality. 1961-62,  c.  6,  s.  11,  part;  1962-63,  c.  7,  s.  11  (1), 
amended. 


Idem 


(4)  Where  payment  in  lieu  of  taxes  from  the  Crown  in 

right  of  Canada  has  been  reduced  by  deductions  made  under 

R.sxj.  1952.  the  Municipal  Grants  Act  (Canada),  the  valuations  of  the 

properties  for  which  such  payments  are  made  shall,  for  the 


a.  182 
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purposes  of  subsection  3,  be  reduced  in  the  same  proportion 
as  the  amount  of  the  grants  were  reduced.  1962-63,  c.  7, 
s.  11  (2). 

74. — (1)  Where  in  any  year  boundaries  of  municipalities  boundaries 
are  changed  or  a  new  municipality  is  erected  within  a  county  changed 
and  the  assessment  rolls  for  the  next  preceding  year  do  not  municipality 

erected 

conform  to  the  new  boundaries  or  there  is  no  assessment  roll 
of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain  to  the  best  of  its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates  to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
R.S.O.  1960,  c.  23,  s.  99  (1). 

(2)  Where  the  assessment  commissioner  has,  under  section  6^ha5^tednd 
72,  prepared  an  equalized  assessment  on  which  the  rates  for  from  a 
county  purposes  for  the  succeeding  year  are  to  be  based  and 
apportioned,  and  any  municipality  in  the  county,  or  any  part 
thereof,  thereafter  ceases  to  form  part  of  the  county  for  muni- 
cipal purposes,  the  assessment  commissioner  shall  adjust  the 
equalized  assessment  by  deducting  therefrom  that  portion 
pertaining  to  the  municipality,  or  part  thereof,  that  has 
ceased  to  form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  such  succeeding  year  may  be  based  and 
apportioned  on  the  remainder  of  the  equalized  assessments. 
R.S.O.  1960,  c.  23,  s.  99  (2),  amended. 

75.  The  Minister  may  order  an  assessment  commissioner  ^assess"011 
for  any  region  in  one  or  more  territorial  districts  to  equalize  m^ts  in 
the  assessments  of  the  municipalities  and  localities  for  which 
he  has  been  appointed  assessment  commissioner  by  the  appli- 
cation of  the  equalization  factors  in  relation  to  such  assess- 
ments provided  by  the  Department  under  section  71.    Neiv. 

76. — (1)  An  application  to  the  Assessment  Review  Court  lotions" 
for  the  cancellation,  reduction  or  refund  of  taxes  levied  in  the  reductions 

,      .  .  .      ,  ....  refunds,  etc., 

year  in  respect  of  which  the  application  is  made  may  be  made  of  taxes 
by  any  person, 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate  levied  under  subsection  2  of  section  294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property 
that  would  be  liable  to  be  taxed  at  such  rate;  or 
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(b)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessment 
roll;  or 

(d)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 

(/)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on. 
R.S.O.  1960,  c.  23,  s.  131  (1);  1965,  c.  6,  s.  9  (1), 
amended. 

makfng*  (^)  The  application  may  be  made  at  any  time  during  the 

application  year  in  respect  of  which  the  application  is  made  and  until  the 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  clerk  of  the 
municipality  who  shall  immediately  transmit  the  notice  to 
the  regional  registrar. 

by  cierktion  ^  Where  any  person  who  is  entitled  to  apply  for  the 
cancellation,  reduction  or  refund  of  taxes  under  clause  e  or  / 
of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application. 


Assessment         (4)  The  Assessment  Review  Court,  subject  to  such  restric- 
reject  the  application  or, 


Courtw  tions  and  limitations  as  are  contained  in  this  section,  may 


(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 
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(5)  The  Assessment  Review  Court  shall  hear  and  dispose  difaoa°fi(fnd 
of  every  application  not  later  than  the  31st  day  of  March  in 

the  year  following  the  year  in  respect  of  which  the  application 
is  made  and  the  regional  registrar  shall  thereupon  cause  notice 
of  the  decision  in  such  application  to  be  given  by  mail  to  the 
persons  to  whom  notice  of  the  hearing  of  such  application  was 
given  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  fourteen  days  of 
the  mailing  of  such  notice. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  theAppeals 
applicant  or  the  municipality  from  the  decision  of  the  Assess- 
ment Review  Court  or  where  the  Assessment  Review  Court 

has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal  shall  be  a 
hearing  de  novo. 

(7)  The  person  appealing  shall  personally  or  by  his  agent  £^£1  of 
give  notice  in  writing  to  the  clerk  of  the  municipality,  within 
fourteen  days  after  notice  of  the  decision  of  the  Assessment 
Review  Court  has  been  given  by  the  regional  registrar  under 
subsection  5,  of  his  intention  to  appeal  to  the  county  judge 
provided  that  where  the  municipality  appeals  it  shall  give 

such  notice  in  writing  to  all  persons  interested  in  accordance 
with  this  subsection. 

(8)  Where  a  person  makes  application  for  the  cancellation,  may'be"' 
reduction  or  refund  of  taxes  in  respect  of  business  assessment  toqplyepart 
or  assessment  under  subsection  3  of  section  7,  the  Assessment  of  taxes 
Review  Court,  on  notice  to  any  person  who  occupied  the 
premises  and  carried  on  business  for  the  whole  or  any  part 

of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.  R.S.O.  1960,  c.  23,  s.  131 
(2-8),  amended. 

(9)  A  cancellation,  reduction  or  refund  under  clause  b  ofIdem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed.    R.S.O.  1960,  c.  23,  s.  131  (11). 

(10)  A  cancellation,  reduction  or  refund  under  clause  c  of Idem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  based  on  the  number  of 
months  in  the  year  or  years  after  the  building  was  razed  in 
respect  of  which  taxes  were  levied.     1960-61,  c.  4,  s.  18. 
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Notice  of 
application 


Powers  of 
court 


Notice  of 
decision 


foMncreise        ^* — (*•)  ^n  application  may  be  made  by  or  on  behalf 

of  taxes         of  the  municipal  corporation  to  the  Assessment  Review  Court 
where  gross  .  ^    .        f  ,      .     ,    .        ,  .  .   ,       , 

error  tor  an  increase  in  the  taxes  levied  in  the  year  in  which  the 

application  is  made  with  respect  to  any  person  who  is  under- 
charged by  reason  of  any  gross  or  manifest  error  by  filing 
notice  of  the  application  with  the  regional  registrar. 

(2)  Notice  of  the  application  shall  be  given  by  mail  by  the 
regional  registrar  to  the  applicant  and  to  the  person  with 
respect  to  whom  application  is  made  not  less  than  fourteen 
days  before  the  date  upon  which  the  application  is  to  be  dealt 
with  by  the  court. 

(3)  The  Assessment  Review  Court  may  reject  the  applica- 
tion or  may  increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  5,  is  collectable 
as  if  it  had  been  originally  levied  and  demanded. 

(4)  Forthwith  after  the  Assessment  Review  Court  makes  its 
decision,  the  regional  registrar  shall  cause  notice  thereof  to 
be  given  by  mail  to  the  person  with  respect  to  whom  the  appli- 
cation was  made  and  such  notice  shall  state  thereon  that  the 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  such  notice. 

(5)  The  amount  of  any  increase  in  taxes  is  not  payable 
until  ten  days  after  the  mailing  of  the  notice  under  subsection 
4  or,  if  an  appeal  is  made  to  the  county  judge  until  ten  days 
after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under 
this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 

a^p0ptea?of  (7)  The  appellant  shall  personally  or  by  his  agent  give 

notice  in  writing  to  the  clerk  of  the  municipality  and  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 
whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 


When 

increase 

payable 


Appeal 


When 
application 
not  to  be 
dealt  with 


R.S.O. 
c.  249 


I960, 


(8)  The  Assessment  Review  Court  shall  not  deal  with  an 
application  under  this  section  if  a  certificate  with  respect  to 
current  taxes  has  been  issued  by  the  tax  collector  under 
The  Municipal  Act  before  the  mailing  of  the  notice  of  applica- 
tion under  subsection  2.    R.S.O.  1960,  c.  23,  s.  132,  amended. 


205 


69 

78. — (1)  Every  assessment  commissioner  or  assessor  or  o^fjjf08."1"0 
any  person  in  the  employ  of  a  municipality  who  in  the  course  mation 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  under  section  13  or  14  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  infor-  Exception 
mation  by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.    R.S.O.  1960,  c.  23,  s.  216. 

79.  In  addition  to  the  penalties  and  punishments  provided  ^qq for 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof,  ^^tM 
the  person  guilty  of  such  contravention  is  liable  to  every  officer 
person  who  is  thereby  injured  for  the  damages  sustained  by 

such  person  bv  reason  of  such  contravention.     R.S.O.  1960, 
c.  23,  s.  242. 

80.  This  Act  does  not  affect  the  terms  of  any  agreement SjjjJnSiS? 
made  with  a  municipal  corporation,  or  any  by-law  heretofore  flxins 

.    .  .,  assessment 

or  hereafter  passed  by  a  municipal  council  under  any  other  or  granting 
Act  for  fixing  the  assessment  of  any  property,  or  for  com-  from 
muting  or  otherwise  relating  to  municipal  taxation,  but  when-  SSSdSd  not 
ever  in  any  Act  of  the  Legislature  or  by  any  proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O 
I960,  c.  23,  s.  243. 
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Computa- 
tion of  time 
for  proceed- 
ings where 
time  limited 
expires  on 
Saturday- 


Si.  Where  the  municipal  offices  in  a  municipality  are 
closed  on  Saturday  and  the  time  limited  for  any  proceeding 
or  for  the  doing  of  any  things  in  such  municipal  offices  under 
this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limited 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.    R.S.O.  1960,  c.  23,  s.  246. 


By-laws 

providing  for 

business 

assessment 

in  current 

year 

continued 

until 

repealed 


Repeal  of 
by-law 


Repeal 


R.S.O.  1960, 
c.  23 


1960-61.  o.  4 
1961-62.  c.  6 
1962-63,  c.  7 

1964.  c.  4 

1965.  c.  6 

1966.  c.  10 

1967.  o. 4 

1968.  c.  6 


R.S.O.  1960, 
o.  260, 
SS.  25-34 


R.S.O.  1960, 
c.  260,  s.  35 


82. — (1)  All  by-laws  passed  under  the  provisions  of  sub- 
section 1  of  section  130  of  The  Assessment  Act,  being  chapter 
23  of  the  Revised  Statutes  of  Ontario,  1960,  providing  for 
taking  the  assessment  of  business  separately  from  the  time  for 
taking  the  assessment  of  real  property  and  in  the  same  year 
in  which  the  rates  of  taxation  thereon  are  to  be  levied,  continue 
in  force  until  repealed  and  where  any  such  by-law  is  repealed 
the  assessment  of  business  for  the  year  in  which  the  by-law 
is  repealed  shall  be  made  and  levied  upon  in  that  year  and  in 
that  year  and  in  each  subsequent  year  the  assessment  of  busi- 
ness shall  be  made  together  with  the  assessment  of  real 
property  for  taxation  in  the  following  year. 

(2)  The  Minister  may  by  order  repeal  any  such  by-1; 

New. 


83.  The  following  are  repealed: 

1.  The  Assessment  Act. 

2.  The  Assessment  Amendment  Act,  1960-61. 

3.  The  Assessment  Amendment  Act,  1961-62. 

4.  The  Assessment  Amendment  Act,  1962-63. 

5.  The  Assessment  Amendment  Act,  1964. 

6.  The  Assessment  Amendment  Act,  1965. 

7.  The  Assessment  Amendment  Act,  1966. 

8.  The  Assessment  Amendment  Act,  1967. 

9.  The  Assessment  Amendment  Act,  1968. 


10.  Sections  25,  26,  27,  28,  29,  30,  31,  32,  33  and  34  of 
The  Municipality  of  Metropolitan  Toronto  Act  are 
repealed. 

11.  Section  35  of  The  Municipality  of  Metropolitan 
Toronto  Act,  as  amended  by  section  6  of  The  Muni- 
cipality of  Metropolitan  Toronto  Amendment  Act, 
1961-62,  is  repealed. 
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12.  Section  36  and  subsection   1  of  section  37  of  The™%£>- i9|°- 
Municipality  of  Metropolitan    Toronto  Act  are  re-sVu)' 
pealed. 

13.  Sections  28,  29,  30,  31,  32,  34,  35,  36  and  37  of  The™6!^15- 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968, **•  34*37 
are  repealed. 

84. — (1)  Where  in  any  general  or  special  Act,  except  The  ^com^of 
Local  Improvement  Act  and  The  Drainage  Act,  1962-63,  refer-  otber0Acts 
ence  is  made  to  a  court  of  revision,  such  reference  shall  be  r.s.o.  i960, 
deemed  to  be  a  reference  to  the  Assessment  Review  Court  i'9§2-363 
established  under  this  Act.  <••  39 

(2)  Notwithstanding  any  general  or  special  Act,  any  pro-  authorizing 
vision  in  any  Act,  except  The  Local  Improvement  Act  and  cou.rt8  °f 

.  ,  ...  revision  in 

The  Drainage  Act,  1962-63,  as  to  the  constitution  of  a  court  other^  Acts 
of  revision  is  repealed.    New. 


repealed 


85.  Notwithstanding  any  general  or  special  Act,  all  pro-  on°appea?8 
ceedings  by  way  of  appeal  in  respect  of  an  assessment  on  any  menSfniacie 
assessment  roll  made  before  the  year  1970  shall  be  taken  up  Prior  to  197° 
and  continued  under  and  in  conformity  with  the  provisions 

of   The  Assessment  Act,   being  chapter   23   of  the   Revised 
Statutes  of  Ontario,  1960.    New. 

86.  Notwithstanding  any  general  or  special  Act,  all  0f8maBch?nery 
machinery  and  equipment  used  for  producing  power  for  sale  is  duc?ng  power 
liable  to  assessment  for  the  percentage  of  the  amount  at  which 

it  is  valued  under  this  Act  as  follows: 


1.  In  the  year  1970  for  taxation  in  the  year  1971  at 
80  per  cent. 

2.  In  the  year  1971  for  taxation  in  the  year  1972  at 
60  per  cent. 

3.  In  the  year  1972  for  taxation  in  the  year  1973  at 
40  per  cent. 

4.  In  the  year  1973  for  taxation  in  the  year  1974  at 
20  per  cent.    New.  "^Pl 

87  • — (1)  Notwithstanding    any    Act,    a    concentrator    or*/^8™6^' 
smelter  of  ore  or  metals  is  liable  to  assessment  in  1969  and  JJJnEii eiters 
liable  to  taxation  in  1970  and  every  person  occupying  or  using  in  1969 
land  for  the  purpose  of  or  in  connection  with  the  business  of  a 
concentrator  or  smelter  of  ore  or  metals  shall  be  assessed  for  a 
sum  to  be  called  business  assessment  equal  to  60  per  cent 
of  the  assessed  value  of  the  land  occupied  or  used  by  him  for 
such  business  and  the  assessment  of  any  such  concentrator 
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or  smelter  and  such  business  assessment  shall  be  added  to  the 

assessment  roll  prepared  in  the  year  1969  and  the  provisions 

^"23°'  196°  °^  secti°n  54  of  The  Assessment  Act  apply  mutatis  mutandis. 


Concen-  ^^m 

smeitin0r  (^)  For  the  purposes  of  this  section,  the  concentrating  or 

deemed         smelting  of  ore  or  metals  is  deemed  to  be  manufacturing.  New. 

manufac-  mm^a 

turing  ^PV 

commence-       gg. — (i)  This  Act,  except  sections   1   to  86,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

idem  (2)  Sections  1  to  86  come  into  force  on  the  1st  day  of 

January,  1970. 

short  title         89,  This  Act  may  be  cited  as  The  Assessment  Act,  1968-69. 
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FORM  1 

(Section  49) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
in  Verification  of  Assessment  Roll 

I,  {name  and  residence),  make  oath  and  say  (or  solemnly  declare  and  affirm)  as 
follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 

taxation  situate  in  the  municipality  of ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act, 
1968-69  each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of 
my  information  and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all 
owners  or  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act,  1968-69  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason 
to  believe  to  be  entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  40  of  The  Assessment  Act,  196S-6Q,  and  every 
such  date  is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  surh 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give 
a  vote  to  any  person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be 
placed  therein;  and  I  have  not,  in  order  to  deprive  any  person  of  a  vote,  omitted  or 
caused  to  be  omitted  from  opposite  the  name  of  such  person  any  letter  or  letters  that 

I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act,  1968-69  or  of  any 
regulation,  with  regard  to  the  preparation  of  the  assessment  roll. 

Sworn  (or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this dav  of 

,A.D.  19...  * 

Form  of  Certificate  to  be  Attached  to  Assessment  Roll 

II  here  an  assessor  enters  the  date  of  delivery  or  transmission  of  notices  under  section  40 

I,  (name  of  assessor  and  residence),  certify  that  I  have  entered  in  the  assessment  roll 
attached  hereto  the  date  of  delivery  or  transmission  of  the  notices  required  by  section 
40  of  The  Assessment  Act,  1968-69,  and  every  such  date  has  been  truly  stated  in  the  roll. 


Assessor. 
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BILL  205 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Assessment  Act,  1968-69 


Mr.  McKeough 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
This  Act  is  a  consolidation  and  revision  of  The  Assessment  Act. 
The  principal  changes  include  the  following: 

1.  The  Province  is  assuming  the  assessment  function  formerly  per- 
formed in  the  municipalities  and  will  establish  assessment  areas 
and  assessment  regions  and  will  prescribe  standards  and  pro- 
cedures for  equalizing  assessments. 

2.  The  basis  of  assessment  is  to  be  market  value. 

3.  The  business  assessment  provisions  are  revised  so  as  to  reduce  the 
differentiation  between  types  of  business. 

4.  The  appeal  procedures  are  revised  to  substitute  an  Assessment 
Review  Court  for  courts  of  revision.  However,  the  appeal  to  the 
county  judge  and  Municipal  Board  is  retained. 

5.  The  assessment  equalization  procedures  are  simplified  and 
standardized  throughout  the  Province. 

6.  Concentrators  and  smelters  of  ore  or  metals  are  made  assessable 
and  taxable. 

7.  The  tax  collection  provisions  are  removed  and  will  be  inserted  in 
The  Municipal  Act. 

8.  The  provisions  to  assess  the  gross  receipts  of  telephone  and 
telegraph  companies  are  revised. 
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The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  Interpre- 

'  tation 

(a)  "assessment  commissioner"  means  an  assessment 
commissioner  for  a  region  as  established  by  the 
regulations  made  under  this  Act; 

(b)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  "collector's  roll"  means  a  roll  prepared  in  accord- 
ance with  The  Municipal  Act;  *-fg- 1:M0- 

(d)  "corporation  assessment"  means  the  assessment  of 
land  liable  to  taxation,  of  which  a  corporation  is  the 
owner  or  tenant,  and  business  assessment  of  a  cor- 
poration, but  does  not  include  the  assessment  of 
land  that  is  assessed  to  a  person  other  than  a  cor- 
poration as  a  tenant; 

(e)  "county"  includes  a  district; 

(/)  "county  council"  includes  a  provisional  county 
council ; 

(g)  "county  court"  includes  a  district  court; 

(A)  "county  judge"  includes  a  district  judge; 

(0  "Department"  means  the  Department  of  Municipal 
Affairs; 

0")  "insurance  company"  means  any  company  or 
fraternal   society  or  other   corporation   transacting 
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R.S.O.  1960, 
o.  190 


R.S.O.  1960, 
c.  222 


within  Ontario  any  class  of  insurance  to  which  The 
Insurance  Act  applies  or  is  made  to  apply  by  any 
general  or  special  Act  of  the  Legislature; 

{k)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
•fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

(/)  "loan  company"  means  a  loan  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 

(m)  "locality"  means  a  public  school  section,  a  separate 
school  zone  or  a  high  school  district  that  comprises 
or  includes  territory  without  municipal  organization 

and  includes  the  board  of  any  of  them;  *^K 

(«)  "Minister"  means  the  Minister  of  Municipal  Affairs: 

(o)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(p)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to 
law; 

(q)  "telephone  company"  includes  a  person  or  associa- 
tion of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(r)  "tenant"  includes  an  occupant  and  the  person  in 
possession  other  than  the  owner; 

(s)  "trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 


205 


3 

(/)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared under   The   Voters'  Lists  Act.     R.S.O.    1960,  *-f &•  196°- 
c.  23,  s.  1;  1962-63,  c.  7,  s.  1,  amended. 

2.— (1)  The  Minister  may  make  regulations,  Regulation. 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any  county 
or  to  any  metropolitan  or  regional  municipality.  *^PJ 

Ass6ssm©nfc 

(2)  The  Minister  may  appoint  assessment  commissioners  commis- 

,  .  sioner, 

for  assessment  regions.  appoint- 

ment 

(3)  The  appointment  of  an  assessment  commissioner  shall  ^ot^®t-f 
be  effective  for  the  purposes  of  this  Act  upon  the  publication  ment 

of  a  notice  of  his  appointment  in  The  Ontario  Gazette. 

(4)  An    assessment    commissioner    appointed    under    sub-^^j? 
section  1  shall  be  deemed  for  the  purposes  of  this  and  every 
other  Act  to  be  the  assessor  and  assessment  commissioner  of 

and  for  every  municipality  and   locality   in   the  assessment 
region  for  which  he  is  appointed.    New. 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and  a^^ibie 
taxation,  subject  to  the  following  exemptions  from  taxation :     exema?ions ' 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  Canada  feto. 

2.  Property  held  in  trust  for  a  band  or  body  of  Indians, fands11 
but  not  if  occupied  by  a  person  who  is  not  a  member  of  a 
band  or  body  of  Indians. 

3.  Every  place  of  worship  and  land   used   in  connection  ^urche8' 
therewith  and  every  churchyard,  cemetery  or  burying  ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  when 
or  burying  ground  but  is  not  immediately  required  not  to 
for  such  purpose,  it  is  not  entitled   to  exemption apply 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 

and  occupied  for  the  interment  of  the  dead. 

(b)  The  exemption  from  taxation  under  this  paragraph Idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 
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educational 

institutions 


When 
exemption 
not  to 
apply 


Philan- 
thropic or 
religious 
seminaries 


or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.  R.S.O. 
1960,  c.  23,  s.  4,  pars.  1-3. 

4.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.     R.S.O.  1960,  c.  23,  s.  4,  par.  4. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  an  educa- 
tional institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased.  1960-61,  c.  4, 
s.  1  (1);  1966,  c.  10,  s.  1. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 
R.S.O.  1960.  c.  23,  s.  4,  pars.  5,  6. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  seminary 
of  learning  mentioned  in  this  paragraph  by  any 
person  other  than  another  such  seminary  of  learning 
or  a  person  already  exempt  from  taxation  in  respect 
of  the  property  rented  or  leased.     1962-63,  c.  7,  s.  2. 

hospitals  ?•  Every  public  hospital  receiving  aid  under  The  Public 

r.s.o.  i960,  Hospitals  Act  with  the  land  attached  thereto,  but  not  land 

of  a  public  hospital  when  occupied  by  any  person  as  tenant 

or  lessee. 


Educational 
seminaries 


When 
exemption 
not  to 
apply 
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(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication  and^J?hway8 
every  public  square,  but  not  when  occupied  by  a  tenant  or 

lessee  other  than  a  public  commission.  R.S.O.  1960,  c.  23, 
s.  4,  pars.  7,  8. 

9.  Subject  to  section  35,  the  property  belonging  to  any^"™^.31 
county  or  municipality  or  vested  in  or  controlled   by  any 

public  commission  or  local  board  as  defined  by  The  Depart-  ^'fg0'  1960 
ment  of  Municipal  Affairs  Act,  wherever  situate  and  whether 
occupied  for  the  purposes  thereof  or  unoccupied  but  not  when 
occupied  by  a  tenant  or  lessee  who  is  liable  to  taxation, 
except  property  of  a  harbour  commission  used  for  the  parking 
of  vehicles  for  which  a  fee  is  charged.    1965,  c.  6,  s.  1,  amended. 

10.  Property  owned,  occupied  and  used  solely  and  only  by  ^d  a?°iut8 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides Guides 
Association  or  by  any  provincial  or  local  association  or  other 

local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of  re-  farms!' e*c. 
fuge,  institution  for  the  reformation  of  offenders  or  for  the 

care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
tution conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  ^sututionB 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution. 

13.  The  property  of  a  children's  aid  society  discharging  ai^socletfea 
the  functions  of  a  children's  aid  society   under   The   Child  1965.  c.  14 
Welfare  Act,  1965  whether  held  in  the  name  of  the  society  or 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively  for 
the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  public  fr'nterar 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institutions, 
horticultural  society  or  association,  to  the  extent  of  the  actual6 
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occupation  of  such  property  for  the  purposes  of  the  institution 
or  society. 


R.S.O.  I960, 
c.  11 


Battle  sites 


(a)  For  the  purposes  of  this  paragraph,  an  agricultural 
society  under  The  Agricultural  Societies  Act  shall  be 
deemed  to  be  in  actual  occupation  where  the  property 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society. 

15.  Land  acquired  by  a  society  or  association  by  reason 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 


buuciings  of       16.  The  land  of  every  company  formed  for  the  erection  of 
companies     exhibition  buildings  to  the  extent  to  which  the  council  of  the 

municipality  in  which  such  land  is  situate  consents  that  it 

shall  be  exempt. 

Machinery  jy  j^  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes  or  for  the  purposes  of  a  concentrator  or 
smelter  of  ore  or  metals,  including  the  foundations  on  which 
they  rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  machinery  owned,  operated  or 
used  by  a  transportation  system  or  by  a  person  having  the 
right,  authority  or  permission  to  construct,  maintain  or  operate 
within  Ontario  in,  under,  above,  on  or  through  any  highway, 
lane  or  other  public  communication,  public  place  or  public 
water,  any  structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of  conducting 
steam,  heat,  water,  gas,  oil,  electricity  or  any  property, 
substance  or  product  capable  of  transportation,  transmission 
or  conveyance  for  the  supply  of  water,  light,  heat,  power  or 
other  service. 


Forestry 
purposes 


Mineral 
land  and 
minerals 


18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     R.S.O.  1960,  c.  23,  s.  4,  pars.  10-18. 

19.  The  buildings,  plant  and  machinery  in,  on  or  undci 
mineral  land,  and  used  mainly  for  obtaining  minerals  from 
the  ground,  and  the  minerals  in,  on,  or  under  such  land  other 


205 


than  diatomaceous  earth,  limestone,  marl,  peat,  clay,  building 
stone  or  stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a  concentrator  or 
smelter  of  ore  or  metals.    New. 

4.  The  council  of  any  local  municipality  may  pass  by-laws  ^"eugfous 
exempting  from  taxes,  other  than  school  taxes  and  local  institutions 
improvement  rates,  the  land  of  any  religious  institution  named 

in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  R.S.O. 
1960,  c.  23,  s.  5. 

5.  The  council  of  a  town,  village  or  township  may  by^^^*1^ 
by-law  provide  that,  if  any  part  of  a  farm  exempted  underused  for 
paragraph  18  of  section  3  ceases  to  be  used  for  forestry  pur- purposes 
poses  so  as  not  to  come  within  the  purview  of  such  paragraph, 

the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 

(a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

(b)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 

and  such  rates  or  taxes  or  portion  thereof  are  collectable 
in  accordance  with  such  amended  roll.    R.S.O.  1960,  c.  23,  s.  6. 

6.  The  council  of  any  local  municipality  may  pass  by-laws  Exemption 
exempting   from   taxes,   other   than   school   taxes  and   local  League 
improvement  rates,  the  land  belonging  to  and  vested  in  the 

Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     R.S.O.  1960,  c.  23,  s.  7. 

7. — (1)  Irrespective  of  any  assessment  of  land  under  this  ^|^^|nt 
Act  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described 
in  this  section,  shall  be  assessed  for  a  sum  to  be  called  "busi- 
ness assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  150  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
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exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  for 
industrial  purposes  and  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value  as  to  such  last-mentioned 
portion. 

(b)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  insurance  company,  loan  com- 
pany, trust  company,  express  company  carrying 
on  business  on  or  in  connection  with  a  railway  or 
steamboats  or  other  vessels,  land  company,  loaning 
land  corporation,  bank,  banker  or  any  other  financial 
business  for  a  sum  equal  to  75  per  cent  of  the  assessed 
value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through 
a  chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection  with 
such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manufac- 
turer, including  the  business  of  a  flour  miller,  maltster 

and  a  concentrator  or  smelter  of  ore  or  metals,  for  a 
sum  equal  to  60  per  cent  of  the  assessed  value,  pro- 
vided that  a  manufacturer  is  not  liable  to  business 
assessment  as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land,  and 
provided  further  that  when  a  person  occupies  or 
uses  land  for  the  purpose  of  or  in  connection  with  the 
business  of  a  concentrator  or  smelter  of  ore  or  metals 
that  is  also  used  for  obtaining  minerals  from  the 
ground,  the  assessor  shall  determine  the  land  that  is 
reasonably  necessary  for  the  purposes  of  such  con- 
centrator  or  smelter  of  ore  or  metals. 

(e)  Every  person  carrying  on  the  business  of  selling 
goods  or  services  through  a  chain  of  more  than  five 
stores,  shops  or  outlets  in  Ontario,  except  a  hotel  or 
motel,  for  a  sum  equal  to, 

(i)  40    per    cent   of    the   assessed    value   in   the 
year   1970, 

(ii)  45    per   cent   of   the   assessed    value   in   the 
year  1971, 
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(iii)  50  per  cent  of  the  assessed  value  in  the 
year  1972  and  thereafter.  ""^Pf. 

(/)  Every  person, 

(i)  practising  or  carrying  on  the  business  of  a 
barrister,  solicitor,  notary  public,  convey- 
ancer, physician,  surgeon,  oculist,  optom- 
etrist, ophthalmic  dispenser,  physiotherapist, 
podiatrist,  aurist,  dentist  or  veterinarian,  or  a 
civil,  mining,  consulting,  mechanical  or  elec- 
trical engineer,  surveyor,  contractor,  builder, 
advertising  agent,  private  investigator,  em- 
ployment agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect 
and  every  person  carrying  on  a  financial  or 
commercial  business  or  any  other  business  as 
agent,  or 

(ii)  carrying  on  the  business  of  operating  a  radio 
or  television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a 
newspaper,  or  a  photographer,  lithographer, 
printer  or  publisher,  or 

(iv)  carrying  on  the  business  of  a  department  store, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 

(g)  Every  person  carrying  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution 
by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat  or 
power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value 
of  the  land,  except  a  highway,  lane  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way,  occupied  or  used  by  such  person, 
exclusive  of  the  value  of  any  machinery,  plant  or 
appliances  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  such  land. 
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(h)  Every  person  carrying  on  the  business  of  trans- 
portation, transmitting  or  distributing  by  pipe  line 
crude  oil  or  liquid  or  gaseous  hydrocarbons  or  any 
product  or  by-product  thereof  or  natural  or  manu- 
factured gas  or  liquefied  petroleum  gas  or  any  mix- 
ture or  combination  of  the  foregoing,  for  a  sum  equal 
to  30  per  cent  of  the  assessed  value  of  the  land  exclud- 
ing any  pipe  line  liable  to  assessment  under  section 
32  or  33. 

(i)  Every  person  carrying  on  the  business  of  a  car  park, 
for  a  sum  equal  to  25  per  cent  of  the  assessed  value. 


Employee 
parking  lots 


Shared 
parking  lots 


Tax  not 
a  charge 
on  land 

Transpor- 
tation of 
gas,  etc., 
by  pipe 
line  by 
manu- 
facturer 


(j)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to 
30  per  cent  of  the  assessed  value.  R.S.O.  1960, 
c.  23,  s.  9  (1);  1968,  c.  6,  s.  1,  amended. 


(2)  Irrespective  of  any  assessment  of  land  or  of  any  busi- 
ness assessment  under  this  Act,  every  person  who  is  liable  to 
be  assessed  for  business  assessment  and  who  provides  without 
charge  parking  facilities  for  the  vehicles  of  his  employees 
shall  be  assessed  for  a  sum  "to  be  called  business  assessment" 
equal  to  25  per  cent  of  the  assessed  value  of  the  land  so  used 
for  employee  parking  that  is  reasonably  necessary  for  such 
purpose  as  determined  by  the  assessor,  but  such  person  shall 
not  otherwise  be  assessable  for  business  assessment  in  respect 
of  such  land.     1966,  c.  10,  s.  3,  amended. 

(3)  Irrespective  of  any  assessment  of  land  or  of  any  business 
assessment  under  this  Act,  every  person  carrying  on  business 
in  one  of  a  group  of  premises  in  which  business  is  carried  on 
where  land  for  parking  is  made  available  by  the  owner  of  the 
land,  or  by  anyone  claiming  under  him,  without  charge  to 
customers  of  or  persons  having  business  in  one  of  such  premises 
in  such  group  in  common  with  the  customers  of  or  persons 
having  business  with  the  occupants  of  other  such  premises  in 
the  group  shall  be  assessed  for  a  sum  "to  be  called  business 
assessment"  equal  to  25  per  cent  of  the  assessed  value  of  that 
portion  of  the  land  made  available  for  parking  which  is  in  the 
proportion  to  the  whole  of  the  land  so  made  available  that  the 
assessed  value  of  his  premises  is  to  the  total  assessed  value  of 
the  premises  occupied  by  the  group  exclusive  of  the  land  made 
available  for  parking.    New.  *^W 

(4)  Every  person  assessed  for  business  assessment  is  liable 
for  the  payment  of  tax  thereon  and  the  tax  assessed  does  not 
constitute  a  charge  upon  the  land.   R.S.O.  1960,  c.  23,  s.  9  (13). 

(5)  Where  a  manufacturer  also  carries  on  the  business  of 
a  transportation  system  for  the  transportation  or  transmission 
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or  distribution  by. pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product  thereof  or  natural 
or  manufactured  gas  or  any  mixture  or  combination  of  the 
foregoing,  he  shall  not  be  assessed  for  business  assessment  as 
a  manufacturer  in  respect  of  such  transportation  svstem. 
R.S.O.  1960,  c.  23,  s.  9  (3). 

(6)  Wherever  in  this  section  general  words  are  used  forEffect.°r 

,  c   •      i     j-  i        •  i  i     general 

the  purpose  of  including  any  business  that  is  not  expressly  words 
mentioned,  such  general  words  shall  be  construed  as  including 
any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1960,  c.  23,  s.  9  (14). 

(7)  Subject  to  subsection  8,  no  person  shall  be  assessed  in  drying  on 
respect  of  the  same  premises  under  more  than  one  of  the  clauses  more  than 
of  subsection  1,  and,  where  any  person  carries  on  more  than  business 
one  of  the  kinds  of  business  mentioned  in  that  subsection  on 

the  same  premises,  he  shall  be  assessed  by  reference  to  the 
assessed  value  of  the  whole  of  the  premises  under  that  one  of 
those  clauses  in  which  is  included  the  kind  of  business  that 
is  the  chief  or  preponderating  business  of  those  so  carried  on 
by  him  in  or  upon  such  premises. 

(8)  Where  a  manufacturer  also  carries  on  the  business  of  by'manu- 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises  that 

are  occupied  and  used  by  him  solely  and  only  for  the  purpose 
of  such  business.     R.S.O.  1960,  c.  23,  s.  9  (5,  6). 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  ^^used 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  gar|ny^or 
for  the  purpose  of  a  residence,  he  shall  be  assessed  under  this  and  for 

•  rcsici©ncQ 

section  only  in  respect  of  the  part  occupied  mainly  for 
the  purpose  of  his  business.  R.S.O.  1960,  c.  23,  s.  9  (9), 
amended. 

(10)  Xo  person  occupying  or  using  land  as  a  rooming  house,  etcrmerS 
apartment  house,   farm,   market  garden,   nursery  or  apiary 

or  for  the  raising  of  animals  for  the  production  of  fur  is  liable 
to  business  assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  supplies  lodging  for  hire  or  gain,  to  other 
persons  with  or  without  meals  in  rooms  furnished 
by  the  proprietor  with  necessary  furnishings,  and 
does  not  include  an  hotel,  as  defined  in  The  Hotel  R -^o.  i960. 
Registration  of  Guests  Act.  R.S.O.  1960,  c.  23, °" 
s.  9  (11),  amended. 

205 


12 


Minimum 
assessment 


(11)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $100  he  shall  be  assessed  for  the  sum  of 
$100.     R.S.O.  1960,  c.  23,  s.  9  (8),  amended. 


Assessment        8. — (1)   Every  telephone  company  carrying  on  business  in 

companies      a  city,  town,  village  or  police  village,  in  addition  to  any  other 

receipts  in      assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 

vinages°and8'  assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 

villages  from   all   telephone  and  other  equipment  belonging  to  the 

company  located  within  the  municipal  limits  of  the  city,  town, 

village  or  police  village,  for  the  year  ending  on  the  31st  day  of 

December  next  preceding  the  assessment. 


Assessment 
of  receipts 
from  long 
distance 
business 


(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipality  or  police  village  are  and  always  have  been 
liable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village. 

Assessment  (3)  Subject  to  subsection  4,  every  telephone  company 
companies  shall  be  assessed  in  every  township  for  one  circuit  used  for 
townships'  n  carrying  messages  and  placed  or  strung  on  poles  or  other 
structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 


Assessment 
of  local 
telephone 
companies 


(4)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every 
township  for  one  circuit  used  for  carrying  messages  and 
placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 


fioTof ta"  (5)  In  computing  the  length  of  telephone  circuits  placed 

circuits0 f       or  strung  on  poles  or  other  structures  or  in  conduits  in  town- 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  shall 
not  be  included; 


205 


13 

(b)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included. 

(6)  In  a  township,  the  land  of  a  telephone  company  onj^^one 
which  any  building  is  erected  or  placed,  and  the  building ^^^le 
itself,  are  liable  to  assessment.  bujit  on  in 

townships 

(7)  Every  telegraph  company  carrying  on  business  in  a  ot?t|^nr|ntn 
city,  town,  village  or  police  village,  in  addition  to  any  other  companies 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  receipts  in 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  vuiages°and8, 
belonging  to  the  company  in  such  city,  town,  village  or  police  villages 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 

(8)  In  every  township,  there  shall  be  assessed  against  every  ££25555 ' 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of in  townships 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(9)  In  a  township,  the  land  of  a  telegraph  company  onj^*^11 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  built  on  in 

township 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  Telegraph 
a  steam  railway  company  that  are  used  exclusively  in  the  telephone 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway  rafiways 
and  not  for  commercial  purposes  are  exempt  from  assessment; 

but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 


(11)  In  the  computation  of  the  length  of  telegraph  wires  and  ^j-^  in 
additional  wires  for  assessment  in  a  township,  the  wires  placed  villages 
or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty -five  excfuded 
miles  in  length  shall  not  be  included. 
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Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or 
circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed. 


Assessment        (13)  Every  company  assessed  as  provided  in  this  section 

exemptions      .  .  r       J  .  ..... 

of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  of 
all  machinery,  plant  and  appliances  wherever  situate,  and  is 
exempt  from  assessment  in  cities,  towns,  villages  and  police 
villages  in  respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  communication, 
public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 


Real 

property 

assessment 


Returns 

by  telegraph 

and 

telephone 

companies 


Idem 


(15)  Notwithstanding  subsection  13,  the  assessment  of  a 
telephone  company  or  telegraph  company  under  this  section 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.  R.S.O.  1960,  c.  23, 
s.  10,  amended. 

9. — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  transmit  to  the  assessment  commissioner  of 
each  municipality  in  which  the  company  does  business,  a 
statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  municipality  for  the  year  ending  on 
the  31st  day  of  December  next  preceding  the  assessment. 

(2)  Every  telegraph  and  telephone  company  doing  business 
in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each 
year,  transmit  to  the  assessment  commissioner  of  every  town- 
ship in  which  the  company  does  business,  a  statement  in 
writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  other 
structures  or  in  conduits  (including  half  on  the 
boundaries  of  adjoining  townships)  in  use  by  the 
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company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.  R.S.O.  1960,  c.  23,  s.  11, 
amended. 

10. — (1)  Where  in  a  township  the  density  of  population  £°™™h°T 
is  not  less  than  150  of  population  to  500  acres,  the  council  to  assess 
thereof  may,  subject  to  the  approval  of  the  Department,  by  of  gross 
by-law  define  such  areas  and  declare  them  to  be  police  villages re 
for  the  purposes  of  section  8,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section  8,  except   that   in   such  case   the  company  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 

(2)  Every   by-law   passed   under  subsection    1   shall   have^'e^o  be 
attached  thereto  a  map  showing  clearly  the  boundaries  of  the  attached 
areas.     R.S.O.  1960,  c.  23,  s.  12  (1,  2). 

(3)  Where  a  by-law  is  passed  under  subsection   1,  every  mentor*19" 
telephone  and  telegraph  company  required  under  section  9  company 
to  transmit   a   statement    to   the   assessment   commissioner  on  gross 
shall  keep  records  of  the  gross  receipts  earned  by  the  company 

on  and  after  the  1st  day  of  January  in  the  year  following  that 
in  which  the  by-law  was  approved  by  the  Department,  and 
the  statement  required  to  be  transmitted  to  the  assessment 
commissioner  by  the  1st  day  of  March  in  the  second  year 
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Duty  of 
clerk 


following  that  in  which  the  by-law  was  approved  shall  be 
based  on  the  gross  receipts  earned  by  the  company  in  the  year 
following  that  in  which  the  by-law  was  approved.  R.S.O. 
1960,  c.  23,  s.  12  (3),  amended. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  assessment  commissioner  and  to  every  tele- 
phone and  telegraph  company  carrying  on  business  in  the 
areas  denned  in  the  by-law.  R.S.O.  1960,  c.  23,  s.  12  (4), 
amended. 


Assessment 
of  easements 


uxatton  H*  Notwithstanding  the  other  provisions  of  this  Act  or 

of  gross  any  other  general  or  special  Act,  the  total  amount  of  the  taxes 

receipts  of  a  .  ,      .     ,  .    .  ,    .  .  .     . 

telephone  and  rates  levied  and  imposed  in  any  year  in  respect  ol  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment.  R.S.O.  1960,  c.  23,  s.  13;  1962-63, 
c.  7,  s.  3. 

12. — (1)  Where  an  easement  is  appurtenant  to  any  land, 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

ilf dghfof  (2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 

w&y  to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the 

owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed".  R.S.O.  1960,  c.  23, 
s.  14  (1,  2). 

covenant™  @)  A  restrictive  covenant  running  with  the  land  shall  be 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 
R.S.O.  1960,  c.  23,  s.  14  (4). 


Right  of 
access 


13. — (1)  An  assessor,  and  any  assistant  of  and  designated 
by  an  assessor,  upon  producing  proper  identification,  shall 
at  all  reasonable  times  and  upon  reasonable  request  be  given 
free  access  to  all  land  and  to  all  parts  of  every  building,  struc- 
ture, machinery  and  fixture  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land,  for  the  purpose  of  making 
proper  assessment  thereof  or  of  making  a  proper  businef 
assessment  in  respect  thereof.  R.S.O.  1960,  c.  23,  s.  16  (1); 
1966,  c.  10,  s.  4,  amended. 
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(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     R.S.O.  1960,  c.  23,  s.  16  (2). 

14. — (1)  Where  an  assessor  has  visited  land  for  the  purpose  where 

.  v    '  .  .  i-     '  assessor 

of  making  a  proper  assessment  thereof  or  a  proper  business  unable  to 
assessment  in  respect  thereof  or  census  and  has  been  unable  information 
to  obtain  all  information  necessary  for  such  purpose,  he  mayby  vlBlt 
deliver  or  cause  to  be  delivered  or  mailed  to  the  address  of 
any  person,  whether  resident  in  the  municipality  or  not,  who 
is  or  may  be  assessed  in  respect  of  the  land,  a  questionnaire 
or  questionnaires  in  writing  demanding  information  as  pre- 
scribed by  the  regulations.     R.S.O.   1960,  c.   23,  s.   17   (1), 
amended. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  Ruestion°f 
or  mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  "aire 
enter  thereon  in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and  deliver 

or  mail  the  questionnaires  to  the  assessment  commissioner 
or  assessor  whose  name  and  address  appear  on  the  question- 
naire.    R.S.O.  1960,  c.  23,  s.  17  (2),  amended. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  ProvlBO 
Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.     R.S.O.  1960,  c.  23,  s.  17  (3). 

15.  The  assessor  is  not  bound  by  any  statement  delivered  noTbound 
under  section  13  or  14  nor  does  it  excuse  him  from  making  by  returns 
due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 
any  such  statement,  the  assessor  may  assess  every  person  for 
such  amount  as  he  believes  to  be  just  and  correct,  and  may 
omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 
if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 
to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.  R.S.O. 
I960,  c.  23,  s.  18. 

16. — (1)  Every  person  who,  having  been  required  to  fur-  off ence, 
nish  information  under  section   13  or   14  makes  default  in  furnishing 
delivering  or  furnishing  it  and  any  corporation  that  makes m 
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default  in  delivering  the  statement  mentioned  in  section  9  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 


statement  (^)  Every  person  who  knowingly  states  anything  false  in 

any  such  statement  or  in  furnishing  such  information  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200. 


for 

obstructing 
assessor,  etc. 


(3)  Every  person  who  wilfully  obstructs  or  interferes  with 
any  person  referred  to  in  subsection  1  of  section  13  in  the 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 
powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  23,  s.  19. 


Assessment 
roll  content 


17. — (1)  The  assessment  commissioner  shall  cause  to  be 
prepared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner  and,  in 
such  preparation,  shall  cause  to  be  set  down  the  following 
particulars : 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 


3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both  names 
shall  be  entered  on  the  roll. 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 

5.  Whether  the  person  is  a  British  subject,  or  an  alien 
by  inserting  opposite  his  name  the  letters  "B.S."  or  "A",  as 
the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may  be, 
and  where  the  person  is  a  "farmer's  son",  "farmers'  daughter" 
or  "farmer's  sister",  there  shall  also  be  similarly  entered  the 
letters  "F  S",  "F  D"  or  "F  Sis",  and,  in  the  case  of  a  person 
who  is  entitled  to  be  a  municipal  elector  by  reason  of  being 
the  husband  or  wife  of  the  person  rated  or  entitled  to  be  ratec 

!M49'  196°'  for  land  as  provided  by  The  Municipal  Act  or  by  reason  of 
being  the  wife  of  a  farmer's  son,  or  a  farmer's  daughter,  or 
farmer's  sister,  there  shall  also  be  entered  the  letters  "M 


205 


19 

meaning  that  such  person  is  entitled  to  vote  at  municipal 
elections  but  is  not  to  be  counted  for  the  purpose  of  determin- 
ing representation  in  the  county  council,  and  all  such  names 
shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act.  f;l&m 1960, 

14.  Percentage  applied  in  determining  the  amount  of 
business  assessment  under  section  7. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessnu-   t 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  "P"  or  "S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable. 

(2)  The    following    provisions    shall    be    observed    in    the  Preparation 
preparation  of  the  assessment  roll: 

1.  Xo  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 
deceased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.B.,  deceased"  (giving  the  ncme 
of  the  deceased  person). 
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2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon)  in 
the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll. 

preparation        (3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 
the  roll,  and  without  limiting  the  generality  of  the  foregoing, 

(a)  in  the  case  of  a  British  subject,  the  letters  "B  S" 
may  be  omitted  and  such  omission  signifies  that  the 
person  is  entered  on  the  roll  as  a  British  subject; 

(b)  in  the  case  of  a  public  school  supporter,  the  letter 
"P"  may  be  omitted,  and  such  omission  signifies 
that  the  person  is  entered  on  the  roll  as  a  public 
school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "O"  may  be 
omitted,  and  such  omission  signifies  that  the  person 
is  entered  on  the  roll  as  an  owner.  R.S.O.  1960, 
c.  23,  s.  20,  amended. 


Interpre 
tation 


18. — (1)   In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it; 

(b)  "father"  includes  stepfather; 


(c)  "mother"  includes  stepmother; 

(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  of  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
of  which  is  not  less  than  five  years,  except  where  t 
person  is  a  widow  and  in  that  case  "owner"  means 
"owner  in  her  own  right"  of  such  an  estate; 
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(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(/)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of 
twenty-one  years  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty -one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll, 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  J"™^ 
is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have  daughters 
resided  on  the  farm  for  the  twelve  months  next  preceding  and 

are  residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers' 
sons,  or  farmers'  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm   is  assessed  is  d\5ihtern  °r 
insufficient,  if  equally  divided  between  a  father  or  mother  and  n° tb|ntjtled 
son  or  daughter,  and  they  were  jointly  assessed   for  it,  toentered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  assessment 
resident  as  provided  in  subsection  2,  and  the  farm  is  not  to'quafify * 
assessed  for  an  amount  sufficient,  if  equally  divided  between  a11  son8 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal election,  so  many  of   the  sons   in   the  order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  andIdem 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
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equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons 


Right  of 
daughter  to 
vote  where 
no  sons 


Right  of 
daughter  to 
vote  where 
sons  also 
vote 


Right  of 
farmer's 
sister  to 
vote 


(6)  Where  a  father  or  mother  has  no  sons,  the  daughters, 
if  any,  for  the  purposes  of  subsection  4  or  5  are  entitled 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 
sons,  would  have  been  entitled  to  be  entered  on  the  roll. 
R.S.O.  1960,  c.  23,  s.  24  (1-6). 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so  many 
of  the  daughters  in  the  order  mentioned  for  sons  in  subsection 
4  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  the  father,  mother  and  the  sons  and  daugh- 
ters, would  be  sufficient  to  qualify,  are  entitled  to  be  entered 
on  the  roll  as  farmers'  daughters.     New. 

(8)  A  farmer's  sister  has  the  same  fight  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 


(9)  In  case  more  than  one  farmer's  sister  has  the  right 


Right  of 
more  than 

sister1™61" s  unc^er  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
vote  and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 

all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on  the 
roll  as  farmer's  sisters. 

absencennot        (^  Occasional  or  temporary  absence  from  the  farm  for  a 

to  disqualify  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 

months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 

or  farmer's  sister  to  be  entered  on  the  roll.     R.S.O.   1960, 


Assessor  to 
be  guided  by 
index  book 
R.S.O.  1960, 
c.  368 


c.  23,  s.  24  (8-10). 

19.  Where  the  index  book  required  by  section  54  of  The 
Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  that  are 
by  law  necessary  in  order  to  entitle  supporters  of  Roman 
Catholic  separate  schools  to  exemption  from  the  public  school 
tax.     R.S.O.  1960,  c.  23,  s.  25. 
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20.  An  assessor,  where  the  entry  in  the  index  book  men- Evidence 
tioned  in  section  19  does  not  show  a  ratepayer  to  be  a  sup-  assessor  to 
porter  of  separate  schools,  shall  accept  the  statement  of  the  persons  as 
ratepayer,  or  a  statement  made  on  his  behalf  and  by  his  school 
authority,  and  not  otherwise,  that  he  is  a  Roman  Catholic, supporters 
as  sufficient  prima  facie  evidence  for  placing  such  person  on 
the  assessment  roll  as  a  separate  school  supporter,  or  if  the 
assessor  knows   personally   any   ratepayer   to   be   a   Roman 
Catholic,  this  is  also  sufficient  for  placing  such  person  on  the 
assessment  roll  as  a  separate  school  supporter.     R.S.O.  1960, 
c.  23,  s.  26,  amended. 

21. — (1)  The  Assessment  Review  Court  shall  hear  and  fupport 
determine  all  complaints  with  regard  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  roll  as  public 
school  supporters  or  as  Roman  Catholic  separate  school 
supporters,  and  any  person  so  complaining  or  any  ratepayer 
or  school  board  may  give  notice  in  writing  to  the  person  whose 
name  appears  on  the  assessment  notice  as  the  person  giving 
the  notice  on  behalf  of  the  municipality  of  such  complaint, 
and  the  provisions  of  this  Act  as  to  giving  notice  of  complaints 
against  the  assessment  roll  and  proceedings  for  the  trial 
thereof  apply  to  complaints  under  this  section  except  that  the 
notice  of  complaint  may  be  given  at  any  time  on  or  before  the 
14th  day  of  October  or  the  last  day  for  appealing  to  the 
court  whichever  is  the  later.  R.S.O.  1960,  c.  23,  s.  27  (1>; 
1961-62,  c.  6,  s.  3;  1967,  c.  4,  s.  1  (1),  amended. 

(2)  Liability  in  respect  of  public  or  separate  school  support  Nation 
shall  be  determined  in  accordance  with   the  circumstances  °f  school 

l  •  i  •  r  »•  •  T-«r->y~v    Support, 

existing  at  the  time  the  notice  of  complaint  was  given.    R.S.O.  time  for 
1960,  c.  23,  s.  27  (2). 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  Islessmont 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notice 

the  notice  under  subsection  1,  the  person  to  whom  the  notice 
has  been  given  under  subsection  1  shall  prepare  and  deliver 
to  the  clerk  of  the  municipality,  on  or  before  the  last  day  for 
giving  the  notice  of  complaint,  a  revised  assessment  notice 
showing  liability  in  accordance  with  the  circumstances  existing 
it  the  time  the  notice  of  complaint  was  given,  which  notice 
shall  be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of 
the  court  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  shall  amend 
the  roll  in  accordance  with  such  revised  assessment  notice 
unless  one  of  the  parties  concerned  or  his  agent  appears  at 
the  hearing  and  objects  thereto,  in  which  event  the  court 
shall  determine  the  matter  as  provided  in  subsection  1. 
R.S.O.  1960,  c.  23,  s.  27  (3);  1967,  c.  4,  s.  1  (2),  amended. 
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Notice  to  be 

given  of 

assessment 

as  public  or 

separate 

school 

supporter 


22. — (1)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  be  printed  in  conspicuous 
characetrs,  or  written  across  or  on  the  assessor's  notice  to 
every  ratepayer  provided  for  by  section  40  in  addition  to  the 
proper  entry  heretofore  required  to  be  made  in  the  column 
respecting  the  school  tax,  the  following  words:  "  Your  are 
assessed  as  a  Separate  School  supporter"  or  "  You  are  assessed 
as  a  Public  School  supporter' ,  as  the  case  may  be;  or  these 
words  may  be  added  to  the  notice  to  the  ratepayer. 


Notice  to  be 
given  of 
change  in 
assessment 
as  public  or 
separate 
school 
supporter 


(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a 
separate  school  supporter  or  where  a  ratepayer,  who  was  in 
the  next  preceding  year  assessed  as  a  separate  school  sup- 
porter, is  being  assessed  as  a  public  school  supporter,  it  is 
the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 
a  written  or  printed  notice  to  the  ratepayer  that  the  change 
is  being  made.     R.S.O.  1960,  c.  23,  s.  28,  amended. 


census  of  ^* — (*)  The  assessment  commissioner  shall  cause  a  yearly 

inhabitants  census  to  be  taken  of  the  inhabitants  of  every  municipality  of 
the  region  for  which  he  is  the  assessment  commissioner  accord- 
ing to  the  following  age  groups: 


Group    Age 
1. — 3  and  under 
2.-4 
3.-5 
4. — 6  and  7 


Group    Age 
5.-8  and  9 
6.— 10  to  13 
7.— 14 
8.— 15 


Group  Age 
9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


R.S.O.  1960,  c.  23,  s.  29  (1),  amended. 


Register 
of  census 


(2)  The  assessment  commissioner  shall  cause  the  census 
to  be  entered  in  a  register,  which  shall  show  the  population 
in  the  age  groups  as  required  under  subsection  1,  and  such 
register  shall  be  according  to  the  form  and  include  the  partic- 
ulars prescribed  by  the  Department. 


?eturngofnd        (3)  The  census  shall  be  taken  yearly  on  or  before  the  30th 
census  ^ay  0f  September  and  a  summary  thereof  showing  the  total 

number  of  inhabitants  according  to  the  age  groups  set  forth 
in  subsection  1  shall  be  returned  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  not  later  in  the  same 
year  than  the  1st  day  of  October.     1966,  c.  10,  s.  6,  amended. 

Spied  24.— (1)  Land  occupied  by  the  owner  shall  be  assessed 

land  against  him. 
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(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the  ^nd°of  P'ed 
municipality  shall  be  assessed  against  him.  resident 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occu-^gfdern 
pied  by  any  person  other  than  the  owner  shall  be  assessed  te^nt^  by 
against  the  owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  ^nd" owned 
in  the  municipality  shall  be  assessed  against  the  owner,  if  resident 
known,  and  against  the  tenant.     R.S.O.  1960,  c.  23,  s.  32  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents    shall    be  iaSd°of  Son- 
assessed  in  the  same  manner  as  the  land  of  residents  and,re8idents 
where  the  name  of  the  owner  cannot   be  ascertained,   the 
assessor  shall  insert  the  word  "non-resident"  in  the  assess- 
ment roll  for  the  name  of  the  owner  opposite  the  description 

of  the  land.     R.S.O.  1960,  c.  23,  s.  32  (5),  amended. 

(6)  Where  land  is  owned  by  more  persons  than  one,  and  ^^^ 
any  one  of  the  owners  is  not  resident  in  the  municipality,  n^n^resid'ent 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-^ennto  be 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  andde^ed 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be 

the  owner.     R.S.O.  1960,  c.  23,  s.  32  (6,  7). 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  adminis-by  trustees, 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof, e 

as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  the  roll,  and  such  trustee,  guardian, 
executor  or  administrator  is  only  personally  liable  when  and 
to  such  extent  as  he  has  property  as  such  trustee,  guardian, 
executor  or  administrator,  available  for  payment  of  such 
taxes.     R.S.O.  1960,  c.  23,  s.  32  (8),  amended. 

25.  The  real  estate  of  any  transportation  or  transmission  transporta- 
company  shall  be  considered  as  land  of  a  resident  in  the  muni- transmission 
cipality  although  the  company  does  not  have  an  office  in  theoompany 
municipality.     R.S.O.  1960,  c.  23,  s.  33. 
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ofSfcrownnt        ^®* — (!)  Notwithstanding  paragraph   1  of  section  3,  the 
lands  tenant  of  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
section  1,  also  includes  any  person  who  uses 
land  belonging  to  the  Crown  as,  or  for  the 
purposes  of,  or  in  connection  with,  his  resi- 
dence, irrespective  of  the  relationship  between 
him  and  the  Crown  with  respect  to  such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 


Assessment 
of  Indian 
lands 


(Hi)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 
R.S.O.  1960,  c.  23,  s.  34  (1),  amended. 

(2)  The  tenant  of  land  held  in  trust  for  a  band  or  body  of 
Indians  who  is  not  a  member  of  such  band  or  body  where  rent 
or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person.  R.S.O. 
1960,  c.  23,  s.  34  (3). 

(3)  In  addition  to  the  liability  of  every  person  assessed 
under  subsection  1  or  2  to  pay  the  taxes  assessed  against  him, 
the  interest  in  such  land,  if  any,  of  every  person  other  than 
the  Crown  and  the  band  or  body  of  Indians  for  which  it  is 
held  in  trust  or  any  member  thereof  is  subject  to  the  special 

fts£>-  1960>  lien  on  land  for  taxes  given  by  The  Municipal  Act  and  i 
liable  to  be  sold  or  vested  in  the  municipality  for  arrears  of 
taxes.     R.S.O.  1960,  c.  23,  s.  34  (4),  amended. 

205 


Tenant's 
interests 
may  he 
6old 


c.  249 


27 

(4)  This  section  does  not  apply  to  the  interest  of  a  timber  ^ptPimber0n 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  licensees, 
or  agreement  issued  under  The  Crown  Timber  Act,  or  to  anyR.s.o.  i960, 
right  in  timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to, c-  83 
such  licence,  lease  or  agreement,  or  to  such  improvements  or 
equipment   as   lumber   camps,    tote   roads,    telephone   lines, 
hoists,  logging  railways,  dams  or  booms  that  may  be  used 
only  temporarily  in  connection  with  logging  or  lumbering 
operations  conducted  under  such  licence,  lease  or  agreement. 
1960-61,  c.  4,  s.  3. 

27. — (1)  Subject  to  this  section,   land  shall   be  assessed  onIndment 
at  its  market  value. 

(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  ^f^6* 
is  the  amount  that  the  land  might  be  expected  to  realize  if 

sold  in  the  open  market  by  a  willing  seller  to  a  willing  buyer. 
R.S.O.  1960,  c.  23,  s.  35  (1,  2),  amended. 

(3)  For  the  purposes  of  subsection  2,  in  ascertaining  the^mlands 
market  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  or  used  only  for  farm  purposes  by  a  tenant 

of  such  an  owner  and  buildings  thereon  used  solely  for  farm 
purposes,  including  the  residence  of  the  owner  or  tenant  and 
of  his  employees  and  their  families  on  the  farm  lands,  con- 
sideration shall  be  given  to  the  market  value  of  such  lands  and 
buildings  for  farming  purposes  only,  and  in  determining  such 
market  value  consideration  shall  not  be  given  to  sales  of  lands 
and  buildings  to  persons  whose  principal  occupation  is  other 
than  farming.  R.S.O.  1960,  c.  23,  s.  35  (3);  1960-61,  c.  4, 
s.  4  (1);  1961-62,  c.  6,  s.  4  (1);  1962-63,  c.  7,  s.  5  (1),  amended. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  ^{jferre die8 
of  subsection  3  dies  or  retires,  the  market  value  of  the  lands orretires 
and  buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 

such  lands  during  the  period  the  lands  are  held  by  him  after 
his  retirement  or  held  by  his  estate  after  his  death,  but  in 
no  case  beyond  the  two  years  immediately  following  the 
owner's  death  or  retirement  unless  such  lands  are  occupied 
by  the  surviving  spouse  of  the  deceased  owner  or  by  the 
retired  owner.  1960-61,  c.  4,  s.  4  (2);  1961-62,  c.  6,  s.  4  (2), 
amended. 

(5)  When  an  appeal  has  been  taken  in  respect  of  the  Segment 
assessment  of  farm  lands  mentioned  in  subsection  3  from  the^tfnI?^fd 
uecision  ol  the  Assessment  Review  Court,  the  assessment  as 

nnally  determined  on  appeal  shall  remain  fixed  in  respect  of 
the  same  lands  and  buildings  for  a  period  of  two  years  after 
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the  year  in  respect  of  which  such  appeal  was  taken  so  long  as 
the  lands  and  buildings  are  owned  by  a  person  whose  principal 
occupation  is  farming.     1962-63,  c.  7,  s.  5  (2),  amended. 


]^nd°srested  fi)  Land  that  has  been  planted  for  forestation  or  refores- 

tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting. 


Woodlands 


(7)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Interpre- 
tation 


Profits 
from  mines 


(8)  In  subsection  7,  "woodlands"  means  lands  having 
not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
order  in  council,  and  which  lands  have  been  set  apart  by  the 
owner  with  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.  R.S.O.  1960,  c.  23,  s.  35 
(15-17). 

28. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 


assessment  (^  Every  person  occupying  mineral  land  for  the  purpose 
of  any  business  other  than  mining  is  liable  to  business  assess- 
ment as  provided  by  section  7. 

mineral" m  (3)  Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights  or  hereafter  made,  the  petroleum  mineral  rights  in  the  lands 

have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  market  value. 


(4)  Notwithstanding  this  section,   the   tax   payable  t 


Tax  on  mine, 
etc.,  to  be 

byPD°epeart-    municipality  upon  a  mine  or  mining  work  liable  to  taxa 
ment  under  section  3  of   The  Mining  Tax  Act  is  subject  to  the 

c  '242'         '  approval  of  the  Department  and  shall  not  exceed, 
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(a)  V/<L  per  cent  oi  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  sa>d  section  3  is 
based,  up  to  and  including  $2,333,333.33]  ana 

(b)  iy<2.  per  cent  of  the  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(5)  Notwithstanding  paragraph  19  of  section  3  but  subject  Cessment 

to  subsection  4,  the  assessment  of  profits  from  a  mine  ort£^eired 

mineral  work  or  mining  work   under   this  section   shall   be  as  for 

,         ,  ,  .     ,  ,  .    real  property 

deemed  to  be  real  property  assessment  and  the  taxes  payable 
in  accordance  with  subsection  4  upon  such  assessment  are  a 
lien  upon  all  the  lands  in  the  municipality  of  the  person  liable 
for  payment  of  such  taxes.  "^H 

(6)  The  taxes  payable  in  accordance  with  subsection  1  or  4  ?flta"e8Utlon 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(7)  Where  any  estate  in  mines,  minerals  or  mining  rights  ^"surface 
has  heretofore  or  may  hereafter  become   severed   from    the  rights 

* .  becoming 

estate  in  the  surface  rights  of  the  same  lands,  whether  by  vested  in 
means  of  the  original  patent  or  lease  from  the  Crown,  or  by 
any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.  R.S.O.  1960,  c.  23,  s.  35 
(8-14). 

(8)  The  Minister  may  make  regulations,  payments""© 

mining 

(a)  providing  for  the  making  of  payments  to  mining  p^uTies 
municipalities,  and  providing  a  formula  or  method 

of  computing  such  payments; 

(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining  municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations; 

(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(e)  providing,  in  respect  of  any  matter  dealt  with  in  or 


providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required. 
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Idem 


(9)  Where  a  municipality  receives  a  payment  in  any  year 
under  the  regulations  made  under  subsection  8,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection  1  or  4  in  that  year  and  the  payment  shall  be 
distributed  as  follows: 


R.S.O. 
c.  242 


1960. 


1.  The  portion  computed  with  reference  to  the  mines  profits 
as  calculated  under  section  3  of  The  Mining  Tax  Act  and  set 
out  by  the  mine  assessor  in  the  notice  or  notices  of  assessment 
referred  to  in  section  11  of  The  Mining  Tax  Act  in  respect 
of  any  or  all  mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  subsection  6. 


Idem 


Idem 


Exemption 
of  farm 
lands  from 
taxation  for 
certain 
expenditures 


Notice 


Appeal 
against 
by-law 


2.  The  portion  computed  with  reference  to  the  number  of 
miners  residing  inside  and  working  outside  the  municipality 
shall  form  part  of  the  general  funds  of  the  municipality. 

(10)  Notwithstanding  subsection  9,  where  there  are  no 
mines  profits  calculated  under  section  3  of  The  Mining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality. 

(11)  Payments  made  under  subsection  8  shall  be  paid  out  of 
such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1960,  c.  23,  s.  36. 

29. — (1)  In  any  municipality  where  lands  held  and  used 
as  farm  lands  only  and  in  blocks  of  not  less  than  five  acres 
by  any  one  person  are  not  benefited  to  as  great  an  extent 
by  the  expenditure  of  moneys  for  and  on  account  of  public 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 

(2)  The  clerk  shall  forthwith  notify  by  registered  mail 
each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 

(3)  Any    person    complaining   that   the    by-law   does   not 
exempt  him  or  sufficiently  exempt  him  or  his  lands  f 
taxation  may,  within  fourteen  days  after  the  mailing  of  tne 
notice,  notify  the  clerk  of  the  municipality  and  the  secretary 
of  the  Ontario  Municipal  Board  of  his  intention  to  appeal 
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against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
Ontario  Municipal  Board  which  has  power  to  alter  or  vary, 
any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 

(4)  If  the  council  fails  to  pass  the  by-law  before  the  lst^gj^no 
day  of  March,  any  person  affected  may,  on  or  before  the  21st  p*^^ 
day  of  March,  notify  the  clerk  of  the  municipality  and  the 
Minister  of  his  intention  to  appeal  to  the   Minister,  and, 

upon  such  an  appeal  being  taken,  the  Minister  may  make  an 
order  declaring  what  part,  if  any,  of  the  lands  of  the  person 
appealing  is  exempt  or  partly  exempt  from  taxation,  and  such 
order  when  approved  by  the  Lieutenant  Governor  in  Council 
and  published  in  The  Ontario  Gazette  shall  be  deemed  to  be 
the  by-law  of  the  council  as  if  passed  under  subsection  1 
except  that  there  shall  be  no  appeal  therefrom  under  sub- 
section 3.     R.S.O.  1960,  c.  23,  s.  37  (1,4),  amended. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  or  JJJJjg^1^ 
affect  any  right  of  appeal  against  an  assessment.     R.S.O.  1960,  affected 

c.  23,  s.  37  (6). 

30. — (1)  Section  29  applies  to  a  police  village  so  that  farm  ofXf™^tion 
lands  situate  therein  may  be  exempted  or  partly  exempted  lands  in 
from  taxation  in  the  same  manner,  to  the  same  extent,  and  villages 
for  the  purposes  mentioned  in  that  section. 

(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  Exemption 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  29  to  be  passed 
and  forthwith  after  passing  the  by-law  shall  furnish  a  certified  of  police***1 
copy  thereof  to  the  clerk  of  the  township  or  townships  invlllage 
which  the  police  village  or  any  part  thereof  is  situate,  and  all 

notices  to  be  given  under  that  section  shall  be  given  to  the 
trustees  or  board  of  trustees  of  the  police  village  instead 
of  to  the  clerk  of  the  municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  by-ilw  °f 
shall  notify  the  clerk  of  the  township  or  townships,  in  which  ^Sstons 
the  police  village  or  any  part  thereof  is  situate,  of  any  decision  of  judge  to 
of  the  Minister  or  the  Ontario  Municipal  Board  in  respect  of  township 
lands  in  the  police  village  made  under  section  29  forthwith clerk 
after  it  is  received.     R.S.O.  1960,  c.  23,  s.  38  (1-3),  amended. 

(4)  The   provisions   of  every   by-law   of   a   police   village  of^y-taS00 
passed  under  the  authority  of  this  section,   and  of  every  c)0'utn0cnninbip 
decision  of  the   Minister  or  the  Ontario   Municipal   Board  ^art^ing 
with  respect  to  such  police  village,  shall  be  made  applicable 

by  the  council  of  the  township  or  townships  in  which  the 
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Agreement 
for  fixed 
assessment 
for  golf 
course 


police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  I960,  c.  23,  s.  38  (5),  amended. 

31. — (1)  Any  local  municipality  may  enter  into  an  agree- 
ment with  the  owner  of  a  golf  course  for  providing  a  fixed 
assessment  for  the  land  occupied  as  a  golf  course,  but  not 
including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure,  to  apply 
to  taxation  for  general,  school  and  special  purposes,  but  not 
to  apply  to  taxation  for  local  improvements.  R.S.O.  1960, 
c.  23,  s.  39  (1);  1966,  c.  10,  s.  7  (1). 


municipal  (2)  Where  a  golf  course  has  a  fixed  assessment  under  an 

officials:         agreement  under  subsection  1, 


record 


assessment  (a)  j-j^  g0jf  course  shall  be  assessed  each  year  as  if  it 

did  not  have  a  fixed  assessment; 

taxes  (b)  the   treasurer  shall   calculate  each  year  what  the 

taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 

(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes 
that  would  have  been  paid  if  the  golf  course  did 
not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  such  interest  as 
may  be  agreed  upon  on  the  aggregate  amount  of  the 
debit  on  such  date ;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be 
distributed  among  the  bodies  for  which  the  munici- 
pality is  required  to  levy  in  the  porportion  that 
the  levy  for  each  body  bears  to  the  total  levy. 

(3)  Every  agreement  shall  be  registered  in  the  registry 
office  or  land  titles  office,  as  the  case  may  be,  in  the  county 
in  which  the  golf  course  or  any  part  thereof  is  located.  R.S.O. 
1960,  c.  23,  s.  39  (2,  3). 

Termination       (4)  When  an  agreement  is  for  any  reason  terminated  as  to 
ment,  as        the  whole  of  the  lands  in  respect  of  which  the  fixed  assessment 

to  all  of  .        .  ,,  ,     ,, 

lands  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course,  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2; 
or 


distribution 
of  taxes 


Agreement 
to  be 
registered 
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(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as  |$  f°n§2rt 
to  a  part  of  the  land  in  respect  of  which  the  fixed  assessment 

is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the 
amounts  of  interest  debited  in  accordance  with 
clause  c  of  subsection  2,  that  is  attributable  to  the 
portion  of  the  golf  course  in  respect  of  which  the 
agreement  is  terminated;  or 

(b)  require  the  municipality  to  purchase  the  part  of  the 
golf  course  in  respect  of  which  the  agreement  is 
terminated  for  an  amount  equal  to  the  fixed  assess- 
ment that  is  attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  SS 
agreement  under  subsection  1,  the  agreement  shall  terminate  ^^s1  to  1* 
as  to  the  whole  or  any  part  of  the  land  in  respect  of  which  used  as  golf 

cours© 

the  fixed  assessment  is  given  when  the  whole  or  any  such 
part  thereof  ceases  to  be  occupied  for  the  purposes  of  a  golf 
course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  J®]iSii££tion 
December  in  any  year  upon  the  owner  of  the  golf  course  ment 
giving  six  months  notice  of  such  termination  in  writing  to  the 
municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  Di8Pute 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 

shall  be  settled  by  the  Ontario  Municipal  Board,  and  the 
decision  of  the  Board  is  final.    1966,  c.  10,  s.  7  (2). 

32. — (1)  The  property  by  subclause  v  of  clause  /  of  section  Assessment 

«ji,.  or  lands  of 

1  declared  to  be    land"  that  is  owned  by  companies  or  persons  water,  heat. 

i    •  ,  ...  .  .....  .  light,  power 

supplying  water,  heat,  light  and  power  to  municipalities  and  and  trans- 
the  inhabitants  thereof,  and  companies  and  persons  operating  companies 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied  petro- 
leum gas  or  any  mixture  of  any  of  them  shall,  whether  situate 
or  not  situate  upon  a  highway,  street,  road,  lane  or  other  public 
place,  when  and  so  long  as  in  actual  use,  be  assessed  at  its 
market  value  in  accordance  with  section  27.  R.S.O.  1960, 
c.  23,  s.  40  (1),  amended. 

(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  Afp£ctfon°n 
section  33. 
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£fBworkBent        (3)  Where  the  property  of  any  such  company  or  person 
extending      extends   through    two   or   more   municipalities,    the    portion 

into  two  °  ....  i     11     i  i 

or  more         thereof   in   each   municipality   shall    be   separately   assessed 
paiities  therein  at  its  value  as  an  integral  part  of  the  whole  property. 

R.S.O.  1960,  c.  23,  s.  40  (2,  3). 


ofstruc1-61111  (4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
tures,  rails,  structures,  substructures,  superstructures,  rails,  ties,  poles 
traiisporta-    and  wires  of  such  a  transportation  system  are  liable  to  assess- 

tion  system  ,  .        .       ,  t  . 

ment  and  taxation  in  the  same  manner  and  to  the  same  extent 
as  those  of  a  steam  railway  are  under  section  38  and  not 
otherwise.    R.S.O.  1960,  c.  23,  s.  40  (5). 

tatieornre"  33.— (1)  In  this  section, 

1968-69,  (a)  "gas"    means   gas   as   denned   in    The  Energy  Act, 


1968-69 »; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal; 

(d)  "pipe    line    company"    means    every    person,    firm,' 
partnership,   association  or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  whicl 
situate  in  Ontario.     R.S.O.  1960,  c.  23,  s.  41  (1); 
1966,  c.  10,  s.  8  (1). 
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(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe  ^SnicV0 
line  company  shall  notify  the  assessment  commissioner  ofpaiiti<» 
each  municipality  of  the  age,  length  and  diameter  of  all  its 
transmission  pipe  lines  located  in  the  municipality  as  of  the 

1st  day  of  June  of  that  year.     1966,  c.  10,  s.  8  (2),  amended. 

(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  aDujpute8 
transmission  pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 

its  decision  is  final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  but  ^f^f^Hne 
subject  to  subsection   6,  a  pipe  line  shall   be  assessed   for 
taxation  purposes  at  the  following  rates : 


Oil  Transmission  Pipe  Line 


Size 
of  Pipe 

%*  to  1*.  .  .       Nominal  Inside  Diameter 
lK'tol^'.. 
2'  and  iy2' . . 

2»  »  »  » 

4'  and  4^" 

5'and5H'-. 

6'and6H'.. 

0»  »  »  » 

jq»  »  »  n 

12'! ........  "  " 

14* Outside  Diameter 

16* " 

18' " 

20*.  »    .        ■ 

22' »  » 

24* 

26' .  .  "  " 

28' " 

30* 

32' 

34*  "  " 

36'.. ■  ■ 

38' " 


Assessment 
per  Foot 
of  Length 


$  1.20 

1.45 

1.70 

2.20 

2.70 

3.20 

3.70 

5.90 

6.80 

8.55 

9.20 

10.35 

11.45 

12.45 

13.75 

14.80 

15.70 

16.75 

17.70 

18.65 

19.50 

20.35 

21.35 


Field  and  Gathering  Pipe  Line 


H'tol'... 

1^'tolH'- 
2' and  2^'. 

3' 

4*  and  4  y2' . 
5' and  5%*. 
6'  and  6%*. 

8* 

10' 

12' 


Nominal  Inside  Diameter 


$     .90 

1.09 

1.31 

1.69 

2.10 

2.47 

2.89 

4.65 

5.44 

6.90 
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Gas  Transmission  Pipe  Line 


Assessment 

Size 

per  foot 

of  Pipe 

of  Length 

Va," 

to  1'.  .  . 

Nominal  Inside  Diameter. . . 

$  1.20 

IH" 

to  \y2\. 

» 

»                   » 

1.45 

2"  and  2  y2" . . 

n 

n                   » 

1.75 

3'.. 

» 

n                   » 

2.25 

4'and4^'.. 

» 

n                   n 

2.80 

5*  and  5y8". . 

n 

n                   n 

3.30 

6' and  6^'.. 

n 

n                   n 

3.85 

8'.. 

n 

n                   n 

6.20 

10*. 

n 

n                  n 

7.25 

12'. 

n 

n                  n 

9.20 

14'. 

Outside  Diameter 

10.00 

16'. 

» 

» 

11.40 

18'. 

n 

» 

12.75 

20'. 

n 

n 

14.00 

22'. 

n 

n 

15.65 

24'. 

n 

n 

17.00 

26'. 

n 

n 

18.25 

28' 

n 

» 

19  70 

30'. 

n 

n 

21.10 

32'. 

n 

n 

22.50 

34'. 

r> 

w 

23.80 

36'. 
38'. 

n 

n 

25.15 
26.70 

n 

n 

R.S.O.  1960.  c.  23,  s.  41  (4,  5),  amended. 


ofdassess-ent        (5)  ^^e    assessment   of    pipe    lines    in    each    municipality 
ment  determined  under  subsection  4  shall  be  adjusted  by  the  applica- 

tion of  the  latest  equalization  factor  provided  by  the  Depart- 
ment.   1965,  c.  6,  s.  3  (1). 

t?onrof  ^ipe        (6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per 
lines  cenj-  0f  the  assessed  value  of  the  pipe  line  every  three  years 

from  the  year  of  installation,  with  a  maximum  depreciation 

of  55  per  cent.    1966,  c.  10,  s.  8  (3). 

removed8  0)  A  pipe  line  removed  from  one  location  and  reinstalled  in 

and  installed  another    location    shall,    where    depreciation    is    applicable, 

in  another  ,  .'  jr  .  i_u 

location  continue  to  be  depreciated  at  the  foregoing  rates  as  though 
remaining  in  its  original  location. 

abandoned  (8)  A  pipe  line  that  has  been  abandoned  in  any  year 
ceases  to  be  liable  for  assessment  effective  with  the  assessment 
next  following  the  date  of  abandonment.  R.S.O.  1960,  c.  23, 
s.  41  (8,  9). 

?feasusess°-n  (9)  Where  a  pipe  line  has  been  constructed  and  used  for 

ment  on         the  transportation  of  oil  or  gas  and  ceases  to  be  so  used  by 

pipe  line  •T  ,  . 

reason   of   an   order  or   regulation   of   an   authority   having 
jurisdiction  in  that  behalf,  other  than  the  taxing  authority, 
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and  an  application  to  the  proper  authority  for  permission  to 
abandon  such  pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as  it  is  not 
used  for  the  transportation  of  oil  or  gas.     J  966,  c.  10,  s.  8  (4). 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or  taxation 
across  any  highway  or  any  lands  exempt  from  taxation  under  °n  exempt* 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless  property 
liable  to  assessment  and  taxation  in  accordance  with   this 
section. 

(1 1)  Notwithstanding  the  other  provisions  of  this  Act  or  any  lability 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 

and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 

(12)  Where  a  pipe  line  extends  through  two  or  more  of^l^iine 
municipalities,  only  the  portion  or  portions  thereof  in  each  fIftoItwoKor 
municipality  are  liable  for  assessment  and  taxation  in  that  more  muni- 

.   .      ,.  cipahties 

municipality. 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  onPmunfcipai 
two  municipalities  or  so  near  thereto  as  to  be  in  some  places  boundaries 
on  one  side  and   in  other   places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 

wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

• 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  property 
be  deemed   to   be  real   property  assessment  and   the   taxes assessment 
payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 

line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality.    R.S.O.  1960,  c.  23,  s.  41  (10-14). 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  ^V^tee 
by  the  Minister  in  the  year  1971  and  every  third  year  there- 
after, and   in  any  such  year   the   Lieutenant  Governor   in 
Council  may  by  regulation  amend  or  re-enact  the  table  of 

rates  set  out  in  subsection  4.  R.S.O.  1960,  c.  23,  s.  41  (15); 
1965,  c.  6,  s.  3  (2). 

34.  Except  as  provided  by  subsection  14  of  section  8,  $!£?;  So1"" 
where  any  structure,  pipe,  pole,  wire  or  other  property  is]°i£e,8oundary 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
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way  forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly  within 
either  of  them,  it  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipalities 
taken  together.    R.S.O.  1960,  c.  23,  s.  42. 


Interpre- 
tation 


R.S.O.  1960, 
c.  98 


Property 
deemed 
vested  in 
commission 


Annual  pay- 
ments to 
munici- 
palities 


Idem 


35. — (1)   In  this  section, 

(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 

(b)  "public  utility"  means  a  public  utility  as  defined  in 
The  Department  of  Municipal  Affairs  Act  and  in- 
cludes parking  facilities  on  land  owned  by  a  municipal 
corporation  or  by  a  municipal  parking  authority 
established  under  any  general  or  special  Act.  R.S.O. 
I960,  c.  23,  s.  43  (1). 

(2)  For  the  purposes  of  this  section,  land  and  buildings 
owned  by  and  vested  in  a  municipal  corporation  and  used  for 
the  purposes  of  a  public  utility  shall  be  deemed  to  be  owned 
by  and  vested  in  the  commission  operating  the  public  utility. 
R.S.O.  1960,  c.  23,  s.  43  (2);  1967,  c.  4,  s.  2. 

(3)  Every  commission  shall  pay  in  each  year,  to  any 
municipality  in  which  are  situated  lands  or  buildings  owned 
by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  according  to  the  average  value  at  which  lands  are 
assessed  in  the  municipality  and  the  assessed  value  of  such 
buildings,  would  produce.  R.S.O.  1960,  c.  23,  s.  43  (3);  1962- 
63,  c.  7,  s.  6,  amended. 

(4)  The  commission  shall  also  pay  the  amount  that  the 
current  rates  on  business  assessment  on  the  lands  or  buildings 
referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  apphc 
able  percentage  of  the  assessed  value  provided  for  in  sub- 
section 3. 
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(5)  The  commission  shall  also  pay  the  amount  that  theIdem 
current  rates  on  business  assessment  would  produce  on  lands 
and    buildings  owned   or  occupied   by   the   commission   for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  section  62  of  The  Local  Improvement  ^rove- 
Act,  the  commission  shall  pay  local  improvement  assessments.  ments 
R.S.O.  1960,  c.  23,  s.  43  (4-6).  SliS'1960, 

(7)  The  payments  received  under  subsections  3,  4  and  5^i?ncipai 
shall  be  credited  by  the  municipality  to  the  general  fund  of general  fund 
the  municipality.     R.S.O.  1960,  c.  23,  s.  43  (7);  1966,  c.  10, 

s.  9. 

(8)  Subject  to  subsections  3,  4  and  10,  the  property  on  J2sessment. 
which  payment  is  to  be  made  under  subsections  3,  4  and  5  appeals 
shall  be  assessed  according  to  this  Act,  and  the  provisions  of 

this  Act  respecting  appeals  apply. 

(9)  The  valuation  of  properties  assessed  under  this  section  ^included0 
shall  be  included  when  equalizing  assessment  or  apportioning »"  equalizing 

.  -io  rr  o  assessment 

levies  for  any  purpose. 

(10)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 

not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission. 

(11)  Nothing  in  this  section  exempts  from  taxation  anv  Application 
part  of  any  works,  structures,  substructures  or  superstructures 

when  occupied  by  a  tenant  or  lessee. 

(12)  Notwithstanding  subsection  10,  telephone  companies  ^phone1 
assessed  under  this  section  shall  be  assessed  to  the  same  companies 
extent  as  telephone  companies  are  assessed  under  sections  8 

to  11. 

(13)  This  section  applies  notwithstanding  any  other  pro-  oV^tion™ 
vision  in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement  heretofore  made,  and   any  agreement  heretofore 

made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.  R.S.O.  1960, 
c  23,  s.  43  (8-13). 
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of0laCments       ^^  ^e  Provisi°ns  °f  this  Act  and  The  Municipal  Act  with 
r.s.o.  i960,  respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  the 

payments  required  to  be  made  by  a  commission  under  this 

section.     1961-62,  c.  6,  s.  5,  amended. 


Bridges 
and  tunnels 
over  inter- 
national 
boundary 
line 


36.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor- 
poration, and  that  crosses  a  river  forming  the  boundary  be- 
tween Ontario  and  any  other  country  or  province,  the  part 
of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens,  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  1  of  section  32.  R.S.O.  1960,  c.  23, 
s.  44. 


Bridges  and 
tunnels 
between 
munici- 
palities 


37.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of 
any  person  or  corporation  between  two  municipalities  in 
Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 
on  the  basis  of  valuation  of  the  whole.  R.S.O.  1960,  c.  23, 
s.  45. 


companies  ****• — (*)  Every  railway  company  shall  transmit  annually 

to  furnish  on  or  before  the  1st  day  of  February  to  the  clerk  of  every 

statements  municipality  in  which  any  part  of  the  roadway  or  other  real 

panties  property  of  the  company  is  situate,  a  statement  showing, 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

(6)  the  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 

(d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  b  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  it 
to  the  assessment  commissioner. 
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(2)  The  land  and   property   under  subsection    1   shall   be^8^™™®11' 
assessed  as  follows,  land 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  sub- 
structures and  superstructures,  rails,  ties,  poles  and 
other  property  thereon; 

(b)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers, 
rights  and  franchises.  R.S.O.  1960,  c.  23,  s.  46  (1,  2), 
amended. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  the^J^;^: 
structures,  substructures,  superstructures,  rails,  ties,  poles,  It™0^68- 
wires  and  other  property  on  railway  lands  and  used  exclusively  assessable 
for  railway  purposes  or  incidental  thereto  (except  stations, 

freight  sheds,  offices,  warehouses,  elevators,  hotels,  heating 
plants,  round  houses  and  machine,  repair  and  other  shops) 
shall  not  be  assessed,  but  heating  plants  shall  be  exempt 
from  assessment  to  the  extent  that  the  amount  of  steam  or 
heat  is  used  in  relation  to  the  cleaning  or  heating  of  rolling 
stock.     R.S.O.  1960,  c.  23,  s.  46  (3);    1962-63,  c.  7,  s.  7  (1). 

(4)  The  assessment  commissioner  shall  deliver  at,  or  trans-  S^ment 
mit  by  mail  to,  any  station  or  office  of  the  company  a  notice, 
addressed  to  the  company,  of  the  total  amount  at  which 

he  has  assessed  the  land  and  property  of  the  company  in  the 
municipality  showing  the  amount  of  each  description  of 
property  mentioned  in  the  above  statement  of  the  company, 
and  the  statement  and  notice  respectively  shall  be  held  to  be 
the  assessment  return  and  notice  of  assessment  required  by 
sections  14  and  40.     R.S.O.  1960,  c.  23,  s.  46  (4),  amended. 
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Exemption 
from  other 
assessments 


(5)  A  railway  company  assessed  under  this  section  is 
exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements  and  except  for  busi- 
ness assessment  in  respect  of  hotels  under  section  7  and 
business  assessment  upon  the  portion  of  a  heating  plant  that 
is  in  the  proportion  that  the  amount  of  the  heat  produced  by 
such  plant  that  is  sold  for  the  purposes  of  a  hotel  or  for  a 
purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant  in  any 
year.     R.S.O.  1960,  c.  23,  s.  46  (5);    1962-63,  c.  7,  s.  7  (2). 


Quinquen- 
nial railway 
assessment 


39.  When  an  assessment  has  been  made  under  section  38, 
the  amount  thereof  in  the  roll  as  finally  revised  and  corrected 
for  the  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment,  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year, 


Notice  of 
assessment 


(a)  the  amount  may  be  reduced  by  deducting  therefrom 
the  value  of  any  land  or  property  included  in  such 
assessment  that  has  ceased  to  belong  to  the  company; 
and 

(6)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  in- 
cluded in  such  assessment  and  the  value  or  increase 
in  value  of  any  land  or  property  of  the  company  that 
is  erected,  altered  or  enlarged  and  the  value  or 
increase  in  value  of  any  land  or  property  or  portion 
thereof  that  has  ceased  to  be  exempt  from  taxation. 
1962-63,  c.  7,  s.  8. 

40. — (1)  The  assessment  commissioner  or  an  assessor,  shall, 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment 
roll,  deliver  in  the  manner  provided  in  this  section  to  every  per- 
son named  therein,  except  persons  entered  on  the  roll  under 
section  18,  a  notice  in  a  form  prescribed  by  the  regulations  of 
the  sum  or  sums  for  which  such  person  has  been  assessed  and 
such  other  particulars  as  are  mentioned  in  the  prescribed 
form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or 
more  certificates  to  be  attached  to  the  roll  or  to  any  part  of 
the  roll  certifying  the  date  or  dates  upon  which  the  notices 
were  delivered,  and  the  entry,  certificate  and  certificates  are 
prima  facie  evidence  of  the  delivery.  1966,  c.  10,  s.  10, 
amended. 


Delivery 
of  notice, 
residents 


(2)  When  the  person  assessed  is  resident  in  the  munic 
pality,  the  notice  shall  be  delivered  by  leaving  it  at  his  res- 
idence or  place  of  business  or  by  mailing  it  addressed  to  him 
at  his  residence  or  place  of  business. 
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(3)  When  the  person  assessed  is  not  resident  in  the  munici-  Stents 
pality,  the  notice  shall  be  delivered  by  mailing  it  addressed 

to  him  at  his  last  known  address.  R.S.O.  1960,  c.  23,  s.  48  (2,  3). 

(4)  When  a  person  assessed  furnishes  the  assessment  com-  £ddresB0f 
missioner  with  a  notice  in  writing  giving  the  address  to  which 

the  notice  of  assessment  may  be  delivered  to  him  and  request- 
ing that  the  notice  be  delivered  to  such  address,  the  notice  of 
assessment  shall  be  so  delivered,  and  such  notice  stands 
until  revoked  in  writing.  R.S.O.  1960,  c.  23,  s.  48  (4), 
amended. 

(5)  The    assessment    commissioner    or    an    assessor    shall  not?cenatlon 
deliver  with  the  notice  required  by  subsection  1,  or  publish  in 

a  newspaper  having  general  circulation  in  the  municipality  in 
which  the  land  assessed  is  situated,  a  notice  setting  forth, 

(a)  the  last  day  for  appealing  the  assessment; 

(b)  the  times  and  places  where  the  assessment  roll  may 
be  examined  and  discussed  with  the  assessment 
commissioner  or  an  assessor ; 

(c)  any  significant  and  unusual  change  in  the  amount  of 
the  assessment;  and 

(d)  any  other  information  which,  in  the  opinion  of  the 
assessment  commissioner,  is  desirable, 

but  any  failure  to  send  such  notice  does  not  affect  the  validity 

of  any  assessment.  "^Mi 

41.  Notwithstanding  the  delivery  or  transmission  of  any  of°errors°n 
notice  provided  for  by  section  40,  the  assessment  commis-  j£e^ ®oii 
sioner  at  any  time  before  the  time  fixed  for  the  return  of  the 
assessment  roll  may  correct  any  error  in  any  assessment  and 
alter  the  roll  accordingly,  and  he  shall  do  so  upon  notice 
being  given  to  him  of  any  error,  and,  upon  so  correcting  or 
altering  any  assessment,  he  shall  deliver  or  transmit  to  the 
person  assessed  an  amended  notice.  R.S.O.  1960,  c.  23, 
s.  49,  amended. 

42.— (1)  If  at  any  time  it  appears  to  any  officer  of  the  Jmhittldlaf?om 
municipality  that  land  liable  to  assessment  has  been  omitted  c£111lector'8 
from  the  collector's  roll  in  whole  or  in  part  for  the  current 
year  or  for  either  or  both  of  the  next  two  preceding  years,  he 
shall  report  the  omission  to  the  clerk  of  the  municipality; 
thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
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Omissions 
of  business 
assessment 


of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  av- 
erage of  the  three  previous  years,  if  assessed  for  such  three 
years,  but,  if  not  so  assessed,  the  clerk  shall  require  the 
assessment  commissioner  for  the  current  year  to  value  the 
land,  and  it  is  the  duty  of  the  assessment  commissioner 
to  do  so  when  required,  and  to  certify  the  valuation  in  writing 
to  the  clerk.     R.S.O.  1960,  c.  23,  s.  52  (1),  amended. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni- 
cipality that  any  business  assessment  has  been  omitted  in 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 
or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
ceding year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years. 


Notice 

and 

appeals 


(3)  Where  the  clerk  performs  any  of  the  duties  required 
by  this  section,  he  shall,  before  the  assessment  is  added  to 
the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 
the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     R.S.O.  1960,  c.  23,  s.  52  (2,  3). 


^onecto"sto       43.— (1)  The  clerk  of  the   municipality  shall,   after  the 
ro11  1st  day  of  January  and  before  the  28th  day  of  November  in 


any  year,  enter  in  the  collector's  roll, 


(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  before  or 
after  the  1st  day  of  January  is  erected,  altered  o 
enlarged  and  that  after  the  1st  day  of  January 
becomes  occupied  or  reasonably  fit  for  occupancy; 
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(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
1st  day  of  January  ceases  to  be  exempt  from  taxa- 
tion or  that  ceases  to  be  assessed  as  provided  in 
subsection  3  of  section  27; 

(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  7,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessment  commissioner; 
and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be 
entitled  to  the  reduction  provided  for  in  subsection  9 
of  section  33.  R.S.O.  1960,  c.  23,  s.  53  (1);  1966, 
c.  10,  s.  11  (1),  amended. 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under  &?«2fint  of 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 

shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsec- 
tion 4  is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  if  the  assessment  had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  Rates  for 
in  the  collector's  roll  under  clause  c  of  subsection  1,  the  real  property 

•i  i*iiia  *    added  to 

property  with  respect  to  which  such  business  assessment  is  roil 

computed  is,  for  the  number  of  months  remaining  in  the 

current  year  after  the  month  in  which  the  notice  provided 

for  in  subsection  4  is  delivered  or  sent,  liable  to  taxation  at 

the  rate  levied   under  subsection  2  of  section  294  of   The*-sg-  i»60. 

Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 

the  collector's  roll  accordingly.     R.S.O.  I960,  c.  23,  s.  53  (2,  3). 

(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col- ^p°pte^e8and 
lector's  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  subsections  2 
and  3  of  section  40  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable, 
the  amount  of  the  assessment  of  real  property  liable  to  taxa- 
tion under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made  in 
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the  usual  way,  but  for  the  purposes  of  an  appeal  made  from 
an  assessment  under  this  section  the  assessment  roll  shall  be 
deemed  to  have  been  returned  on  the  day  such  assessment  is 
added  to  the  collector's  roll.  R.S.O.  1960,  c.  23,  s.  53  (4); 
1966,  c.  10,  s.  11  (2),  amended. 

Evidence  of        (5)  When  a  notice  has  been  delivered  under  subsection  4, 

QfillVGrV 

of  notice  the  assessment  commissioner  shall  enter  in  the  collector's  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates 
upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  3,  amended. 

Distribution       (6)  where  taxes  are  levied  under  this  section, 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing 
to  that  body  in  the  same  proportion  as  the  levy 
for  that  body  bears  to  the  total  levy; 

co.S330 1362"  (b)  notwithstanding  subsection  3  of  section  69  of  The 

Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  hign 
school  district  a  municipality  is  required  under  an  i 
agreement  or  an  award  of  a  board  of  arbitrators  or 
the  Ontario  Municipal  Board  to  pay  over  to  the  high 
school  board  a  fixed  annual  percentage  of  the  costs 
of  the  erection  or  maintenance  of  a  school  or  schools, 
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it  is  not  necessary  for  the  municipality  to  pay  over 
an  amount  to  the  high  school  board  as  required  by 
clauses  a  and  b,  but  the  municipality  shall  set  up 
a  credit  of  the  amounts  that  would  but  for  this 
clause  have  been  paid  over  to  the  board,  which 
credit  shall  be  used  to  reduce  the  levy  for  the  board 
in  the  following  year.  R.S.O.  1960,  c.  23,  s.  53  (5); 
1960-61,  c.  4,  s.  6;    1968,  c.  6,  s.  2. 

(7)  Where  taxes  are  levied  under  this  section,  the  treasurer  Treasurer's 

,-,,,.  •  ,     ,  ■•  statement 

shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 
clause  a  of  subsection  6  on  or  before  the  31st  day  of  December 
in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 
to  enable  the  body  to  determine  the  correctness  of  the  credit. 
R.S.O.  1960,  c.  23,  s.  53  (6). 

44. — (1)  The  clerk  of  the  municipality  shall,   after   the  ^g^tto 
return  of  the  assessment  roll  and  on  or  before  the  31st  day  of  roil 
December  in  any  year,  add  to  the  assessment  roll,  at  the  end 
thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  after 
the  return  of  the  roll  is  erected,  altered  or  enlarged 
and  as  erected,  altered  or  enlarged  is  occupied  or 
reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
return  of  the  roll  ceases  to  be  exempt  from  taxation 
or  that  ceases  to  be  assessed  as  provided  in  subsec- 
tion 3  of  section  27;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assessment  commissioner.  R.S.O. 
1960,  c.  23,  s.  54  (1),  amended. 

(2)  Where  real   property  in  any  year  becomes  liable   to  £)™£ftdment 
taxation  under  subsection  3  of  section  43,  the  clerk  of  the 
municipality   shall   amend   accordingly   the   assessment    roll 
prepared  in  that  year.     R.S.O.  1960,  c.  23,  s.  54  (2). 

(3)  Where  an  addition  or  amendment  is  made  to  the  assess-  ^jS^a*"* 
ment  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  roll  or  the  roll  is 
amended,  deliver  as  provided  for  notices  of  assessment  in 
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subsections  2  and  3  of  section  40  to  the  person  assessed  a 
notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  43,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for  the  pur- 
poses of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
day  such  assessment  is  added  to  the  assessment  roll  or  the 
roll  is  amended.  R.S.O.  1960,  c.  23,  s.  54  (3);  1966,  c.  10, 
s.  12  (1),  amended. 


Evidence  of 
delivery 
of  notice 


(4)  When  a  notice  has  been  delivered  under  subsection  3, 
the  assessment  commissioner  shall  enter  in  the  assessment  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  4,  amended. 


assessment*1       (**)  Notwithstanding  section  47,  where  additions  or  amend- 
roii,  what      ments  are  made  to  an  assessment  roll  under  this  section,  the 

to  include 

last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  in  any  year,  be 
deemed  to  include  the  assessments  added  or  amended 
under  this  section ;  and 

(b)  for  the  purpose  of  equalizing  assessments  between 
municipalities  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  R.S.O.  1960, 
c.  23,  s.  54  (4). 


m^keSor  to        45# — (*)  To  Prevent  the  creation  of  false  votes,  where  a 

inquiries  so    person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
as  to  prevent r  ,,  ,    .     '     ,  ,  ,       ,  ,  , 

creation  of     any  assessment  roll,  or  claims  that  another  person  should  De 

assessed,  or  entered  or  named  in  such  assessment  roll,  as 

entitled  to  be  a  voter,  and  an  assessor  has  reason  to  suspect 

that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 

has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 

in  the  roll  as  entitled  to  be  a  voter,  such  assessor  shall  make 

reasonable  inquiries  before  assessing,  entering  or  naming  any 

such  person  in  the  assessment  roll. 


Persons 
entitled  to 
be  assessed, 
etc.,  to  be 
entered  on 
roll  without 
request 


(2)  Any  person  entitled  to  be  assessed,  or  to  have  his  nai 
inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 
entered  without  any  request  in  that  behalf,  and  a  person 
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entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom. 

(3)  Any   person   who  wilfully  and   improperly   inserts  or^°^ul|°r 
procures  or  causes  the  insertion  of  the  name  of  a  person  in  inserting 

*~  ,,  i      names  in  roll 

the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 

(4)  In   this  section,    "voter"    means  voter   as   defined   in'nterpre- 
The  Voters'  Lists  Act.     R.S.O.  1960,  c.  23,  s.  55.  r.s.o.  i960. 

c.  420 

46. — (1)    Except  as   provided   in   subsection  4,   in   every  y^fyfor 
municipality  the  assessment  shall  be  made  yearly  between  tlfd^eTu™ 
the  1st  day  of  January  and  the  30th  day  of  September  andofroU 
the  assessment  rolls  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 

(2)  On  or  before  the  31st  day  of  January  in  any  year  the  ^p0e^eaj?or 
assessment  commissioner,  in  respect  of  a  municipality  in  his  assessment 
region  that  is  divided  into  wards  or,  where  there  are  no  wards,  or  divisions 
divided  into  not  less  than  ten  polling  subdivisions,  may  by 

order  provide  that  the  assessment  shall  be  taken  and  the 
assessment  roll  returned  to  the  clerk  by  wards  or  divisions  of 
wards  or,  where  there  are  no  wards,  by  separate  specified 
groupings  of  polling  subdivisions  with  each  group  comprising 
not  less  than  two  polling  subdivisions,  and  the  order  shall  fix 
separate  periods,  dates  and  times  for  taking  the  assessment 
and  for  the  return  of  the  assessment  roll,  but  in  no  case  shall 
the  time  named  for  return  of  any  of  the  assessment  rolls  be 
later  than  the  1st  day  of  October. 

(3)  Where  the  assessment  commissioner  makes  an  order ^rder110" 
under  subsection  2,  he  shall  cause  such  order  to  be  published 
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not  later  than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation  within  the 
municipality  as  to  provide  reasonable  notice  to  persons  affected 
thereby. 


ofXtfmei(for  (^)  Where  in  any  year  it  appears  that  the  assessment 
return  of  roll  of  a  municipality  or  the  assessment  roll  of  any  ward, 
division  of  a  ward  or  group  of  polling  subdivisions  will  not  be 
returned  to  the  clerk  of  the  municipality  by  the  1st  day  of 
October,  the  Minister  may  extend  the  time  for  the  return  of 
that  assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the  time  for 
closing  the  Assessment  Review  Court  for  that  year  shall  be 
extended  for  a  period  corresponding  to  that  for  which  the  time 
for  return  of  the  assessment  roll  has  been  extended. 

extension  (*>)  Where  the  Minister  extends  the  time  for  the  return 

of  the  assessment  roll  under  subsection  4,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  time 
has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in 
a  daily  or  weekly  newspaper  that  in  the  opinion  of  the  Min- 
ister has  such  circulation  within  the  municipality  as  to 
provide  reasonable  notice  to  persons  affected  thereby. 


Time  for 
disposing 
of  appeals 


(6)  Except  as  provided  in  subsection  4,  in  every  munici- 
pality the  Assessment  Review  Court  shall  hear  and  dispose  of 
all  appeals  and  certify  the  assessment  roll  in  every  year  on 
or  before  the  30th  day  of  November.  R.S.O.  1960,  c.  23, 
s.  56,  amended. 

assessment d       4T. — -(1)  The  yearly  assessment  roll  of  a  municipality  last 
ro11  returned  to  the  clerk,  when  corrected,  revised  and  certified 

by  the  Assessment  Review  Court,  is  for  all  purposes  the  last 
revised  assessment  roll  of  the  municipality. 


Last  revised 
assessment 
roll  where 
no  appeals 
are  made 


(2)  Where  in  a  municipality  no  appeals  are  made  to  the 
Assessment  Review  Court  and  the  time  for  appealing  has 
elapsed,  the  assessment  roll  shall  be  presented  by  the  clerk 
to  the  court  to  be  certified,  and  the  assessment  roll  as  so 
certified  is  for  all  purposes  the  last  revised  assessment  roll  of 
the  municipality.     R.S.O.  1960,  c.  23,  s.  57  (1-3),  amended. 

tcfb^ievied        (3)   In  every  municipality  the  rate  of  taxation  for  each 
on  last  year  shall  be  fixed  and  levied  on  the  assessment  taken  in  the 

revised  * 

issessment     preceding  year  according  to  the  last  revised  assessment  ron 
thereof. 


roll 


assessment"       (4)  Notwithstanding  subsection  3,  the  council  of  a  munici- 
roii  as  pality  may  fix  and  levy  the  rate  of  taxation  on  the  assessment 

returned  ,  .         ,  ,.  ,.  ,  «.  rr\\ 

taken  in  the  preceding  year  according  to  the  assessment  run 
as  returned.     R.S.O.  1960,  c.  23,  s.  57  (4,  5). 
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(5)  Nothing  in  this  section  in  any  way  deprives  any  person  ^^1  °' 
of  any  right  of  appeal  provided  for  in  this  Act,  which  may  be  preserved 
exercised  and  the  appeal  proceeded  with  in  accordance  with 

this  Act,  notwithstanding  that  the  assessment  roll  has  been 
certified  by  the  Assessment  Review  Court  and  becomes  the 
last  revised  assessment  roll. 

(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other  £fl£*l™%£ ' 
proceeding  in  any  court,  any  assessment  is  added,  reduced,  result  of 
increased  or  otherwise  altered,  the  taxes  levied  and  payable 

with  respect  to  such  assessment  shall  be  adjusted  accordingly 
and,  if  the  taxes  levied  have  been  paid,  any  overpayment  shall 
be  refunded  by  the  municipality. 

(7)  Where  a  special  Act  conflicts  with  this  section,  this  Special  Act 
section  prevails.     R.S.O.  1960,  c.  23,  s.  57  (6-8),  amended. 

48. — (1)  Where  any  land  is  detached  from  one  munici-  Assessment 
pality  and  annexed  to  another  municipality  after  the  return  areasnexed 
of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 

(2)  The   clerk   of   the    municipality,    forthwith    after   the  Notice  0f 
passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send  anSd^ppeeafcis 
by  registered   mail  to  every  person  assessed   in  respect  of 

the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  in  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
standing that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached. 

(3)  This  section  does  not  apply  where  an  annexation  order  Application 
otherwise  provides  for  the  assessment  of  the  lands  annexed  annexation 
by  such  order.     R.S.O.  I960,  c.  23,  s.  58.  provides  for 

assessment 

49. — (1)  Upon  completion  of  the  assessment  roll,  the  assess-  ^^avft 
ment  commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  (Form  1)  attesting  to  his  compliance  with  this 
Act  in  the  preparation  of  the  assessment  roll. 

(2)  The  assessment  commissioner  shall  on  or  before  the  r0ii  to  be 
day  fixed  for  the  return  of  the  assessment  roll  deliver  it  to^Sk* 
the  clerk  of  the  municipality  completed,  with  the  affidavit 
or  affirmation  attached,  and  the  clerk  shall  immediately  upon 
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receipt  of  the  roll  file  it  in  his  office  and  it  shall  be  open  to 
inspection  during  office  hours. 

?mi??iojJ  (3)  The   omission    to   attach    to   the   assessment   roll    the 

affidavit         affidavit  or  affirmation  required   by  subsection   1   does  not 

invalidate  the  roll.     R.S.O.   I960,  c.  23,  s.  59;  1966,  c.   10, 

s.  13,  amended. 


Assessment 
Review 
Court 
established 


50. — (1)  The  Assessment  Review  Court  is  established  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice- 
chairmen  and  other  members  as  the  Lieutenant  Governor  in 
Council  considers  advisable,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Quorum 


Powers 
of  court 


Enforce- 
ment of 
summons 


(2)  One  member  of  the  Assessment  Review  Court  shall 
constitute  a  quorum  and  is  sufficient  for  the  exercise  of  all  of 
the  jurisdiction  and  powers  of  the  court. 

(3)  The  Assessment  Review  Court  may, 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time. 

(4)  If  any  person, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
court  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  court  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  court  to  be  produced 
by  him,  or  to  answer  any  question  to  which  the  court 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  High  Court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on  behalf  i 
the  person  charged  with  the  offence,  and  after  hearing  any 
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statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if 
he  had  been  guilty  of  contempt  of  the  High  Court. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor Rulee 
in  Council,  the  Assessment  Review  Court  shall  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of  its 
powers. 

(6)  The  court  shall  meet  and  may  adjourn  from  time  toJJ^$|{£" 
time  in  every  municipality  in  which  there  is  an  appeal  in 
respect  of  any  assessment  in  such  municipality  to  hear  and 

try  all  complaints  in  respect  of  which  any  person  may  appeal 
to  the  court  under  this  or  any  other  Act.  ~^% 

(7)  There  shall  be  a  registrar  of  the  court  and  a  regional  2f|totrar 
registrar  of  the  court  for  each  assessment  region,  all  of  whom  ySffiffi, 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(8)  The  regional  registrar  shall  designate  a  person  as  clerk  cjerk  of 
of  the  court  for  each  hearing  of  the  court  in  his  region  and 

the  person  so  designated  shall  keep  in  a  book  to  be  supplied 
by  the  regional  registrar  a  record  of  the  proceedings  and 
decisions  of  the  court  which  shall  be  certified  by  a  member 
of  the  court  who  heard  the  appeal  and  when  so  certified  shall 
be  forthwith  forwarded  to  the  regional  registrar.     New. 

51.  Every    member    of    the    Assessment    Review    Court  members 
before  entering  upon  his  duties  shall  take  and  subscribe  theof  court 
following  oath  (or  affirmation  in  cases  where,  by  law,  affirma- 
tion is  allowed); 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  to  the  Assessment 
Review  Court  that  may  be  brought  before  me  for  trial  as  a 
member  of  the  court." 

R.S.O.  1960,  c.  23,  s.  66,  amended. 

52. — (1)  Any  person  complaining  of  an  error  or  omission  ^plaint, 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or  by  person 
omitted  from  the  roll  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commissioner 
that  he  considers  himself  aggrieved  for  any  or  all  of  such 
causes,  and  shall  give  a  name  and  address  where  notices  can 
be  served  by  the  regional  registrar  of  the  Assessment  Review 
Court  as  provided  by  subsection  4. 

(2)  Any  person  including  a  municipality  or  a  school  board  [£rsoner 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 
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other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by 
subsection  4,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to 
his  own  assessment. 


Time  for 
giving 
notice  ' 


(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall 
be  mailed  to  the  assessment  commissioner  within  fourteen 
days  after  the  day  upon  which  the  roll  is  required  by  law  to  be 
returned,  or  within  fourteen  days  after  the  return  of  the  roll, 
in  case  the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  received  by  him  to  the  regional  registrar 
of  the  Assessment  Review  Court. 


Notice  of 
hearing 


(4)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  give  to  the  clerk  of  the  municipality  and  to  all  persons 
complaining  or  in  respect  of  whom  a  complaint  has  been  made 
under  subsection  1  or  2  notice  of  any  hearing  by  the  Assess- 
ment Review  Court  at  least  fourteen  days  before  the  date 
fixed  for  the  hearing  in  the  following  form; 


Take  notice  that  the  Assessment  Review  Court  will  sit  at 

on    the day    of in    the 

matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 


(Signed) 


Regional  Registrar. 


Publication 
of  first 
sitting  of 
court 


(5)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  advertise  in  a  newspaper  having  general  circulation  in 
the  municipality  the  time  and  place  at  which  the  court  will 
hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  fourteen  days  before  the  time  for  such 
first  sitting. 


notSe6  °f  (6)  The  regional  registrar  of  the  Assessment  Review  Court 

shall  cause  any  notice  under  this  section  to  be  left  at  the 
person's  residence  or  place  of  business  or  to  be  sent  by  mail 
addressed  thereto. 


Preliminary 
explanation 


(7)  Where  value  is  a  ground  of  a  complaint  that  is  proceeded  , 
with,  at  the  commencement  of  the  hearing  of  the  complaint 
by  the  court,  the  assessor  shall  explain  the  manner  in  which 
the  assessment  has  been  arrived  at  and  the  complainant  shall 
explain  the  nature  of  his  complaint. 
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(8)  After  hearing  the  assessor  and  the  complainant  where  t?on6byina 
required  and  any  evidence  adduced,  the  court  shall  determine court 

the  matter  and  in  all  complaints  involving  value,  shall  deter- 
mine the  amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a  reasons" 
party  to  the  proceedings  to  deliver  reasons  for  its  decision, 

the  court  shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court  party1* 
it  appears  that  any  other  person  should  be  a  party  to  the  hear- 
ing, the  court  shall  adjourn  in  order  to  give  such  person  notice 

of  the  hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an  p^oce^d0 
agent,  the  court  may  proceed  ex  parte.  **  parlt 

(12)  Where  it  appears  that  there  are  palpable  errors  in  the  Jf°eT?ora0n 
roll  of  any  municipality  that  need  correction,  the  court  may 

at  any  time  during  its  sitting  correct  the  roll,  if  no  alteration 
of  assessed  values  is  involved,  and,  if  any  alteration  of 
assessed  value  is  necessary,  the  court  may  extend  the  time 
for  making  complaints  for  ten  days  from  a  day  named  by  the 
court  and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be  or  may  be  directed  by 
the  court  to  be,  for  such  purpose,  the  complainant. 

(13)  The  decision  of  the  Assessment  Review  Court  shall  of  ron  byQ 
be  forwarded  by  the  regional  registrar  to  the  clerk  of  eachclerk 
municipality  and  the  clerk  of  the  municipality  shall  forthwith. 

(a)  alter  the  assessment  roll  in  accordance  with  the 
decisions  of  the  court  and  shall  write  his  name  or 
initials  against  every  alteration,  and  shall  complete 
the  roll  by  totalling  the  amounts  of  the  assessments 
therein  and  inserting  such  total;  or 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court,  and 
shall  initial  each  entry  in  which  a  change  has  been 
made  by  the  court,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total. 

(14)  When  the  Assessment  Review  Court  has  heard  andJ^tJ»nof 
decided    a    complaint,    the    regional    registrar    shall    within 
fourteen  days  of  the  making  of  the  decision   thereof  to  be| 
given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the  assess- 
ment, by  registered  mail;  and 
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(b)  in  the  case  of  all  other  appeals  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  appeal 
was  given,  and  such  notice  shall  state  thereon  that  such 
decision  may  be  appealed  to  the  county  judge  within  fourteen 
days  of  the  mailing  of  the  notice  and  shall  also  contain  a  list 
of  the  persons  to  whom  notice  was  given  under  subsection  4. 
R.S.O.  1960,  c.  23,  s.  72,  amended. 

tending  n6ot-  ^**.  The  roll  as  finally  revised  and  certified  by  the  Assess- 
errorefnlt118  ment  Review  Court  shall,  subject  to  subsections  5  and  6  of 
or ^£ .notice  section  47  be  valid,  and  bind  all  parties  concerned,  notwith- 
persons  standing  any  defect  or  error  committed  in  or  with  regard  to 

such  roll,  or  any  defect,  error  or  misstatement  in  the  notice 
required  by  section  40  or  the  omission  to  deliver  or  transmit 
such  notice,  provided  that  the  provisions  of  this  section  in 
so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  do  not  apply  to  any  person  who  has  given  the 
assessment  commissioner  the  notice  provided  for  in  subsec- 
tion 4  of  section  40.     R.S.O.  1960,  c.  23,  s.  73,  amended. 

roifduiy  ^*  ^  copy  of  any  assessment  roll,  or  portion  of  any  assess- 

certifled  ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy 
evidence  by  the  clerk  of  the  municipality,  shall  be  received  as  prima 
facie  evidence  in  any  court  without  proof  of  the  signature, 
or  the  production  of  the  original  assessment  roll  of  which 
such  certified  copy  purports  to  be  a  copy,  or  a  part  thereof. 
R.S.O.  1960,  c.  23,  s.  74. 

oVunty  *ud  e  ^' — ^  ^n  aPPea' to  tne  county  judge  lies,  at  the  instance 
of  the  municipal  corporation  or  a  school  board,  or  at  the 
instance  of  the  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the  muni- 
cipality, not  only  against  a  decision  of  the  Assessment  Review 
Court  on  an  appeal  to  that  court,  but  also  against  any  omis- 
sion, neglect  or  refusal  of  that  court  to  hear  or  decide  an 
appeal.  R.S.O.  1960,  c.  23,  s.  75  (1);  1961-62,  c.  6,  s.  7, 
amended. 


Notice  of  (2)  The  person  appealing  shall,  within  fourteen  days  of  the 

mailing  of  the  notice  under  subsection  14  of  section  52,  per- 
sonally or  by  his  agent  give  notice  in  writing  to  the  assessment 
commissioner  and  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14  of  his  intention  to  appeal  to  the 
county  judge  and  the  assessment  commissioner  shall  im- 
mediately transmit  all  notices  to  the  regional  registrar  of 
the  Assessment  Review  Court  within  fourteen  days  < 
notice  of  the  decision  has  been  given  by  the  regional  registrar 
under  such  subsection  14.  R.S.O.  1960,  c.  23,  s.  75  (2), 
amended. 
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(3)  The    regional    registrar    shall,    immediately    after    the^^P^ 
time  limited  for  filing  appeals,  forward  a  list  thereof  to  thehearine 
judge  who  shall  then  notify  the  regional  registrar  of  the  day 

he  appoints  for  the  hearing  thereof  and  shall,  if  in  his  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  court 
within  the  municipality  from  the  Assessment  Review  Court 
of  which  such  appeal  is  made,  or  at  the  place  nearest  thereto 
where  the  sittings  of  the  division  court  within  his  jurisdiction 
are  held. 

(4)  The  regional  registrar  shall  thereupon  give  notice  toR*?1^*.1 
all  the  appellants  and  all  the  persons  appealed  against  in  the  to  notify 
same  manner  as  is  provided  for  giving  notice  on  a  complaint 
under  section  52,  but  in  the  event  of  failure  by  the  regional 
registrar  to  have  the  required  service  of  the  notices  in  any 
appeal  made,  or  to  have  the  service  made  in  proper  time,  the 
judge  may  direct  service  to  be  made  for  some  subsequent  day 

upon  which  he  may  sit. 

(5)  The  regional  registrar  shall  cause  a  notice  to  be  posted  List  °f 
up  in  a  conspicuous  place  in  the  office  of  the  clerk  of  the  muni- etc..  to  be' 

...  iii  ,i  m      r   .i  •    •       ■•-     posted  up  by 

cipality,  or  the  place  where  the  council  of  the  municipality  regional 
holds  its  sittings,  containing  the  names  of  all  the  appellants reg  8  rar 
and  persons  appealed  against,  with  a  brief  statement  of  the 
ground  or  cause  of  appeal,  together  with  the  date  at  which  a 
court  will  be  held  to  hear  appeals. 

(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk  ^^  of 
of  the  court,  and  he  shall  keep,  in  the  book  referred  to  in 
section  50,  a  record  of  the  decision  of  the  judge  upon  each 
appeal,  which  shall  be  certified  by  the  judge  and  when  so  certi- 
fied shall  be  forwarded  to  the  regional  registrar. 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  when 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  to  be 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
determined  not  later  than  the  30th  day  of  January  in  the 
year  following  that  in  which  the  appeals  were  made.  R.S.O. 
I960,  c.  23,  s.  75  (4-8),  amended. 

(8)  Where  in  any  year  the  time  for  closing  the  Assessment  oftfrne^or 
Review  Court  in  a  municipality  is  extended  under  subsection  4  d^mina- 
of  section  46,  the  time  for  the  judge  to  determine  appeals  is  appeals 
correspondingly  extended. 

(9)  Where  the  judge  dies  or  becomes  incapable  before  Wd|eedies 
hearing  an  appeal  or  determining  an  appeal,  the  regional  "capable 
registrar  shall   forthwith   notify   in   writing   the   succeeding  ^  hearing 
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Subpoena 


Assessment 
roll  to  be 
produoed  to 
the  court 


Powers  of 
judge, 

sitting  in 
.appeal  from 
Assessment 
Review 
Court 


Appeal  to 

county 

judge 

where 

question  of 

fact 

involved 


Style  of 
proceedings 


Costs, 
payment  of 


judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 
and  determine  such  appeal,  and  the  time  for  determining  the 
appeals  under  subsection  7  does  not  apply. 

(10)  A  subpeona  to  compel  the  attendance  of  any  witness 
required  before  the  county  judge  upon  any  appeal  under  this 
Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
58.    R.S.O.  1960,  c.  23,  s.  75  (11-13),  amended. 

56.  At  the  court  to  be  held  by  the  county  judge  to  hear 
the  appeals  hereinbefore  provided  for,  the  person  having 
charge  of  the  assessment  roll  certified  by  the  Assessment 
Review  Court  shall  appear  and  produce  such  roll  and  all  papers 
and  writings  in  his  custody  connected  with  the  matter  of  the 
appeal.    R.S.O.  1960,  c.  23,  s.  76,  amended. 

57. — (1)  In  all  proceedings  before  the  county  judge  under 
or  for  the  purposes  of  this  Act,  the  judge  possesses  all  such 
powers  for  compelling  the  attendance  of  and  for  the  examina- 
tion on  oath  of  all  parties,  whether  claiming  or  objecting  or 
objected  to,  and  of  all  other  persons,  and  for  the  production 
of  books,  papers,  rolls  and  documents,  and  for  the  enforce- 
ment of  his  orders,  decisions  and  judgments,  as  belong  to  or 
might  be  exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  appeal  by  the  county  judge  shall, 
where  questions  of  fact  are  involved,  be  in  the  nature  of  a 
new  trial,  and  either  party  may  adduce  further  evidence  in 
addition  to  that  heard  before  the  Assessment  Review  Court, 
subject  to  any  order  as  to  costs  or  adjournment  that  the  judge 
may  consider  just.    R.S.O.  1960,  c.  23,  s.  77,  amended. 

58.  All  process  or  other  proceedings  by  way  of  appeal  may 
be  entitled  as  follows; 

In  the  Matter  of  Appeal  from  the  Assessment  Review  Court 
in  respect  of  the of 

,  Appellant, 

and 

,  Respondent, 

and  they  need  not  be  otherwise  entitled.     R.S.O.  1960,  c.  23, 
s.  78,  amended. 

59.  The  costs  of  any  proceeding  before  the  Assessmen 
Review  Court  or  the  judge  shall  be  paid  by  or  apportion 
between  the  parties  in  such  manner  as  the  court  or  judge 
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considers  proper,  and  where  costs  are  ordered  to  be  paid,  the 
order  for  payment  thereof  may  be  filed  in  any  division  court 
having  jurisdiction  in  the  municipality  and  is  enforceable  as 
a  judgment  or  order  of  such  court.    R.S.O.  1960,  c.  23,  s.  79, 

amended. 

60.  The  costs  chargeable  or  to  be  awarded  in  any  case  what  costs 
may  be  the  costs  of  witnesses  and  of  procuring  their  atten- 
dance, and  none  other,  and  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and,  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  execution,  may  also  be  collected  there- 
under.   R.S.O.  1960,  c.  23,  s.  80. 

61.  County  court  judges  are  entitled  to  receive  from  the  ^J^"868  of 
several  municipalities  as  their  expenses  for  holding  courts  Judges 

.  .   r     ,.   .  ,  ,        ^   ,  ,      ,      on  assess- 

in  such  municipalities  other  than  the  county  town  of  thement 

&DD6&19 

county  in  which  the  judge  resides,  for  the  purpose  of  hearing 
appeals  from  the  Assessment  Review  Court  under  this  Act, 
the  same  sums  as  they  are  allowed  for  holding  courts  for 
revising  voters'  lists.    R.S.O.  1960,  c.  23,  s.  81,  amended. 

62.— (1)  The  decision  of  the  judge  shall  be  forwarded  by  5rSSf  bya 
the  regional  registrar  to  the  clerk  of  the  municipality  whoclerk 
shall  forthwith  alter  the  assessment  roll  in  accordance  with 
the  decisions  of  the  judge,  and  shall  write  his  name  or  initials 
against  every  alteration. 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the£e°^etnor 
regional  registrar  shall,  within  fourteen  days  after  receipt 
of  the  record  of  the  decision  from  the  clerk  of  the  court,  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  fourteen 
days  of  the  mailing  of  such  notice.  R.S.O.  1960,  c.  23,  s.  82, 
amended. 

63. — (1)  The  municipal  corporation,  a  school  board,  the  Appeals  to 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  52 
may  appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board.  R.S.O.  1960,  c.  23,  s.  83  (1); 
1961-62,  c.  6,  s.  8,  amended. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board  under3 
from  a  decision  of  the  county  judge  under  section  42,  43,  44,  *'oS?fi 
70  or  71.    R.S.O.  1960,  c.  23,  s.  83  (2),  amended. 

(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or^^g8'0 
more  or  has  been  increased  by  the  Assessment  Review  Court 

205 


60 


to  an  amount  of  $50,000  or  more  and  where  no  appeal  is 
taken  to  the  county  judge,  an  appeal  shall  also  lie  to  the 
Ontario  Municipal  Board  from  a  decision  of  the  Assessment 
Review  Court  in  the  same  manner  as  an  appeal  under  subsec- 
tion 1  or  2.     1966,  c.  10,  s.  15  (1),  amended. 


Provisions 
applicable 
to  appeals, 
powers  of 
O.M.B. 


(4)  Except  as  provided  in  subsections  5  and  7,  sections  55 
to  59  and  section  64  apply  to  appeals  taken  under  subsection  1 
or  2,  and  on  such  appeals  the  Ontario  Municipal  Board  has  the 
powers  and  duties  of  a  county  judge  under  such  sections. 
R.S.O.  1960,  c.  23,  s.  83  (3). 


Notice  of 
appeal 


(5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 
under  subsection  1  or  2  shall,  within  twenty-one  days  after 

notice  of  the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  62,  be  sent  by  the  party  appealing  by 
registered  mail  to  the  secretary  of  the  Board  and  to  the 
persons  to  whom  notice  of  the  hearing  before  the  judge  was 
given.  R.S.O.  1960,  c.  23,  s.  83  (4);  1966,  c.  10,  s.  15  (2), 
amended. 


Notice  of 
appeal 
under 
buds.  3 


(6)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 
under  subsection  3  shall,  within  twenty-one  days  after  notice  of 
the  decision  appealed  from  has  been  given  under  subsection 
14  of  section  52,  be  sent  by  the  party  appealing  by  registered 
mail  to  the  secretary  of  the  Board  and  to  the  persons  to  whom 
notice  of  the  hearing  before  the  Assessment  Review  Court 
was  given.     1966,  c.  10,  s.  15  (3),  amended. 


Notice  of 
hearing 


(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange 
a  time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned  in  the 
appeal  at  least  fourteen  days  before  the  hearing. 


oPMeB.ftom       (8)  An  aPPeal  nes  from  tne  decision  of  the  Ontario  Muni- 
court  of        cipai  Board  under  this  section  to  the  Court  of  Appeal  upon  all 
questions  of  law  or  the  construction  of  a  statute,  a  municipal 
by-law,  any  agreement  in  writing  to  which  the  municipality 
concerned  is  a  party,  or  any  order  of  the  Board. 


Appeal  in 

certain 

matters 


Procedure 
on  appeals 


Alteration 
in  roll  as 
result  of 
appeal  from 
O.M.B. 


(9)  The  practice  and  procedure  on  the  appeal  to  the  Court 
of  Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any 
rule  of  the  court  or  regulation  of  the  Ontario  Municipal  Board, 
as  upon  an  appeal  from  a  county  court. 

(10)  If,  by  the  decision  of  the  Ontario  Municipal  Board  or 
by  the  judgment  of  the  Court  of  Appeal,  it  appears  that  any 
alteration  should  be  made  in  the  assessment  roll  respecting 
the   assessment   in   question,   the  clerk   of  the   municipality 
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concerned  shall  alter  the  assessment  roll  to  give  effect  to 
the  decision  or  judgment  and  shall  write  his  name  or  initials 
against  every  alteration.    R.S.O.  1960,  c.  23,  s.  83  (5-8). 

64. — (1)  Upon  an  appeal  on  any  ground  against  an^fj6^611' 
assessment,  the  Assessment  Review  Court,  county  judge  or  op^upon 
Ontario  Municipal  Board  hearing  an  appeal  under  section  63, 
or  the  Court  of  Appeal,  as  the  case  may  be,  may  reopen  the 
whole  question  of  the  assessment  so  that  omissions  from,  or 
errors  in  the  assessment  roll  may  be  corrected,  and  the  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll,  and  if  necessary  the  roll  of  the  municipality,  even 
if  returned  as  finally  revised,  may  be  opened  so  as  to  make  it 
correct  in  accordance  with  the  findings  made  on  appeal. 

(2)  In  determining  the  value  at  which  any  land  shall  be^^JJ.06 
assessed,  reference  may  be  had  to  the  value  at  which  lands  lands  in 

•   •       i«  t-»  o  /-w     «/wrt  n*  r>s    municipality 

in  the  municipality  are  assessed.     R.b.O.  1960,  c.  23,  s.  86, 

amended. 

65. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an  functlomFot 
assessment,  the  Assessment  Review  Court,  county  judge  or  Assessment 
Ontario  Municipal  Board  may  review  the  assessment  and,  for  court, 
the  purpose  of  such  review,  has  all  the  powers  and  functions  judgef 
of  the  assessor  in  making  an  assessment,  determination  orOMB- 
decision  under  this  Act,  and  any  such  assessment,  determina- 
tion or  decision  made  on  review  by  the  Assessment  Review 
Court,    county   judge   or    Ontario    Municipal    Board    shall, 
except  as  provided  in  subsection   2,   be  deemed   to  be  an 
assessment,  determination  or  decision  of  the  assessor  and  has 
the  same  force  and  effect. 

(2)  A  decision  of  the  Assessment  Review  Court,  county  ™equantum. 
judge  or  Ontario  Municipal   Board  with  regard  to  persons etc-  flnal 
alleged  to  be  wrongfully  placed  upon  or  omitted  from  the 
assessment  roll  or  assessed  at  too  high  or  too  low  a  sum  is 

final  and  binding  unless  appealed  in  accordance  with  the 
provisions  of  this  Act. 

(3)  For  greater  certainty,  it  is  hereby  declared  that  the  pV^vtetona' 
provisions  of  sections  52,  55  and  63  respecting  appeals  arereappeal8 
intended  to  establish  machinery  for  the  review  of  an  assess- 
ment for  the  purpose  of  ensuring  the  administrative  integrity 

of  the  assessment  roll,  and,  except  as  provided  in  subsection  2, 
such  provisions  shall  not  be  deemed  to  affect  the  right  of  any 
person  to  apply  to  a  superior,  county  or  district  court  for  a 
judicial  determination  of  any  question  relating  to  an  assess- 
ment.   1960-61,  c.  4,  s.  12,  part,  amended. 
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Application 
to  court  by 
originating 
notice 


Service  of 
notice 


Time  for 
notice 


66. — (1)  The  municipal  corporation,  assessment  commis- 
sioner or  any  person  assessed  may  apply  by  originating  notice 
to  the  Supreme  Court  or  to  the  county  court  of  the  county 
in  which  the  assessment  is  made  for  the  determination  of  any 
question  relating  to  the  assessment,  except  a  question  as  to 
persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 

(2)  The  persons  to  be  served  with  notice  under  this  section 
shall  be  the  persons  assessed  in  respect  of  the  property  relating 
to  the  assessment,  the  assessment  commissioner  and  the  clerk 
of  the  municipality  affected  by  the  assessment. 

(3)  No  originating  notice  shall  be  commenced  except 
within  the  times  for  commencing  an  action  or  other  proceeding 
set  forth  in  section  67. 


Appeal  to 
Court  of 
Appeal 


(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  judg- 
ment of  the  Supreme  Court  or  from  the  judgment  of  the 
county  court. 


Final 

revision  of 
roll  not  to 
be  delayed 
alteration 
of  roll  on 
Court  of 
Appeal 
judgment 


Judgment 
of  court 
binding  on 
Assessment 
Review 
Court,  etc. 


(5)  The  appeal  from  any  judgment  made  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given 
pursuant  to  this  section  or  the  hearing  or  argument  or  other 
proceedings  thereon  shall  not  delay  the  final  revision  of  the 
assessment  roll;  but,  if  by  the  judgment  of  the  Court  of 
Appeal  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  the  judgment  on 
the  originating  notice  or  on  appeal  therefrom. 

(6)  Notwithstanding  that  a  question  of  the  assessment  of 
any  person  is  pending  before  the  Assessment  Review  Court, 
a  judge  of  the  county  court  or  the  Ontario  Municipal  Board, 
the  judgment  of  the  Supreme  Court,  the  county  court  or  the 
Court  of  Appeal  shall  be  given  effect  to  and  is  binding  upon 
the  Assessment  Review  Court,  the  judge  of  the  county  court 
and  the  Ontario  Municipal  Board.  1960-61,  c.  4,  s.  12,  part, 
amended. 


Limitation 
of  actions 
in  court 


67.  No  action  or  other  proceeding,  except  an  action  or 
other  proceeding  brought  by  or  on  behalf  of  a  municipality 
for  the  collection  of  arrears  of  taxes,  shall  be  brought  in  court 
with  respect  to  an  assessment  or  taxes  based  thereon, 

(a)  except  within  sixty  days  after  the  day  upon  which 
the  assessment  roll  is  required  by  law  to  be  returned, 
or  within  sixty  days  after  the  return  of  the  roll,  in 
case  the  roll  is  not  returned  within  the  time  fixed 
for  that  purpose; 
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(b)  where  a  complaint  with  respect  to  the  assessment 
is  made  to  the  Assessment  Review  Court,  except 
within  the  time  limited  for  appealing  from  the  deci- 
sion of  the  Assessment  Review  Court  to  the  county 
court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from 
the  decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipa'  Board, 
except  within  fifteen  days  after  the  date  of  the  deci- 
sion of  the  Ontario  Municipal  Board, 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.  R.S.O.  1960,  c.  23,  s.  88; 
1960-61,  c.  4,  s.  13,  amended. 

68.  Where  any  part  of  an  assessment  is  declared  invalid  0f  roi?  as11 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole  judgment 
assessment  is  not  thereby  invalidated  and  the  court  may 

direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.    R.S.O.  1960,  c.  23,  s.  89. 

69.  Xo  matter  that  could  have  been  raised  by  way  of  Efiued^n 
complaint  to  the  Assessment  Review  Court  or  in  an  action  *${%™  to 
or  other  proceeding  with  respect  to  an  assessment  in  a  court  taxes,  etc. 
within  the  times  limited  for  bringing  such  complaint,  action 

or  other  proceeding  under  this  Act  shall  be  raised  by  way  of 
defence  in  any  action  or  other  proceeding  brought  by  or  on 
behalf  of  a  municipality.    R.S.O.  1960,  c.  23,  s.  90,  amended. 

70.  Where  the  assessment  of  any  real  property  is  altered  business*  ° 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on  ^f^nment 
the  assessed  value  of  such  real  property  shall  be  altered  in  JJj^f1011 
the  business  assessment  roll  by  the  clerk  of  the  municipality  £££j£|ment 
to  conform  with  the  altered  real  property  assessment,  whether 

or  not  the  business  assessment  roll  has  been  finally  revised. 
R.S.O.  1960,  c.  23,  s.  91. 

71.— (1)  The  Department  in  each  year  shall  prepare  an  K*rization 
equalization  factor  in  relation  to  the  assessment  made  inl 
the  preceding  year  for  each  municipality  and  locality. 
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factor*  °f  (2)  Each  municipality  and  locality  shall  be  notified  of  its 

respective  equalization  factor  and  the  equalization  factor  pre- 
pared in  each  year  for  each  municipality  and  locality  shall  be 
published  in  The  Ontario  Gazette  in  such  year  not  later  than 
the  1st  day  of  July. 

Appeal  to  (3)  If  any  municipality  or  locality  is  not  satisfied  with  the 

latest  equalization  factor  as  published  by  the  Department, 
the  municipality  or  locality  may  appeal  by  notice  in  writing 
to  the  Ontario  Municipal  Board  from  the  decision  of  the 
Department  at  any  time  within  thirty  days  after  the  publica- 
tion in  The  Ontario  Gazette  of  the  equalization  factor  or  after 
the  notification  to  the  municipality  or  locality  whichever  is 
the  later  date  and  the  Board  shall  dispose  of  the  appeal  before 
the  1st  day  of  January  next  after  the  appeal. 


Appeal  to 
Court  of 
Appeal 


Amendment 
of  factor 


Equalization 
by 

assessment 
commis- 
sioner 


Apportion- 
ment of 
county 
rates,  how 
to  be 
based 


Assessment 
equivalent 
of  mining 
revenue 
payments 
to  be 
added  to 
aggregate 
valuations 


(4)  An  appeal  lies  to  the  Court  of  Appeal  on  any  question  of 
law  or  the  construction  of  a  statute  from  the  decision  of  the 
Ontario  Municipal  Board  in  an  appeal  under  subsection  3. 

(5)  Where  any  appeal  is  allowed  in  respect  of  an  equaliza- 
tion factor,  the  Department  shall  amend  the  equalization 
factor  as  published  to  accord  with  the  decision  or  judgment  of 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal,  as  the 
case  may  be.    New. 

72.  On  or  before  the  1st  day  of  September  in  each  year, 
the  assessment  commissioner  shall  revise  the  assessment,  made 
in  the  previous  year,  of  each  municipality  in  his  region  for 
the  purpose  of  county  rates  by  the  application  of  the  equaliza- 
tion factor  in  relation  to  such  assessment  as  prepared  by  the 
Department  under  section  71,  and  the  assessment  as  so  re- 
vised is  the  equalized  assessment  for  the  purposes  of  this 
and  every  other  Act.    New. 

73. — (1)  The  council  of  a  county,  in  apportioning  a  county 
rate  among  the  different  townships,  towns  and  villages  within 
the  county,  shall,  subject  to  subsections  2  and  3,  in  order  that 
such  rate  may  be  assessed  equally  on  the  whole  rateable  prop- 
erty of  the  county,  make  the  equalized  assessments  of  the 
municipalities  as  determined  in  the  preceding  year  under 
section  72  the  basis  upon  which  the  apportionment  is  made. 
R.S.O.  1960,  c.  23,  s.  98  (1),  amended. 

(2)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  mining  municipality  has  received 
or  becomes  entitled  to  a  payment  under  the  regulations  made  ^ 
under  section  28,  an  amount  shall  be  calculated  by, 

(a)  multiplying   the   part  of  such   payment  computed 
under  paragraph  1  of  subsection  9  of  section  28  that 
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was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on 
the  types  of  assessments  mentioned  in  clauses  a,  b, 
and  c  of  subsection  2  of  section  294  of  The  Municipal  *•§§•  196°- 
Act\  and 

(c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  percentage,  if  any,  as  the  assess- 
ment of  such  municipality  made  in  that  year  was 
increased  or  decreased  under  section  72, 

and,  for  the  purpose  of  county  rates,  the  amount  obtained 
under  this  subsection  shall  be  added  to  the  equalized  assess- 
ment of  the  municipality.     1961-62,  c.  6,  s.  11,  part,  amended. 

(3)  Where,  in  the  year  preceding  the  year  in  which  an  q*  ^f^118 
apportionment  is  made,  a  municipality  has  received  or  be-  ftfft^jfof8 
comes  entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown  Ja*®8  paid 

.   i         ,  r^  t  -ij  to  be  added 

in  right  of  Canada,  except  payments  received  under  an  agree-  to  equalized 
ment  with  the  Government  of  Canada  authorized  by  The  R.s.o.  i960, 
Municipal  Act  to  relieve  a  tenant  or  user  of  land  owned  by  c-  249 
the  Crown  from  taxes  or  payment  for  municipal  services  or 
from  the  Crown  in  right  of  Ontario  or  any  board,  commis- 
sion, corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario,  except  payments 
received  under  section  13  of  The  Ottawa  River  Water  Powers 
Act,  1943,  the  valuations  of  the  properties  for  which  such 
payments  are  made  shall  be  increased  or  decreased  by  the 
same  percentage,  if  any,  as  the  assessment  of  such  municipality 
made  in  that  year  was  increased  or  decreased  under  section  72, 
and  for  the  purpose  of  county  rates  the  amount  so  obtained 
shall  also  be  added  to  the  equalized  assessment  of  the  muni- 
cipality. 1961-62,  c.  6,  s.  11,  part;  1962-63,  c.  7,  s.  11  (1), 
amended. 

(4)  Where  payment  in  lieu  of  taxes  from  the  Crown  in Idera 
right  of  Canada  has  been  reduced  by  deductions  made  under 

the  Municipal  Grants  Act  (Canada),  the  valuations  of  the  f-\£- 1952- 
properties  for  which  such  payments  are  made  shall,  for  the 
purposes  of  subsection  3,  be  reduced  in  the  same  proportion 
as  the  amount  of  the  grants  were  reduced.     1962-63,  c.  7, 
s.  11  (2). 

T4. — (1)  Where  in  any  year  boundaries  of  municipalities  bounc?ariee 
are  changed  or  a  new  municipality  is  erected  within  a  countv  changed 

it  *   or  new 

ana  the  assessment  rolls  for  the  next  preceding  year  do  not  municipality 
conform  to  the  new  boundaries  or  there  is  no  assessment  roller 
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of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain  to  the  best  of  its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates  to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
R.S.O.  1960,  c.  23,  s.  99  (1). 

wherekind        ^2)  Where  the  assessment  commissioner  has,  under  section 
from  a  72,  prepared  an  equalized  assessment  on  which  the  rates  for 

county  .  >  f  i  11  1111 

county  purposes  for  the  succeeding  year  are  to  be  based  and 
apportioned,  and  any  municipality  in  the  county,  or  any  part 
thereof,  thereafter  ceases  to  form  part  of  the  county  for  muni- 
cipal purposes,  the  assessment  commissioner  shall  adjust  the 
equalized  assessment  by  deducting  therefrom  that  portion 
pertaining  to  the  municipality,  or  part  thereof,  that  has 
ceased  to  form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  such  succeeding  year  may  be  based  and 
apportioned  on  the  remainder  of  the  equalized  assessments. 
R.S.O.  1960,  c.  23,  s.  99  (2),  amended. 

5rq«Ji1!ff'tion      75.  The  Minister  may  order  an  assessment  commissioner 

O I  ELSS6SS**  ^ 

ments  in  for  any  region  in  one  or  more  territorial  districts  to  equalize 
the  assessments  of  the  municipalities  and  localities  for  which 
he  has  been  appointed  assessment  commissioner  by  the  appli- 
cation of  the  equalization  factors  in  relation  to  such  assess- 
ments provided  by  the  Department  under  section  71.    New. 

iatioCns"  76.— (1)  An  application  to  the  Assessment  Review  Court 

reductions,     for  the  cancellation,  reduction  or  refund  of  taxes  levied  in  the 
refunds,  etc.,  .  .     '  .   ,      ,  ....  .  ,  i 

of  taxes         year  in  respect  of  which  the  application  is  made  may  be  made 

by  any  person, 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate  levied  under  subsection  2  of  section  294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property 
that  would  be  liable  to  be  taxed  at  such  rate;  or 

- 

(b)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessmen 
roll;  or 
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id)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 

(/)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on. 
R.S.O.  1960,  c.  23,  s.  131  (1);  1965,  c.  6,  s.  9  (1), 
amended. 

(2)  The  application  may  be  made  at  any  time  during  the^imefor 
year  in  respect  of  which  the  application  is  made  and  until  the  application 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  clerk  of  the 
municipality  who  shall  immediately  transmit  the  notice  to 

the  regional  registrar. 

(3)  Where  any  person  who  is  entitled   to  apply  for  the  fiy  oiJSf io™ 

cancellation,  reduction  or  refund  of  taxes  under  clause  e  or  / 
of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application. 

(4)  The  Assessment  Review  Court,  subject  to  such  restric-  Assessment 
tions  and  limitations  as  are  contained  in  this  section,  may  courtw 
reject  the  application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes;  or 

(6)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 

(5)  The  Assessment  Review  Court  shall  hear  and  dispose  d^p^ifion'* 
of  every  application  not  later  than  the  31st  day  of  March  in 

the  year  following  the  year  in  respect  of  which  the  application 
is  made  and  the  regional  registrar  shall  thereupon  cause  notice 
of  the  decision  in  such  application  to  be  given  by  mail  to  the 
persons  to  whom  notice  of  the  hearing  of  such  application  was 
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Appeals 


Notice  of 
appeal 


Occupant 
may  be 
required 
to  pay  part 
of  taxes 


Idem 


Idem 


Application 
for  increase 
of  taxes 
where  gross 
error 


given  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  fourteen  days  of 
the  mailing  of  such  notice. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the  Assess- 
ment Review  Court  or  where  the  Assessment  Review  Court 
has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal  shall  be  a 
hearing  de  novo. 

(7)  The  person  appealing  shall  personally  or  by  his  agent 
give  notice  in  writing  to  the  clerk  of  the  municipality,  within 
fourteen  days  after  notice  of  the  decision  of  the  Assessment 
Review  Court  has  been  given  by  the  regional  registrar  under 
subsection  5,  of  his  intention  to  appeal  to  the  county  judge 
provided  that  where  the  municipality  appeals  it  shall  give 
such  notice  in  writing  to  all  persons  interested  in  accordance 
with  this  subsection. 

(8)  Where  a  person  makes  application  for  the  cancellation, 
reduction  or  refund  of  taxes  in  respect  of  business  assessment 
or  assessment  under  subsection  3  of  section  7,  the  Assessment 
Review  Court,  on  notice  to  any  person  who  occupied  the 
premises  and  carried  on  business  for  the  whole  or  any  part 
of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.  R.S.O.  1960,  c.  23,  s.  131 
(2-8),  amended. 

(9)  A  cancellation,  reduction  or  refund  under  clause  b  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed.    R.S.O.  1960,  c.  23,  s.  131  (11). 

(10)  A  cancellation,  reduction  or  refund  under  clause  c  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  based  on  the  number  of 
months  in  the  year  or  years  after  the  building  was  razed  in 
respect  of  which  taxes  were  levied.    1960-61,  c.  4,  s.  18. 

77. — (1)  An  application  may  be  made  by  or  on  beha 
of  the  municipal  corporation  to  the  Assessment  Review  Court 
for  an  increase  in  the  taxes  levied  in  the  year  in  which  t 
application  is  made  with  respect  to  any  person  who  is  under- 
charged by  reason  of  any  gross  or  manifest  error  by  filing 
notice  of  the  application  with  the  regional  registrar. 
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(2)  Notice  of  the  application  shall  be  given  by  mail  by  the^oti^e  of  ^ 
regional  registrar  to  the  applicant  and  to  the  person  with 
respect  to  whom  application  is  made  not  less  than  fourteen 

days  before  the  date  upon  which  the  application  is  to  be  dealt 
with  by  the  court. 

(3)  The  Assessment  Review  Court  may  reject  the  applica-  ^urt™  °f 
tion  or  may  increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  5,  is  collectable 

as  if  it  had  been  originally  levied  and  demanded. 

(4)  Forthwith  after  the  Assessment  Review  Court  makes  its^cMon°f 
decision,  the  regional  registrar  shall  cause  notice  thereof  to 

be  given  by  mail  to  the  person  with  respect  to  whom  the  appli- 
cation was  made  and  such  notice  shall  state  thereon  that  the 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  such  notice. 

(5)  The  amount  of  any  increase  in  taxes  is  not  payable  WcreiLe 
until  ten  days  after  the  mailing  of  the  notice  under  subsection  payable 
4  or,  if  an  appeal  is  made  to  the  county  judge  until  ten  days 

after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the AppeaI 
applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under 

this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 

(7)  The  appellant  shall  personally  or  by  his  agent  give  *££?£ of 
notice  in  writing  to  the  clerk  of  the  municipality  and  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 

whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 

(8)  The  Assessment  Review  Court  shall  not  deal  with  an^p^,.^ 
application  under  this  section  if  a  certificate  with  respect  to2°|j*°w^eh 
current  taxes  has  been   issued   by   the  tax  collector  under 

The  Municipal  Act  before  the  mailing  of  the  notice  of  applica-  ^-f^- 1960, 
tion  under  subsection  2.    R.S.O.  1960,  c.  23,  s.  132,  amended. 

78. — (1)  Every   assessment  commissioner  or  assessor  or^^^gsu™ 
any  person  in  the  employ  of  a  municipality  who  in  the  course  mation 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  under  section   13  or  14  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
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amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  infor- 
mation by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.    R.S.O.  1960,  c.  23,  s.  216. 

79.  In  addition  to  the  penalties  and  punishments  provided 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof, 
the  person  guilty  of  such  contravention  is  liable  to  every 
person  who  is  thereby  injured  for  the  damages  sustained  by 
such  person  by  reason  of  such  contravention.  R.S.O.  1960, 
c.  23,  s.  242. 

80.  This  Act  does  not  affect  the  terms  of  any  agreement 
made  with  a  municipal  corporation,  or  any  by-law  heretofore 
or  hereafter  passed  by  a  municipal  council  under  any  other 
Act  for  fixing  the  assessment  of  any  property,  or  for  com- 
muting or  otherwise  relating  to  municipal  taxation,  but  when- 
ever in  any  Act  of  the  Legislature  or  by  any  proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O 
1960,  c.  23,  s.  243. 

tion^oftfme  ®*#  Where  the  municipal  offices  in  a  municipality  are 
for  proceed-  closed  on  Saturday  and  the  time  limited  for  any  proceeding 
time  limited  or  for  the  doing  of  any  things  in  such  municipal  offices  undc 
Saturday1  this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limited 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 


Exception 


Right  of 
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82. — (1)  All  by-laws  passed  under  the  provisions  of  sub-  priding  for 
section  1  of  section  130  of  The  Assessment  Act,  being  chapter  business 
23  of  the  Revised  Statutes  of  Ontario,  1960,  providing  for  in  current 
taking  the  assessment  of  business  separately  from  the  time  for  continued 
taking  the  assessment  of  real  property  and  in  the  same  year  "^pealed 
in  which  the  rates  of  taxation  thereon  are  to  be  levied,  continue 
in  force  until  repealed  and  where  any  such  by-law  is  repealed 
the  assessment  of  business  for  the  year  in  which  the  by-law 
is  repealed  shall  be  made  and  levied  upon  in  that  year  and  in 
that  year  and  in  each  subsequent  year  the  assessment  of  busi- 
ness shall   be   made   together  with   the   assessment  of   real 
property  for  taxation  in  the  following  year. 

(2)  The  Minister  may  by  order  repeal  any  such  by-law,  by-uiw  °f 

New.  ~^% 

83.  The  following  are  repealed :  Repeal 

1.  The  Assessment  Act.  R.so.  i960. 

C.    id 

2.  The  Assessment  Amendment  Act,  1960-61.  loeo-ei.  c.  4 

3.  The  Assessment  Amendment  Act,  1961-62.  1961-62.  e.  6 

4.  The  Assessment  Amendment  Act,  1962-63.  1962-63.  c.  i 

5.  The  Assessment  Amendment  Act,  1964.  1964-  c-  4 

6.  The  Assessment  Amendment  Act,  1965.  l965,  c-  6 

7.  The  Assessment  Amendment  Act,  1966.  1966,  c" 10 

8.  The  Assessment  Amendment  Act,  1967.  1967>  c-  4 
^^  9.  The  Assessment  Amendment  Act,  1968.  1968,  °'  6 

10.  Sections  25,  26,  27,  28,  29,  30,  31,  32,  33  and  34  of  *-gg;  196°- 
The  Municipality  of  Metropolitan   Toronto  Act  are88-25-34 
repealed. 

11.  Section    35    of    The    Municipality    of   Metropolitan  *■■$£•  ™™' 
Toronto  Act,  as  amended  by  section  6  of  The  Muni- 
cipality  of   Metropolitan    Toronto   Amendment   Act, 
1961-62,  is  repealed. 

12.  Section   36  and  subsection   1  of  section  37  of  r^eRf^  i960, 
Municipality  of  Metropolitan    Toronto  Act  are   re-37(i) 
pealed. 

13.  Sections  28,  29,  30,  31,  32,  34,  35,  36  and  37  of  The^i^]15' 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968, **•  34-37' 
are  repealed. 
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toeoourtCof  ^* — W  Where  in  any  general  or  special  Act,  except  The 
revision  in  Local  Improvement  Act  and  The  Drainage  Act,  1962-63,  refer- 
r.s.o.  i960,  ence  is  made  to  a  court  of  revision,  such  reference  shall  be 
i962363  deemed  to  be  a  reference  to  the  Assessment  Review  Court 

c  39   *  established  under  this  Act. 


authorizing        &)  Notwithstanding  any  general  or  special  Act,  any  pro- 
courts  of        vision  in  any  Act,  except   The  Local  Improvement  Act  and 

revision  in  t~k      •  a        \ns»s~,  i  •        •  r 

other  Acts      The  Drainage  Act,  1962-63,  as  to  the  constitution  ol  a  court 
of  revision  is  repealed.    New. 


repealed 


Procedure 
on  appeals 
re  assess- 
ments, etc., 
made  prior 
to  1970 


85.  Notwithstanding  any  general  or  special  Act,  all  pro- 
ceedings by  way  of  appeal  in  respect  of  an  assessment  on  any 
assessment  roll  made  before  the  year  1970  or  an  application 
for  a  cancellation,  reduction  or  refund  of  taxes  lor  the  year 
1969  shall  be  taken  up  and  continued  under  and  in  conformity 
with  the  provisions  of  The  Assessment  Act,  being  chapter  23 
of  the  Revised  Statutes  of  Ontario,  1960.     New. 


o¥ml8chfnetry     86#  Notwithstanding    any    general    or    special    Act,    all 
for  pro-  machinery  and  equipment  used  for  producing  power  for  sale  is 

ducing  power ,.    ,,  J  r         \  e    i  i  •  i 

liable  to  assessment  for  the  percentage  ot  the  amount  at  which 
it  is  valued  under  this  Act  as  follows: 

1.  In  the  year  1970  for  taxation  in  the  year  1971  at 
80  per  cent. 

2.  In  the  year  1971  for  taxation  in  the  year  1972  at 
60  per  cent. 

3.  In  the  year  1972  for  taxation  in  the  year  1973  at 
40  per  cent. 

4.  In  the  year  1973  for  taxation  in  the  year  1974 
20  per  cent.    New. 


Assessment        §7. — (\\  Notwithstanding    any    Act,    a    concentrator   or 

of  concen-  v   '  11  •      4n^r\        a 

trators  smelter  of  ore  or  metals  is  liable  to  assessment  in  1969  and 

unci  sm©Ifc©rs  • 

in  1969  liable  to  taxation  in  1970  and  every  person  occupying  or  using 

land  for  the  purpose  of  or  in  connection  with  the  business  of  a 
concentrator  or  smelter  of  ore  or  metals  shall  be  assessed  for  a 
sum  to  be  called  business  assessment  equal  to  60  per  cent 
of  the  assessed  value  of  the  land  occupied  or  used  by  him  for 
such  business  and  the  assessment  of  any  such  concentrator 
or  smelter  and  such  business  assessment  shall  be  added  to  the 
assessment  roll  prepared  in  the  year  1969  and  the  provisions 

?'23°'  196°  °f  secti°n  54  of  The  Assessment  Act  apply  mutatis  mutant 

Concen- 
trating or 
smelting 
deemed 
manufac- 
turing 


(2)  For  the  purposes  of  this  section,  the  concentrating  or 
smelting  of  ore  or  metals  is  deemed  to  be  manufacturing.  1  w- 
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88.  Where  the  council  of  a  county  has  appointed  a  county  R^fJation 
assessment  commissioner  under  section  93a  of  The  Assessment™  1969 
Act  and  has  passed  a  by-law  under  clause  b  of  subsection  1  of  0.'23  '  196°' 
section  94  of  that  Act,  notwithstanding  The  Assessment  Act 
or  any  other  general  or  special  Act,  such  by-law  is  valid  and 
binding  for  all  purposes  and  any  appeal  from  the  action  of  the 
county  council  under  such  clause  b  of  subsection  1  of  section 
94,  if  made  within  the  time  and  in  the  manner  required  by 
section  96  of  The  Assessment  Act,  shall  be  heard  and  deter- 
mined by  the  Ontario  Municipal  Board  as  though  the  Lieuten- 
ant Governor  in  Council  had  directed  that  the  appeal  be 
heard  and  determined  by  the  Ontario  Municipal  Board  under 
paragraph  5  of  such  section  96,  and  such  appeals  shall  be 
heard  and  determined  before  the  30th  day  of  September, 

89.— (1)  This  Act,  except  sections   1   to  86,  comes  into  £°ntmence" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  86  come  into  force  on  the  1st  day  ofIdem 
January,  1970. 

90.  This  Act  may  be  cited  as  The  Assessment  Act,  1968-69.  Short  tit,e 


: 


205 


74 

FORM  1 

(Section  49) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
in  Verification  of  Assessment  Roll 

I,  {name  and  residence),  make  oath  and  say  (or  solemnly  declare  and  affirm)  as 
follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 

taxation  situate  in  the  municipality  of ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act, 
1968-69  each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of 
my  information  and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all 
owners  or  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act,  1968-69  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason 
to  believe  to  be  entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  40  of  The  Assessment  Act,  1968-69,  and  every 
such  date  is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give 
a  vote  to  any  person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be 
placed  therein;  and  I  have  not,  in  order  to  deprive  any  person  of  a  vote,  omitted  or 
caused  to  be  omitted  from  opposite  the  name  of  such  person  any  letter  or  letters  that 
I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act,  1968-69  or  of  any 
regulation,  with  regard  to  the  preparation  of  the  assessment  roll. 

Sworn  (or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this day  of 

A.D.  19.... 

Form  of  Certificate  to  be  Attached  to  Assessment  Roll 

Where  an  assessor  enters  the  date  of  delivery  or  transmission  of  notices  under  section  40 

I,  (name  of  assessor  and  residence),  certify  that  I  have  entered  in  the  assessment  roll 
attached  hereto  the  date  of  delivery  or  transmission  of  the  notices  required  by  section 
40  of  The  Assessment  Act,  1968-69,  and  every  such  date  has  been  truly  stated  in  the  roll. 


Assessor. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Assessment  Act,  1968-69 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
This  Act  is  a  consolidation  and  revision  of  The  Assessment  Act. 
The  principal  changes  include  the  following: 

1.  The  Province  is  assuming  the  assessment  function  formerly  per- 
formed in  the  municipalities  and  will  establish  assessment  areas 
and  assessment  regions  and  will  prescribe  standards  and  pro- 
cedures for  equalizing  assessments. 

2.  The  basis  of  assessment  is  to  be  market  value. 

3.  The  business  assessment  provisions  are  revised  so  as  to  reduce  the 
differentiation  between  types  of  business. 

4.  The  appeal  procedures  are  revised  to  substitute  an  Assessment 
Review  Court  for  courts  of  revision.  However,  the  appeal  to  the 
county  judge  and  Municipal  Board  is  retained. 

5.  The  assessment  equalization  procedures  are  simplified  and 
standardized  throughout  the  Province. 

6.  Concentrators  and  smelters  of  ore  or  metals  are  made  assessable 
and  taxable. 

7.  The  tax  collection  provisions  are  removed  and  will  be  inserted  in 
The  Municipal  Act. 

8.  The  provisions  to  assess  the  gross  receipts  of  telephone  and 
telegraph  companies  are  revised. 
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The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  utionPre" 

(a)  "assessment  commissioner"  means  an  assessment 
commissioner  for  a  region  as  established  by  the 
regulations  made  under  this  Act; 

(b)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  "collector's  roll"  means  a  roll  prepared  in  accord- 
ance with  The  Municipal  Act;  £!£•  196°- 

(d)  "corporation  assessment"  means  the  assessment  of 
land  liable  to  taxation,  of  which  a  corporation  is  the 
owner  or  tenant,  and  business  assessment  of  a  cor- 
poration, but  does  not  include  the  assessment  of 
land  that  is  assessed  to  a  person  other  than  a  cor- 
poration as  a  tenant; 

(e)  "county"  includes  a  district; 

(/)  "county  council"  includes  a  provisional  county 
council ; 

(g)  "county  court"  includes  a  district  court; 

(h)  "county  judge"  includes  a  district  judge; 

(*)  "Department"  means  the  Department  of  Municipal 
Affairs; 

0")  "insurance  company"  means  any  company  or 
fraternal   society  or  other  corporation   transacting 
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cVi9o' 1960'  within  Ontario  any  class  of  insurance  to  which  The 

Insurance  Act  applies  or  is  made  to  apply  by  any 
general  or  special  Act  of  the  Legislature; 

(k)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

(/)  "loan  company"  means  a  loan  corporation  within  the 
r"Im'  1960,  meaning  of  The  Loan  and  Trust  Corporations  Act; 

(m)  "locality"  means  a  public  school  section,  a  separate 
school  zone  or  a  high  school  district  that  comprises 
or  includes  territory  without  municipal  organization 
•  .    and  includes  the  board  of  any  of  them; 

(n)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(0)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(p)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to 
law; 

(q)  "telephone  company"  includes  a  person  or  associa- 
tion of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(r)  "tenant"  includes  an  occupant  and  the  person  inj 
possession  other  than  the  owner; 

(s).  "trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 
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(/)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared under   The   Voters'  Lists  Act.     R.S.O.   1960,  JVfjo" 1960, 
c.  23,  s.  1;  1962-63,  c.  7,  s.  1,  amended. 

2. — (1)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any  county 
or  to  any  metropolitan  or  regional  municipality. 

Assessment 

(2)  The  Minister  may  appoint  assessment  commissioners g^™™"5" 
or  assessment  regions.  appoint- 

°  merit 

(3)  The  appointment  of  an  assessment  commissioner  shall  a*p°point°f 
be  effective  for  the  purposes  of  this  Act  upon  the  publication  ment 

of  a  notice  of  his  appointment  in  The  Ontario  Gazette. 

(4)  An    assessment    commissioner    appointed    under    sub- assessor 
section  1  shall  be  deemed  for  the  purposes  of  this  and  every 
other  Act  to  be  the  assessor  and  assessment  commissioner  of 

and  for  every  municipality  and  locality  in   the  assessment 
region  for  which  he  is  appointed.    New. 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and  ^^ 
taxation,  subject  to  the  following  exemptions  from  taxation:     and  taxable. 

J  o  r-  exemptions 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  Canada  fetc. 

2.  Property  held  in  trust  for  a  band  or  body  of  Indians,  fands11 
but  not  if  occupied  by  a  person  who  is  not  a  member  of  a 
band  or  body  of  Indians. 

3.  Every  place  of  worship  and  land   used   in  connection  churches, 
therewith  and  every  churchyard,  cemetery  or  burying  ground. etc* 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  when 

or  burying  ground  but  is  not  immediately  required  notm£tIon 
for  such  purpose,  it  is  not  entitled  to  exemption apply 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occupied  for  the  interment  of  the  dead. 

(b)  The  exemption  from  taxation  under  this  paragraph Idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 
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Public 

educational 

institutions 


When 
exemption 
not  to 
apply 


Philan- 
thropic or 
religious 
seminaries 


or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.  R.S.O. 
1960,  c.  23,  s.  4,  pars.  1-3. 

4.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.     R.S.O.  1960,  c.  23,  s.  4,  par.  4. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  an  educa- 
tional institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased.  1960-61,  c.  4, 
s.  1  (1);  1966,  c.  10,  s.  1. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 
R.S.O.  1960.  c.  23,  s.  4,  pars.  5,  6. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  seminary 
of  learning  mentioned  in  this  paragraph  by  any 
person  other  than  another  such  seminary  of  learning 
or  a  person  already  exempt  from  taxation  in  respect 
of  the  property  rented  or  leased.     1962-63,  c.  7,  s.  2. 

fospftais  7.  Every  public  hospital  receiving  aid  under  The  Public 

r.s.o.  i960,  Hospitals  Act  with  the  land  attached  thereto,  but  not  land 

c    322  f 

of  a  public  hospital  when  occupied  by  any  person  as  tenant 
or  lessee. 


Educational 
seminaries 


When 
exemption 
not  to 
apply 
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(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication  and|tgghways 
every  public  square,  but  not  when  occupied  by  a  tenant  or 

lessee  other  than  a  public  commission.  R.S.O.  1960,  c.  23, 
s.  4,  pars.  7,  8. 

9.  Subject  to  section  35,  the  property  belonging  to  any^^g^y*1 
county  or  municipality  or  vested  in  or  controlled   by  any 

public  commission  or  local  board  as  defined  by  The  Depart-  ^'fg0' 1960, 
ment  of  Municipal  Affairs  Act,  wherever  situate  and  whether 
occupied  for  the  purposes  thereof  or  unoccupied  but  not  when 
occupied  by  a  tenant  or  lessee  who  is  liable  to  taxation, 
except  property  of  a  harbour  commission  used  for  the  parking 
of  vehicles  for  which  a  fee  is  charged.    1965,  c.  6,  s.  1,  amended. 

10.  Property  owned,  occupied  and  used  solely  and  only  by  |*nd  a?riut8 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides Guides 
Association  or  by  any  provincial  or  local  association  or  other 

local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of  re- [annexe**!, 
fuge,  institution  for  the  reformation  of  offenders  or  for  the 

care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
tution conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  i^titutiomj 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution. 

13.  The  property  of  a  children's  aid  society  discharging awsocleties 
the  functions  of  a  children's  aid  society   under   The  Child  1965,  o.  14 
Welfare  Act,  1965  whether  held  in  the  name  of  the  society  or 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively  for 
the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  public  Scientific^ 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institutions, 
horticultural  society  or  association,  to  the  extent  of  the  actual et° 
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R.S.O.  1960, 
c.  11 


Battle  sites 


occupation  of  such  property  for  the  purposes  of  the  institution 
or  society. 

(a)  For  the  purposes  of  this  paragraph,  an  agricultural 
society  under  The  Agricultural  Societies  Act  shall  be 
deemed  to  be  in  actual  occupation  where  the  property 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society. 

15.  Land  acquired  by  a  society  or  association  by  reason 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 


bundings'of        16.  The  land  of  every  company  formed  for  the  erection  of 
companies     exhibition  buildings  to  the  extent  to  which  the  council  of  the 

municipality  in  which  such  land  is  situate  consents  that  it 

shall  be  exempt. 

Machinery  -^  p^\  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes  or  for  the  purposes  of  a  concentrator  or 
smelter  of  ore  or  metals,  including  the  foundations  on  which 
they  rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  machinery  owned,  operated  or 
used  by  a  transportation  system  or  by  a  person  having  the 
right,  authority  or  permission  to  construct,  maintain  or  operate 
within  Ontario  in,  under,  above,  on  or  through  any  highway, 
lane  or  other  public  communication,  public  place  or  public 
water,  any  structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of  conducting 
steam,  heat,  water,  gas,  oil,  electricity  or  any  property, 
substance  or  product  capable  of  transportation,  transmission 
or  conveyance  for  the  supply  of  water,  light,  heat,  power  or 
other  service. 


Forestry 
purposes 


Mineral 
land  and 
minerals 


18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     R.S.O.  1960,  c.  23,  s.  4,  pars.  10-18. 

19.  The  buildings,  plant  and  machinery  in,  on  or  i 
mineral  land,  and  used  mainly  for  obtaining  minerals  from 
the  ground,  and  the  minerals  in,  on,  or  under  such  land  othei 
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than  diatomaceous  earth,  limestone,  marl,  peat,  clay,  building 
stone  or  stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a  concentrator  or 
smelter  of  ore  or  metals.    New. 

4.  The  council  of  any  local  municipality  may  pass  by-laws  i^reYigious 
exempting  from  taxes,  other  than  school  taxes  and  local  institutions 
improvement  rates,  the  land  of  any  religious  institution  named 

in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  R.S.O. 
1960,  c.  23,  s.  5. 

5.  The  council  of  a  town,  village  or  township  may   by  where  land 

C6a868    l O    DO 

by-law  provide  that,  if  any  part  of  a  farm  exempted  underused  for 
paragraph  18  of  section  3  ceases  to  be  used  for  forestry  pur- purposes 
poses  so  as  not  to  come  within  the  purview  of  such  paragraph, 
the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 

(a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

(b)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 

and  such  rates  or  taxes  or  portion  thereof  are  collectable 
in  accordance  with  such  amended  roll.    R.S.O.  1960,  c.  23,  s.  6. 

6.  The  council  of  any  local  municipality  may  pass  by-laws  Exemption 
exempting  from   taxes,   other   than   school    taxes   and   local  League 
improvement  rates,  the  land  belonging  to  and  vested  in  the 

Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     R.S.O.  1960,  c.  23,  s.  7. 

•« — (1)  Irrespective  of  any  assessment  of  land  under  this  ^SslLsment 
Act  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described 
in  this  section,  shall  be  assessed  for  a  sum  to  be  called  "busi- 
ness assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  140  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
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exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  for 
industrial  purposes  and  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value  as  to  such  last-mentioned 
portion. 

(b)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  insurance  company,  loan  com- 
pany, trust  company,  express  company  carrying 
on  business  on  or  in  connection  with  a  railway  or 
steamboats  or  other  vessels,  land  company,  loaning 
land  corporation,  bank,  banker  or  any  other  financial 
business  for  a  sum  equal  to  75  per  cent  of  the  assessed 
value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through 
a  chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection  with 
such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manufac- 
turer, including  the  business  of  a  flour  miller,  maltster 
and  a  concentrator  or  smelter  of  ore  or  metals,  for  a 
sum  equal  to  60  per  cent  of  the  assessed  value,  pro- 
vided that  a  manufacturer  is  not  liable  to  business 
assessment  as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land,  and 
provided  further  that  when  a  person  occupies  or 
uses  land  for  the  purpose  of  or  in  connection  with  the 
business  of  a  concentrator  or  smelter  of  ore  or  metals 
that  is  also  used  for  obtaining  minerals  from  the 
ground,  the  assessor  shall  determine  the  land  that  is 
reasonably  necessary  for  the  purposes  of  such  con- 
centrator or  smelter  of  ore  or  metals. 

(e)  Every  person  carrying  on  the  business  of  selling 
goods  or  services  through  a  chain  of  more  than  five 
stores,  shops  or  outlets  in  Ontario,  except  a  hotel  oi 
motel,  for  a  sum  equal  to, 

(i)  40    per    cent   of   the   assessed    value   in   th> 
year   1970, 


(ii)  45    per   cent   of    the    assessed    value   in 
year  1971, 


th 
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(iii)  50  per  cent  of  the  assessed  value  in  the 
year  1972  and  thereafter. 

(/)  Every  person, 

(i)  practising  or  carrying  on  the  business  of  a 
barrister,  solicitor,  notary  public,  convey- 
ancer, physician,  surgeon,  oculist,  optom- 
etrist, ophthalmic  dispenser,  physiotherapist, 
podiatrist,  aurist,  dentist  or  veterinarian,  or  a 
civil,  mining,  consulting,  mechanical  or  elec- 
trical engineer,  surveyor,  contractor,  builder, 
advertising  agent,  private  investigator,  em- 
ployment agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect 
and  every  person  carrying  on  a  financial  or 
commercial  business  or  any  other  business  as 
agent,  or 

(ii)  carrying  on  the  business  of  operating  a  radio 
or  television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a 
newspaper,  or  a  photographer,  lithographer, 
printer  or  publisher,  or 

(iv)  carrying  on  the  business  of  a  department  store, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 

(g)  Every  person  carrying  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution 
by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat  or 
power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value 
of  the  land,  except  a  highway,  lane  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way,  occupied  or  used  by  such  person, 
exclusive  of  the  value  of  any  machinery,  plant  or 
appliances  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  such  land. 
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(h)  Every  person  carrying  on  the  business  of  trans- 
portation, transmitting  or  distributing  by  pipe  line 
crude  oil  or  liquid  or  gaseous  hydrocarbons  or  any 
product  or  by-product  thereof  or  natural  or  manu- 
factured gas  or  liquefied  petroleum  gas  or  any  mix- 
ture or  combination  of  the  foregoing,  for  a  sum  equal 
to  30  per  cent  of  the  assessed  value  of  the  land  exclud- 
ing any  pipe  line  liable  to  assessment  under  section 
32  or  33. 

(i)  Every  person  carrying  on  the  business  of  a  car  park, 
for  a  sum  equal  to  25  per  cent  of  the  assessed  value. 


Employee 
parking  lots 


Shared 
parking  lots 


Tax  not 
a  charge 
on  land 

Transpor- 
tation of 
gas,  etc., 
by  pipe 
line  by 
manu- 
facturer 


(j)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to 
30  per  cent  of  the  assessed  value.  R.S.O.  1960, 
c.  23,  s.  9  (1);  1968,  c.  6,  s.  1,  amended. 

(2)  Irrespective  of  any  assessment  of  land  or  of  any  busi- 
ness assessment  under  this  Act,  every  person  who  is  liable  to 
be  assessed  for  business  assessment  and  who  provides  without 
charge  parking  facilities  for  the  vehicles  of  his  employees 
shall  be  assessed  for  a  sum  "to  be  called  business  assessment" 
equal  to  25  per  cent  of  the  assessed  value  of  the  land  so  used 
for  employee  parking  that  is  reasonably  necessary  for  such 
purpose  as  determined  by  the  assessor,  but  such  person  shall 
not  otherwise  be  assessable  for  business  assessment  in  respect 
of  such  land.     1966,  c.  10,  s.  3,  amended. 

(3)  Irrespective  of  any  assessment  of  land  or  of  any  business 
assessment  under  this  Act,  every  person  carrying  on  business 
in  one  of  a  group  of  premises  in  which  business  is  carried  on 
where  land  for  parking  is  made  available  by  the  owner  of  the 
land,  or  by  anyone  claiming  under  him,  without  charge  to 
customers  of  or  persons  having  business  in  one  of  such  premises 
in  such  group  in  common  with  the  customers  of  or  persons 
having  business  with  the  occupants  of  other  such  premises  in 
the  group  shall  be  assessed  for  a  sum  "to  be  called  business 
assessment"  equal  to  25  per  cent  of  the  assessed  value  of  that 
portion  of  the  land  made  available  for  parking  which  is  in  the 
proportion  to  the  whole  of  the  land  so  made  available  that  the 
assessed  value  of  his  premises  is  to  the  total  assessed  value  of 
the  premises  occupied  by  the  group  exclusive  of  the  land  made 
available  for  parking.    New. 

(4)  Every  person  assessed  for  business  assessment  is  habk 
for  the  payment  of  tax  thereon  and  the  tax  assessed  does  no  > 
constitute  a  charge  upon  the  land.    R.S.O.  1960,  c.  23,  s.  9  (13) 

(5)  Where  a  manufacturer  also  carries  on  the  business  o 
a  transportation  system  for  the  transportation  or  transmissioi 
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or  distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product  thereof  or  natural 
or  manufactured  gas  or  any  mixture  or  combination  of  the 
foregoing,  he  shall  not  be  assessed  for  business  assessment  as 
a  manufacturer  in  respect  of  such  transportation  system. 
R.S.O.  1960,  c.  23,  s.  9  (3). 

(6)  Wherever  in  this  section  general  words  are  used  forEffect°f 

r  •      i    j.  i       •  i  i     general 

the  purpose  of  including  any  business  that  is  not  expressly  words 
mentioned,  such  general  words  shall  be  construed  as  including 
any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1960,  c.  23,  s.  9  (14). 

(7)  Subject  to  subsection  8,  no  person  shall  be  assessed  in  Carrying  on 
respect  of  the  same  premises  under  more  than  one  of  the  clauses  mnor®laga"  f 
of  subsection  1,  and,  where  any  person  carries  on  more  than  business 
one  of  the  kinds  of  business  mentioned  in  that  subsection  on 

the  same  premises,  he  shall  be  assessed  by  reference  to  the 
assessed  value  of  the  whole  of  the  premises  under  that  one  of 
those  clauses  in  which  is  included  the  kind  of  business  that 
is  the  chief  or  preponderating  business  of  those  so  carried  on 
by  him  in  or  upon  such  premises. 

(8)  Where  a  manufacturer  also  carries  on  the  business  of^®1^^8. 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises  that 

are  occupied  and  used  by  him  solely  and  only  for  the  purpose 
of  such  business.     R.S.O.  1960,  c.  23,  s.  9  (5,  6). 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  lYnd'used 
or  uses  land  partlv  for  the  purpose  of  his  business  and  partly  partly  for 

OU61H6SS 

for  the  purpose  of  a  residence,  he  shall  be  assessed  under  this  and  for 
section   only    in    respect   of   the    part   occupied    mainly    for 
the  purpose  of  his  business.     R.S.O.   1960,  c.   23,  s.  9   (9), 

amended. 

(10)  Xo  person  occupying  or  using  land  as  a  rooming  house,  Farmers 
apartment  house,   farm,  market  garden,   nursery  or  apiary 

or  for  the  raising  of  animals  for  the  production  of  fur  is  liable 
to  business  assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  supplies  lodging  for  hire  or  gain,  to  other 
persons  with  or  without  meals  in  rooms  furnished 
by  the  proprietor  with  necessary  furnishings,  and 
does  not  include  an  hotel,  as  denned  in  The  Hotel  ^fjg- 1960 
Registration  of  Guests  Act.  R.S.O.  1960,  c.  23,°' 
s.  9  (11),  amended. 
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assessment  (*•*•)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $100  he  shall  be  assessed  for  the  sum  of 
$100.     R.S.O.  1960,  c.  23,  s.  9  (8),  amended. 


Assessment 
of  telephone 
companies 
on  gross 
receipts  in 
cities,  towns, 
villages  and 
police 
villages 


Assessment 
of  receipts 
from  long 
distance 
business 


8. — (1)  Every  telephone  company  carrying  on  business  in 
a  city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  telephone  and  other  equipment  belonging  to  the 
company  located  within  the  municipal  limits  of  the  city,  town, 
village  or  police  village,  for  the  year  ending  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipality  or  police  village  are  and  always  have  been 
liable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village. 


Assessment         (3)  Subject    to    subsection    4,    every    telephone    company 
companies      shall  be  assessed  in  every  township  for  one  circuit  used  for 

on  mileage  in  ,       .  ,  ,  ,  , , 

townships  carrying  messages  and  placed  or  strung  on  poles  or  other 
structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 


Assessment 
of  local 
telephone 
companies 


(4)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every 
township  for  one  circuit  used  for  carrying  messages  and 
placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 


computa-  (5)   In  computing  the  length  of  telephone  circuits  placed 

c1rceu?ts0f       or  strung  on  poles  or  other  structures  or  in  conduits  in  town- 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  shall 
not  be  included; 
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(b)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included. 

(6)  In  a  township,  the  land  of  a  telephone  company  on  ^mpany e 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  built  on  in 

townships 

(7)  Every  telegraph  company  carrying  on   business  in  a  Af8|essment. 
city,  town,  village  or  police  village,  in  addition  to  any  other  companies 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  receipts  in 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  villages °and8' 
belonging  to  the  company  in  such  city,  town,  village  or  police  villages 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 


(8)  In  every  township,  there  shall  be  assessed  against  every  oYmUeage1 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of in  townships 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(9)  In  a  township,  the  land  of  a  telegraph  company  on  ^^any*1 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  built  on  in 

township 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  Telegraph 
a  steam  railway  company  that  are  used  exclusively  in  the  telephone 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway  rafiways 
and  not  for  commercial  purposes  are  exempt  from  assessment; 

but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 

(11)  In  the  computation  of  the  length  of  telegraph  wires  and  wires in 
additional  wires  for  assessment  in  a  township,  the  wires  placed  villages 
or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty-five  excluded 
miles  in  length  shall  not  be  included. 
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Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or 
circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed. 


Assessment        (13)  Every  company  assessed  as  provided  in  this  section 

exemptions      .  r  '.   "•  .....  , 

of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  of 
all  machinery,  plant  and  appliances  wherever  situate,  and  is 
exempt  from  assessment  in  cities,  towns,  villages  and  police 
villages  in  respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  communication, 
public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 


Real 

property 

assessment 


(15)  Notwithstanding  subsection  13,  the  assessment  of  a 
telephone  company  or  telegraph  company  under  this  section 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.  R.S.O.  1960,  c.  23, 
s.  10,  amended. 


Returns 

by  telegraph 

and 

telephone 

companies 


9. — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  transmit  to  the  assessment  commissioner  of 
each  municipality  in  which  the  company  does  business,  a 
statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  municipality  for  the  year  ending  on 
the  31st  day  of  December  next  preceding  the  assessment. 


Idem 


(2)  Every  telegraph  and  telephone  company  doing  business 
in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each 
year,  transmit  to  the  assessment  commissioner  of  every  town- 
ship in  which  the  company  does  business,  a  statement  in 
writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  other 
structures  or  in  conduits  (including  half  on  the 
boundaries  of  adjoining  townships)   in  use  by  the 
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company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.  R.S.O.  1960,  c.  23,  s.  11, 
amended. 

10. — (1)  Where  in  a  township  the  density  of  population  f0^vIfrhj,r 
is  not  less  than  150  of  population  to  500  acres,  the  council  to  assess 
thereof  may,  subject  to  the  approval  of  the  Department,  by  of  gross 
by-law  define  such  areas  and  declare  them  to  be  police  villages  recelp  8 
for  the  purposes  of  section  8,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section  8,  except  that  in  such  case   the  company  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 

(2)  Every   by-law   passed   under  subsection    1   shall   have^eas'to  be 
attached  thereto  a  map  showing  clearlv  the  boundaries  of  theattached 
areas.     R.S.O.  1960,  c.  23,  s.  12  (1,  2). 

(3)  Where  a  by-law  is  passed  under  subsection   1,  every  ^^  state- 
telephone  and  telegraph  company  required  under  section  9  company 
to   transmit   a    statement    to   the   assessment   commissioner  on  gross 
shall  keep  records  of  the  gross  receipts  earned  by  the  company 

on  and  after  the  1st  day  of  January  in  the  year  following  that 
in  which  the  by-law  was  approved  by  the  Department,  and 
the  statement  required  to  be  transmitted  to  the  assessment 
commissioner  by  the  1st  day  of  March  in  the  second  year 
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Duty  of 
clerk 


following  that  in  which  the  by-law  was  approved  shall  be 
based  on  the  gross  receipts  earned  by  the  company  in  the  year 
following  that  in  which  the  by-law  was  approved.  R.S.O. 
1960,  c.  23,  s.  12  (3),  amended. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  assessment  commissioner  and  to  every  tele- 
phone and  telegraph  company  carrying  on  business  in  the 
areas  defined  in  the  by-law.  R.S.O.  1960,  c.  23,  s.  12  (4), 
amended. 


Limit  of 
taxation 
of  gross 
receipts  of  a 
telephone 
company 


11.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  the  total  amount  of  the  taxes 
and  rates  levied  and  imposed  in  any  year  in  respect  of  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment.  R.S.O.  1960,  c.  23,  s.  13;  1962-63, 
c.  7,  s.  3. 


of8easements  -^* — (1)  Where  an  easement  is  appurtenant  to  any  land, 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

asarig8ht8of  (^)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 

way  to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the 

owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed".  R.S.O.  1960,  c.  23, 
s.  14  (1,  2). 

eovSenantve  (^)  A  restrictive  covenant  running  with  the  land  shall  be 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 
R.S.O.  1960,  c.  23,  s.  14  (4). 


Right  of 
access 


13. — (1)  An  assessor,  and  any  assistant  of  and  designated 
by  an  assessor,  upon  producing  proper  identification,  shall 
at  all  reasonable  times  and  upon  reasonable  request  be  given 
free  access  to  all  land  and  to  all  parts  of  every  building,  struc- 
ture, machinery  and  fixture  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper  business 
assessment  in  respect  thereof.  R.S.O.  1960,  c.  23,  s.  16  (ly; 
1966,  c.  10,  s.  4,  amended. 
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(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     R.S.O.  1960,  c.  23,  s.  16  (2). 


14. — (1)  Where  an  assessor  has  visited  land  for  the  purpose  where 

3.SS6SSOT 

of  making  a  proper  assessment  thereof  or  a  proper  business  unable  to 
assessment  in  respect  thereof  or  census  and  has  been  unable  information 
to  obtain  all  information  necessary  for  such  purpose,  he  may  by  vl81t 
deliver  or  cause  to  be  delivered  or  mailed  to  the  address  of 
any  person,  whether  resident  in  the  municipality  or  not,  who 
is  or  may  be  assessed  in  respect  of  the  land,  a  questionnaire 
or  questionnaires  in  writing  demanding  information  as  pre- 
scribed by  the  regulations.     R.S.O.    1960,  c.   23,  s.   17   (1), 
amended. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  ^gg^on/ 
or  mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  naire 
enter  thereon  in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and  deliver 

or  mail  the  questionnaires  to  the  assessment  commissioner 
or  assessor  whose  name  and  address  appear  on  the  question- 
naire.    R.S.O.  1960,  c.  23,  s.  17  (2),  amended. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  Provlso 
Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.     R.S.O.  1960,  c.  23,  s.  17  (3). 

15.  The  assessor  is  not  bound  by  any  statement  delivered  noTbound 
under  section  13  or  14  nor  does  it  excuse  him  from  making  by  returns 
due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 
any  such  statement,  the  assessor  may  assess  every  person  for 
such  amount  as  he  believes  to  be  just  and  correct,  and  may 
omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 
if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 
to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.  R.S.O. 
I960,  c.  23,  s.  18. 

16» — (1)  Every  person  who,  having  been  required  to  fur-  ^enn0cte- 
nish  information  under  section   13  or   14  makes  default  in  furnishin* 
delivering  or  furnishing  it  and  any  corporation  that  makes  n 
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for  false 
statement 


default  in  delivering  the  statement  mentioned  in  section  9  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 

(2)  Every  person  who  knowingly  states  anything  false  in 
any  such  statement  or  in  furnishing  such  information  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200. 


for 

obstructing 
assessor,  etc, 


(3)  Every  person  who  wilfully  obstructs  or  interferes  with 
any  person  referred  to  in  subsection  1  of  section  13  in  the 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 
powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  23,  s.  19. 


Assessment  17. — (1)  The  assessment  commissioner  shall  cause  to  be 
prepared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner  and,  in 
such  preparation,  shall  cause  to  be  set  down  the  following 
particulars: 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 

3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both  names 
shall  be  entered  on  the  roll. 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 

5.  Whether  the  person  is  a  Canadian  citizen,  British  subject, 
or  an  alien  by  inserting  opposite  his  name  the  letters  "C  C 
"B  S"  or  "A",  as  the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may  be, 
and  where  the  person  is  a  "farmer's  son",  "farmers'  daughter" 
or  "farmer's  sister",  there  shall  also  be  similarly  entered  the 
letters  "F  S",  "F  D"  or  "F  Sis",  and,  in  the  case  of  a  person 
who  is  entitled  to  be  a  municipal  elector  by  reason  of  being 
the  husband  or  wife  of  the  person  rated  or  entitled  to  be  ral 

?'24?'  196°'  f°r  lanc*  as  provided  by  The  Municipal  Act  or  by  reason  of 
being  the  wife  of  a  farmer's  son,  or  a  farmer's  daughter,  or 
farmer's  sister,  there  shall  also  be  entered  the  letters  "M 
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meaning  that  such  person  is  entitled  to  vote  at  municipal 
elections  but  is  not  to  be  counted  for  the  purpose  of  determin- 
ing representation  in  the  county  council,  and  all  such  names 
shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act.  JVlia' 1960, 

14.  Percentage  applied  in  determining  the  amount  of 
business  assessment  under  section  7. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessment. 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  "P"  or  "S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable. 

(2)  The    following    provisions    shall    be    observed    in    the  Preparation 
preparation  of  the  assessment  roll: 

1.  Xo  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 

:eased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.B.,  deceased"  (giving  the  name 
of  the  deceased  person). 
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Mechanical 
preparation 


2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon)  in 
the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person^  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll. 

(3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 
the  roll,  and  without  limiting  the  generality  of  the  foregoing, 

(a)  in  the  case  of  a  Canadian  citizen  or  British  subject, 
the  letters  "C  C",  "B  S"  may  be  omitted  and  such 
omission  signifies  that  the  person  is  entered  on  the 
roll  as  a  Canadian  citizen  or  British  subject; 


(b)  in  the  case  of  a  public  school  supporter,  the  letter 
"P"  may  be  omitted,  and  such  omission  signifies 
that  the  person  is  entered  on  the  roll  as  a  public 
school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "0"  may  be 
omitted,  and  such  omission  signifies  that  the  person 
is  entered  on  the  roll  as  an  owner.  R.S.O.  1960, 
c.  23,  s.  20,  amended. 


Interpre- 
tation 


18. — (1)  In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it; 

(b)  "father"  includes  stepfather; 

(c)  "mother"  includes  stepmother; 

(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  of  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
of  which  is  not  less  than  five  years,  except  where  t 
person  is  a  widow  and  in  that  case  "owner"  meai 
"owner  in  her  own  right"  of  such  an  estate; 
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(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(/)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of 
twenty -one  years  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty -one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll, 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  J0anr™and 
is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  havedau8hters 
resided  on  the  farm  for  the  twelve  months  next  preceding  and 

are  residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers' 
sons,  or  farmers'  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is  daughter1  °r 
insufficient,  if  equally  divided  between  a  father  or  mother  and  £° t^wied 
son  or  daughter,  and  they  were  jointly  assessed  for  it,  toentered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  Assessment 
resident  as  provided  in  subsection  2,  and  the  farm   is  not  to8q55Sify * 
assessed  for  an  amount  sufficient,  if  equally  divided  between  a11  sons 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal election,  so  many  of   the   sons   in   the  order   of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and  Idem 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
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equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons 


Right  of 
daughter  to 
vote  where 
no  sons 


Right  of 
daughter  to 
vote  where 
sons  also 
vote 


Right  of 
farmer's 
sister  to 
vote 


(6)  Where  a  father  or  mother  has  no  sons,  the  daughters, 
if  any,  for  the  purposes  of  subsection  4  or  5  are  entitled 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 
sons,  would  have  been  entitled  to  be  entered  on  the  roll. 
R.S.O.  1960,  c.  23,  s.  24  (1-6). 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so  many 
of  the  daughters  in  the  order  mentioned  for  sons  in  subsection 
4  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  the  father,  mother  and  the  sons  and  daugh- 
ters, would  be  sufficient  to  qualify,  are  entitled  to  be  entered 
on  the  roll  as  farmers'  daughters.     New. 

(8)  A  farmer's  sister  has  the  same  right  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 


(9)   In  case  more  than  one  farmer's  sister  has  the  right 


Right  of 
more  than 

sister^t™^  s  un<^er  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
vote  and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 

all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on  the 
roll  as  farmer's  sisters. 

occasional  (io)  Occasional  or  temporary  absence  from  the  farm  for  a 

El  DS6T1CG  HOT)  m  #  •''*«'  j  m       « •   i  i 

to  disqualify  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 
or  farmer's  sister  to  be  entered  on  the  roll.  R.S.O.  1960, 
c.  23,  s.  24  (8-10). 


Assessor  to 
be  guided  by 
index  book 
R.S.O.  1960, 
c.  368 


19.  Where  the  index  book  required  by  section  54  of  The 
Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  that  are 
by  law  necessary  in  order  to  entitle  supporters  of  Roman 
Catholic  separate  schools  to  exemption  from  the  public  school 
tax.     R.S.O.  1960,  c.  23,  s.  25. 
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20.  An  assessor,  where  the  entry  in  the  index  book  men- Evidence 
tioned  in  section  19  does  not  show  a  ratepayer  to  be  a  sup- assessor  to 
porter  of  separate  schools,  shall  accept  the  statement  of  the  persons  as 
ratepayer,  or  a  statement  made  on  his  behalf  and  by  hisschoot  e 
authority,  and  not  otherwise,  that  he  is  a  Roman  Catholic, BUDDorters 
as  sufficient  prima  facie  evidence  for  placing  such  person  on 
the  assessment  roll  as  a  separate  school  supporter,  or  if  the 
assessor  knows   personally  any  ratepayer   to   be  a   Roman 
Catholic,  this  is  also  sufficient  for  placing  such  person  on  the 
assessment  roll  as  a  separate  school  supporter.     R.S.O.  1960, 
c.  23,  s.  26,  amended. 

21. — (1)  The  Assessment  Review  Court  shall  hear  and  f„  j}0,^ 
determine  all  complaints  with  regard  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  roll  as  public 
school  supporters  or  as  Roman  Catholic  separate  school 
supporters,  and  any  person  so  complaining  or  any  ratepayer 
or  school  board  may  give  notice  in  writing  to  the  person  whose 
name  appears  on  the  assessment  notice  as  the  person  giving 
the  notice  on  behalf  of  the  municipality  of  such  complaint, 
and  the  provisions  of  this  Act  as  to  giving  notice  of  complaints 
against  the  assessment  roll  and  proceedings  for  the  trial 
thereof  apply  to  complaints  under  this  section  except  that  the 
notice  of  complaint  may  be  given  at  any  time  on  or  before  the 
14th  day  of  October  or  the  last  day  for  appealing  to  the 
court  whichever  is  the  later.  R.S.O.  1960,  c.  23,  s.  27  (1); 
1961-62,  c.  6,  s.  3;  1967,  c.  4,  s.  1  (1),  amended. 

(2)  Liability  in  respect  of  public  or  separate  school  support  ^f^Ion 
shall  be  determined   in  accordance  with  the  circumstances  of  school 
existing  at  the  time  the  notice  of  complaint  was  given.    R.S.O.  time  for 
1960,  c.  23,  s.  27  (2). 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  ^H^mont 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notlce 
the  notice  under  subsection  1,  the  person  to  whom  the  notice 

has  been  given  under  subsection  1  shall  prepare  and  deliver 
to  the  clerk  of  the  municipality,  on  or  before  the  last  day  for 
giving  the  notice  of  complaint,  a  revised  assessment  notice 
showing  liability  in  accordance  with  the  circumstances  existing 
at  the  time  the  notice  of  complaint  was  given,  which  notice 
shall  be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of 
the  court  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  shall  amend 
the  roll  in  accordance  with  such  revised  assessment  notice 
unless  one  of  the  parties  concerned  or  his  agent  appears  at 
the  hearing  and  objects  thereto,  in  which  event  the  court 
shall  determine  the  matter  as  provided  in  subsection  1. 
R.S.O.  1960,  c.  23,  s.  27  (3);  1967,  c.  4,  s.  1  (2),  amended. 
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Notice  to  be 

given  of 

assessment 

as  public  or 

separate 

school 

supporter 


22. — (1)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  be  printed  in  conspicuous 
characetrs,  or  written  across  or  on  the  assessor's  notice  to 
every  ratepayer  provided  for  by  section  40  in  addition  to  the 
proper  entry  heretofore  required  to  be  made  in  the  column 
respecting  the  school  tax,  the  following  words:  "Your  are 
assessed  as  a  Separate  School  supporter''  or  "You  are  assessed 
as  a  Public  School  supporter" ,  as  the  case  may  be;  or  these 
words  may  be  added  to  the  notice  to  the  ratepayer. 


Notice  to  be 
given  of 
change  in 
assessment 
as  public  or 
separate 
school 
supporter 


(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a 
separate  school  supporter  or  where  a  ratepayer,  who  was  in 
the  next  preceding  year  assessed  as  a  separate  school  sup- 
porter, is  being  assessed  as  a  public  school  supporter,  it  is 
the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 
a  written  or  printed  notice  to  the  ratepayer  that  the  change 
is  being  made.     R.S.O.  1960,  c.  23,  s.  28,  amended. 


YJ^J},%  r  23. — (1)  The  assessment  commissioner  shall  cause  a  yearly 

census  of  v   /  .   .      ,.  , 

inhabitants  census  to  be  taken  of  the  inhabitants  of  every  municipality  of 
the  region  for  which  he  is  the  assessment  commissioner  accord- 
ing to  the  following  age  groups: 


Group    Age 

1. — 3  and  under 

2.-4 

3.-5 

4. — 6  and  7 


Group    Age 
5.-8  and  9 
6.— 10  to  13 
7.— 14 
8.— 15 


Group  Age 
9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


R.S.O.  1960,  c.  23,  s.  29  (1),  amended. 


Register 
of  census 


(2)  The  assessment  commissioner  shall  cause  the  census 
to  be  entered  in  a  register,  which  shall  show  the  population 
in  the  age  groups  as  required  under  subsection  1,  and  such 
register  shall  be  according  to  the  form  and  include  the  partic- 
ulars prescribed  by  the  Department. 


r1etSrngoafnd        (3)  The  census  shall  be  taken  yearly  on  or  before  the  30th 
census  ^ay  0f  September  and  a  summary  thereof  showing  the  total 

number  of  inhabitants  according  to  the  age  groups  set  forth 
in  subsection  1  shall  be  returned  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  not  later  in  the  same 
year  than  the  1st  day  of  October.     1966,  c.  10,  s.  6,  amended. 


Owner- 
occupied 
land 


24. — (1)  Land  occupied  by  the  owner  shall  be  assessed 
against  him. 
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(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the^£°c£J?pied 
municipality  shall  be  assessed  against  him.  resident 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occu- Jegf^ent 
pied  by  any  person  other  than  the  owner  shall  be  assessed  °enanted  by 
against  the  owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  £nCdUowned 
in  the  municipality  shall  be  assessed  against  the  owner,  if  resident 
known,  and  against  the  tenant.     R.S.O.  1960,  c.  23,  s.  32  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents    shall    be,and°of  n'on- 
assessed  in  the  same  manner  as  the  land  of  residents  and,resldents 
where  the  name  of  the  owner  cannot  be  ascertained,   the 
assessor  shall  insert  the  word  "non-resident"  in  the  assess- 
ment roll  for  the  name  of  the  owner  opposite  the  description 

of  the  land.     R.S.O.  I960,  c.  23,  s.  32  (5),  amended. 

(6)  Where  land  is  owned  by  more  persons  than  one,  and^gre 
any  one  of  the  owners  is  not  resident  in  the  municipality,  n^n^res^dent 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-  whennto  be 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  andde^n®d 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be 

the  owner.     R.S.O.  1960,  c.  23,  s.  32  (6,  7). 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  adminis-  by  trustee?, 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof, 

as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  the  roll,  and  such  trustee,  guardian, 
executor  or  administrator  is  only  personally  liable  when  and 
to  such  extent  as  he  has  property  as  such  trustee,  guardian, 
executor  or  administrator,  available  for  payment  of  such 
taxes.     R.S.O.  1960,  c.  23,  s.  32  (8),  amended. 

25.  The  real  estate  of  any  transportation  or  transmission  transporta- 
company  shall  be  considered  as  land  of  a  resident  in  the  muni- transmission 
cipality  although  the  company  does  not  have  an  office  in  thecompany 
municipality.     R.S.O.  1960,  c.  23,  s.  33. 
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of8crownnt        26# — (*)  Notwithstanding  paragraph   1  of  section  3,  the 
lands  tenant  of  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
section  1,  also  includes  any  person  who  uses 
land  belonging  to  the  Crown  as,  or  for  the 
purposes  of,  or  in  connection  with,  his  resi- 
dence, irrespective  of  the  relationship  between 
him  and  the  Crown  with  respect  to  such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(Hi)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 
R.S.O.  1960,  c.  23,  s.  34  (1),  amended. 

inSSSSP*        (2)  The  tenant  of  land  held  in  trust  for  a  band  or  body  of 
lands  Indians  who  is  not  a  member  of  such  band  or  body  where  rent 

or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person.  R.S.O. 
1960,  c.  23,  s.  34  (3). 


Tenant's 
Interests 
may  be 
sold 


R.S.O.  1960, 
c.  249 


(3)  In  addition  to  the  liability  of  every  person  assessed 
under  subsection  1  or  2  to  pay  the  taxes  assessed  against  him, 
the  interest  in  such  land,  if  any,  of  every  person  other  than 
the  Crown  and  the  band  or  body  of  Indians  for  which  it  is 
held  in  trust  or  any  member  thereof  is  subject  to  the  special 
lien  on  land  for  taxes  given  by  The  Municipal  Act  and  is 
liable  to  be  sold  or  vested  in  the  municipality  for  arrears  of 
taxes.     R.S.O.  1960,  c.  23,  s.  34  (4),  amended. 
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(4)  This  section  does  not  apply  to  the  interest  of  a  timber  &pliinb2^" 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  licensees, 
or  agreement  issued  under  The  Crown  Timber  Act,  or  to  anyR.s.o.  i960. 
right  in  timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to, c-  83 
such  licence,  lease  or  agreement,  or  to  such  improvements  or 
equipment   as   lumber   camps,    tote   roads,    telephone   lines, 
hoists,  logging  railways,  dams  or  booms  that  may  be  used 
only  temporarily  in  connection  with  logging  or  lumbering 
operations  conducted  under  such  licence,  lease  or  agreement. 
1960-61,  c.  4,  s.  3. 

27. — (1)  Subject  to  this  section,   land   shall   be  assessed  £n£tidment 
at  its  market  value. 

(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  ^fueet 
is  the  amount  that  the  land  might  be  expected  to  realize  if 

sold  in  the  open  market  by  a  willing  seller  to  a  willing  buyer. 
R.S.O.  1960,  c.  23,  s.  35  (1,  2),  amended. 

(3)  For  the  purposes  of  subsection   2,  in  ascertaining  the  I**™1  land9 
market  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  or  used  only  for  farm  purposes  by  a  tenant 

of  such  an  owner  and  buildings  thereon  used  solely  for  farm 
purposes,  including  the  residence  of  the  owner  or  tenant  and 
of  his  employees  and  their  families  on  the  farm  lands,  con- 
sideration shall  be  given  to  the  market  value  of  such  lands  and 
buildings  for  farming  purposes  only,  and  in  determining  such 
market  value  consideration  shall  not  be  given  to  sales  of  lands 
and  buildings  to  persons  whose  principal  occupation  is  other 
than  farming.  R.S.O.  1960,  c.  23,  s.  35  (3);  1960-61,  c.  4, 
s.  4  (1);  1961-62,  c.  6,  s.  4  (1);  1962-63,  c.  7,  s.  5  (1),  amended. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  owhner)dies 
of  subsection  3  dies  or  retires,  the  market  value  of  the  lands or  retires 
and  buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 

such  lands  during  the  period  the  lands  are  held  by  him  after 
his  retirement  or  held  by  his  estate  after  his  death,  but  in 
no  case  beyond  the  two  years  immediately  following  the 
owner's  death  or  retirement  unless  such  lands  are  occupied 
by  the  surviving  spouse  of  the  deceased  owner  or  by  the 
retired  owner.  1960-61,  c.  4,  s.  4  (2);  1961-62,  c.  6,  s.  4  (2), 
amended. 

(5)  When  an  appeal  has  been  taken  in  respect  of  the  Cessment 
assessment  of  farm  lands  mentioned  in  subsection  3  from  the  ontIp™ea!d 
decision  of  the  Assessment  Review  Court,  the  assessment  as 

finally  determined  on  appeal  shall  remain  fixed  in  respect  of 
the  same  lands  and  buildings  for  a  period  of  two  years  after 
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the  year  in  respect  of  which  such  appeal  was  taken  so  long  as 
the  lands  and  buildings  are  owned  by  a  person  whose  principal 
occupation  is  farming.     1962-63,  c.  7,  s.  5  (2),  amended. 


h*ndsrested  W  Land  that  has  been  planted  for  forestation  or  refores- 

tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting. 


Woodlands 


(7)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Profits 
from  mines 


tationre"  (8)  In   subsection    7,    "woodlands"    means   lands   having 

not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
order  in  council,  and  which  lands  have  been  set  apart  by  the 
owner  with  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.  R.S.O.  1960,  c.  23,  s.  35 
(15-17). 

28. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 

assessment  (2)  Every  person  occupying  mineral  land  for  the  purpose 
of  any  business  other  than  mining  is  liable  to  business  assess- 
ment as  provided  by  section  7. 

meine°raium  (3)  Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights  or  hereafter  made,  the  petroleum  mineral  rights  in  the  lands 

have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  market  value. 

Jtcx.  to1  beine'  (4)  Notwithstanding  this  section,  the  tax  payable  to  a 
b?PD°epart-  municipality  upon  a  mine  or  mining  work  liable  to  taxation 
ment  under  section  3  of  The  Mining  Tax  Act  is  subject  to  the 

c  24  2 '        '  approval  of  the  Department  and  shall  not  exceed, 
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(a)  1  J/£  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is 
based,  up  to  and  including  $2,333,333.33;  and 

(b)  2Yi  per  cent  of  the  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(5)  Notwithstanding  paragraph  19  of  section  3  but  subject  Cessment 
to  subsection  4,  the  assessment  of  profits  from  a  mine  or*°^    d 
mineral  work  or   mining  work   under  this  section  shall   be  as  for 

,111  1     ,  11    real  property 

deemed  to  be  real  property  assessment  and  the  taxes  payable 
in  accordance  with  subsection  4  upon  such  assessment  are  a 
lien  upon  all  the  lands  in  the  municipality  of  the  person  liable 
for  payment  of  such  taxes. 

(6)  The  taxes  payable  in  accordance  with  subsection  1  or  40Dfi**rxi£jltion 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(7)  Where  any  estate  in  mines,  minerals  or  mining  rights  ^jfsurfkce 
has  heretofore  or  may  hereafter  become   severed   from   thej^hts^ 
estate  in  the  surface  rights  of  the  same  lands,  whether  by  vested  in 
means  of  the  original  patent  or  lease  from  the  Crown,  or  by 

any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.  R.S.O.  I960,  c.  23,  s.  35 
(8-14). 

(8)  The  Minister  may  make  regulations,  ^e8ntt 

mining 

(a)  providing  for  the  making  of  payments  to  mining  jJamtaf 
municipalities,  and  providing  a  formula  or  method 
of  computing  such  payments; 

(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations ; 

(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(c)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required. 
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ldem  (9)  Where  a  municipality  receives  a  payment  in  any  year 

under  the  regulations  made  under  subsection  8,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection  1  or  4  in  that  year  and  the  payment  shall  be 
distributed  as  follows: 

1.  The  portion  computed  with  reference  to  the  mines  profits 
R.8X>.  1960.  as  calculated  under  section  3  of  The  Mining  Tax  Act  and  set 

out  by  the  mine  assessor  in  the  notice  or  notices  of  assessment 
referred  to  in  section  11  of  The  Mining  Tax  Act  in  respect 
of  any  or  all  mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  subsection  6. 

2.  The  portion  computed  with  reference  to  the  number  of 
miners  residing  inside  and  working  outside  the  municipality 
shall  form  part  of  the  general  funds  of  the  municipality. 

ldem  (10)  Notwithstanding    subsection    9,   where    there  are  no 

mines  profits  calculated  under  section  3  of  The  Mining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality. 

Idem  (11)  Payments  made  under  subsection  8  shall  be  paid  out  of 

such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1960,  c.  23,  s.  36. 

ofXfarmtlon  ^* — ^  *n  an^  municipality  where  lands  held  and  used 
lands  from  as  farm  lands  only  and  in  blocks  of  not  less  than  five  acres 
certain  by  any  one  person  are  not  benefited  to  as  great  an  extent 

expen  i  ures  ^  ^e  eXpenciij-ure  0f  moneys  for  and  on  account  of  public 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 

Notice  (2)  The   clerk  shall   forthwith   notify   by   registered  mail 

each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 

a  amlt  (^  ^ny    Person    complaining   that   the   by-law   does  not 

by-law  exempt  him  or  sufficiently  exempt  him  or  his  lands  from 

taxation  may,  within  fourteen  days  after  the  mailing  of  the 

notice,  notify  the  clerk  of  the  municipality  and  the  secretary 

of  the  Ontario  Municipal  Board  of  his  intention  to  appeal 
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against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
Ontario  Municipal  Board  which  has  power  to  alter  or  vary, 
any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 

(4)  If  the  council  fails  to  pass  the  by-law  before  the  1st  ^g^?* no 
day  of  March,  any  person  affected  may,  on  or  before  the  21st  p^j^ 
day  of  March,  notify  the  clerk  of  the  municipality  and  the 
Minister  of  his  intention  to  appeal   to  the   Minister,  and, 

upon  such  an  appeal  being  taken,  the  Minister  may  make  an 
order  declaring  what  part,  if  any,  of  the  lands  of  the  person 
appealing  is  exempt  or  partly  exempt  from  taxation,  and  such 
order  when  approved  by  the  Lieutenant  Governor  in  Council 
and  published  in  The  Ontario  Gazette  shall  be  deemed  to  be 
the  by-law  of  the  council  as  if  passed  under  subsection  1 
except  that  there  shall  be  no  appeal  therefrom  under  sub- 
section 3.     R.S.O.  1960,  c.  23,  s.  37  (1,  4),  amended. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  or  Assessment 
affect  any  right  of  appeal  against  an  assessment.     R.S.O.  1960,  affected 

c.  23,  s.  37  (6). 

30. — (1)  Section  29  applies  to  a  police  village  so  that  farm  ofxeJmmtlon 
lands  situate  therein  may  be  exempted  or  partly  exempted  lands  in 
from  taxation  in  the  same  manner,  to  the  same  extent,  and  villages 
for  the  purposes  mentioned  in  that  section. 

(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  Exemption 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  29  to  be  passed 
and  forthwith  after  passing  the  by-law  shall  furnish  a  certified  oFpoiice66* 
copy  thereof  to  the  clerk  of  the  township  or  townships  invillago 
which  the  police  village  or  any  part  thereof  is  situate,  and  all 

notices  to  be  given  under  that  section  shall  be  given  to  the 
trustees  or  board  of  trustees  of  the  police  village  instead 
of  to  the  clerk  of  the  municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  ^aw of 
shall  notify  the  clerk  of  the  township  or  townships,  in  which  decisions 
the  police  village  or  any  part  thereof  is  situate,  of  any  decision  of  judge  to 
of  the  Minister  or  the  Ontario  Municipal  Board  in  respect  of  tovfnship  ° 
lands  in  the  police  village  made  under  section  29  forthwith cer 

after  it  is  received.     R.S.O.  1960,  c.  23,  s.  38  (1-3),  amended. 

(4)  The   provisions  of   every   by-law   of   a   police   village  ofPbyi-1!w°a 
passed   under  the  authority  of  this  section,  and  of  every  J^^^p 
decision  of  the   Minister  or  the  Ontario   Municipal   Board 8t?king 
with  respect  to  such  police  village,  shall  be  made  applicable 

by  the  council  of  the  township  or  townships  in  which  the 
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Agreement 
for  fixed 
assessment 
for  golf 
course 


police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  I960,  c.  23,  s.  38  (5),  amended. 

31. — (1)  Any  local  municipality  may  enter  into  an  agree- 
ment with  the  owner  of  a  golf  course  for  providing  a  fixed 
assessment  for  the  land  occupied  as  a  golf  course,  but  not 
including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure,  to  apply 
to  taxation  for  general,  school  and  special  purposes,  but  not 
to  apply  to  taxation  for  local  improvements.  R.S.O.  1960, 
c.  23,  s.  39  (1);  1966,  c.  10,  s.  7  (1). 


municipal  (2)  Where  a  golf  course  has  a  fixed  assessment  under  an 

officials:         agreement  under  subsection  1, 


assessment 


(a)  the  golf  course  shall  be  assessed  each  year  as  if  it 
did  not  have  a  fixed  assessment; 


record 


distribution 
of  taxes 


Agreement 
to  be 
registered 


(b)  the  treasurer  shall  calculate  each  year  what  the 
taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 

(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes 
that  would  have  been  paid  if  the  golf  course  did 
not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  such  interest  as 
may  be  agreed  upon  on  the  aggregate  amount  of  the 
debit  on  such  date;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be 
distributed  among  the  bodies  for  which  the  munici- 
pality is  required  to  levy  in  the  porportion  that 
the  levy  for  each  body  bears  to  the  total  levy. 

(3)  Every  agreement  shall  be  registered  in  the  registry 
office  or  land  titles  office,  as  the  case  may  be,  in  the  county 
in  which  the  golf  course  or  any  part  thereof  is  located.  R.S.O. 
1960,  c.  23,  s.  39  (2,  3). 


Termination       (4)  When  an  agreement  is  for  any  reason  terminated  as  to 
ment,  as         the  whole  of  the  lands  in  respect  of  which  the  fixed  assessment 

to  all  of  .  ,  i     11 

lands  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course,  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2; 
or 
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(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as^^P^1"* 
to  a  part  of  the  land  in  respect  of  which  the  fixed  assessment 

is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the 
amounts  of  interest  debited  in  accordance  with 
clause  c  of  subsection  2,  that  is  attributable  to  the 
portion  of  the  golf  course  in  respect  of  which  the 
agreement  is  terminated;  or 

(b)  require  the  municipality  to  purchase  the  part  of  the 
golf  course  in  respect  of  which  the  agreement  is 
terminated  for  an  amount  equal  to  the  fixed  assess- 
ment that  is  attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  £,rm?nated 
agreement  under  subsection  1,  the  agreement  shall  terminate  whentend^ 
as  to  the  whole  or  any  part  of  the  land  in  respect  of  which  used  as  golf 
the  fixed  assessment  is  given  when  the  whole  or  any  such 

part  thereof  ceases  to  be  occupied  for  the  purposes  of  a  golf 
course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  Termination 
December  in  any  year  upon  the  owner  of  the  golf  course  ment 
giving  six  months  notice  of  such  termination  in  writing  to  the 
municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  Dispute 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 

shall  be  settled  by  the  Ontario  Municipal  Board,  and  the 
decision  of  the  Board  is  final.    1966,  c.  10,  s.  7  (2). 

32. — (1)  The  property  by  subclause  v  of  clause  /  of  section  Assessment 
1  declared  to  be  "land"  that  is  owned  by  companies  or  persons  water,  heat, 
supplying  water,  heat,  light  and  power  to  municipalities  and  and  trans- 
the  inhabitants  thereof,  and  companies  and  persons  operating  companies 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied  petro- 
leum gas  or  any  mixture  of  any  of  them  shall,  whether  situate 
or  not  situate  upon  a  highway,  street,  road,  lane  or  other  public 
place,  when  and  so  long  as  in  actual  use,  be  assessed  at  its 
market  value  in  accordance  with  section  27.     R.S.O.   1960, 
c.  23,  s.  40  (1),  amended. 

(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  Jf^tfon011 
section  33. 
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of8worksent  (3)  Where  the  property  of  any  such  company  or  person 
fxteitding  extends  through  two  or  more  municipalities,  the  portion 
or  more  thereof  in  each  municipality  shall  be  separately  assessed 
paiitiea  therein  at  its  value  as  an  integral  part  of  the  whole  property. 

R.S.O.  1960,  c.  23,  s.  40  (2,  3). 

ofltruc1-611*  W  Notwithstanding  any  other  provisions  of  this  Act,  the 
etc68,  f alls'  structures,  substructures,  superstructures,  rails,  ties,  poles 
transporta-    and  wires  of  such  a  transportation  system  are  liable  to  assess- 

tlon  system  -  ■.         •  ■   .  *  i  ,      .i 

ment  and  taxation  in  the  same  manner  and  to  the  same  extent 
as  those  of  a  steam  railway  are  under  section  38  and  not 
otherwise.    R.S.O.  1960,  c.  23,  s.  40  (5). 

£ttonpre"  33.— (1)   In  this  section, 

1968-69.  (a)  "gas"    means   gas   as   defined   in    The  Energy  Act, 

1968-69 »; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal ; 

(d)  "pipe    line    company"    means   every    person,    firm, 
partnership,   association   or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  which  i 
situate  in  Ontario.     R.S.O.   1960,  c.  23,  s.  41   (1); 
1966,  c.  10,  s.  8  (1). 
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(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe  mSnicV 
line  company  shall  notify  the  assessment  commissioner  of  pautiea 
each  municipality  of  the  age,  length  and  diameter  of  all  its 
transmission  pipe  lines  located  in  the  municipality  as  of  the 

1st  day  of  June  of  that  year.     1966,  c.  10,  s.  8  (2),  amended. 

(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a  Di8Putes 
transmission  pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 

its  decision  is  final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act.  but ot^^unl 
subject  to  subsection  6,  a  pipe  line  shall   be  assessed   for 
taxation  purposes  at  the  following  rates: 


Oil  Transmission  Pipe  Line 


Size 
of  Pipe 

%"  to  1*.  .  .       Nominal  Inside  Diameter 

\H'toiy2'.. 

2'and2M'.. 

•}»  »  7>  r> 

4'and4H" 
5'  and  5%'.. 
6'  and  6%'.. 
8' 

in#  »  »  » 

ajt  n  j>  » 

14* Outside  Diameter 

16' *  " 

18' * 

20' *  " 

22' "  " 

24'  "  " 

26'...    .    ..  "  ■ 

28' "  " 

30' " 

32' 

34'  "  " 

36'.!  ! "         ■ 

38' "  " 


Assessment 
per  Foot 
of  Length 


t  1.20 

1.45 

1.70 

2.20 

2.70 

3.20 

3.70 

5.90 

6.80 

8.55 

9.20 

10.35 

11.45 

12.45 

13.75 

14.80 

15.70 

16.75 

17.70 

18.65 

19.50 

20.35 

21.35 


Field  and  Gathering  Pipe  Line 


X'  to  lr. . . 

iH'toiy2'. 

2'and2H'. 

3' 

4'and4^'. 
5'and5%'. 
6'  and  6%'. 

8' 

10' 

12' 


Nominal  Inside  Diameter 


$     .90 

1.09 

1.31 

1.69 

2.10 

2.47 

2.89 

4.65 

5.44 

6.90 
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Gas  Transmission  Pipe  Line 


Assessment 

Size 

per  foot 

of  Pipe 

of  Length 

M'to  1".  .  . 

Nominal  Inside  Diameter 

...      $  1.20 

lH'tolH'.. 

» 

n 

n 

1.45 

2"  and  2%" . . 

» 

» 

n 

1.75 

3" 

» 

n 

n 

2.25 

4"  and  W. . 

n 

n 

n 

2.80 

5"  and  5y8"-. 

n 

n 

T> 

3.30 

6"  and  6%'.. 

n 

n 

" 

3.85 

8" 

» 

n 

» 

6.20 

10" 

n 

n 

n 

7.25 

12" 

n 

n 

n 

9.20 

14" 

Outside 

n 
n 
n 
n 
n 
» 
n 

Diameter , 

n 
n 
n 
» 
n 
n 
n 
n 
n 
n 
n 
n 

10.00 

16" 

11.40 

18" 

12.75 
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R.S.O.  1960.  c.  23,  s.  41  (4,  5),  amended. 


ofdissess-ent       (^)  ^^e   assessment   of   pipe   lines   in   each   municipality 
ment  determined  under  subsection  4  shall  be  adjusted  by  the  applica- 

tion of  the  latest  equalization  factor  provided  by  the  Depart- 
ment.   1965,  c.  6,  s.  3  (1). 

«onrof  pipe        (^)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per 
lines  cent  0f  the  assessed  value  of  the  pipe  line  every  three  years 

from  the  year  of  installation,  with  a  maximum  depreciation 

of  55  per  cent.    1966,  c.  10,  s.  8  (3). 

removed8  0)  A  pipe  line  removed  from  one  location  and  reinstalled  in 

fn1anotthae1red  anotner    location    shall,    where    depreciation    is    applicable, 
location         continue  to  be  depreciated  at  the  foregoing  rates  as  though 
remaining  in  its  original  location. 

abandoned  (8)  A  pipe  line  that  has  been  abandoned  in  any  year 
ceases  to  be  liable  for  assessment  effective  with  the  assessment 
next  following  the  date  of  abandonment.  R.S.O.  1960,  c.  23, 
s.  41  (8,  9). 


?feasusess°-n  (9)  Where  a  pipe  line  has  been  constructed  and  used  for 

the  transportation  of  oil  or  gas  and  ceases  to  be  so  used  by 
reason  of  an  order  or  regulation  of  an  authority  having 
jurisdiction  in  that  behalf,  other  than  the  taxing  authority, 


pipe  line 
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and  an  application  to  the  proper  authority  for  permission  to 
abandon  such  pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as  it  is  not 
used  for  the  transportation  of  oil  or  gas.    1966,  c.  10,  s.  8  (4). 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or  ^taxation 
across  any  highway  or  any  lands  exempt  from  taxation  under  °Tn  p^J™ 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless  property 
liable  to  assessment  and  taxation  in  accordance  with   this 
section. 

(11)  Notwithstanding  the  other  provisions  of  this  Act  or  any  HabMty 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 

and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 

(12)  Where  a  pipe  line  extends  through  two  or  more  oftuf™i?M 
municipalities,  only  the  portion  or  portions  thereof  in  each  fn'®1^"*,,. 
municipality  are  liable  for  assessment  and  taxation  in  that  more  muni- 

....  cipalities 

municipality. 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  onPmunfcipai 
two  municipalities  or  so  near  thereto  as  to  be  in  some  places  boundaries 
on  one  side  and   in  other  places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 

wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  pVo^erty 
be  deemed   to  be  real   property  assessment  and   the   taxes as8essment 
payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 

line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality.    R.S.O.  1960,  c.  23,  s.  41  (10-14). 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  oV^ites 
by  the  Minister  in  the  year  1971  and  every  third  year  there- 
after, and   in  any  such  year   the   Lieutenant  Governor  in 
Council  may  by  regulation  amend  or  re-enact  the  table  of 

rates  set  out  in  subsection  4.  R.S.O.  1960,  c.  23,  s.  41  (15); 
1965,  c.  6,  s.  3  (2). 

34.  Except  as  provided  by  subsection  14  of  section  8,  Srws.'&o1.!8, 
where  any  structure,  pipe,  pole,  wire  or  other  property  is  ^e^oundary 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
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Interpre- 
tation 


way  forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly  within 
either  of  them,  it  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipalities 
taken  together.    R.S.O.  1960,  c.  23,  s.  42. 

35. — (1)  In  this  section, 

(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 


R.S.O.  I960, 
o.  98 


(b)  "public  utility"  means  a  public  utility  as  defined  in 
The  Department  of  Municipal  Affairs  Act  and  in- 
cludes parking  facilities  on  land  owned  by  a  municipal 
corporation  or  by  a  municipal  parking  authority 
established  under  any  general  or  special  Act.  R.S.O. 
1960,  c.  23,  s.  43  (1). 


Property 
deemed 
vested  in 
commission 


(2)  For  the  purposes  of  this  section,  land  and  buildings 
owned  by  and  vested  in  a  municipal  corporation  and  used  for 
the  purposes  of  a  public  utility  shall  be  deemed  to  be  owned 
by  and  vested  in  the  commission  operating  the  public  utility. 
R.S.O.  1960,  c.  23,  s.  43  (2);  1967,  c.  4,  s.  2. 


mentsato>ay        &)  Every   commission   shall    pay   in   each    year,    to   any 
munici-  municipality  in  which  are  situated  lands  or  buildings  owned 

by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  according  to  the  average  value  at  which  lands  are 
assessed  in  the  municipality  and  the  assessed  value  of  such 
buildings,  would  produce.  R.S.O.  1960,  c.  23,  s.  43  (3) ;  1962- 
63,  c.  7,  s.  6,  amended. 

ldem  (4)  The  commission  shall  also  pay  the  amount  that  the 

current  rates  on  business  assessment  on  the  lands  or  buildings 
referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  appli 
able  percentage  of  the  assessed  value  provided  for  in  sub- 
section 3. 
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(5)  The  commission  shall  also  pay  the  amount  that  theIdem 
current  rates  on  business  assessment  would  produce  on  lands 
and   buildings   owned   or  occupied    by   the   commission   for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  section  62  of  The  Local  Improvement  f£p*love. 
Act,  the  commission  shall  pay  local  improvement  assessments.  ments 
R.S.O.  1960,  c.  23,  s.  43  (4-6).  SIm1960, 

(7)  The  payments  received  under  subsections  3,  4  and  5^uGnc?pa° 
shall  be  credited  by  the  municipality  to  the  general  fund  of general  fl,nd 
the  municipality.     R.S.O.  1960,  c.  23,  s.  43  (7);  1966,  c.  10, 

s.  9. 

(8)  Subject  to  subsections  3,  4  and   10,  the  property  on^^nt 
which  payment  is  to  be  made  under  subsections  3,  4  and  5  appeals 
shall  be  assessed  according  to  this  Act,  and  the  provisions  of 

this  Act  respecting  appeals  apply. 

(9)  The  valuation  of  properties  assessed  under  this  section  ^  included0 
shall  be  included  when  equalizing  assessment  or  apportioning in  equalizing 

.       .  -i  o  rt-  o  assessment 

levies  for  any  purpose. 

(10)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 

not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission. 

(11)  Nothing  in  this  section  exempts  from  taxation  any Appliration 
part  of  any  works,  structures,  substructures  or  superstructures 

when  occupied  by  a  tenant  or  lessee. 

(12)  Notwithstanding  subsection  10,  telephone  companies  JJejlhone1 
assessed  under  this  section  shall  be  assessed  to  the  same  companies 
extent  as  telephone  companies  are  assessed  under  sections  8 

to  11. 

(13)  This  section  applies  notwithstanding  any  other  pro-  Section0" 
vision  in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement  heretofore  made,  and   any  agreement  heretofore 

made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.  R.S.O.  1960, 
c  23,  s.  43  (8-13). 
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of0payraent8       (^)  The  Provisi°ns  of  this  Act  and  The  Municipal  Act  with 
r.s.o.  i960,  respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  the 

payments  required  to  be  made  by  a  commission  under  this 

section.     1961-62,  c.  6,  s.  5,  amended. 


Bridges 
and  tunnels 
over  inter- 
national 
boundary 
line 


36.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor- 
poration, and  that  crosses  a  river  forming  the  boundary  be- 
tween Ontario  and  any  other  country  or  province,  the  part 
of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens,  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  1  of  section  32.  R.S.O.  1960,  c.  23, 
s.  44. 


Bridges  and 
tunnels 
between 
munici- 
palities 


37.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of 
any  person  or  corporation  between  two  municipalities  in 
Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 
on  the  basis  of  valuation  of  the  whole.  R.S.O.  1960,  c.  23, 
s.  45. 


to  munici 
palities 


companies  ***** — (*)  Every  railway  company  shall  transmit  annually 

to  furnish      on  or  before  the  1st  day  of  February  to  the  clerk  of  every 

C6FL3.1T1 

statements     municipality  in  which  any  part  of  the  roadway  or  other  real 
property  of  the  company  is  situate,  a  statement  showing, 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

(b)  the  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 

(d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  b  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  if 
to  the  assessment  commissioner. 
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(2)  The  land  and   property  under  subsection   1   shall   be  Assessment 
assessed  as  follows,  land 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  sub- 
structures and  superstructures,  rails,  ties,  poles  and 
other  property  thereon; 

(b)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers, 
rights  and  franchises.  R.S.O.  1960,  c.  23,  s.  46  (1,2), 
amended. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  the  p*ief;  sub- 
structures, substructures,   superstructures,  rails,   ties,   poles,  |^uctures. 
wires  and  other  property  on  railway  lands  and  used  exclusively  assessable 
for  railway  purposes  or  incidental  thereto  (except  stations, 

freight  sheds,  offices,  warehouses,  elevators,  hotels,  heating 
plants,  round  houses  and  machine,  repair  and  other  shops) 
shall  not  be  assessed,  but  heating  plants  shall  be  exempt 
from  assessment  to  the  extent  that  the  amount  of  steam  or 
heat  is  used  in  relation  to  the  cleaning  or  heating  of  rolling 
stock.     R.S.O.  1960,  c.  23,  s.  46  (3);   1962-63,  c.  7,  s.  7  (1). 

(4)  The  assessment  commissioner  shall  deliver  at,  or  trans-  assessment 
mit  by  mail  to,  any  station  or  office  of  the  company  a  notice, 
addressed  to  the  company,  of  the  total  amount  at  which 

he  has  assessed  the  land  and  property  of  the  company  in  the 
municipality  showing  the  amount  of  each  description  of 
property  mentioned  in  the  above  statement  of  the  company, 
and  the  statement  and  notice  respectively  shall  be  held  to  be 
the  assessment  return  and  notice  of  assessment  required  by 
sections  14  and  40.     R.S.O.  1960,  c.  23,  s.  46  (4),  amended. 
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Exemption 
from  other 
assessments 


(5)  A  railway  company  assessed  under  this  section  is 
exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements  and  except  for  busi- 
ness assessment  in  respect  of  hotels  under  section  7  and 
business  assessment  upon  the  portion  of  a  heating  plant  that 
is  in  the  proportion  that  the  amount  of  the  heat  produced  by 
such  plant  that  is  sold  for  the  purposes  of  a  hotel  or  for  a 
purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant  in  any 
year.     R.S.O.  1960,  c.  23,  s.  46  (5);    1962-63,  c.  7,  s.  7  (2). 


Quinquen- 
nial railway 
assessment 


39.  When  an  assessment  has  been  made  under  section  38, 
the  amount  thereof  in  the  roll  as  finally  revised  and  corrected 
for  the  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment,  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year, 


Notioe  of 
assessment 


Delivery 
of  notice, 
residents 


(a)  the  amount  may  be  reduced  by  deducting  therefrom 
the  value  of  any  land  or  property  included  in  such 
assessment  that  has  ceased  to  belong  to  the  company; 
and 

(b)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  in- 
cluded in  such  assessment  and  the  value  or  increase 
in  value  of  any  land  or  property  of  the  company  that 
is  erected,  altered  or  enlarged  and  the  value  or 
increase  in  value  of  any  land  or  property  or  portion 
thereof  that  has  ceased  to  be  exempt  from  taxation. 
1962-63,  c.  7,  s.  8. 

40. — (1)  The  assessment  commissioner  or  an  assessor,  shall, 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment 
roll,  deliver  in  the  manner  provided  in  this  section  to  every  per- 
son named  therein,  except  persons  entered  on  the  roll  under 
section  18,  a  notice  in  a  form  prescribed  by  the  regulations  of 
the  sum  or  sums  for  which  such  person  has  been  assessed  and 
such  other  particulars  as  are  mentioned  in  the  prescribed 
form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or 
more  certificates  to  be  attached  to  the  roll  or  to  any  part  of 
the  roll  certifying  the  date  or  dates  upon  which  the  notices 
were  delivered,  and  the  entry,  certificate  and  certificates  a 
prima  facie  evidence  of  the  delivery.  1966,  c.  10,  s.  10. 
amended. 

(2)  When  the  person  assessed  is  resident  in  the  munici 
pality,  the  notice  shall  be  delivered  by  leaving  it  at  his  res 
idence  or  place  of  business  or  by  mailing  it  addressed  to  h 
at  his  residence  or  place  of  business. 
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(3)  When  the  person  assessed  is  not  resident  in  the  munici-°^enta 
pality,  the  notice  shall  be  delivered  by  mailing  it  addressed 

to  him  at  his  last  known  address.  R.S.O.  1960,  c.  23,  s.  48  (2,  3). 

(4)  When  a  person  assessed  furnishes  the  assessment  com-^d°dt^gof 
missioner  with  a  notice  in  writing  giving  the  address  to  which 

the  notice  of  assessment  may  be  delivered  to  him  and  request- 
ing that  the  notice  be  delivered  to  such  address,  the  notice  of 
assessment  shall  be  so  delivered,  and  such  notice  stands 
until  revoked  in  writing.  R.S.O.  1960,  c.  23,  s.  48  (4), 
amended. 

(5)  The    assessment    commissioner    or    an    assessor    shall  notice1*4'0" 
deliver  with  the  notice  required  by  subsection  1,  or  publish  in 

a  newspaper  having  general  circulation  in  the  municipality  in 
which  the  land  assessed  is  situated,  a  notice  setting  forth, 

(a)  the  last  day  for  appealing  the  assessment; 

(b)  the  times  and  places  where  the  assessment  roll  may 
be  examined  and  discussed  with  the  assessment 
commissioner  or  an  assessor; 

(c)  any  significant  and  unusual  change  in  the  amount  of 
the  assessment;  and 

(d)  any  other  information  which,  in  the  opinion  of  the 
assessment  commissioner,  is  desirable, 

but  any  failure  to  send  such  notice  does  not  affect  the  validity 
of  any  assessment. 

41.  Notwithstanding  the  delivery  or  transmission  of  any  Jf°££?°J4°n 
notice  provided  for  by  section  40,  the  assessment  commis-  |nie!n^J^n 
sioner  at  any  time  before  the  time  fixed  for  the  return  of  the 
assessment  roll  may  correct  any  error  in  any  assessment  and 
alter  the  roll  accordingly,  and  he  shall  do  so  upon  notice 
being  given  to  him  of  any  error,  and,  upon  so  correcting  or 
altering  any  assessment,  he  shall  deliver  or  transmit  to  the 
person  assessed  an  amended  notice.  R.S.O.  1960,  c.  23, 
s.  49,  amended. 

42. — (1)  If  at  any  time  it  appears  to  any  officer  of  the  o^utted^rom 
municipality  that  land  liable  to  assessment  has  been  omitted  collector's 
from  the  collector's  roll  in  whole  or  in  part  for  the  current 
year  or  for  either  or  both  of  the  next  two  preceding  years,  he 
shall  report  the  omission  to  the  clerk  of  the  municipality; 
thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
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Omissions 
of  business 
assessment 


of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  av- 
erage of  the  three  previous  years,  if  assessed  for  such  three 
years,  but,  if  not  so  assessed,  the  clerk  shall  require  the 
assessment  commissioner  for  the  current  year  to  value  the 
land,  and  it  is  the  duty  of  the  assessment  commissioner 
to  do  so  when  required,  and  to  certify  the  valuation  in  writing 
to  the  clerk.     R.S.O.  1960,  c.  23,  s.  52  (1),  amended. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni- 
cipality that  any  business  assessment  has  been  omitted  in 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 
or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
ceding year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years. 


Notice 

and 

appeals 


(3)  Where  the  clerk  performs  any  of  the  duties  required 
by  this  section,  he  shall,  before  the  assessment  is  added  to 
the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 
the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     R.S.O.  1960,  c.  23,  s.  52  (2,  3). 


&UectS™to       43.— (1)  The  clerk  of  the  municipality  shall,  after  the 
ro11  1st  day  of  January  and  before  the  28th  day  of  November  in 

any  year,  enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  before  or 
after  the  1st  day  of  January  is  erected,  altered  or 
enlarged  and  that  after  the  1st  day  of  January 
becomes  occupied  or  reasonably  fit  for  occupancy; 
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(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
1st  day  of  January  ceases  to  be  exempt  from  taxa- 
tion or  that  ceases  to  be  assessed  as  provided  in 
subsection  3  of  section  27; 

(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  7,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessment  commissioner; 
and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be 
entitled  to  the  reduction  provided  for  in  subsection  9 
of  section  33.  R.S.O.  1960,  c.  23,  s.  53  (1);  1966, 
c.  10,  s.  11  (1),  amended. 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under  4?esUnt  °f 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 

shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsec- 
tion 4  is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  if  the  assessment  had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  Rates  for 
in  the  collector's  roll  under  clause  c  of  subsection  1,  the  real  property 
property  with  respect  to  which  such  business  assessment  is  roil 
computed  is,  for  the  number  of  months  remaining  in  the 
current  year  after  the  month  in  which  the  notice  provided 

for  in  subsection  4  is  delivered  or  sent,  liable  to  taxation  at 

the  rate  levied  under  subsection   2  of  section   294  of   The*-8.o.  i960. 

Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 

the  collector's  roll  accordingly.     R.S.O.  1960,  c.  23,  s.  53  (2,  3). 

(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col- 2£jJ*£|gBnd 
lector's  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  subsections  2 
and  3  of  section  40  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable, 
the  amount  of  the  assessment  of  real  property  liable  to  taxa- 
tion under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made  in 
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the  usual  way,  but  for  the  purposes  of  an  appeal  made  from 
an  assessment  under  this  section  the  assessment  roll  shall  be 
deemed  to  have  been  returned  on  the  day  such  assessment  is 
added  to  the  collector's  roll.  R.S.O.  1960,  c.  23,  s.  53  (4); 
1966,  c.  10,  s.  11  (2),  amended. 

Evidence  of        (5)  When  a  notice  has  been  delivered  under  subsection  4, 

oGiivGrv 

of  notice  the  assessment  commissioner  shall  enter  in  the  collector's  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates 
upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  3,  amended. 

Distribution       ^  Where  taxes  are  levied  under  this  section, 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing 
to  that  body  in  the  same  proportion  as  the  levy 
for  that  body  bears  to  the  total  levy; 

oo.S336.1362'  (^)  notwithstanding  subsection  3  of  section  69  of  The 

Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

id)  notwithstanding  clauses  a  and  b,  where  in  a  high 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators  or 
the  Ontario  Municipal  Board  to  pay  over  to  the  high 
school  board  a  fixed  annual  percentage  of  the  costs 
of  the  erection  or  maintenance  of  a  school  or  schools, 
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it  is  not  necessary  for  the  municipality  to  pay  over 
an  amount  to  the  high  school  board  as  required  by 
clauses  a  and  b,  but  the  municipality  shall  set  up 
a  credit  of  the  amounts  that  would  but  for  this 
clause  have  been  paid  over  to  the  board,  which 
credit  shall  be  used  to  reduce  the  levy  for  the  board 
in  the  following  year.  R.S.O.  1960,  c.  23,  s.  53  (5) ; 
1960-61,  c.  4,  s.  6;    1968,  c.  6,  s.  2. 

(7)  Where  taxes  are  levied  under  this  section,  the  treasurer  dement8 
shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 
clause  a  of  subsection  6  on  or  before  the  31st  day  of  December 
in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 
to  enable  the  body  to  determine  the  correctness  of  the  credit. 
R.S.O.  1960,  c.  23,  s.  53  (6). 

44. — (1)  The  clerk  of  the  municipality  shall,   after   the  ££2!aJSeStto 

return  of  the  assessment  roll  and  on  or  before  the  31st  day  of ro11 
December  in  any  year,  add  to  the  assessment  roll,  at  the  end 
thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  after 
the  return  of  the  roll  is  erected,  altered  or  enlarged 
and  as  erected,  altered  or  enlarged  is  occupied  or 
reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
return  of  the  roll  ceases  to  be  exempt  from  taxation 
or  that  ceases  to  be  assessed  as  provided  in  subsec- 
tion 3  of  section  27;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assessment  commissioner.  R.S.O. 
1960,  c.  23,  s.  54  (1),  amended. 

(2)  Where  real   property  in  any  year  becomes  liable   to£)nJ.^11dmen* 
taxation  under  subsection  3  of  section  43,  the  clerk  of  the 
municipality   shall    amend   accordingly   the   assessment   roll 
prepared  in  that  year.     R.S.O.  1960,  c.  23,  s.  54  (2). 

(3)  Where  an  addition  or  amendment  is  made  to  the  assess-  ^p0pfci£f8and 
ment  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  roll  or  the  roll  is 
amended,  deliver  as  provided  for  notices  of  assessment  in 
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subsections  2  and  3  of  section  40  to  the  person  assessed  a 
notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  43,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for  the  pur- 
poses of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
day  such  assessment  is  added  to  the  assessment  roll  or  the 
roll  is  amended.  R.S.O.  1960,  c.  23,  s.  54  (3);  1966,  c.  10, 
s.  12  (1),  amended. 


Evidence  of 
delivery 
of  notice 


(4)  When  a  notice  has  been  delivered  under  subsection  3, 
the  assessment  commissioner  shall  enter  in  the  assessment  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  4,  amended. 


assessment**       @)  Notwithstanding  section  47,  where  additions  or  amend- 
roii,  what       ments  are  made  to  an  assessment  roll  under  this  section,  the 

to  include  . 

last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  in  any  year,  be 
deemed  to  include  the  assessments  added  or  amended 
under  this  section;  and 

(b)  for  the  purpose  of  equalizing  assessments  between 
municipalities  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  R.S.O.  1960, 
c.  23,  s.  54  (4). 


make801"110  45. — (1)  To  prevent  the  creation  of  false  votes,  where  a 
inquiries  so  person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
creation  of  any  assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  such  assessment  roll,  as 
entitled  to  be  a  voter,  and  an  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  entitled  to  be  a  voter,  such  assessor  shall  make 
reasonable  inquiries  before  assessing,  entering  or  naming  any 
such  person  in  the  assessment  roll. 


Persons 
entitled  to 
be  assessed, 
etc.,  to  be 
entered  on 
roll  without 
request 


(2)  Any  person  entitled  to  be  assessed,  or  to  have  his  name 
inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 
entered  without  any  request  in  that  behalf,  and  a  person 
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entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom. 

(3)  Any   person  who  wilfully  and   improperly   inserts  or  J?ong&iiyr 
procures  or  causes  the  insertion  of  the  name  of  a  person  in  ^mesln  rou 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 

any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 

(4)  In   this  section,    "voter"    means  voter  as   defined   in  ^ticm™ 
The  Voters'  Lists  Act.     R.S.O.  1960,  c.  23,  s.  55.  r.s.o.  i960. 

c.  420 

46. — (1)    Except  as  provided   in   subsection  4,   in   everyone  for 
municipality  the  assessment  shall  be  made  yearly  between  assessment 

unci  rsfcurn 

the  1st  day  of  January  and  the  30th  day  of  September  and  of  roil 
the  assessment  rolls  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 

(2)  On  or  before  the  31st  day  of  January  in  any  year  the m^odefor 
assessment  commissioner,  in  respect  of  a  municipality  in  his  ^f^^f111 
region  that  is  divided  into  wards  or,  where  there  are  no  wards, or  divisions 
divided  into  not  less  than  ten  polling  subdivisions,  may  by 

order  provide  that  the  assessment  shall  be  taken  and  the 
assessment  roll  returned  to  the  clerk  by  wards  or  divisions  of 
wards  or,  where  there  are  no  wards,  by  separate  specified 
groupings  of  polling  subdivisions  with  each  group  comprising 
not  less  than  two  polling  subdivisions,  and  the  order  shall  fix 
separate  periods,  dates  and  times  for  taking  the  assessment 
and  for  the  return  of  the  assessment  roll,  but  in  no  case  shall 
the  time  named  for  return  of  any  of  the  assessment  rolls  be 
later  than  the  1st  day  of  October. 

(3)  Where  the  assessment  commissioner  makes  an  order  Publication 

•  ,  of  order 

under  subsection  2,  he  shall  cause  such  order  to  be  published 
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Extension 
of  time  for 
return  of 
roll 


not  later  than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation  within  the 
municipality  as  to  provide  reasonable  notice  to  persons  affected 
thereby. 

(4)  Where  in  any  year  it  appears  that  the  assessment 
roll  of  a  municipality  or  the  assessment  roll  of  any  ward, 
division  of  a  ward  or  group  of  polling  subdivisions  will  not  be 
returned  to  the  clerk  of  the  municipality  by  the  1st  day  of 
October,  the  Minister  may  extend  the  time  for  the  return  of 
that  assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the  time  for 
closing  the  Assessment  Review  Court  for  that  year  shall  be 
extended  for  a  period  corresponding  to  that  for  which  the  time 
for  return  of  the  assessment  roll  has  been  extended. 


extension  (^)  Where  the  Minister  extends  the  time  for  the  return 

of  the  assessment  roll  under  subsection  4,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  time 
has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in 
a  daily  or  weekly  newspaper  that  in  the  opinion  of  the  Min- 
ister has  such  circulation  within  the  municipality  as  to 
provide  reasonable  notice  to  persons  affected  thereby. 


Time  for 
disposing 
of  appeals 


(6)  Except  as  provided  in  subsection  4,  in  every  munici- 
pality the  Assessment  Review  Court  shall  hear  and  dispose  of 
all  appeals  and  certify  the  assessment  roll  in  every  year  on 
or  before  the  30th  day  of  November.  R.S.O.  1960,  c.  23, 
s.  56,  amended. 

assessrmentd       ^7 • — (*)  The  yearly  assessment  roll  of  a  municipality  last 
ro11  returned  to  the  clerk,  when  corrected,  revised  and  certified 

by  the  Assessment  Review  Court,  is  for  all  purposes  the  last 
revised  assessment  roll  of  the  municipality. 


Last  revised 
assessment 
roll  where 
no  appeals 
are  made 


(2)  Where  in  a  municipality  no  appeals  are  made  to  the 
Assessment  Review  Court  and  the  time  for  appealing  has 
elapsed,  the  assessment  roll  shall  be  presented  by  the  clerk 
to  the  court  to  be  certified,  and  the  assessment  roll  as  s 
certified  is  for  all  purposes  the  last  revised  assessment  roll  of 
the  municipality.     R.S.O.  1960,  c.  23,  s.  57  (1-3),  amended. 

toabelievJed        (3)  In  every  municipality  the  rate  of  taxation  for  each 
?!*  !ofii  year  shall  be  fixed  and  levied  on  the  assessment  taken  in  the 

revised  -' 

assessment     preceding  year  according  to  the  last  revised  assessment  ron 
thereof. 


roll 


astesstmentn       (4)  Notwithstanding  subsection  3,  the  council  of  a  munici- 
retlirned         pality  may  fix  and  levy  the  rate  of  taxation  on  the  assessment 
taken  in  the  preceding  year  according  to  the  assessment  roll 
as  returned.     R.S.O.  1960,  c.  23,  s.  57  (4,  5). 
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(5)  Nothing  in  this  section  in  any  way  deprives  any  person  ?^£a®  of 
of  any  right  of  appeal  provided  for  in  this  Act,  which  may  be  preserved 
exercised  and  the  appeal  proceeded  with  in  accordance  with 

this  Act,  notwithstanding  that  the  assessment  roll  has  been 
certified  by  the  Assessment  Review  Court  and  becomes  the 
last  revised  assessment  roll. 

(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other  ^ales  as  * 
proceeding  in  any  court,  any  assessment  is  added,  reduced,  result  of 
increased  or  otherwise  altered,  the  taxes  levied  and  payable 

with  respect  to  such  assessment  shall  be  adjusted  accordingly 
and,  if  the  taxes  levied  have  been  paid,  any  overpayment  shall 
be  refunded  by  the  municipality. 

(7)  Where  a  special  Act  conflicts  with  this  section,  this  special  Act 
section  prevails.     R.S.O.  1960,  c.  23,  s.  57  (6-8),  amended.     8Uperse 

48. — (1)  Where  any  land  is  detached  from  one  munici-  Assessment 
pality  and  annexed  to  another  municipality  after  the  return  areasnexed 
of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 

(2)  The   clerk   of   the    municipality,    forthwith   after    the  NotiCe  of 
passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send  a^d^prfea'iB 
by  registered   mail   to  every  person  assessed  in  respect  of 

the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  in  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
standing that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached. 

(3)  This  section  does  not  apply  where  an  annexation  order  Application 
otherwise  provides  for  the  assessment  of  the  lands  annexed  annexation 
by  such  order.     R.S.O.  1960,  c.  23,  s.  58.  Srovidea  for 

assessment 

49. — (1)  Upon  completion  of  the  assessment  roll,  the  assess- ^^in^ 
ment  commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  (Form  1)  attesting  to  his  compliance  with  this 
Act  in  the  preparation  of  the  assessment  roll. 

(2)  The  assessment  commissioner  shall  on  or  before  the  r0ii  to  be 
day  fixed  for  the  return  of  the  assessment  roll  deliver  it  to  J*1*]^ 
the  clerk  of  the  municipality  completed,  with  the  affidavit 
or  affirmation  attached,  and  the  clerk  shall  immediately  upon 
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Omission 
to  attach 
affidavit 


receipt  of  the  roll  file  it  in  his  office  and  it  shall  be  open  to 
inspection  during  office  hours. 

(3)  The  omission  to  attach  to  the  assessment  roll  the 
affidavit  or  affirmation  required  by  subsection  1  does  not 
invalidate  the  roll.  R.S.O.  1960,  c.  23,  s.  59;  1966,  c.  10, 
s.  13,  amended. 


Assessment 
Review 
Court 
established 


50. — (1)  The  Assessment  Review  Court  is  established  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice- 
chairmen  and  other  members  as  the  Lieutenant  Governor  in 
Council  considers  advisable,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Quorum 


Powers 
of  court 


Enforce- 
ment of 
summons 


(2)  One  member  of  the  Assessment  Review  Court  shall 
constitute  a  quorum  and  is  sufficient  for  the  exercise  of  all  of 
the  jurisdiction  and  powers  of  the  court. 

(3)  The  Assessment  Review  Court  may, 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things ; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time. 

(4)  If  any  person, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
court  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  court  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  court  to  be  produced 
by  him,  or  to  answer  any  question  to  which  the  court 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  High  Court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on  behalf  of 
the  person  charged  with  the  offence,  and  after  hearing  any 
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statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if 
he  had  been  guilty  of  contempt  of  the  High  Court. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor Rules 
in  Council,  the  Assessment  Review  Court  shall  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of  its 
powers. 

(6)  The  court  shall  meet  and  may  adjourn  from  time  to^®6*}^88 
time  in  every  municipality  in  which  there  is  an  appeal  in 
respect  of  any  assessment  in  such  municipality  to  hear  and 

try  all  complaints  in  respect  of  which  any  person  may  appeal 
to  the  court  under  this  or  any  other  Act. 

(7)  There  shall  be  a  registrar  of  the  court  and  a  regional  Rne^lstrar 
registrar  of  the  court  for  each  assessment  region,  all  of  whom  refistrara 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(8)  The  regional  registrar  shall  designate  a  person  as  clerk  ^0le,rt  of 
of  the  court  for  each  hearing  of  the  court  in  his  region  and 

the  person  so  designated  shall  keep  in  a  book  to  be  supplied 
by  the  regional  registrar  a  record  of  the  proceedings  and 
decisions  of  the  court  which  shall  be  certified  by  a  member 
of  the  court  who  heard  the  appeal  and  when  so  certified  shall 
be  forthwith  forwarded  to  the  regional  registrar.     New. 

51.  Every    member    of    the    Assessment    Review    Court  timbers 
before  entering  upon  his  duties  shall  take  and  subscribe  theof  court 
following  oath  (or  affirmation  in  cases  where,  by  law,  affirma- 
tion is  allowed); 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  to  the  Assessment 
Review  Court  that  may  be  brought  before  me  for  trial  as  a 
member  of  the  court." 

R.S.O.  1960,  c.  23,  s.  66,  amended. 

52. — (1)  Any  person  complaining  of  an  error  or  omission  ^^piaint 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or £y  person" 
omitted  from  the  roll  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commissioner 
that  he  considers  himself  aggrieved  for  any  or  all  of  such 
causes,  and  shall  give  a  name  and  address  where  notices  can 
be  served  by  the  regional  registrar  of  the  Assessment  Review 
Court  as  provided  by  subsection  4. 

(2)  Any  person  including  a  municipality  or  a  school  board  p^oS61 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 
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other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by 
subsection  4,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to 
his  own  assessment. 


Time  for 

giving 

notice 


(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall 
be  mailed  to  the  assessment  commissioner  within  fourteen 
days  after  the  day  upon  which  the  roll  is  required  by  law  to  be 
returned,  or  within  fourteen  days  after  the  return  of  the  roll, 
in  case  the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  received  by  him  to  the  regional  registrar 
of  the  Assessment  Review  Court. 


Notice  of 
hearing 


(4)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  give  to  the  clerk  of  the  municipality  and  to  all  persons 
complaining  or  in  respect  of  whom  a  complaint  has  been  made 
under  subsection  1  or  2  notice  of  any  hearing  by  the  Assess- 
ment Review  Court  at  least  fourteen  days  before  the  date 
fixed  for  the  hearing  in  the  following  form; 


Take  notice  that  the  Assessment  Review  Court  will  sit  at 

on    the day    of in    the 

matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 


(Signed) 


Regional  Registrar. 


Publication 
of  first 
sitting  of 
court 


(5)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  advertise  in  a  newspaper  having  general  circulation  in 
the  municipality  the  time  and  place  at  which  the  court  will 
hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  fourteen  days  before  the  time  for  such 
first  sitting. 


service  of  (6)  The  regional  registrar  of  the  Assessment  Review  Court 

shall  cause  any  notice  under  this  section  to  be  left  at  the 
person's  residence  or  place  of  business  or  to  be  sent  by  mail 
addressed  thereto. 

Slanatforn        (7)  Where  value  is  a  ground  of  a  complaint  that  is  proceeded 
with,  at  the  commencement  of  the  hearing  of  the  complaint 
by  the  court,  the  assessor  shall  explain  the  manner  in  whic 
the  assessment  has  been  arrived  at  and  the  complainant  shall 
explain  the  nature  of  his  complaint. 
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(8)  After  hearing  the  assessor  and  the  complainant  where  yonGbylina 
required  and  any  evidence  adduced,  the  court  shall  determine  court 

the  matter  and  in  all  complaints  involving  value,  shall  deter- 
mine the  amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a  reasons" 
party  to  the  proceedings  to  deliver  reasons  for  its  decision, 

the  court  shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court  party18 
it  appears  that  any  other  person  should  be  a  party  to  the  hear- 
ing, the  court  shall  adjourn  in  order  to  give  such  person  notice 

of  the  hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an  proceed0 
agent,  the  court  may  proceed  ex  parte.  ex  parU 

(12)  Where  it  appears  that  there  are  palpable  errors  in  the  £ terrors011 
roll  of  any  municipality  that  need  correction,  the  court  may 

at  any  time  during  its  sitting  correct  the  roll,  if  no  alteration 
of  assessed  values  is  involved,  and,  if  any  alteration  of 
assessed  value  is  necessary,  the  court  may  extend  the  time 
for  making  complaints  for  ten  days  from  a  day  named  by  the 
court  and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be  or  may  be  directed  by 
the  court  to  be,  for  such  purpose,  the  complainant. 

(13)  The  decision  of  the  Assessment  Review  Court  shall  ofrolfby1 
be  forwarded  by  the  regional  registrar  to  the  clerk  of  each  clerk 
municipality  and  the  clerk  of  the  municipality  shall  forthwith, 

((a)  alter  the  assessment  roll  in  accordance  with  the 
decisions  of  the  court  and  shall  write  his  name  or 
initials  against  every  alteration,  and  shall  complete 
the  roll  by  totalling  the  amounts  of  the  assessments 
therein  and  inserting  such  total;  or 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court,  and 
shall  initial  each  entry  in  which  a  change  has  been 
made  by  the  court,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total. 

(14)  When  the  Assessment  Review  Court  has  heard  and  dIe^gCon°f 
decided    a    complaint,    the    regional    registrar    shall    within 
fourteen  days  of  the  making  of  the  decision   thereof  to  be 

given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the  assess- 
ment, by  registered  mail;  and 
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(6)  in  the  case  of  all  other  appeals  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  appeal 
was  given,  and  such  notice  shall  state  thereon  that  such 
decision  may  be  appealed  to  the  county  judge  within  fourteen 
days  of  the  mailing  of  the  notice  and  shall  also  contain  a  list 
of  the  persons  to  whom  notice  was  given  under  subsection  4. 
R.S.O.  1960,  c.  23,  s.  72,  amended. 

wiiding  not-       ****•  The  ro^  as  finally  revised  and  certified  by  the  Assess- 
r^i^t^ll118  ment  Review  Court  shall,  subject  to  subsections  5  and  6  of 

errors  in  it  .  .  ' ,  J 

or  in  notice    section  47  be  valid,  and  bind  all  parties  concerned,  notwith- 

sent  to  r .  .  .       ' 

persons  standing  any  delect  or  error  committed  in  or  with  regard  to 

such  roll,  or  any  defect,  error  or  misstatement  in  the  notice 
required  by  section  40  or  the  omission  to  deliver  or  transmit 
such  notice,  provided  that  the  provisions  of  this  section  in 
so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  do  not  apply  to  any  person  who  has  given  the 
assessment  commissioner  the  notice  provided  for  in  subsec- 
tion 4  of  section  40.     R.S.O.  1960,  c.  23,  s.  73,  amended. 

rwfduiy  ^*  ^  copy  of  any  assessment  roll,  or  portion  of  any  assess- 

certifled  ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy 
evidence  by  the  clerk  of  the  municipality,  shall  be  received  as  prima 
facie  evidence  in  any  court  without  proof  of  the  signature, 
or  the  production  of  the  original  assessment  roll  of  which 
such  certified  copy  purports  to  be  a  copy,  or  a  part  thereof. 
R.S.O.  1960,  c.  23,  s.  74. 

Appeal  to^  55. — (1)  An  appeal  to  the  county  judge  lies,  at  the  instance 
of  the  municipal  corporation  or  a  school  board,  or  at  the 
instance  of  the  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the  muni- 
cipality, not  only  against  a  decision  of  the  Assessment  Review 
Court  on  an  appeal  to  that  court,  but  also  against  any  omis- 
sion, neglect  or  refusal  of  that  court  to  hear  or  decide  an 
appeal.  R.S.O.  1960,  c.  23,  s.  75  (1);  1961-62,  c.  6,  s.  7, 
amended. 

Notice  of  (2)  The  person  appealing  shall,  within  fourteen  days  of  the 

mailing  of  the  notice  under  subsection  14  of  section  52,  per- 
sonally or  by  his  agent  give  notice  in  writing  to  the  assessment 
commissioner  and  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14  of  his  intention  to  appeal  to  the 
county   judge   and    the   assessment   commissioner   shall   im 
mediately  transmit  all   notices  to  the  regional  registrar  < 
the   Assessment   Review   Court  within   fourteen  days  after 
notice  of  the  decision  has  been  given  by  the  regional  registrar 
under  such   subsection   14.     R.S.O.    1960,  c.   23,  s.   75   [2) 
amended. 
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(3)  The    regional    registrar    shall,    immediately    after    the  ^l^^r 
time  limited  for  filing  appeals,  forward  a  list  thereof  to  thehearing 
judge  who  shall  then  notify  the  regional  registrar  of  the  day 

he  appoints  for  the  hearing  thereof  and  shall,  if  in  his  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  court 
within  the  municipality  from  the  Assessment  Review  Court 
of  which  such  appeal  is  made,  or  at  the  place  nearest  thereto 
where  the  sittings  of  the  division  court  within  his  jurisdiction 
are  held. 

(4)  The  regional  registrar  shall  thereupon  give  notice  to  Regional 
all  the  appellants  and  all  the  persons  appealed  against  in  the  to  notify 
same  manner  as  is  provided  for  giving  notice  on  a  complaint  paI 
under  section  52,  but  in  the  event  of  failure  by  the  regional 
registrar  to  have  the  required  service  of  the  notices  in  any 
appeal  made,  or  to  have  the  service  made  in  proper  time,  the 

judge  may  direct  service  to  be  made  for  some  subsequent  day 
upon  which  he  may  sit. 

(5)  The  regional  registrar  shall  cause  a  notice  to  be  posted  List  of 

up  in  a  conspicuous  place  in  the  office  of  the  clerk  of  the  muni- etc.,  to  be' 
cipality,  or  the  place  where  the  council  of  the  municipality  regional1  P 
holds  its  sittings,  containing  the  names  of  all  the  appellants regls  rar 
and  persons  appealed  against,  with  a  brief  statement  of  the 
ground  or  cause  of  appeal,  together  with  the  date  at  which  a 
court  will  be  held  to  hear  appeals. 

(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk  cjerk  of 
of  the  court,  and  he  shall  keep,  in  the  book  referred  to  in 
section  50,  a  record  of  the  decision  of  the  judge  upon  each 
appeal,  which  shall  be  certified  by  the  judge  and  when  so  certi- 
fied shall  be  forwarded  to  the  regional  registrar. 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  Whenl3 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  to  be 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
determined  not  later  than  the  30th  day  of  January  in  the 

year  following  that  in  which  the  appeals  were  made.  R.S.O. 
I960,  c.  23,  s.  75  (4-8),  amended. 

(8)  Where  in  any  year  the  time  for  closing  the  Assessment  o^tfme^for 
Review  Court  in  a  municipality  is  extended  under  subsection  4  d.eternj!ina- 
of  section  46,  the  time  for  the  judge  to  determine  appeals  is  appeals 
correspondingly  extended. 


dies 


(9)  Where   the   judge   dies   or    becomes   incapable    before  ^udgTdi 
hearing  an  appeal  or  determining  an  appeal,   the  regional  ^capable 
registrar  shall   forthwith    notify   in   writing   the   succeeding  °fh|*,ring 
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judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 
and  determine  such  appeal,  and  the  time  for  determining  the 
appeals  under  subsection  7  does  not  apply. 

subpoena  ^q^  ^  subpeona  to  compel  the  attendance  of  any  witness 

required  before  the  county  judge  upon  any  appeal  under  this 
Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
58.    R.S.O.  1960,  c.  23,  s.  75  (11-13),  amended. 

^oSi!etSo1blnt  56.  At  the  court  to  be  held  by  the  county  judge  to  hear 
thedcourt to  tne  aPPea^s  hereinbefore  provided  for,  the  person  having 
charge  of  the  assessment  roll  certified  by  the  Assessment 
Review  Court  shall  appear  and  produce  such  roll  and  all  papers 
and  writings  in  his  custody  connected  with  the  matter  of  the 
appeal.    R.S.O.  1960,  c.  23,  s.  76,  amended. 

JJ,°dg!rB  of  57. — (1)  In  all  proceedings  before  the  county  judge  under 

appeal  from  or  ^or  tne  PurPoses  °f  this  Act,  the  judge  possesses  all  such 
Assessment  powers  for  compelling  the  attendance  of  and  for  the  examina- 
Court  tion  on  oath  of  all  parties,  whether  claiming  or  objecting  or 

objected  to,  and  of  all  other  persons,  and  for  the  production 
of  books,  papers,  rolls  and  documents,  and  for  the  enforce- 
ment of  his  orders,  decisions  and  judgments,  as  belong  to  or 
might  be  exercised  by  him  in  the  county  court. 

county  t0  (2)  The  hearing  of  the  appeal  by  the  county  judge  shall, 

where  where  questions  of  fact  are  involved,  be  in  the  nature  of  a 

question  of    new  trial,  and  either  party  may  adduce  further  evidence  in 
involved        addition  to  that  heard  before  the  Assessment  Review  Court, 
subject  to  any  order  as  to  costs  or  adjournment  that  the  judge 
may  consider  just.    R.S.O.  1960,  c.  23,  s.  77,  amended. 

proceedings        5**.  All  process  or  other  proceedings  by  way  of  appeal  may 
be  entitled  as  follows; 

In  the  Matter  of  Appeal  from  the  Assessment  Review  Court 
in  respect  of  the of 

,  Appellant, 

and 

,  Respondent. 

and  they  need  not  be  otherwise  entitled.  R.S.O.  1960,  c.  23, 
s.  78,  amended. 

SSSent  of        59.  The  costs  of  any  proceeding  before  the  Assessment 
Review  Court  or  the  judge  shall  be  paid  by  or  apportion 
between  the  parties  in  such  manner  as  the  court  or  judge 
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considers  proper,  and  where  costs  are  ordered  to  be  paid,  the 
order  for  payment  thereof  may  be  filed  in  any  division  court 
having  jurisdiction  in  the  municipality  and  is  enforceable  as 
a  judgment  or  order  of  such  court.     R.S.O.  1960,  c.  23,  s.  79, 

amended. 

60.  The  costs  chargeable  or  to  be  awarded  in  any  case  NYhat  c°*ta 

°  .  .     .  chargeable 

may  be  the  costs  ot  witnesses  and  of  procuring  their  atten- 
dance, and  none  other,  and  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and,  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  execution,  may  also  be  collected  there- 
under.   R.S.O.  1960,  c.  23,  s.  80. 

61.  County  court  judges  are  entitled  to  receive  from  the  ^0xupne"ses  of 
several  municipalities  as  their  expenses  for  holding  courts  judges 

i  .   f     ,.   .  ,  ,  ,  a  on  ass« 

in  such  municipalities  other  than  the  county  town  of  thement^ 
county  in  which  the  judge  resides,  for  the  purpose  of  hearing 
appeals  from  the  Assessment  Review  Court  under  this  Act, 
the  same  sums  as  they  are  allowed  for  holding  courts  for 
revising  voters'  lists.    R.S.O.  1960,  c.  23,  s.  81,  amended. 

62.— (1)  The  decision  of  the  judge  shall  be  forwarded  by  ^Jif %a 
the  regional  registrar  to  the  clerk  of  the  municipality  whoclerk 
shall  forthwith  alter  the  assessment  roll  in  accordance  with 
the  decisions  of  the  judge,  and  shall  write  his  name  or  initials 
against  every  alteration. 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the^e^\®nof 
regional  registrar  shall,  within  fourteen  days  after  receipt 
of  the  record  of  the  decision  from  the  clerk  of  the  court,  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  fourteen 
days  of  the  mailing  of  such  notice.  R.S.O.  1960,  c.  23,  s.  82, 
amended. 

63. — (1)  The  municipal  corporation,  a  school  board,  the  Appeals  to 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  52 
may  appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board.  R.S.O.  1960,  c.  23,  s.  83  (1); 
1961-62,  c.  6,  s.  8,  amended. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board  under 
from  a  decision  of  the  county  judge  under  section  42,  43,  44,  704o2r474i 
70  or  71.    R.S.O.  1960,  c.  23,  s.  83  (2),  amended. 

(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or^peaisto 
more  or  has  been  increased  by  the  Assessment  Review  Court 
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to  an  amount  of  $50,000  or  more  and  where  no  appeal  is 
taken  to  the  county  judge,  an  appeal  shall  also  lie  to  the 
Ontario  Municipal  Board  from  a  decision  of  the  Assessment 
Review  Court  in  the  same  manner  as  an  appeal  under  subsec- 
tion 1  or  2.    1966,  c.  10,  s.  15  (1),  amended. 


Provisions 
applicable 
to  appeals, 
powers  of 
O.M.B. 


(4)  Except  as  provided  in  subsections  5  and  7,  sections  55 
to  59  and  section  64  apply  to  appeals  taken  under  subsection  1 
or  2,  and  on  such  appeals  the  Ontario  Municipal  Board  has  the 
powers  and  duties  of  a  county  judge  under  such  sections. 
R.S.O.  1960,  c.  23,  s.  83  (3). 


appeal  °f  (5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 

under  subsection  1  or  2  shall,  within  twenty-one  days  after 
notice  of  the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  62,  be  sent  by  the  party  appealing  by 
registered  mail  to  the  secretary  of  the  Board  and  to  the 
persons  to  whom  notice  of  the  hearing  before  the  judge  was 
given.  R.S.O.  1960,  c.  23,  s.  83  (4);  1966,  c.  10,  s.  15  (2), 
amended. 


Notice  of 
hearing 


appeal  °f  (6)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 

under  under  subsection  3  shall,  within  twenty-one  days  after  notice  of 

the  decision  appealed  from  has  been  given  under  subsection 
14  of  section  52,  be  sent  by  the  party  appealing  by  registered 
mail  to  the  secretary  of  the  Board  and  to  the  persons  to  whom 
notice  of  the  hearing  before  the  Assessment  Review  Court 
was  given.     1966,  c.  10,  s.  15  (3),  amended. 

(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange 
a  time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned  in  the 
appeal  at  least  fourteen  days  before  the  hearing. 

(8)  An  appeal  lies  from  the  decision  of  the  Ontario  Muni- 
cipal Board  under  this  section  to  the  Court  of  Appeal  upon  all 
questions  of  law  or  the  construction  of  a  statute,  a  municipal 
by-law,  any  agreement  in  writing  to  which  the  municipality 
concerned  is  a  party,  or  any  order  of  the  Board. 

(9)  The  practice  and  procedure  on  the  appeal  to  the  Court 
of  Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any 
rule  of  the  court  or  regulation  of  the  Ontario  Municipal  Board, 
as  upon  an  appeal  from  a  county  court. 

Alteration  (io)   If,  by  the  decision  of  the  Ontario  Municipal  Board  or 

result  of        by  the  judgment  of  the  Court  of  Appeal,  it  appears  that  any 

oPMaB.rom   alteration  should  be  made  in  the  assessment  roll  respecting 

the  assessment  in  question,   the   clerk  of  the   municipality 


Appeal  from 
O.M.B.  to 
Court  of 
Appeal  in 
certain 
matters 


Procedure 
on  appeals 
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concerned  shall  alter  the  assessment  roll  to  give  effect  to 
the  decision  or  judgment  and  shall  write  his  name  or  initials 
against  every  alteration.    R.S.O.  1960,  c.  23,  s.  83  (5-8). 

64. — (1)  Upon  an  appeal  on  any  ground  against  an  mafbe16111 
assessment,  the  Assessment  Review  Court,  county  judge  oi"appea"P°n 
Ontario  Municipal  Board  hearing  an  appeal  under  section  63, 
or  the  Court  of  Appeal,  as  the  case  may  be,  may  reopen  the 
whole  question  of  the  assessment  so  that  omissions  from,  or 
errors  in  the  assessment  roll  may  be  corrected,  and  the  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll,  and  if  necessary  the  roll  of  the  municipality,  even 
if  returned  as  finally  revised,  may  be  opened  so  as  to  make  it 
correct  in  accordance  with  the  findings  made  on  appeal. 

(2)  In  determining  the  value  at  which  any  land  shall  be^6^®^.06 
assessed,  reference  may  be  had  to  the  value  at  which  lands land?  \n  M 

....  -  ,  _,  _      +n*n.  «-»  r>^    municipality 

in  the  municipality  are  assessed.  R.S.O.  1960,  c.  23,  s.  86, 
amended. 

65. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an^j™^n0df 
assessment,  the  Assessment  Review  Court,  county  judge  or  Assessment 
Ontario  Municipal  Board  may  review  the  assessment  and,  for  Court, 
the  purpose  of  such  review,  has  all  the  powers  and  functions  judge f 
of  the  assessor  in  making  an  assessment,  determination  or    '    "   ' 
decision  under  this  Act,  and  any  such  assessment,  determina- 
tion or  decision  made  on  review  by  the  Assessment  Review 
Court,    county    judge    or    Ontario    Municipal    Board    shall, 
except  as  provided   in  subsection   2,   be  deemed   to  be  an 
assessment,  determination  or  decision  of  the  assessor  and  has 
the  same  force  and  effect. 

(2)  A  decision  of  the  Assessment  Review  Court,  county  ^quantum, 
judge  or  Ontario  Municipal  Board  with  regard  to  persons etc- flnal 
alleged  to  be  wrongfully  placed  upon  or  omitted  from  the 
assessment  roll  or  assessed  at  too  high  or  too  low  a  sum  is 

final  and  binding  unless  appealed  in  accordance  with  the 
provisions  of  this  Act. 

(3)  For  greater  certainty,  it  is  hereby  declared  that  the  ^o^sf®^ 
provisions  of  sections  52,  55  and  63  respecting  appeals  arereaPpeals 
intended  to  establish  machinery  for  the  review  of  an  assess- 
ment for  the  purpose  of  ensuring  the  administrative  integrity 

of  the  assessment  roll,  and,  except  as  provided  in  subsection  2, 
such  provisions  shall  not  be  deemed  to  affect  the  right  of  any 
person  to  apply  to  a  superior,  county  or  district  court  for  a 
judicial  determination  of  any  question  relating  to  an  assess- 
ment.   1960-61,  c.  4,  s.  12,  part,  amended. 
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Application 
to  court  by 
originating 
notice 


Service  of 
notice 


Time  for 
notice 


66. —  (1)  The  municipal  corporation,  assessment  commis- 
sioner or  any  person  assessed  may  apply  by  originating  notice 
to  the  Supreme  Court  or  to  the  county  court  of  the  county 
in  which  the  assessment  is  made  for  the  determination  of  any 
question  relating  to  the  assessment,  except  a  question  as  to 
persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 

(2)  The  persons  to  be  served  with  notice  under  this  section 
shall  be  the  persons  assessed  in  respect  of  the  property  relating 
to  the  assessment,  the  assessment  commissioner  and  the  clerk 
of  the  municipality  affected  by  the  assessment. 

(3)  No  originating  notice  shall  be  commenced  except 
within  the  times  for  commencing  an  action  or  other  proceeding 
set  forth  in  section  67. 


Appeal  to 
Court  of 
Appeal 


(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  judg- 
ment of  the  Supreme  Court  or  from  the  judgment  of  the 
county  court. 


Final 

revision  of 
roll  not  to 
be  delayed 
alteration 
of  roll  on 
Court  of 
Appeal 
judgment 


Judgment 
of  court 
binding  on 
Assessment 
Review 
Court,  etc. 


(5)  The  appeal  from  any  judgment  made  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given 
pursuant  to  this  section  or  the  hearing  or  argument  or  other 
proceedings  thereon  shall  not  delay  the  final  revision  of  the 
assessment  roll;  but,  if  by  the  judgment  of  the  Court  of 
Appeal  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  the  judgment  on 
the  originating  notice  or  on  appeal  therefrom. 

(6)  Notwithstanding  that  a  question  of  the  assessment  of 
any  person  is  pending  before  the  Assessment  Review  Court, 
a  judge  of  the  county  court  or  the  Ontario  Municipal  Board, 
the  judgment  of  the  Supreme  Court,  the  county  court  or  the 
Court  of  Appeal  shall  be  given  effect  to  and  is  binding  upon 
the  Assessment  Review  Court,  the  judge  of  the  county  court 
and  the  Ontario  Municipal  Board.  1960-61,  c.  4,  s.  12,  part, 
amended. 


Limitation 
of  actions 
in  court 


67.  No  action  or  other  proceeding,  except  an  action  or 
other  proceeding  brought  by  or  on  behalf  of  a  municipality 
for  the  collection  of  arrears  of  taxes,  shall  be  brought  in  court 
with  respect  to  an  assessment  or  taxes  based  thereon, 


(a) 


except  within  sixty  days  after  the  day  upon  which 
the  assessment  roll  is  required  by  law  to  be  returned, 
or  within  sixty  days  after  the  return  of  the  roll,  in 
case  the  roll  is  not  returned  within  the  time  fixed 
for  that  purpose; 
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(b)  where  a  complaint  with  respect  to  the  assessment 
is  made  to  the  Assessment  Review  Court,  except 
within  the  time  limited  for  appealing  from  the  deci- 
sion of  the  Assessment  Review  Court  to  the  county 
court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from 
the  decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipal  Board, 
except  within  fifteen  days  after  the  date  of  the  deci- 
sion of  the  Ontario  Municipal  Board, 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.  R.S.O.  1960,  c.  23,  s.  88; 
1960-61,  c.  4,  s.  13,  amended. 

68.  Where  any  part  of  an  assessment  is  declared  invalid  ofrolt  as" 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole  fudgmelt 
assessment  is  not  thereby  invalidated  and   the  court  may 

direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.    R.S.O.  1960,  c.  23,  s.  89. 

69.  Xo  matter  that  could  have  been  raised  by  way  of  uSitecUii 
complaint  to  the  Assessment  Review  Court  or  in  an  action  ^iK5  to 
or  other  proceeding  with  respect  to  an  assessment  in  a  court  taxes,  etc 
within  the  times  limited  for  bringing  such  complaint,  action 

or  other  proceeding  under  this  Act  shall  be  raised  by  way  of 
defence  in  any  action  or  other  proceeding  brought  by  or  on 
behalf  of  a  municipality.    R.S.O.  1960,  c.  23,  s.  90,  amended. 

70.  Where  the  assessment  of  any  real  property  is  altered  business1  °f 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on  j^fc8™6"' 
the  assessed  value  of  such  real  property  shall  be  altered  in  a1/®™* ion 
the  business  assessment  roll  by  the  clerk  of  the  municipality  property 
to  conform  with  the  altered  real  property  assessment,  whether 

or  not  the  business  assessment  roll  has  been  finally  revised. 
R.S.O.  1960,  c.  23,  s.  91. 

71* — (!)  The  Department  in  each  year  shall  prepare  an  %<^ization 
equalization  factor  in  relation   to  the  assessment  made   in 
the  preceding  year  for  each  municipality  and  locality. 
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Notice  of 
factor 


(2)  Each  municipality  and  locality  shall  be  notified  of  its 
respective  equalization  factor  and  the  equalization  factor  pre- 
pared in  each  year  for  each  municipality  and  locality  shall  be 
published  in  The  Ontario  Gazette  in  such  year  not  later  than 
the  1st  day  of  July. 


Appeal  to  (3)   if  any  municipality  or  locality  is  not  satisfied  with  the 

latest  equalization  factor  as  published  by  the  Department, 
the  municipality  or  locality  may  appeal  by  notice  in  writing 
to  the  Ontario  Municipal  Board  from  the  decision  of  the 
Department  at  any  time  within  thirty  days  after  the  publica- 
tion in  The  Ontario  Gazette  of  the  equalization  factor  or  after 
the  notification  to  the  municipality  or  locality  whichever  is 
the  later  date  and  the  Board  shall  dispose  of  the  appeal  before 
the  1st  day  of  January  next  after  the  appeal. 


Appeal  to 
Court  of 
Appeal 


Amendment 
of  factor 


Equalization 
by 

assessment 
commis- 
sioner 


Apportion- 
ment of 
county 
rates,  how 
to  be 
based 
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valuations 


(4)  An  appeal  lies  to  the  Court  of  Appeal  on  any  question  of 
law  or  the  construction  of  a  statute  from  the  decision  of  the 
Ontario  Municipal  Board  in  an  appeal  under  subsection  3. 

(5)  Where  any  appeal  is  allowed  in  respect  of  an  equaliza- 
tion factor,  the  Department  shall  amend  the  equalization 
factor  as  published  to  accord  with  the  decision  or  judgment  of 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal,  as  the 
case  may  be.    New. 

72.  On  or  before  the  1st  day  of  September  in  each  year, 
the  assessment  commissioner  shall  revise  the  assessment,  made 
in  the  previous  year,  of  each  municipality  in  his  region  for 
the  purpose  of  county  rates  by  the  application  of  the  equaliza- 
tion factor  in  relation  to  such  assessment  as  prepared  by  the 
Department  under  section  71,  and  the  assessment  as  so  re- 
vised is  the  equalized  assessment  for  the  purposes  of  this 
and  every  other  Act.    New. 

73. — (1)  The  council  of  a  county,  in  apportioning  a  county- 
rate  among  the  different  townships,  towns  and  villages  within 
the  county,  shall,  subject  to  subsections  2  and  3,  in  order  that 
such  rate  may  be  assessed  equally  on  the  whole  rateable  prop- 
erty of  the  county,  make  the  equalized  assessments  of  the 
municipalities  as  determined  in  the  preceding  year  under 
section  72  the  basis  upon  which  the  apportionment  is  made. 
R.S.O.  1960,  c.  23,  s.  98  (1),  amended. 

(2)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  mining  municipality  has  received 
or  becomes  entitled  to  a  payment  under  the  regulations  made 
under  section  28,  an  amount  shall  be  calculated  by, 

(a)  multiplying   the   part  of   such   payment  computed 
under  paragraph  1  of  subsection  9  of  section  28  that 
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was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on 
the  types  of  assessments  mentioned  in  clauses  a,  b, 

and  c  of  subsection  2  of  section  294  of  The  Municipal  f-^- 196°- 
Act;  and 

(c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  percentage,  if  any,  as  the  assess- 
ment of  such  municipality  made  in  that  year  was 
increased  or  decreased  under  section  72, 

and,  for  the  purpose  of  county  rates,  the  amount  obtained 
under  this  subsection  shall  be  added  to  the  equalized  assess- 
ment of  the  municipality.     1961-62,  c.  6,  s.  11,  part,  amended. 

(3)  Where,  in  the  year  preceding  the  year  in  which  an  ^*  which"8 
apportionment  is  made,  a  municipality  has  received  or  be-  ^f  n^f  ofS 
comes  entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown  taxes  paid 
in  right  of  Canada,  except  payments  received  under  an  agree-  to  equalized 
ment  with  the  Government  of  Canada  authorized  by   TheRSO  1960 
Municipal  Act  to  relieve  a  tenant  or  user  of  land  owned  byc-  249 

the  Crown  from  taxes  or  payment  for  municipal  services  or 
from  the  Crown  in  right  of  Ontario  or  any  board,  commis- 
sion, corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario,  except  payments 
received  under  section  13  of  The  Ottawa  River  Water  Powers 
Act,  1943,  the  valuations  of  the  properties  for  which  such 
payments  are  made  shall  be  increased  or  decreased  by  the 
same  percentage,  if  any,  as  the  assessment  of  such  municipality 
made  in  that  year  was  increased  or  decreased  under  section  72, 
and  for  the  purpose  of  county  rates  the  amount  so  obtained 
shall  also  be  added  to  the  equalized  assessment  of  the  muni- 
cipality. 1961-62,  c.  6,  s.  11,  part;  1962-63,  c.  7,  s.  11  (1), 
amended. 

(4)  Where  payment  in  lieu  of  taxes  from  the  Crown  in Idem 
right  of  Canada  has  been  reduced  by  deductions  made  under 

the  Municipal  Grants  Act  (Canada),  the  valuations  of  the  ff£- 1952> 
properties  for  which  such  payments  are  made  shall,  for  the 
purposes  of  subsection  3,  be  reduced  in  the  same  proportion 
as  the  amount  of  the  grants  were  reduced.     1962-63,  c.   7, 
s.  11  (2). 

7-4. — (1)  Wliere  in  any  year  boundaries  of  rnunicipalities^e1r<earjes 
are  changed  or  a  new  municipality  is  erected  within  a  county  changed 
and  the  assessment  rolls  for  the  next  preceding  year  do  not  municipality 

c  .  erected 

contorm  to  the  new  boundaries  or  there  is  no  assessment  roll 
205 


Where  land 
separated 
from  a 
county 


66 

of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain  to  the  best  of  its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates  to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
R.S.O.  1960,  c.  23,  s.  99  (1). 

(2)  Where  the  assessment  commissioner  has,  under  section 
72,  prepared  an  equalized  assessment  on  which  the  rates  for 
county  purposes  for  the  succeeding  year  are  to  be  based  and 
apportioned,  and  any  municipality  in  the  county,  or  any  part 
thereof,  thereafter  ceases  to  form  part  of  the  county  for  muni- 
cipal purposes,  the  assessment  commissioner  shall  adjust  the 
equalized  assessment  by  deducting  therefrom  that  portion 
pertaining  to  the  municipality,  or  part  thereof,  that  has 
ceased  to  form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  such  succeeding  year  may  be  based  and 
apportioned  on  the  remainder  of  the  equalized  assessments. 
R.S.O.  1960,  c.  23,  s.  99  (2),  amended. 

75.  The  Minister  may  order  an  assessment  commissioner 
for  any  region  in  one  or  more  territorial  districts  to  equalize 
the  assessments  of  the  municipalities  and  localities  for  which 
he  has  been  appointed  assessment  commissioner  by  the  appli- 
cation of  the  equalization  factors  in  relation  to  such  assess- 
ments provided  by  the  Department  under  section  71.    New. 

Sons"  76.— (1)  An  application  to  the  Assessment  Review  Court 

reductions,     for  the  cancellation,  reduction  or  refund  of  taxes  levied  in  the 

refunds,  etc.,  .  V  .  ....  ,  , 

of  taxes         year  in  respect  of  which  the  application  is  made  may  be  made 
by  any  person, 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate  levied  under  subsection  2  of  section  294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property 
that  would  be  liable  to  be  taxed  at  such  rate;  or 


Equalization 
of  assess- 
ments in 
districts 


(b)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessment 
roll;  or 
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(d)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 

(/)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on. 
R.S.O.  1960,  c.  23,  s.  131  (1);  1965,  c.  6,  s.  9  (1), 
amended. 

(2)  The  application  may  be  made  at  any  time  during  trie  Timejor 
year  in  respect  of  which  the  application  is  made  and  until  the  application 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  clerk  of  the 
municipality  who  shall  immediately  transmit  the  notice  to 

the  regional  registrar. 

(3)  Where  any  person  who  is  entitled   to  apply  for  the  bySlrt?1*"1 
cancellation,  reduction  or  refund  of  taxes  under  clause  e  or  / 

of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application. 

(4)  The  Assessment  Review  Court,  subject  to  such  restric-  Assessment 
tions  and  limitations  as  are  contained  in  this  section,  may  cJJ|.etw 
reject  the  application  or, 


(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 

(5)  The  Assessment  Review  Court  shall  hear  and  dispose  J{|^y?8  and 
of  every  application  not  later  than  the  31st  day  of  March  in 
the  year  following  the  year  in  respect  of  which  the  application 
is  made  and  the  regional  registrar  shall  thereupon  cause  notice 
of  the  decision  in  such  application  to  be  given  by  mail  to  the 
persons  to  whom  notice  of  the  hearing  of  such  application  was 
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given  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  fourteen  days  of 
the  mailing  of  such  notice. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the  Assess- 
ment Review  Court  or  where  the  Assessment  Review  Court 
has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal  shall  be  a 
hearing  de  novo. 

(7)  The  person  appealing  shall  personally  or  by  his  agent 
give  notice  in  writing  to  the  clerk  of  the  municipality,  within 
fourteen  days  after  notice  of  the  decision  of  the  Assessment 
Review  Court  has  been  given  by  the  regional  registrar  under 
subsection  5,  of  his  intention  to  appeal  to  the  county  judge 
provided  that  where  the  municipality  appeals  it  shall  give 
such  notice  in  writing  to  all  persons  interested  in  accordance 
with  this  subsection. 

(8)  Where  a  person  makes  application  for  the  cancellation, 
reduction  or  refund  of  taxes  in  respect  of  business  assessment 
or  assessment  under  subsection  3  of  section  7,  the  Assessment 
Review  Court,  on  notice  to  any  person  who  occupied  the 
premises  and  carried  on  business  for  the  whole  or  any  part 
of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.  R.S.O.  1960,  c.  23,  s.  131 
(2-8),  amended. 

(9)  A  cancellation,  reduction  or  refund  under  clause  b  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed.    R.S.O.  1960,  c.  23,  s.  131  (11). 

(10)  A  cancellation,  reduction  or  refund  under  clause  c  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  based  on  the  number  of 
months  in  the  year  or  years  after  the  building  was  razed  in 
respect  of  which  taxes  were  levied.     1960-61,  c.  4,  s.  18. 

77. — (1)  An  application  may  be  made  by  or  on  behalf 
of  the  municipal  corporation  to  the  Assessment  Review  Court 
for  an  increase  in  the  taxes  levied  in  the  year  in  which  the 
application  is  made  with  respect  to  any  person  who  is  under- 
charged by  reason  of  any  gross  or  manifest  error  by  filing 
notice  of  the  application  with  the  regional  registrar. 
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(2)  Notice  of  the  application  shall  be  given  by  mail  by  the  ^otice^of  ^ 
regional  registrar  to  the  applicant  and  to  the  person  with 
respect  to  whom  application  is  made  not  less  than  fourteen 

days  before  the  date  upon  which  the  application  is  to  be  dealt 
with  by  the  court. 

(3)  The  Assessment  Review  Court  may  reject  the  applica-  ^urt™  °f 
tion  or  may  increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  5,  is  collectable 

as  if  it  had  been  originally  levied  and  demanded. 

(4)  Forthwith  after  the  Assessment  Review  Court  makes  its^e°^on°f 
decision,  the  regional  registrar  shall  cause  notice  thereof  to 

be  given  by  mail  to  the  person  with  respect  to  whom  the  appli- 
cation was  made  and  such  notice  shall  state  thereon  that  the 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  such  notice. 

(5)  The  amount  of  any  increase  in  taxes  is  not  payable  in£!!L»e 
until  ten  days  after  the  mailing  of  the  notice  under  subsection  payable 
4  or,  if  an  appeal  is  made  to  the  county  judge  until  ten  days 

after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the Appeal 
applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under 

this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 

(7)  The  appellant  shall   personally  or  by  his  agent  give  £p°pe£® of 
notice  in  writing  to  the  clerk  of  the  municipality  and  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 

whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 

(8)  The  Assessment  Review  Court  shall  not  deal  with  an^p^jjon 
application  under  this  section  if  a  certificate  with  respect  to  JJ^^J?^ 
current  taxes  has   been   issued   by   the  tax  collector  under 

The  Municipal  Act  before  the  mailing  of  the  notice  of  applica-  ^§49' 1960, 
tion  under  subsection  2.     R.S.O.  1960,  c.  23,  s.  132,  amended. 

78. — (1)  Every   assessment  commissioner  or  assessor  or^'?^^1"6 
any  person  in  the  employ  of  a  municipality  who  in  the  course  mation 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  under  section   13  or   14  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
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amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  infor- 
mation by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.     R.S.O.  1960,  c.  23,  s.  216. 

79.  In  addition  to  the  penalties  and  punishments  provided 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof, 
the  person  guilty  of  such  contravention  is  liable  to  every 
person  who  is  thereby  injured  for  the  damages  sustained  by 
such  person  by  reason  of  such  contravention.  R.S.O.  1960, 
c.  23,  s.  242. 

80.  This  Act  does  not  affect  the  terms  of  any  agreement 
made  with  a  municipal  corporation,  or  any  by-law  heretofore 
or  hereafter  passed  by  a  municipal  council  under  any  other 
Act  for  fixing  the  assessment  of  any  property,  or  for  com- 
muting or  otherwise  relating  to  municipal  taxation,  but  when- 
ever in  any  Act  of  the  Legislature  or  by  any  proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O 
1960,  c.  23,  s.  243. 

S^£r^o       81.  Where   the   municipal   offices   in   a   municipality  are 

tion  of  time  ^  ji 

for  proceed-  closed  on  Saturday  and  the  time  limited  for  any  proceeding 

time  limited  or  for  the  doing  of  any  things  in  such  municipal  offices  under 

Saturday1      this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limitec 

shall  extend  to  and  the  thing  may  be  done  on  the  day  next 

following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 
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82. — (1)  All  by-laws  passed  under  the  provisions  of  sub-  priding  for 
section  1  of  section  130  of  The  Assessment  Act,  being  chapter  business 
23  of  the  Revised  Statutes  of  Ontario,  1960,  providing  for  in  current 
taking  the  assessment  of  business  separately  from  the  time  for  continued 
taking  the  assessment  of  real  property  and  in  the  same  year  repealed 
in  which  the  rates  of  taxation  thereon  are  to  be  levied,  continue 
in  force  until  repealed  and  where  any  such  by-law  is  repealed 
the  assessment  of  business  for  the  year  in  which  the  by-law 
is  repealed  shall  be  made  and  levied  upon  in  that  year  and  in 
that  year  and  in  each  subsequent  year  the  assessment  of  busi- 
ness shall   be   made   together   with   the   assessment  of  real 
property  for  taxation  in  the  following  year. 

(2)  The  Minister  may  by  order  repeal  any  such  by-law.  by.1^  °f 

New. 

83.  The  following  are  repealed:  Repeal 

1.  The  Assessment  Act.  *•*<>• 196°- 

2.  The  Assessment  Amendment  Act,  1960-61.  lseo-ei.  c.  4 

3.  The  Assessment  Amendment  Act,  1961-62.  i96i-62.  c.  6 

4.  The  Assessment  Amendment  Act,  1962-63.  1962-63.  o.  i 

5.  The  Assessment  Amendment  Act,  1964.  1964>  c-  4 

6.  The  Assessment  Amendment  Act,  1965.  1965,  c-  6 

7.  The  Assessment  Amendment  Act,  1966. 

8.  The  Assessment  Amendment  Act,  1967.  1967,  c-  4 

9.  The  Assessment  Amendment  Act,  1968.  1968,  c'  6 

10.  Sections  25,  26,  27,  28,  29,  30,  31,  32,  33  and  34  of  £-f«g;  196°- 
The  Municipality  of  Metropolitan   Toronto  Act  are88-25*34 
repealed. 

11.  Section    35    of    The    Municipality    of   Metropolitan^--^- |96j?- 
Toronto  Act,  as  amended  by  section  6  of  The  Muni- 
cipality   of   Metropolitan    Toronto   Amendment   Act, 
1961-62,  is  repealed. 

12.  Section   36  and  subsection   1  of  section  37  of   The*-S£- i9fg' 

..  .    .  C.  ZoU,  S.  do, 

Municipality  of  Metropolitan    Toronto  Act  are   re-37(i) 
pealed. 

13.  Sections  28,  29,  30,  31,  32,  34,  35,  36  and  37  of  The™6^-™1.15, 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968, Ba-  34"37' 
are  repealed. 
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toecaurtCof  ^^* — (*)  Where  in  any  general  or  special  Act,  except  The 
revision  in  Local  Improvement  Act  and  The  Drainage  Act,  1962-63,  refer- 
r.s.o.  i960,  ence  is  made  to  a  court  of  revision,  such  reference  shall  be 
i962363  deemed  to  be  a  reference  to  the  Assessment  Review  Court 

c.  39  established  under  this  Act. 


authorizing        (2)  Notwithstanding  any  general  or  special  Act,  any  pro- 
courts  of        vision  in  any  Act,  except   The  Local  Improvement  Act  and 

revision,  in  * 

other  Acts      77*g  Drainage  Act,  1962-63,  as  to  the  constitution  of  a  court 
of  revision  is  repealed.    New. 


repealed 


Procedure 
on  appeals 
re  assess- 
ments, etc., 
made  prior 
to  1970 


85.  Notwithstanding  any  general  or  special  Act,  all  pro- 
ceedings by  way  of  appeal  in  respect  of  an  assessment  on  any 
assessment  roll  made  before  the  year  1970  or  an  application 
for  a  cancellation,  reduction  or  refund  of  taxes  for  the  year 
1969  shall  be  taken  up  and  continued  under  and  in  conformity 
with  the  provisions  of  The  Assessment  Act,  being  chapter  23 
of  the  Revised  Statutes  of  Ontario,  1960.     New. 


Assessment        86.  Notwithstanding    any    general    or    special    Act,    all 
fonpro-111116^  machinery  and  equipment  used  for  producing  power  for  sale  is 
ducing  power  iiaDie  t0  assessment  for  the  percentage  of  the  amount  at  which 
it  is  valued  under  this  Act  as  follows: 

1.  In  the  year  1970  for  taxation  in  the  year  1971  at 
80  per  cent. 

2.  In  the  year  1971  for  taxation  in  the  year  1972  at 
60  per  cent. 

3.  In  the  year  1972  for  taxation  in  the  year  1973  at 
40  per  cent. 

4.  In  the  year  1973  for  taxation  in  the  year  1974  at 
20  per  cent.    New. 


Assessment        87. — (1)  Notwithstanding    any    Act,    a    concentrator    or 
trators  smelter  of  ore  or  metals  is  liable  to  assessment  in  1969  and 

fnni9S69elter8  liable  to  taxation  in  1970  and  every  person  occupying  or  using 
land  for  the  purpose  of  or  in  connection  with  the  business  of  a 
concentrator  or  smelter  of  ore  or  metals  shall  be  assessed  for  a 
sum  to  be  called  business  assessment  equal  to  60  per  cent 
of  the  assessed  value  of  the  land  occupied  or  used  by  him  for 
such  business  and  the  assessment  of  any  such  concentrator 
or  smelter  and  such  business  assessment  shall  be  added  to  the 
assessment  roll  prepared  in  the  year  1969  and  the  provisions 
r.s.o.  i960   of  section  54  of  The  Assessment  Act  apply  mutatis  mutandis. 


c.  23 

Concen- 
trating or 
smelting 
deemed 
manufac- 
turing 


(2)  For  the  purposes  of  this  section,  the  concentrating  or 
smelting  of  ore  or  metals  is  deemed  to  be  manufacturing.  New 
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88.  Where  the  council  of  a  county  has  appointed  a  county  ^^iz'ation 
assessment  commissioner  under  section  93a  of  The  Assessment™  1969 
Act  and  has  passed  a  by-law  under  clause  b  of  subsection  1  of  ^'fjj0* 1960, 
section  94  of  that  Act,  notwithstanding  The  Assessment  Act 
or  any  other  general  or  special  Act,  such  by-law  is  valid  and 
binding  for  all  purposes  and  any  appeal  from  the  action  of  the 
county  council  under  such  clause  b  of  subsection  1  of  section 
94,  if  made  within  the  time  and  in  the  manner  required  by 
section  96  of  The  Assessment  Act,  shall  be  heard  and  deter- 
mined by  the  Ontario  Municipal  Board  as  though  the  Lieuten- 
ant Governor  in  Council  had  directed  that  the  appeal  be 
heard  and  determined  by  the  Ontario  Municipal  Board  under 
paragraph  5  of  such  section  96,  and  such  appeals  shall  be 
heard  and  determined   before  the  30th  day  of  September, 
1970. 

89.— (1)  This  Act,  except  sections   1   to  86,  comes  intogommence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1   to  86  come  into  force  on  the   1st  day  ofIdem 
January,  1970. 

90.  This  Act  may  be  cited  as  The  Assessment  Act,  1968-69. short  title 
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FORM  1 

(Section  49) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
in  Verification  of  Assessment  Roll 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and  affirm)  as 
follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 

taxation  situate  in  the  municipality  of ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act, 
1968-69  each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of 
my  information  and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all 
owners  or  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act,  1968-69  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason 
to  believe  to  be  entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  40  of  The  Assessment  Act,  1968-69,  and  every 
such  date  is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give 
a  vote  to  any  person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be 
placed  therein;  and  I  have  not,  in  order  to  deprive  any  person  of  a  vote,  omitted  or 
caused  to  be  omitted  from  opposite  the  name  of  such  person  any  letter  or  letters  that 
I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act,  1968-69  or  of  any 
regulation,  with  regard  to  the  preparation  of  the  assessment  roll. 

Sworn  (or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this day  of 

,  A.D.  19.... 

Form  of  Certificate  to  be  Attached  to  Assessment  Roll 

Where  an  assessor  enters  the  date  of  delivery  or  transmission  of  notices  under  section  40 

I,  (name  of  assessor  and  residence),  certify  that  I  have  entered  in  the  assessment  roll 
attached  hereto  the  date  of  delivery  or  transmission  of  the  notices  required  by  section 
40  of  The  Assessment  Act,  1968-69,  and  every  such  date  has  been  truly  stated  in  the  roll. 


Assessor. 
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18  Elizabeth  II,  1968-69 


The  Assessment  Act,  1968-69 
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BILL  205  1968-69 


The  Assessment  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {gftP™- 

(a)  "assessment  commissioner"  means  an  assessment 
commissioner  for  a  region  as  established  by  the 
regulations  made  under  this  Act; 

(b)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  "collector's  roll"  means  a  roll  prepared  in  accord- 
ance with  The  Municipal  Act;  j^'tkq' 1960, 


. 


(d)  "corporation  assessment"  means  the  assessment  of 
land  liable  to  taxation,  of  which  a  corporation  is  the 
owner  or  tenant,  and  business  assessment  of  a  cor- 
poration, but  does  not  include  the  assessment  of 
land  that  is  assessed  to  a  person  other  than  a  cor- 
poration as  a  tenant; 


e)  "county"  includes  a  district; 

(/)  "county    council"    includes    a    provisional    county 
council ; 

(g)  "county  court"  includes  a  district  court; 

(h)  "county  judge"  includes  a  district  judge; 

(*)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

0')  "insurance    company"     means    any     company     or 
fraternal   society   or  other  corporation    transacting 
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^■i9o" 1960,  within  Ontario  any  class  of  insurance  to  which  The 

Insurance  Act  applies  or  is  made  to  apply  by  any 
general  or  special  Act  of  the  Legislature; 

(k)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

(/)  "loan  company"  means  a  loan  corporation  within  the 
r.s.o.  i960,  meaning  of  The  Loan  and  Trust  Corporations  Act; 

(m)  "locality"  means  a  public  school  section,  a  separate 
school  zone  or  a  high  school  district  that  comprises 
or  includes  territory  without  municipal  organization 
and  includes  the  board  of  any  of  them; 

(«)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(0)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(p)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a 
person  to  whom  the  context  can  apply  according  to 
law; 

(q)  "telephone  company"  includes  a  person  or  associa- 
tion of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(r)  "tenant"  includes  an  occupant  and  the  person  in 
possession  other  than  the  owner; 

(s)  "trust  company"  means  a  trust  company  within  Ue 
meaning  of  The  Loan  and  Trust  Corporations  Act; 
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(/)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared  under   The   Voters'  Lists  Act.     R.S.O.   1960, *-gg- 1960< 
c.  23,  s.  1;  1962-63,  c.  7,  s.  1,  amended. 

2. — (1)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(b)  prescribing  forms  for  the  purposes  of  this  Act; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any  county 
or  to  any  metropolitan  or  regional  municipality. 

Assessment 

(2)  The  Minister  may  appoint  assessment  commissioners {j^™™18" 

for  assessment  regions.  appoint- 

°  meat 

(3)  The  appointment  of  an  assessment  commissioner  shall  appoint-' 
be  effective  for  the  purposes  of  this  Act  upon  the  publication  ment 

of  a  notice  of  his  appointment  in  The  Ontario  Gazette. 

(4)  An    assessment    commissioner    appointed    under    sub- assessor 
section  1  shall  be  deemed  for  the  purposes  of  this  and  every 
other  Act  to  be  the  assessor  and  assessment  commissioner  of 

and  for  every  municipality  and  locality  in  the  assessment 
region  for  which  he  is  appointed.    New. 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and  assessa^ 
taxation,  subject  to  the  following  exemptions  from  taxation:     Sxem^ionlf ' 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  canada.feto. 

2.  Property  held  in  trust  for  a  band  or  body  of  Indians,  Jandf" 
but  not  if  occupied  by  a  person  who  is  not  a  member  of  a 
band  or  body  of  Indians. 

3.  Every  place  of  worship  and  land   used  in  connection  churches, 
therewith  and  every  churchyard,  cemetery  or  burying  ground. etc" 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  when 

or  burying  ground  but  is  not  immediately  required  not1?©*100 
for  such  purpose,  it  is  not  entitled  to  exemption  apply 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occupied  for  the  interment  of  the  dead. 

(b)  The  exemption  from  taxation  under  this  paragraph Idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 
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or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.  R.S.O. 
I960*  c.  23,  s.  4,  pars.  1-3. 


When 
exemption 
not  to 
apply 


Philan- 
thropic or 
religious 
seminaries 


Educational 
seminaries 


educational  4.  The  buildings  and  grounds  of  and  attached  to  or  other- 
institutions  wjse  00na  fifo  used  in  connection  with  and  for  the  purposes 
of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied.     R.S.O.  1960,  c.  23,  s.  4,  par.  4. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  an  educa- 
tional institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased.  1960-61,  c.  4, 
s.  1  (1);  1966,  c.  10,  s.  1. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  philanthropic  or 
religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 
R.S.O.  1960.  c.  23,  s.  4,  pars.  5,  6. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  seminary 
of  learning  mentioned  in  this  paragraph  by  any 
person  other  than  another  such  seminary  of  learning 
or  a  person  already  exempt  from  taxation  in  respect 
of  the  property  rented  or  leased.     1962-63,  c.  7,  s.  2, 

hospitals  7.  Every  public  hospital  receiving  aid  under  The  Public 

r.s.o.  i960,  Hospitals  Act  with  the  land  attached  thereto,  but  not  land 

of  a  public  hospital  when  occupied  by  any  person  as  tenant 

or  lessee. 
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When 
exemption 
not  to 
apply 


(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication  and|tj*hwaya- 
every  public  square,  but  not  when  occupied  by  a  tenant  or 

lessee  other  than  a  public  commission.  R.S.O.  1960,  c.  23, 
8.  4,  pars.  7,  8. 

9.  Subject  to  section  35,  the  property  belonging  to  any  ^"pg^P*1 
county  or  municipality  or  vested  in  or  controlled  by  any 

public  commission  or  local  board  as  defined  by  The  Depart-  ^'Ir0, 1960, 
ment  of  Municipal  Affairs  Act,  wherever  situate  and  whether 
occupied  for  the  purposes  thereof  or  unoccupied  but  not  when 
occupied  by  a  tenant  or  lessee  who  is  liable  to  taxation, 
except  property  of  a  harbour  commission  used  for  the  parking 
of  vehicles  for  which  a  fee  is  charged.    1965,  c.  6,  s.  1,  amended. 

10.  Property  owned,  occupied  and  used  solely  and  only  by^nd  GiriuU 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides auide8 
Association  or  by  any  provincial  or  local  association  or  other 

local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of  re-faVms'etc. 
fuge,  institution  for  the  reformation  of  offenders  or  for  the 

care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
tution conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  fcstitutio'ne 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution. 

13.  The  property  of  a  children's  aid  society  discharging  aid'socletfea 
the  functions  of  a  children's  aid  society  under   The  Child  1965.  o.  14 
Welfare  Act,  1965  whether  held  in  the  name  of  the  society  or 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively  for 
the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  public  scientific 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institution* 
horticultural  society  or  association,  to  the  extent  of  the  actual 
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occupation  of  such  property  for  the  purposes  of  the  institution 
or  society. 


R.S.O.  I960, 

o.  11 


(a)  For  the  purposes  of  this  paragraph,  an  agricultural 
society  under  The  Agricultural  Societies  Act  shall  be 
deemed  to  be  in  actual  occupation  where  the  property 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society. 


Battle  sites 


15.  Land  acquired  by  a  society  or  association  by  reason 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 


bund^ngsof       16.  The  land  of  every  company  formed  for  the  erection  of 
companies      exhibition  buildings  to  the  extent  to  which  the  council  of  the 

municipality  in  which  such  land  is  situate  consents  that  it 

shall  be  exempt. 


Machinery 


17.  All  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes  or  for  the  purposes  of  a  concentrator  or 
smelter  of  ore  or  metals,  including  the  foundations  on  which 
they  rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  machinery  owned,  operated  or 
used  by  a  transportation  system  or  by  a  person  having  the 
right,  authority  or  permission  to  construct,  maintain  or  operate 
within  Ontario  in,  under,  above,  on  or  through  any  highway, 
lane  or  other  public  communication,  public  place  or  public 
water,  any  structure  or  other  thing,  for  the  purposes  of  a  bridge 
or  transportation  system,  or  for  the  purpose  of  conducting 
steam,  heat,  water,  gas,  oil,  electricity  or  any  property, 
substance  or  product  capable  of  transportation,  transmission 
or  conveyance  for  the  supply  of  water,  light,  heat,  power  or 
other  service. 


Forestry 
purposes 


Mineral 
land  and 
minerals 


18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     R.S.O.  1960,  c.  23,  s.  4,  pars.  10-18. 

19.  The  buildings,  plant  and  machinery  in,  on  or  under 
mineral  land,  and  used  mainly  for  obtaining  minerals  from 
the  ground,  and  the  minerals  in,  on,  or  under  such  land  other 
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than  diatomaceous  earth,  limestone,  marl,  peat,  clay,  building 
stone  or  stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a  concentrator  or 
smelter  of  ore  or  metals.    New. 

4.  The  council  of  any  local  municipality  may  pass  by-laws  ^^ligfous 
exempting  from  taxes,  other  than  school  taxes  and  local  institutions 
improvement  rates,  the  land  of  any  religious  institution  named 

in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  R.S.O. 
1960,  c.  23,  s.  5. 

5.  The  council  of  a  town,  village  or  township  may  bywhere.lan^ 

—  m—  _  _  -_         CG3.SG3  SO   D© 

by-law  provide  that,  if  any  part  of  a  farm  exempted  underused  for 
paragraph  18  of  section  3  ceases  to  be  used  for  forestry  pur- purpose* 
poses  so  as  not  to  come  within  the  purview  of  such  paragraph, 
the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 

(a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

(b)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 

and  such  rates  or  taxes  or  portion  thereof  are  collectable 
in  accordance  with  such  amended  roll.    R.S.O.  1960,  c.  23,  s.  6. 

6.  The  council  of  any  local  municipality  may  pass  by-laws  Exemption 
exempting  from   taxes,   other   than   school   taxes  and   local  League 
improvement  rates,  the  land  belonging  to  and  vested  in  the 

Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     R.S.O.  1960,  c.  23,  s.  7. 

7. — (1)  Irrespective  of  any  assessment  of  land  under  this  ^l^6^8^ 
Act  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described 
in  this  section,  shall  be  assessed  for  a  sum  to  be  called  "busi- 
ness assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  140  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
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exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  for 
industrial  purposes  and  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value  as  to  such  last-mentioned 
portion. 

(6)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  insurance  company,  loan  com- 
pany, trust  company,  express  company  carrying 
on  business  on  or  in  connection  with  a  railway  or 
steamboats  or  other  vessels,  land  company,  loaning 
land  corporation,  bank,  banker  or  any  other  financial 
business  for  a  sum  equal  to  75  per  cent  of  the  assessed 
value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through 
a  chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection  with 
such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manufac- 
turer, including  the  business  of  a  flour  miller,  maltster 
and  a  concentrator  or  smelter  of  ore  or  metals,  for  a 
sum  equal  to  60  per  cent  of  the  assessed  value,  pro- 
vided that  a  manufacturer  is  not  liable  to  business 
assessment  as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land,  and 
provided  further  that  when  a  person  occupies  or 
uses  land  for  the  purpose  of  or  in  connection  with  the 
business  of  a  concentrator  or  smelter  of  ore  or  metals 
that  is  also  used  for  obtaining  minerals  from  the 
ground,  the  assessor  shall  determine  the  land  that  is 
reasonably  necessary  for  the  purposes  of  such  con- 
centrator or  smelter  of  ore  or  metals. 

(e)  Every  person  carrying  on  the  business  of  selling 
goods  or  services  through  a  chain  of  more  than  five 
stores,  shops  or  outlets  in  Ontario,  except  a  hotel  or 
motel,  for  a  sum  equal  to, 

(i)  40    per   cent   of   the   assessed    value   in   the 
year   1970, 

(ii)  45   per   cent   of   the   assessed   value   in   the 
year  1971, 
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(iii)  50  per  cent  of  the  assessed  value  in  the 
year  1972  and  thereafter. 

(/)  Every  person, 

(i)  practising  or  carrying  on  the  business  of  a 
barrister,  solicitor,  notary  public,  convey- 
ancer, physician,  surgeon,  oculist,  optom- 
etrist, ophthalmic  dispenser,  physiotherapist, 
podiatrist,  aurist,  dentist  or  veterinarian,  or  a 
civil,  mining,  consulting,  mechanical  or  elec- 
trical engineer,  surveyor,  contractor,  builder, 
advertising  agent,  private  investigator,  em- 
ployment agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect 
and  every  person  carrying  on  a  financial  or 
commercial  business  or  any  other  business  as 
agent,  or 

(ii)  carrying  on  the  business  of  operating  a  radio 
or  television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a 
newspaper,  or  a  photographer,  lithographer, 
printer  or  publisher,  or 

(iv)  carrying  on  the  business  of  a  department  store, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 

(g)  Every  person  carrying  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution 
by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat  or 
power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value 
of  the  land,  except  a  highway,  lane  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way,  occupied  or  used  by  such  person, 
exclusive  of  the  value  of  any  machinery,  plant  or 
appliances  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  such  land. 
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(h)  Every  person  carrying  on  the  business  of  trans- 
portation, transmitting  or  distributing  by  pipe  line 
crude  oil  or  liquid  or  gaseous  hydrocarbons  or  any 
product  or  by-product  thereof  or  natural  or  manu- 
factured gas  or  liquefied  petroleum  gas  or  any  mix- 
ture or  combination  of  the  foregoing,  for  a  sum  equal 
to  30  per  cent  of  the  assessed  value  of  the  land  exclud- 
ing any  pipe  line  liable  to  assessment  under  section 
32  or  33. 


Employee 
parking  lots 


Shared 
parking  lots 


Tax  not 
a  charge 
on  land 


Transpor- 
tation of 
gas,  etc., 
by  pipe 
line  by 
manu- 
facturer 


(i)  Every  person  carrying  on  the  business  of  a  car  park, 
for  a  sum  equal  to  25  per  cent  of  the  assessed  value. 

(J)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to 
30  per  cent  of  the  assessed  value.  R.S.O.  I960, 
c.  23,  s.  9  (1);  1968,  c.  6,  s.  1,  amended. 

(2)  Irrespective  of  any  assessment  of  land  or  of  any  busi- 
ness assessment  under  this  Act,  every  person  who  is  liable  to 
be  assessed  for  business  assessment  and  who  provides  without 
charge  parking  facilities  for  the  vehicles  of  his  employees 
shall  be  assessed  for  a  sum  "to  be  called  business  assessment" 
equal  to  25  per  cent  of  the  assessed  value  of  the  land  so  used 
for  employee  parking  that  is  reasonably  necessary  for  such 
purpose  as  determined  by  the  assessor,  but  such  person  shall 
not  otherwise  be  assessable  for  business  assessment  in  respect 
of  such  land.     1966,  c.  10,  s.  3,  amended. 

(3)  Irrespective  of  any  assessment  of  land  or  of  any  business 
assessment  under  this  Act,  every  person  carrying  on  business 
in  one  of  a  group  of  premises  in  which  business  is  carried  on 
where  land  for  parking  is  made  available  by  the  owner  of  the 
land,  or  by  anyone  claiming  under  him,  without  charge  to 
customers  of  or  persons  having  business  in  one  of  such  premises 
in  such  group  in  common  with  the  customers  of  or  persons 
having  business  with  the  occupants  of  other  such  premises  in 
the  group  shall  be  assessed  for  a  sum  "to  be  called  business 
assessment"  equal  to  25  per  cent  of  the  assessed  value  of  that 
portion  of  the  land  made  available  for  parking  which  is  in  the 
proportion  to  the  whole  of  the  land  so  made  available  that  the 
assessed  value  of  his  premises  is  to  the  total  assessed  value  of 
the  premises  occupied  by  the  group  exclusive  of  the  land  made 
available  for  parking.    New. 

(4)  Every  person  assessed  for  business  assessment  is  liable 
for  the  payment  of  tax  thereon  and  the  tax  assessed  does  not 
constitute  a  charge  upon  the  land.   R.S.O.  1960,  c.  23,  s.  9  (13). 

(5)  Where  a  manufacturer  also  carries  on  the  business  o 
a  transportation  system  for  the  transportation  or  transmission 
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or  distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous 
hydrocarbons  or  any  product  or  by-product  thereof  or  natural 
or  manufactured  gas  or  any  mixture  or  combination  of  the 
foregoing,  he  shall  not  be  assessed  for  business  assessment  as 
a  manufacturer  in  respect  of  such  transportation  system. 
R.S.O.  1960,  c.  23,  s.  9  (3). 

(6)  Wherever  in  this  section  general  words  are  used  ^orKt^ci^°f 
the  purpose  of  including  any  business  that  is  not  expressly  words 
mentioned,  such  general  words  shall  be  construed  as  including 

any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1960,  c.  23,  s.  9  (14). 

(7)  Subject  to  subsection  8,  no  person  shall  be  assessed  in£a™yingon 
respect  of  the  same  premises  under  more  than  one  of  the  clauses  ™°™j^ no{ 
of  subsection  1,  and,  where  any  person  carries  on  more  than  business 
one  of  the  kinds  of  business  mentioned  in  that  subsection  on 

the  same  premises,  he  shall  be  assessed  by  reference  to  the 
assessed  value  of  the  whole  of  the  premises  under  that  one  of 
those  clauses  in  which  is  included  the  kind  of  business  that 
is  the  chief  or  preponderating  business  of  those  so  carried  on 
by  him  in  or  upon  such  premises. 

(8)  Where  a  manufacturer  also  carries  on  the  business  of  by'manu- 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises  that 

are  occupied  and  used  by  him  solely  and  only  for  the  purpose 
of  such  business.     R.S.O.  1960,  c.  23,  s.  9  (5,' 6). 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  Wndrused 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  P*r^y  for 
for  the  purpose  of  a  residence,  he  shall  be  assessed  under  this  and  for 

•  r©sid©nc© 

section  only  in  respect  of  the  part  occupied  mainly  for 
the  purpose  of  his  business.  R.S.O.  1960,  c.  23,  s.  9  (9), 
amended. 

(10)  No  person  occupying  or  using  land  as  a  rooming  house,  Farmers 
apartment  house,   farm,  market  garden,  nursery  or  apian' 

or  for  the  raising  of  animals  for  the  production  of  fur  is  liable 
to  business  assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  supplies  lodging  for  hire  or  gain,  to  other 
persons  with  or  without  meals  in  rooms  furnished 
by  the  proprietor  with  necessary  furnishings,  and 
does  not  include  an  hotel,  as  denned  in  The  Hotel  *•■%$■ 196° 
Registration  of  Guests  Act.  R.S.O.  1960,  c.  23,°' 
s.  9  (11),  amended. 

205 


12 

auessment  (**)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $100  he  shall  be  assessed  for  the  sum  of 
$100.     R.S.O.  1960,  c.  23,  s.  9  (8),  amended. 


Assessment 
of  telephone 
companies 
on  gross 
receipts  in 
cities,  towns, 
villages  and 
police 
villages 


Assessment 
of  receipts 
from  long 
distance 
business 


8. — (1)  Every  telephone  company  carrying  on  business  in 
a  city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  telephone  and  other  equipment  belonging  to  the 
company  located  within  the  municipal  limits  of  the  city,  town, 
village  or  police  village,  for  the  year  ending  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipality  or  police  village  are  and  always  have  been 
liable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village. 


Assessment  (3)  Subject  to  subsection  4,  every  telephone  company 
companies  shall  be  assessed  in  every  township  for  one  circuit  used  for 
township  "carrying  messages  and  placed  or  strung  on  poles  or  other 
structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 


Assessment 
of  local 
telephone 
companies 


(4)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every 
township  for  one  circuit  used  for  carrying  messages  and 
placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 


So^of ta"  (5)  In  computing  the  length  of  telephone  circuits  placed 

circuits' f       or  strung  on  poles  or  other  structures  or  in  conduits  in  town- 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  sha!! 
not  be  included; 
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(fi)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included. 

(6)  In  a  township,  the  land  of  a  telephone  company  on^^phone 
which  any  building  is  erected  or  placed,  and  the  building  ^e^.bie 
itself,  are  liable  to  assessment.  built  on  in 

townships 

(7)  Every  telegraph  company  carrying  on  business  in  assessment 
city,  town,  village  or  police  village,  in  addition  to  any  other  companies 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be  receipts  in 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  viiiages°and8' 
belonging  to  the  company  in  such  city,  town,  village  or  police  vniages 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 


(8)  In  every  township,  there  shall  be  assessed  against  every  S^ffe'age ' 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of in  townships 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(9)  In  a  township,  the  land  of  a  telegraph  company  on™egJPh 
which  any  building  is  erected  or  placed,  and  the  building  assessable 

..     ,,  ..    ,  .  °  r  °  for  land 

ltselt,  are  liable  to  assessment.  built  on  in 

township 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  Telegraph 
a  steam  railway  company  that  are  used  exclusively  in  theteiephona 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway  rafiways 
and  not  for  commercial  purposes  are  exempt  from  assessment; 

but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 

(11)  In  the  computation  of  the  length  of  telegraph  wires  and  wJf.™  in 
additional  wires  for  assessment  in  a  township,  the  wires  placed  villages 
or  strung  within  the  area  of  any  police  village  and  the  wires  and  loop 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty-five  exoiuded 
miles  in  length  shall  not  be  included. 

205 


14 


Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or 
circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed. 


Assessment        (13)  Every  company  assessed  as  provided  in  this  section 

exemptions      .  ,    r  .    •  •   •      ^^.       • 

of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  of 
all  machinery,  plant  and  appliances  wherever  situate,  and  is 
exempt  from  assessment  in  cities,  towns,  villages  and  police 
villages  in  respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  communication, 
public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 


Real 

property 

assessment 


(15)  Notwithstanding  subsection  13,  the  assessment  of  a 
telephone  company  or  telegraph  company  under  this  section 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.  R.S.O.  1960,  c.  23, 
s.  10,  amended. 


Returns 

by  telegraph 

and 

telephone 

companies 


idem 


9. — (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall,  on  or  before  the  1st  day  of  March 
in  each  year,  transmit  to  the  assessment  commissioner  of 
each  municipality  in  which  the  company  does  business,  a 
statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  municipality  for  the  year  ending  on 
the  31st  day  of  December  next  preceding  the  assessment. 

(2)  Every  telegraph  and  telephone  company  doing  business 
in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each 
year,  transmit  to  the  assessment  commissioner  of  every  town- 
ship in  which  the  company  does  business,  a  statement  in 
writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  other 
structures  or  in  conduits  (including  half  on  the 
boundaries  of  adjoining  townships)  in  use  by  the 
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company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.  R.S.O.  1960,  c.  23,  s.  11, 
amended. 


10. — (1)  Where  in  a  township  the  density  of  population  f0°JrIf8rhff 
is  not  less  than  150  of  population  to  500  acres,  the  council  to  assess 
thereof  may,  subject  to  the  approval  of  the  Department,  by  of  gross 
by-law  define  such  areas  and  declare  them  to  be  police  villages  rece  p 
for  the  purposes  of  section  8,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section  8,  except  that  in  such  case   the  company  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 

(2)  Every   by-law   passed   under  subsection   1   shall   have  ^  °tr0  ^ 
attached  thereto  a  map  showing  clearly  the  boundaries  of  the  attached 
areas.     R.S.O.  1960,  c.  23,  s.  12  (1,  2). 

(3)  Where  a  by-law  is  passed  under  subsection  1,  every  mentor*'6* 
telephone  and  telegraph  company  required  under  section  9  company 
to   transmit   a   statement   to   the   assessment   commissioner  on  gross 
shall  keep  records  of  the  gross  receipts  earned  by  the  company 

on  and  after  the  1st  day  of  January  in  the  year  following  that 
m  which  the  by-law  was  approved  by  the  Department,  and 
the  statement  required  to  be  transmitted  to  the  assessment 
commissioner  by  the  1st  day  of  March  in  the  second  year 
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Duty  of 

clerk 


following  that  in  which  the  by-law  was  approved  shall  be 
based  on  the  gross  receipts  earned  by  the  company  in  the  year 
following  that  in  which  the  by-law  was  approved.  R.S.O. 
1960,  c.  23,  s.  12  (3),  amended. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  assessment  commissioner  and  to  every  tele- 
phone and  telegraph  company  carrying  on  business  in  the 
areas  defined  in  the  by-law.  R.S.O.  1960,  c.  23,  s.  12  (4), 
amended. 


Assessment 
of  easements 


taxation  H*  Notwithstanding  the  other  provisions  of  this  Act  or 

of  ei°t8  f  any  otner  general  or  special  Act,  the  total  amount  of  the  taxes 
telephone  and  rates  levied  and  imposed  in  any  year  in  respect  of  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment.  R.S.O.  1960,  c.  23,  s.  13;  1962-63, 
c.  7,  s.  3. 

12. — (1)  Where  an  easement  is  appurtenant  to  any  land, 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

asarfg8htSof         (2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject 
w&y  to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the 

owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 
way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed".  R.S.O.  1960,  c.  23, 
s.  14  (1,  2). 

eov8enantve  (3)  A  restrictive  covenant  running  with  the  land  shall  be 
deemed  to  be  an  easement  within  the  meaning  of  this  section. 
R.S.O.  1960,  c.  23,  s.  14  (4). 


Right  of 
access 


13. — (1)  An  assessor,  and  any  assistant  of  and  designated 
by  an  assessor,  upon  producing  proper  identification,  shall 
at  all  reasonable  times  and  upon  reasonable  request  be  given 
free  access  to  all  land  and  to  all  parts  of  every  building,  struc- 
ture, machinery  and  fixture  erected  or  placed  upon,  in,  over, 
under  or  affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper  business 
assessment  in  respect  thereof.  R.S.O.  1960,  c.  23,  s.  16  (1); 
1966,  c.  10,  s.  4,  amended. 
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(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     R.S.O.  1960,  c.  23,  s.  16  (2). 

14. — (1)  Where  an  assessor  has  visited  land  for  the  purpose  where 

assessor 

of  making  a  proper  assessment  thereof  or  a  proper  business  unable  to 
assessment  in  respect  thereof  or  census  and  has  been  unable  information 
to  obtain  all  information  necessary  for  such  purpose,  he  may  by  vunt 
deliver  or  cause  to  be  delivered  or  mailed  to  the  address  of 
any  person,  whether  resident  in  the  municipality  or  not,  who 
is  or  may  be  assessed  in  respect  of  the  land,  a  questionnaire 
or  questionnaires  in  writing  demanding  information  as  pre- 
scribed by  the  regulations.     R.S.O.   1960,  c.   23,  s.   17   (1), 
amended. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  JfeUt™n°.f 
or  mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  naire 
enter  thereon  in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and  deliver 

or  mail  the  questionnaires  to  the  assessment  commissioner 
or  assessor  whose  name  and  address  appear  on  the  question- 
naire.    R.S.O.  1960,  c.  23,  s.  17  (2),  amended. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  Provlso 
Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.     R.S.O.  1960,  c.  23,  s.  17  (3). 

15.  The  assessor  is  not  bound  by  any  statement  delivered  Assessor 

i  .  -  .  .  .  n°t  bound 

under  section  13  or  14  nor  does  it  excuse  him  from  making  by  returns 

due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 

any  such  statement,  the  assessor  may  assess  every  person  for 

such  amount  as  he  believes  to  be  just  and  correct,  and  may 

omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 

if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 

to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.     R.S.O. 

I960,  c.  23,  s.  18. 


16. — (1)  Every  person  who,  having  been  required  to  fur- offence 
nish  information  under  section  13  or  14  makes  default  in.furnisni 
delivering  or  furnishing  it  and  any  corporation  that  makes 
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default  in  delivering  the  statement  mentioned  in  section  9  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 

statement  (^)  Every  person  who  knowingly  states  anything  false  in 

any  such  statement  or  in  furnishing  such  information  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200. 

for  (3)  Every  person  who  wilfully  obstructs  or  interferes  with 

obstructing  v/  r  i  •  i  •         -       «•  •         •.-.., 

assessor,  etc.  any  person  referred  to  in  subsection  1  of  section  13  in  the 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 
powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  23,  s.  19. 

rolPcontent  17. — (1)  The  assessment  commissioner  shall  cause  to  be 
prepared  an  assessment  roll  for  each  municipality  in  the 
region  for  which  he  is  the  assessment  commissioner  and,  in 
such  preparation,  shall  cause  to  be  set  down  the  following 
particulars : 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 

3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both  names 
shall  be  entered  on  the  roll. 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 

5.  Whether  the  person  is  a  Canadian  citizen,  British  subject, 
or  an  alien  by  inserting  opposite  his  name  the  letters  "C  C", 
"B  S"  or  "A",  as  the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may  be, 
and  where  the  person  is  a  "farmer's  son",  "farmers'  daughter" 
or  "farmer's  sister",  there  shall  also  be  similarly  entered  the 
letters  "F  S",  "F  D"  or  "F  Sis",  and,  in  the  case  of  a  person 
who  is  entitled  to  be  a  municipal  elector  by  reason  of  being 
the  husband  or  wife  of  the  person  rated  or  entitled  to  be  rate 

?*249"1960,  f°r  lanc*  as  provided  by  The  Municipal  Act  or  by  reason  of 
being  the  wife  of  a  farmer's  son,  or  a  farmer's  daughter,  o 
farmer's  sister,  there  shall  also  be  entered  the  letters  "M  F 
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meaning  that  such  person  is  entitled  to  vote  at  municipal 
elections  but  is  not  to  be  counted  for  the  purpose  of  determin- 
ing representation  in  the  county  council,  and  all  such  names 
shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  294  of  The  Municipal  Act.  "'249 

14.  Percentage  applied  in  determining  the  amount  of 
business  assessment  under  section  7. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessment. 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  "P"  or  "S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable. 

(2)  The    following    provisions    shall    be    observed    in    the  Preparation 
preparation  of  the  assessment  roll: 

1.  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 
deceased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.B.,  deceased"  {giving  the  name 
of  the  deceased  person). 
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2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon)  in 
the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll. 


Mechanical 
preparation 


(3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 
the  roll,  and  without  limiting  the  generality  of  the  foregoing, 


Interpre- 
tation 


(a)  in  the  case  of  a  Canadian  citizen  or  British  subject, 
the  letters  "C  C",  "B  S"  may  be  omitted  and  such 
omission  signifies  that  the  person  is  entered  on  the 
roll  as  a  Canadian  citizen  or  British  subject; 

(b)  in  the  case  of  a  public  school  supporter,  the  letter 
"P"  may  be  omitted,  and  such  omission  signifies 
that  the  person  is  entered  on  the  roll  as  a  public 
school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "O"  may  be 
omitted,  and  such  omission  signifies  that  the  person 
is  entered  on  the  roll  as  an  owner.  R.S.O.  1960, 
c.  23,  s.  20,  amended. 

18. — (1)  In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it; 


(b)  "father"  includes  stepfather; 

(c)  "mother"  includes  stepmother; 

(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  of  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
of  which  is  not  less  than  five  years,  except  where  the 
person  is  a  widow  and  in  that  case  "owner"  means 
"owner  in  her  own  right"  of  such  an  estate; 
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(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(J)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of 
twenty -one  years  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty-one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll, 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  ^fn^jfnd 
is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have  daughter* 
resided  on  the  farm  for  the  twelve  months  next  preceding  and 

are  residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers' 
sons,  or  farmers'  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is  Slighter1  °r 
insufficient,  if  equally  divided  between  a  father  or  mother  and  "^  tb|ntitled 
son  or  daughter,  and  they  were  jointly  assessed  for  it,  toentered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  assessment 
resident  as  provided  in  subsection  2,  and  the  farm  is  not  t^quaiif y' 
assessed  for  an  amount  sufficient,  if  equally  divided  between  a11  sonfl 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal election,  so  many  of   the  sons  in   the   order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  andIdem 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
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equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons 


Right  of 
daughter  to 
vote  where 
sons  also 
vote 


Right  of 
farmer's 
sister  to 
vote 


daughter  to  (6)  Where  a  father  or  mother  has  no  sons,  the  daughters, 
no'sone16™  ^  an^'  ^or  ^e  PurP0Ses  °f  subsection  4  or  5  are  entitled 
to  be  entered  on  the  roll  as  farmers'  daughters  in  the  same 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 
sons,  would  have  been  entitled  to  be  entered  on  the  roll. 
R.S.O.  1960,  c.  23,  s.  24  (1-6). 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and 
the  farm  is  assessed  at  an  amount  more  than  sufficient  to 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so  many 
of  the  daughters  in  the  order  mentioned  for  sons  in  subsection 
4  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  the  father,  mother  and  the  sons  and  daugh- 
ters, would  be  sufficient  to  qualify,  are  entitled  to  be  entered 
on  the  roll  as  farmers'  daughters.     New.  * 

(8)  A  farmer's  sister  has  the  same  right  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 

more' than  (9)  In  case  rnore  than  one  farmer's  sister  has  the  right 

one^farmer's  under  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
vote  and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 

all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on  the 
roll  as  farmer's  sisters. 

occasional  (10)  Occasional  or  temporary  absence  from  the  farm  for  a 

sbsoncs  not 

to  disqualify  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 
or  farmer's  sister  to  be  entered  on  the  roll.  R.S.O.  1960, 
c.  23,  s.  24  (8-10). 


Assessor  to 
be  guided  by 
index  book 
R.S.O.  1960, 
c.  368 


19.  Where  the  index  book  required  by  section  54  of  The 
Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  that  are 
by  law  necessary  in  order  to  entitle  supporters  of  Roman 
Catholic  separate  schools  to  exemption  from  the  public  schcc 
tax.     R.S.O.  1960,  c.  23,  s.  25. 
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20.  An  assessor,  where  the  entry  in  the  index  book  men- Evidence 
tioned  in  section  19  does  not  show  a  ratepayer  to  be  a  sup- assess°r  *° 
porter  of  separate  schools,  shall  accept  the  statement  of  the  persons  as 
ratepayer,  or  a  statement  made  on  his  behalf  and  by  his  school 
authority,  and  not  otherwise,  that  he  is  a  Roman  Catholic, 8Upporters 
as  sufficient  prima  facie  evidence  for  placing  such  person  on 
the  assessment  roll  as  a  separate  school  supporter,  or  if  the 
assessor   knows   personally   any  ratepayer   to   be  a   Roman 
Catholic,  this  is  also  sufficient  for  placing  such  person  on  the 
assessment  roll  as  a  separate  school  supporter.     R.S.O.  1960, 
c.  23,  s.  26,  amended. 

21. — (1)  The  Assessment  Review  Court  shall  hear  andfupport 
determine  all  complaints  with  regard  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  roll  as  public 
school  supporters  or  as  Roman  Catholic  separate  school 
supporters,  and  any  person  so  complaining  or  any  ratepayer 
or  school  board  may  give  notice  in  writing  to  the  person  whose 
name  appears  on  the  assessment  notice  as  the  person  giving 
the  notice  on  behalf  of  the  municipality  of  such  complaint, 
and  the  provisions  of  this  Act  as  to  giving  notice  of  complaints 
against  the  assessment  roll  and  proceedings  for  the  trial 
thereof  apply  to  complaints  under  this  section  except  that  the 
notice  of  complaint  may  be  given  at  any  time  on  or  before  the 
14th  day  of  October  or  the  last  day  for  appealing  to  the 
court  whichever  is  the  later.  R.S.O.  1960,  c.  23,  s.  27  (1); 
1961-62,  c.  6,  s.  3;  1967,  c.  4,  s.  1  (1),  amended. 

(2)  Liability  in  respect  of  public  or  separate  school  support  ^fnltion 
shall  be  determined  in  accordance  with  the  circumstances  of  school 

•       •  i-  i  r  ■     «  •  r»o/~v    Support, 

existing  at  the  time  the  notice  of  complaint  was  given.    R.o.O.  time  for 
1960,  c.  23,  s.  27  (2). 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  ^llssmont 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notice 
the  notice  under  subsection  1,  the  person  to  whom  the  notice 

has  been  given  under  subsection  1  shall  prepare  and  deliver 
to  the  clerk  of  the  municipality,  on  or  before  the  last  day  for 
giving  the  notice  of  complaint,  a  revised  assessment  notice 
showing  liability  in  accordance  with  the  circumstances  existing 
at  the  time  the  notice  of  complaint  was  given,  which  notice 
shall  be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of 
the  court  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  shall  amend 
the  roll  in  accordance  with  such  revised  assessment  notice 
unless  one  of  the  parties  concerned  or  his  agent  appears  at 
the  hearing  and  objects  thereto,  in  which  event  the  court 
shall  determine  the  matter  as  provided  in  subsection  1. 
R.S.O.  1960,  c.  23,  s.  27  (3);  1967,  c.  4,  s.  1  (2),  amended. 
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Notice  to  be 

given  of 

assessment 

as  public  or 

separate 

school 

supporter 


22. — (1)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  be  printed  in  conspicuous 
characetrs,  or  written  across  or  on  the  assessor's  notice  to 
every  ratepayer  provided  for  by  section  40  in  addition  to  the 
proper  entry  heretofore  required  to  be  made  in  the  column 
respecting  the  school  tax,  the  following  words:  "Your  are 
assessed  as  a  Separate  School  supporter1'  or  "  You  are  assessed 
as  a  Public  School  supporter" ,  as  the  case  may  be;  or  these 
words  may  be  added  to  the  notice  to  the  ratepayer. 


giveneof°  be       (2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 

assessment     assessed  as  a  public  school  supporter,  is  being  assessed  as  a 

as  public  or   separate  school  supporter  or  where  a  ratepayer,  who  was  in 

school  the  next  preceding  year  assessed  as  a  separate  school  sup- 

suppor  er      p0rter,  is  being  assessed  as  a  public  school  supporter,  it  is 

the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 

a  written  or  printed  notice  to  the  ratepayer  that  the  change 

is  being  made.     R.S.O.  1960,  c.  23,  s.  28,  amended. 

census  of  ^' — (*)  The  assessment  commissioner  shall  cause  a  yearly 

inhabitants  census  to  be  taken  of  the  inhabitants  of  every  municipality  of 
the  region  for  which  he  is  the  assessment  commissioner  accord- 
ing to  the  following  age  groups: 


Group    Age 
1. — 3  and  under 
2.-4 
3.-5 
4. — 6  and  7 


Group    Age 
5.-8  and  9 
6.— 10  to  13 
7.— 14 
8.— 15 


Group  Age 
9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


R.S.O.  1960,  c.  23,  s.  29  (1),  amended. 


Register 
of  census 


Taking  and 
return  of 
census 


Owner- 
occupied 
land 


(2)  The  assessment  commissioner  shall  cause  the  census 
to  be  entered  in  a  register,  which  shall  show  the  population 
in  the  age  groups  as  required  under  subsection  1,  and  such 
register  shall  be  according  to  the  form  and  include  the  partic- 
ulars prescribed  by  the  Department. 

(3)  The  census  shall  be  taken  yearly  on  or  before  the  30th 
day  of  September  and  a  summary  thereof  showing  the  total 
number  of  inhabitants  according  to  the  age  groups  set  forth 
in  subsection  1  shall  be  returned  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  not  later  in  the  same 
year  than  the  1st  day  of  October.     1966,  c.  10,  s.  6,  amended. 

24. — (1)  Land  occupied  by  the  owner  shall  be  assessed 
against  him. 
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(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the^^r  pied 
municipality  shall  be  assessed  against  him.  resident 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occu-  ^fdent 
pied  by  any  person  other  than  the  owner  shall  be  assessed  °enanted  by 
against  the  owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  Sn^owned 
in  the  municipality  shall  be  assessed  against  the  owner,  if  resident 
known,  and  against  the  tenant.     R.S.O.  1960,  c.  23,  s.  32  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents   shall    be  £SScof  ^on- 
assessed  in  the  same  manner  as  the  land  of  residents  and,resident8 
where  the  name  of  the  owner  cannot  be  ascertained,  the 
assessor  shall  insert  the  word  "non-resident"  in  the  assess- 
ment roll  for  the  name  of  the  owner  opposite  the  description 

of  the  land.     R.S.O.  1960,  c.  23,  s.  32  (5),  amended. 

(6)  Where  land  is  owned  by  more  persons  than  one,  ando^10^. 
any  one  of  the  owners  is  not  resident  in  the  municipality,  nlfii-resMent 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-  £hennto  be 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  andde^™®d 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be 

the  owner.     R.S.O.  1960,  c.  23,  s.  32  (6,  7). 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  adminis-by  trustees, 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof, 

as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 
hold  the  land  in  a  representative  capacity;  but  the  fact  that 
he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  the  roll,  and  such  trustee,  guardian, 
executor  or  administrator  is  only  personally  liable  when  and 
to  such  extent  as  he  has  property  as  such  trustee,  guardian, 
executor  or  administrator,  available  for  payment  of  such 
taxes.     R.S.O.  1960,  c.  23,  s.  32  (8),  amended. 

25.  The  real  estate  of  any  transportation  or  transmission  transporta- 
company  shall  be  considered  as  land  of  a  resident  in  the  muni-  transmission 
cipality  although  the  company  does  not  have  an  office  in  the  company 
municipality.     R.S.O.  1960,  c.  23,  s.  33. 
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Assessment        26. — (1)  Notwithstanding  paragraph   1  of  section  3,  the 
lands  tenant  of  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 


Assessment 
of  Indian 
lands 


(i)  "tenant",  in  addition  to  its  meaning  under 
section  1,  also  includes  any  person  who  uses 
land  belonging  to  the  Crown  as,  or  for  the 
purposes  of,  or  in  connection  with,  his  resi- 
dence, irrespective  of  the  relationship  between 
him  and  the  Crown  with  respect  to  such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 
R.S.O.  1960,  c.  23,  s.  34  (1),  amended. 

(2)  The  tenant  of  land  held  in  trust  for  a  band  or  body  of 
Indians  who  is  not  a  member  of  such  band  or  body  where  rent 
or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person.  R.S.O. 
1960,  c.  23,  s.  34  (3). 


Ete?est8  W  In  addition  to  the  liability  of  every  person  assessed 

may  be  under  subsection  1  or  2  to  pay  the  taxes  assessed  against  him, 

the  interest  in  such  land,  if  any,  of  every  person  other  than 
the  Crown  and  the  band  or  body  of  Indians  for  which  it  is 
held  in  trust  or  any  member  thereof  is  subject  to  the  special 
JM49'  196°*  ^en  on  ^anc*  *or  taxes  given  by  The  Municipal  Act  and  is 
liable  to  be  sold  or  vested  in  the  municipality  for  arrears  d 
taxes.     R.S.O.  1960,  c.  23,  s.  34  (4),  amended. 
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(4)  This  section  does  not  apply  to  the  interest  of  a  timber  ^pij^Mpn 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  licensees. 
or  agreement  issued  under  The  Crown  Timber  Act,  or  to  anyR.s.o.  i960, 
right  in  timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to, c-  83 
such  licence,  lease  or  agreement,  or  to  such  improvements  or 
equipment   as   lumber   camps,    tote   roads,    telephone   lines, 
hoists,  logging  railways,  dams  or  booms  that  may  be  used 
only  temporarily  in  connection  with  logging  or  lumbering 
operations  conducted  under  such  licence,  lease  or  agreement. 
1960-61.  c.  4,s.  3. 

27. — (1)  Subject  to  this  section,   land  shall   be  assessed ofumd"611' 
at  its  market  value. 

(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  ^f^ket 
is  the  amount  that  the  land  might  be  expected  to  realize  if 

sold  in  the  open  market  by  a  willing  seller  to  a  willing  buyer. 
R.S.O.  1960,  c.  23,  s.  35  (1,  2),  amended. 

(3)  For  the  purposes  of  subsection   2,  in  ascertaining  the  *"*5m  landt 
market  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  or  used  only  for  farm  purposes  by  a  tenant 

of  such  an  owner  and  buildings  thereon  used  solely  for  farm 
purposes,  including  the  residence  of  the  owner  or  tenant  and 
of  his  employees  and  their  families  on  the  farm  lands,  con- 
sideration shall  be  given  to  the  market  value  of  such  lands  and 
buildings  for  farming  purposes  only,  and  in  determining  such 
market  value  consideration  shall  not  be  given  to  sales  of  lands 
and  buildings  to  persons  whose  principal  occupation  is  other 
than  farming.  R.S.O.  1960,  c.  23,  s.  35  (3);  1960-61,  c.  4, 
s.  4  (1);  1961-62,  c.  6,  s.  4  (1);  1962-63,  c.  7,  s.  5  (1),  amended. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  ow'nerdiea 
of  subsection  3  dies  or  retires,  the  market  value  of  the  lands orretirea 
and  buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 

such  lands  during  the  period  the  lands  are  held  by  him  after 
his  retirement  or  held  by  his  estate  after  his  death,  but  in 
no  case  beyond  the  two  years  immediately  following  the 
owner's  death  or  retirement  unless  such  lands  are  occupied 
by  the  surviving  spouse  of  the  deceased  owner  or  by  the 
retired  owner.  1960-61,  c.  4,  s.  4  (2);  1961-62,  c.  6,  s.  4  (2). 
amended. 

(5)  When  an  appeal   has   been   taken   in   respect  of    the  S^ment 
assessment  of  farm  lands  mentioned  in  subsection  3  from  the  d.5t*™i"?d 

...  on  appeal 

decision  of  the  Assessment  Review  Court,  the  assessment  as 
finally  determined  on  appeal  shall  remain  fixed  in  respect  of 
the  same  lands  and  buildings  for  a  period  of  two  years  after 
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the  year  in  respect  of  which  such  appeal  was  taken  so  long  as 
the  lands  and  buildings  are  owned  by  a  person  whose  principal 
occupation  is  farming.     1962-63,  c.  7,  s.  5  (2),  amended. 

i^nd°sre8ted  (6)  Land  that  has  been  planted  for  forestation  or  refores- 

tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting. 


Woodlands 


(7)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Interpre- 
tation 


(8)  In  subsection  7,  "woodlands"  means  lands  having 
not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
order  in  council,  and  which  lands  have  been  set  apart  by  the 
owner  with  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.  R.S.O.  1960,  c.  23,  s.  35 
(15-17). 


Profits 
from  mines 


28. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 


assessment  ^  Every  person  occupying  mineral  land  for  the  purpose 
of  any  business  other  than  mining  is  liable  to  business  assess- 
ment as  provided  by  section  7. 

m1nre°raium  (3)  Where  in  any  deed  or  conveyance  of  lands  heretofore 

rights  or  hereafter  made,  the  petroleum  mineral  rights  in  the  lands 

have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  market  value. 


Tax  on  mine, 
etc.,  to  be 
approved 
by  Depart- 
ment under  section  3  of   The  Mining  Tax  Act  is  subject  to  the 
<;.'l242         '  approval  of  the  Department  and  shall  not  exceed, 


(4)  Notwithstanding   this  section,   the   tax   payable  to  a 
municipality  upon  a  mine  or  mining  work  liable  to  taxation 
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(a)  V/i  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is 
based,  up  to  and  including  $2,333,333.33;  and 

(b)  2Yl  Per  cent  °f  tne  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(5)  Notwithstanding  paragraph  19  of  section  3  but  subject  Cessment 
to  subsection  4,  the  assessment  of  profits  from  a  mine  or*°q^eired 
mineral  work  or  mining  work   under  this  section   shall  beasf!or 

,  ,     .  .  ,    real  property 

deemed  to  be  real  property  assessment  and  the  taxes  payable 
in  accordance  with  subsection  4  upon  such  assessment  are  a 
lien  upon  all  the  lands  in  the  municipality  of  the  person  liable 
for  payment  of  such  taxes. 

(6)  The  taxes  payable  in  accordance  with  subsection  1  or  4j)fi|arxie3gution 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(7)  Where  any  estate  in  mines,  minerals  or  mining  rights  ^"tu^ace 
has  heretofore  or  may  hereafter  become   severed   from   the^J^j 
estate  in  the  surface  rights  of  the  same  lands,  whether  byvestedin 

ri  .    .       ,       &  ,  ,  i       >-.  t      one  owner 

means  of  the  original  patent  or  lease  from  the  Crown,  or  by 
any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner.  R.S.O.  1960,  c.  23,  s.  35 
(8-14). 

(8)  The  Minister  may  make  regulations,  payments0^ 

mining 

(a)  providing  for  the  making  of  payments  to  mining  panties 
municipalities,  and  providing  a  formula  or  method 

of  computing  such  payments; 

(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations; 

(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(e)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required. 
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Idem  (9)  Where  a  municipality  receives  a  payment  in  any  year 

under  the  regulations  made  under  subsection  8,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection  1  or  4  in  that  year  and  the  payment  shall  be 
distributed  as  follows: 

1.  The  portion  computed  with  reference  to  the  mines  profits 
JM42' 1960,  as  calculated  under  section  3  of  The  Mining  Tax  Act  and  set 

out  by  the  mine  assessor  in  the  notice  or  notices  of  assessment 
referred  to  in  section  11  of  The  Mining  Tax  Act  in  respect 
of  any  or  all  mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  subsection  6. 

2.  The  portion  computed  with  reference  to  the  number  of 
miners  residing  inside  and  working  outside  the  municipality 
shall  form  part  of  the  general  funds  of  the  municipality. 

Idem  (10)  Notwithstanding    subsection    9,  where    there  are  no 

mines  profits  calculated  under  section  3  of  The  Mining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality. 

Idem  (11)  Payments  made  under  subsection  8  shall  be  paid  out  of 

such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1960,  c.  23,  s.  36. 

ofXfarmtion  ^' — ^  ^n  any  municipality  where  lands  held  and  used 
lands  from  as  farm  lands  only  and  in  blocks  of  not  less  than  five  acres 
certain  by  any  one  person  are  not  benefited  to  as  great  an  extent 

expen  1  ures  ^  ^e  expenditure  of  moneys  for  and  on  account  of  public 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 

Notice  (2)  The  clerk  shall   forthwith   notify   by  registered  mail 

each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 

Appeal  (3)  Any    person   complaining   that   the    by-law   does   not 

by-law  exempt  him  or  sufficiently  exempt  him  or  his  lands  from 

taxation  may,  within  fourteen  days  after  the  mailing  of  the 

notice,  notify  the  clerk  of  the  municipality  and  the  secretary 

of  the  Ontario  Municipal  Board  of  his  intention  to  appeal 
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against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
Ontario  Municipal  Board  which  has  power  to  alter  or  vary, 
any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 

(4)  If  the  council  fails  to  pass  the  by-law  before  the  lst^g^!no 
day  of  March,  any  person  affected  may,  on  or  before  the  21st  p^^^ 
day  of  March,  notify  the  clerk  of  the  municipality  and  the 
Minister  of  his  intention  to  appeal  to  the   Minister,  and, 

upon  such  an  appeal  being  taken,  the  Minister  may  make  an 
order  declaring  what  part,  if  any,  of  the  lands  of  the  person 
appealing  is  exempt  or  partly  exempt  from  taxation,  and  such 
order  when  approved  by  the  Lieutenant  Governor  in  Council 
and  published  in  The  Ontario  Gazette  shall  be  deemed  to  be 
the  by-law  of  the  council  as  if  passed  under  subsection  1 
except  that  there  shall  be  no  appeal  therefrom  under  sub- 
section 3.     R.S.O.  1960,  c.  23,  s.  37  (1,4),  amended. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  or^^1^ 
affect  any  right  of  appeal  against  an  assessment.     R.S.O.  1960,  affected 

c.  23,  s.  37  (6). 

30. — (1)  Section  29  applies  to  a  police  village  so  that  farm  JfXf™£tion 
lands  situate  therein  may  be  exempted  or  partly  exempted  lands  *n 
from  taxation  in  the  same  manner,  to  the  same  extent,  and  villages 
for  the  purposes  mentioned  in  that  section. 

(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  Exemption 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  29  to  be  passed 
and  forthwith  after  passing  the  by-law  shall  furnish  a  certified  of7  police 
copy  thereof  to  the  clerk  of  the  township  or  townships  invillage 
which  the  police  village  or  any  part  thereof  is  situate,  and  all 

notices  to  be  given  under  that  section  shall  be  given  to  the 
trustees  or  board  of  trustees  of  the  police  village  instead 
of  to  the  clerk  of  the  municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  by.uiw  °f 
shall  notifv  the  clerk  of  the  township  or  townships,  in  which  5"d.  »£M  . 

4.U         i-       '  -ii  i  •  •    •  •  r  •     *  •       decisions  to 

the  police  village  or  any  part  thereof  is  situate,  of  any  decision  be  given  to 

f  .,       AT.    .        °  ,      JrS        .      __       .    .       ,  „     '        .      J  .township 

oi  the  Minister  or  the  Ontario  Municipal  Board  in  respect  of  clerk 
lands  in  the  police  village  made  under  section  29  forthwith 
after  it  is  received.     R.S.O.  1960,  c.  23,  s.  38  (1-3),  amended. 

(4)  The   provisions  of  every   by-law  of  a   police   village  oYby-law00 
passed   under  the  authority  of  this  section,  and   of  every  cJutn0cnninhlp 
decision  of  the   Minister  or  the  Ontario   Municipal   Board strUang 
with  respect  to  such  police  village,  shall  be  made  applicable 

by  the  council  of  the  township  or  townships  in  which  the 
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Agreement 
for  fixed 
assessment 
for  golf 
oourse 


police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  I960,  c.  23,  s.  38  (5),  amended. 

31. — (1)  Any  local  municipality  may  enter  into  an  agree- 
ment with  the  owner  of  a  golf  course  for  providing  a  fixed 
assessment  for  the  land  occupied  as  a  golf  course,  but  not 
including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure,  to  apply 
to  taxation  for  general,  school  and  special  purposes,  but  not 
to  apply  to  taxation  for  local  improvements.  R.S.O.  1960, 
c.  23,  s.  39  (1);  1966,  c.  10,  s.  7  (1). 


municipal  (2)  Where  a  golf  course  has  a  fixed  assessment  under  an 

officials :        agreement  under  subsection  1, 


assessment 


(a)  the  golf  course  shall  be  assessed  each  year  as  if  it 
did  not  have  a  fixed  assessment; 


taxes 


record 


distribution 
of  taxes 


Agreement 
to  be 
registered 


(b)  the  treasurer  shall  calculate  each  year  what  the 
taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 

(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes 
that  would  have  been  paid  if  the  golf  course  did 
not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  such  interest  as 
may  be  agreed  upon  on  the  aggregate  amount  of  the 
debit  on  such  date;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be 
distributed  among  the  bodies  for  which  the  munici- 
pality is  required  to  levy  in  the  porportion  that 
the  levy  for  each  body  bears  to  the  total  levy. 

(3)  Every  agreement  shall  be  registered  in  the  registry 
office  or  land  titles  office,  as  the  case  may  be,  in  the  county 
in  which  the  golf  course  or  any  part  thereof  is  located.  R.S.O. 
1960,  c.  23,  s.  39  (2,  3). 


Termination       (4)  When  an  agreement  is  for  any  reason  terminated  as  to 
ment,  as        the  whole  of  the  lands  in  respect  of  which  the  fixed  assessment 

to  all  of  ^,  i     11 

lands  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course,  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2; 
or 
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(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as^'ands1* 
to  a  part  of  the  land  in  respect  of  which  the  fixed  assessment 

is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the 
amounts  of  interest  debited  in  accordance  with 
clause  c  of  subsection  2,  that  is  attributable  to  the 
portion  of  the  golf  course  in  respect  of  which  the 
agreement  is  terminated;  or 

(b)  require  the  municipality  to  purchase  the  part  of  the 
golf  course  in  respect  of  which  the  agreement  is 
terminated  for  an  amount  equal  to  the  fixed  assess- 
ment that  is  attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  ^rmfnated 
agreement  under  subsection  1 ,  the  agreement  shall  terminate  when  ^nd. 

i  ii  ri7i-  ri-i   ceases  to  be 

as  to  the  whole  or  any  part  of  the  land  in  respect  of  which  used  as  golf 
the  fixed  assessment  is  given  when  the  whole  or  any  such 
part  thereof  ceases  to  be  occupied  for  the  purposes  of  a  golf 
course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  Termination 
December  in  any  year  upon  the  owner  of  the  golf  course  ment 
giving  six  months  notice  of  such  termination  in  writing  to  the 
municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  Dispute 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 

shall  be  settled  by  the  Ontario  Municipal  Board,  and  the 
decision  of  the  Board  is  final.    1966,  c.  10,  s.  7  (2). 

32. — (1)  The  property  by  subclause  v  of  clause  /  of  section  Assessment 
1  declared  to  be  "land"  that  is  owned  by  companies  or  persons  water,  heat, 
supplying  water,  heat,  light  and  power  to  municipalities  and  a'nVtrans-^ 
the  inhabitants  thereof,  and  companies  and  persons  operating  companies 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied  petro- 
leum gas  or  any  mixture  of  any  of  them  shall,  whether  situate 
or  not  situate  upon  a  highway,  street,  road,  lane  or  other  public 
place,  when  and  so  long  as  in  actual  use,  be  assessed  at  its 
market  value  in  accordance  with  section  27.     R.S.O.   1960, 
c  23,  s.  40  (1),  amended. 

(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  J/SJ"1 
section  33. 
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ofBworksent        (3)  Where  the  property  of  any  such  company  or  person 
extending      extends   through    two   or   more   municipalities,    the    portion 

Into  two  ,  ■,  °  ....  1     ,1     i  i 

or  more         thereof   in   each   municipality   shall   be   separately   assessed 
panties  therein  at  its  value  as  an  integral  part  of  the  whole  property. 

R.S.O.  1960,  c.  23,  s.  40  (2,  3). 

ofSruo?"1         (4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
tures.  rails,    structures,   substructures,   superstructures,   rails,   ties,   poles 
transporta-    and  wires  of  such  a  transportation  system  are  liable  to  assess- 
ment and  taxation  in  the  same  manner  and  to  the  same  extent 
as  those  of  a  steam  railway  are  under  section  38  and  not 
otherwise.    R.S.O.  1960,  c.  23,  s.  40  (5). 

tatSnre"  33.— (1)  In  this  section, 

1968-69.  (a)  "gas"   means   gas   as  defined   in    The  Energy  Act, 

1968-69; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal; 

(d)  "pipe   line   company"    means   every    person,   firm, 
partnership,   association   or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  which 
situate  in  Ontario.     R.S.O.   I960,  c.  23,  s.  41  (1); 
1966,  c.  10,  s.  8  (1). 
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(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe  2SnS-to 
line  company  shall  notify  the  assessment  commissioner  ofpalities 
each  municipality  of  the  age,  length  and  diameter  of  all  its 
transmission  pipe  lines  located  in  the  municipality  as  of  the 

1st  day  of  June  of  that  year.    1966,  c.  10,  s.  8  (2),  amended. 

(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a  Dl8Pute8 
transmission  pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 

its  decision  is  final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act.  but ofpl^ifne 
subject  to  subsection  6,  a  pipe  line  shall   be  assessed   for 
taxation  purposes  at  the  following  rates: 


Oil  Transmission  Pipe  Line 


Assessment 

Size 

per  Foot 

of  Pipe 

of  Length 

%'to  r.. 

Nominal  Inside  Diameter. 

...      $  1.20 

ijrto  w. 

i 

n 

T) 

1.45 

2'  and  2]/2' . 

» 

7) 

n 

1.70 

y 

y> 

r> 

n 

2.20 

4'  and  4^" 

n 

» 

» 

2.70 

5'  and  55/8'- 

» 

r> 

n 

3.20 

6'  and  $%'. 

rt 

n 

n 

3.70 

8' 

n 

n 

T) 

5.90 

10" 

7) 

r> 

n 

6.80 

12' 

rt 

n 

n 

8.55 

14' 

Outside  Diameter. 
*            » 

n                 n 
rt                 rt 
»                 » 
»                 » 
n                 n 
n                 n 
n                 » 
»                  n 
n                 n 
j)                  n 
r>                  » 

9.20 

16' 

10.35 

18' 

11.45 

20' 

12.45 

22' 

13.75 

24' 

14.80 

26' 

15.70 

28' 

16.75 

30' 

17.70 

32' 

18.65 

34' 

19.50 

36' 

20.35 

38' 

21.35 

Field  and 

Gathering  Pipe  Line 

H'  to  1'. . 

Nominal  Inside  Diameter. 

...      $     .90 

iR'to  w. 

» 

n 

n 

1.09 

2'  and  2W. 

» 

n 

» 

1.31 

3* 

» 

n 

n 

1.69 

4'  and  4^'. 

» 

r> 

T> 

2.10 

5'  and  IY%'. 

» 

rt 

r> 

2.47 

6'  and  6%'. 

» 

n 

rt 

2.89 

8' 

n 

n 
n 

rt 
rt 

4  65 

10' 

5.44 

12' 

» 

n 

" 

6.90 
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Gas  Transmission  Pipe  Line 


Assessment 

Size 

per  foot 

of  Pipe 

of  Length 

%'to  r. .  . 

Nominal  Inside  Diameter.. 

..      $  1.20 

1%'talW.. 

n 

n 

n 

1.45 

2"  and  2y2".. 

V 

» 

n 

1.75 

3" 

n 

n 

r> 

2.25 

4'and4^".. 

n 

n 

n 

2.80 

5'  and  5%".- 

n 

n 

n 

3.30 

6'  and  (>%'.. 

n 

n 

" 

3.85 

8" 

n 

n 

7) 

6.20 

10" 

n 

n 

n 

7.25 

12' 

■n 

n 

n 

9.20 

14* 

Outside  Diameter. 

n                  n 
n                  n 
n                  n 
n                 it 
n                 » 
»                 » 
n                 n 
n                 n 

10.00 

16" 

11.40 

18' 

12.75 

20' 

14.00 

22' 

15.65 

24" 

17.00 

26' 

18.25 

28' 

19.70 

30" 

91  in 

32' 

» 
n 
n 

n 
n 
n 
n 

22.50 

34' 

23.80 

36' 

25.15 

W 

OA  Id 

R.S.O.  1960,  c.  23,  s.  41  (4,  5),  amended. 


Adjustment        (5)  The   assessment   of   pipe   lines   in   each   municipality 
ment  determined  under  subsection  4  shall  be  adjusted  by  the  applica- 

tion of  the  latest  equalization  factor  provided  by  the  Depart- 
ment.   1965,  c.  6,  s.  3  (1). 

Monrof  rripe        (*>)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per 
lines  cent  of  the  assessed  value  of  the  pipe  line  every  three  years 

from  the  year  of  installation,  with  a  maximum  depreciation 

of  55  per  cent.    1966,  c.  10,  s.  8  (3). 

removed8  W  ^  P^Pe  ^ne  removed  from  one  location  and  reinstalled  in 

and  installed  another    location    shall,    where    depreciation    is    applicable, 

In  another  .  ,         ,  ,  ,        ;  l         u 

location  continue  to  be  depreciated  at  the  foregoing  rates  as  tnougn 
remaining  in  its  original  location. 

abandoned  (8)  A  pipe  line  that  has  been  abandoned  in  any  year 
ceases  to  be  liable  for  assessment  effective  with  the  assessment 
next  following  the  date  of  abandonment.  R.S.O.  1960,  c.  23, 
s.  41  (8,  9). 


ffimu*  (9)  Where  a  pipe  line  has  been  constructed  and  used  for 

ment  on         the  transportation  of  oil  or  gas  and  ceases  to  be  so  used  by 

pipe  line  if  ,  ,  i       •         u      '    - 

reason  of  an  order  or  regulation  of  an   authority  navir.g 
jurisdiction  in  that  behalf,  other  than  the  taxing  authority, 
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and  an  application  to  the  proper  authority  for  permission  to 
abandon  such  pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as  it  is  not 
used  for  the  transportation  of  oil  or  gas.    1966,  c.  10,  s.  8  (4). 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or  taxation 
across  any  highway  or  any  lands  exempt  from  taxation  under  °rn  P^jjj.8 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless  property 
liable  to  assessment  and  taxation  in  accordance  with   this 
section. 

(11)  Notwithstanding  the  other  provisions  of  this  Act  or  any  lability 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 

and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 

(12)  Where  a  pipe  line  extends  through  two  or  more of^pe^ine 
municipalities,  only  the  portion  or  portions  thereof  in  each  fn^1^}*,,. 
municipality  are  liable  for  assessment  and  taxation  in  that  more  muni- 

....  cipahties 

municipality. 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  onPmuni^ipai 
two  municipalities  or  so  near  thereto  as  to  be  in  some  places  boundaries 
on  one  side  and  in  other  places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 

wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  pretty 
be  deemed  to  be  real   property  assessment  and   the  taxes a8Se88ment 
payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 

line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality.    R.S.O.  1960,  c.  23,  s.  41  (10-14). 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  oY^tes 
by  the  Minister  in  the  year  1971  and  every  third  year  there- 
after, and   in  any  such  year  the   Lieutenant  Governor  in 
Council  may  by  regulation  amend  or  re-enact  the  table  of 

rates  set  out  in  subsection  4.  R.S.O.  I960,  c.  23,  s.  41  (15); 
1965,  c.  6,  s.  3  (2). 

34.  Except  as  provided  by  subsection  14  of  section  S,^^;^^' 
where  any  structure,  pipe,  pole,  wire  or  other  property  isonj>oundaVy 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
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Interpre- 
tation 


way  forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly  within 
either  of  them,  it  shall  be  assessed  in  each  municipality  for 
one-half  of  the  whole  assessable  value  in  both  municipalities 
taken  together.    R.S.O.  1960,  c.  23,  s.  42. 

35. — (1)  In  this  section, 

(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 


R.S.O. 1960. 
o.  98 


. 


(b)  "public  utility"  means  a  public  utility  as  defined  in 
The  Department  of  Municipal  Affairs  Act  and  in- 
cludes parking  facilities  on  land  owned  by  a  municipal 
corporation  or  by  a  municipal  parking  authority 
established  under  any  general  or  special  Act.  R.S.O. 
1960,  c.  23,  s.  43  (1). 


Property 
deemed 
vested  in 
commission 


(2)  For  the  purposes  of  this  section,  land  and  buildings 
owned  by  and  vested  in  a  municipal  corporation  and  used  for 
the  purposes  of  a  public  utility  shall  be  deemed  to  be  owned 
by  and  vested  in  the  commission  operating  the  public  utility. 
R.S.O.  1960,  c.  23,  s.  43  (2);  1967,  c.  4,  s.  2. 


Annual  pay- 
ments to 
munici- 
palities 


Idem 


(3)  Every  commission  shall  pay  in  each  year,  to  any 
municipality  in  which  are  situated  lands  or  buildings  owned 
by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  according  to  the  average  value  at  which  lands  are 
assessed  in  the  municipality  and  the  assessed  value  of  such 
buildings,  would  produce.  R.S.O.  1960,  c.  23,  s.  43  (3);  1962- 
63,  c.  7,  s.  6,  amended. 

(4)  The  commission  shall  also  pay  the  amount  that  th< 
current  rates  on  business  assessment  on  the  lands  or  building: 
referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  applic 
able  percentage  of  the  assessed!value  provided  for  in  sub 
section  3. 
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(5)  The  commission  shall  also  pay  the  amount  that  theIdem 
current  rates  on  business  assessment  would  produce  on  lands 
and   buildings   owned   or  occupied    by   the   commission   for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  section  62  of  The  Local  Improvement  l£™love_ 
Act,  the  commission  shall  pay  local  improvement  assessments. ment8 
R.S.O.  1960,  c.  23,  s.  43  (4-6).  SIS'1960, 

(7)  The  payments  received  under  subsections  3,  4  and  5  muncfcai 
shall  be  credited  by  the  municipality  to  the  general  fund  of eenera' fund 
the  municipality.     R.S.O.  1960.  c.  23,  s.  43  (7);  1966,  c.  10, 

s.  9. 

(8)  Subject  to  subsections  3,  4  and  10,  the  property  on  ^^ment 
which  payment  is  to  be  made  under  subsections  3,  4  and  Sappe^9 
shall  be  assessed  according  to  this  Act,  and  the  provisions  of 

this  Act  respecting  appeals  apply. 

(9)  The  valuation  of  properties  assessed  under  this  section  ^  included0 
shall  be  included  when  equalizing  assessment  or  apportioning in  equalizing 

.  to  rr  o  assessment 

levies  for  any  purpose. 

(10)  In  making  the  assessment  referred  to  in  subsection  8,  Exemption* 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 

not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission. 

(11)  Nothing  in  this  section  exempts  from  taxation  any  APP1,cat,on 
part  of  any  works,  structures,  substructures  or  superstructures 

when  occupied  by  a  tenant  or  lessee. 

(12)  Notwithstanding  subsection  10,  telephone  companies  ^phone1 
assessed  under  this  section  shall  be  assessed  to  the  same  companies 
extent  as  telephone  companies  are  assessed  under  sections  8 

to  11. 

(13)  This  section  applies  notwithstanding  any  other  pro-  o^ctfon°n 
vision  in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement  heretofore  made,  and  any  agreement  heretofore 

made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.  R.S.O.  1960, 
c  23,  s.  43  (8-13). 
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of°payrnents       (^  ^he  Provisi°ns  °f  this  Act  and  The  Municipal  Act  with 

r.s.o.  i960,  respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  the 

payments  required  to  be  made  by  a  commission  under  this 


section.     1961-62,  c.  6,  s.  5,  amended. 


Bridges 
and  tunnels 
over  inter- 
national 
boundary 
line 


36.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor- 
poration, and  that  crosses  a  river  forming  the  boundary  be- 
tween Ontario  and  any  other  country  or  province,  the  part 
of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens,  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  1  of  section  32.  R.S.O.  1960,  c.  23, 
s.  44. 


Bridges  and 
tunnels 
between 
munici- 
palities 


37.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of 
any  person  or  corporation  between  two  municipalities  in 
Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 
on  the  basis  of  valuation  of  the  whole.  R.S.O.  1960,  c.  23, 
s.  45. 


companies         ****• — (*)  Every  railway  company  shall  transmit  annually 

to  furnish  on  or  before  the  1st  day  of  February  to  the  clerk  of  every 

statements  municipality  in  which  any  part  of  the  roadway  or  other  real 

panties  property  of  the  company  is  situate,  a  statement  showing, 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

(b)  the  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 

(d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  b  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  ii. 
to  the  assessment  commissioner. 
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(2)  The  land  and  property  under  subsection   1  shall  be  Assessment 
assessed  as  follows,  'and 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  sub- 
structures and  superstructures,  rails,  ties,  poles  and 
other  property  thereon; 

(b)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers, 
rights  and  franchises.  R.S.O.  1960,  c.  23,  s.  46  (1,2), 
amended. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  the  ^f/Jl;  sub- 
structures, substructures,  superstructures,  rails,  ties,  poles,  It™0^68, 
wires  and  other  property  on  railway  lands  and  used  exclusively  assessable 
for  railway  purposes  or  incidental  thereto  (except  stations, 

freight  sheds,  offices,  warehouses,  elevators,  hotels,  heating 
plants,  round  houses  and  machine,  repair  and  other  shops) 
shall  not  be  assessed,  but  heating  plants  shall  be  exempt 
from  assessment  to  the  extent  that  the  amount  of  steam  or 
heat  is  used  in  relation  to  the  cleaning  or  heating  of  rolling 
stock.     R.S.O.  1960,  c.  23,  s.  46  (3);   1962-63,  c.  7,  s.  7  (1). 

(4)  The  assessment  commissioner  shall  deliver  at,  or  trans-  ^l^ment 
mit  by  mail  to,  any  station  or  office  of  the  company  a  notice, 
addressed  to  the  company,  of  the  total  amount  at  which 

he  has  assessed  the  land  and  property  of  the  company  in  the 
municipality  showing  the  amount  of  each  description  of 
property  mentioned  in  the  above  statement  of  the  company, 
and  the  statement  and  notice  respectively  shall  be  held  to  be 
the  assessment  return  and  notice  of  assessment  required  by 
sections  14  and  40.     R.S.O.  1960,  c.  23,  s.  46  (4),  amended. 
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fromother  (*>)  ^  ra^way  company  assessed  under  this  section  is 
assessments  exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements  and  except  for  busi- 
ness assessment  in  respect  of  hotels  under  section  7  and 
business  assessment  upon  the  portion  of  a  heating  plant  that 
is  in  the  proportion  that  the  amount  of  the  heat  produced  by 
such  plant  that  is  sold  for  the  purposes  of  a  hotel  or  for  a 
purpose  not  exclusively  a  railway  purpose  or  incidental 
thereto  bears  to  the  total  heat  produced  by  such  plant  in  any 
year.     R.S.O.  1960,  c.  23,  s.  46  (5);    1962-63,  c.  7,  s.  7  (2). 


Quinquen- 
nial railway 
assessment 


39.  When  an  assessment  has  been  made  under  section  38, 
the  amount  thereof  in  the  roll  as  finally  revised  and  corrected 
for  the  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment,  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year, 


Notice  of 
assessment 


(a)  the  amount  may  be  reduced  by  deducting  therefrom 
the  value  of  any  land  or  property  included  in  such 
assessment  that  has  ceased  to  belong  to  the  company; 
and 

(b)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  in- 
cluded in  such  assessment  and  the  value  or  increase 
in  value  of  any  land  or  property  of  the  company  that 
is  erected,  altered  or  enlarged  and  the  value  or 
increase  in  value  of  any  land  or  property  or  portion 
thereof  that  has  ceased  to  be  exempt  from  taxation. 
1962-63,  c.  7,  s.  8. 

40. — (1)  The  assessment  commissioner  or  an  assessor,  shall, 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment 
roll,  deliver  in  the  manner  provided  in  this  section  to  every  per- 
son named  therein,  except  persons  entered  on  the  roll  under 
section  18,  a  notice  in  a  form  prescribed  by  the  regulations  of 
the  sum  or  sums  for  which  such  person  has  been  assessed  and 
such  other  particulars  as  are  mentioned  in  the  prescribed 
form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or 
more  certificates  to  be  attached  to  the  roll  or  to  any  part  of 
the  roll  certifying  the  date  or  dates  upon  which  the  notices 
were  delivered,  and  the  entry,  certificate  and  certificates  are 
prima  facie  evidence  of  the  delivery.  1966,  c.  10,  s.  10, 
amended. 


Delivery 
of  notice, 
residents 


(2)  When  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  leaving  it  at  his  res- 
idence or  place  of  business  or  by  mailing  it  addressed  to  him 
at  his  residence  or  place  of  business. 
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(3)  When  the  person  assessed  is  not  resident  in  the  munici-£°8£jent8 
pality,  the  notice  shall  be  delivered  by  mailing  it  addressed 

to  him  at  his  last  known  address.  R.S.O.  1960,  c.  23,  s.  48  (2,  3). 

(4)  When  a  person  assessed  furnishes  the  assessment  com-^1t^gof 
missioner  with  a  notice  in  writing  giving  the  address  to  which 

the  notice  of  assessment  may  be  delivered  to  him  and  request- 
ing that  the  notice  be  delivered  to  such  address,  the  notice  of 
assessment  shall  be  so  delivered,  and  such  notice  stands 
until  revoked  in  writing.  R.S.O.  1960,  c.  23,  s.  48  (4), 
amended. 

(5)  The    assessment    commissioner    or    an    assessor    shall  Notice1*1'0" 
deliver  with  the  notice  required  by  subsection  1,  or  publish  in 

a  newspaper  having  general  circulation  in  the  municipality  in 
which  the  land  assessed  is  situated,  a  notice  setting  forth, 

(a)  the  last  day  for  appealing  the  assessment; 

(6)  the  times  and  places  where  the  assessment  roll  may 
be  examined  and  discussed  with  the  assessment 
commissioner  or  an  assessor ; 

(c)  any  significant  and  unusual  change  in  the  amount  of 
the  assessment;  and 

(d)  any  other  information  which,  in  the  opinion  of  the 
assessment  commissioner,  is  desirable, 

but  any  failure  to  send  such  notice  does  not  affect  the  validity 
of  any  assessment. 

41.  Notwithstanding  the  delivery  or  transmission  of  any  Jf0™^0" 
notice  provided  for  by  section  40,  the  assessment  commis- j^e^®^j 
sioner  at  any  time  before  the  time  fixed  for  the  return  of  the 
assessment  roll  may  correct  any  error  in  any  assessment  and 
alter  the  roll  accordingly,  and  he  shall  do  so  upon  notice 
being  given  to  him  of  any  error,  and,  upon  so  correcting  or 
altering  any  assessment,  he  shall  deliver  or  transmit  to  the 
person  assessed  an  amended  notice.  R.S.O.  1960,  c.  23, 
s.  49,  amended. 

42. — (1)  If  at  any  time  it  appears  to  any  officer  of  the  ^Stted^rom 
municipality  that  land  liable  to  assessment  has  been  omitted  collector's 
from  the  collector's  roll  in  whole  or  in  part  for  the  current 
year  or  for  either  or  both  of  the  next  two  preceding  years,  he 
shall  report  the  omission  to  the  clerk  of  the  municipality; 
thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
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Omissions 
of  business 
assessment 


of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  av- 
erage of  the  three  previous  years,  if  assessed  for  such  three 
years,  but,  if  not  so  assessed,  the  clerk  shall  require  the 
assessment  commissioner  for  the  current  year  to  value  the 
land,  and  it  is  the  duty  of  the  assessment  commissioner 
to  do  so  when  required,  and  to  certify  the  valuation  in  writing 
to  the  clerk.     R.S.O.  1960,  c.  23,  s.  52  (1),  amended. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni- 
cipality that  any  business  assessment  has  been  omitted  in 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 
or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
ceding year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years. 


Notice 

and 

appeals 


(3)  Where  the  clerk  performs  any  of  the  duties  required 
by  this  section,  he  shall,  before  the  assessment  is  added  to 
the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 
the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     R.S.O.  1960,  c.  23,  s.  52  (2,  3). 


c^iecto?! to      43.— (1)  The  clerk  of  the  municipality  shall,  after  the 
ro11  1st  day  of  January  and  before  the  28th  day  of  November  in 

any  year,  enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  before  or' 
after  the  1st  day  of  January  is  erected,  altered  or 
enlarged  and  that  after  the  1st  day  of  January 
becomes  occupied  or  reasonably  fit  for  occupancy; 
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(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
1st  day  of  January  ceases  to  be  exempt  from  taxa- 
tion or  that  ceases  to  be  assessed  as  provided  in 
subsection  3  of  section  27; 

(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  7,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessment  commissioner; 
and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be 
entitled  to  the  reduction  provided  for  in  subsection  9 
of  section  33.  R.S.O.  1960,  c.  23,  s.  53  (1);  1966, 
c.  10,  s.  11  (1),  amended. 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under  4?<£»unt  of 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 

shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsec- 
tion 4  is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  if  the  assessment  had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  Rates  for 
in  the  collector's  roll  under  clause  c  of  subsection  1,  the  real  property 
property  with  respect  to  which  such  business  assessment  is  roil 
computed  is,  for  the  number  of  months  remaining  in  the 
current  year  after  the  month  in  which  the  notice  provided 

for  in  subsection  4  is  delivered  or  sent,  liable  to  taxation  at 

the  rate  levied   under  subsection   2  of  section   294  of   The*>.s.o.  i960. 

Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 

the  collector's  roll  accordingly.     R.S.O.  1960,  c.  23,  s.  53  (2,  3). 

(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col- ^oUce^and 
lector's  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  subsections  2 
and  3  of  section  40  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable, 
the  amount  of  the  assessment  of  real  property  liable  to  taxa- 
tion under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made  in 
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the  usual  way,  but  for  the  purposes  of  an  appeal  made  from 
an  assessment  under  this  section  the  assessment  roll  shall  be 
deemed  to  have  been  returned  on  the  day  such  assessment  is 
added  to  the  collector's  roll.  R.S.O.  1960,  c.  23,  s.  53  (4); 
1966,  c.  10,  s.  11  (2),  amended. 

Evidence  of       (5)  When  a  notice  has  been  delivered  under  subsection  4, 

delivery 

of  notice  the  assessment  commissioner  shall  enter  in  the  collector's  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates 
upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  3,  amended. 

Distribution       (6)  where  taxes  are  levied  under  this  section, 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing 
to  that  body  in  the  same  proportion  as  the  levy 
for  that  body  bears  to  the  total  levy; 

oo'.^ao.1!!^'  (&)  notwithstanding  subsection  3  of  section  69  of  The 

Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  high 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators  or ( 
the  Ontario  Municipal  Board  to  pay  over  to  the  high 
school  board  a  fixed  annual  percentage  of  the  costs 
of  the  erection  or  maintenance  of  a  school  or  schools 
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it  is  not  necessary  for  the  municipality  to  pay  over 
an  amount  to  the  high  school  board  as  required  by 
clauses  a  and  b,  but  the  municipality  shall  set  up 
a  credit  of  the  amounts  that  would  but  for  this 
clause  have  been  paid  over  to  the  board,  which 
credit  shall  be  used  to  reduce  the  levy  for  the  board 
in  the  following  year.  R.S.O.  1960,  c.  23,  s.  53  (5); 
1960-61,  c.  4,  s.  6;    1968,  c.  6,  s.  2. 

(7)  Where  taxes  are  levied  under  this  section,  the  treasurer  ^atoment" 
shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 
clause  a  of  subsection  6  on  or  before  the  31st  day  of  December 
in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 
to  enable  the  body  to  determine  the  correctness  of  the  credit. 
R.S.O.  1960,  c.  23,  s.  53  (6). 

44.— (1)  The  clerk  of  the  municipality  shall,   after   the  £22J!£25tto 
return  of  the  assessment  roll  and  on  or  before  the  31st  day  of ro11 
December  in  any  year,  add  to  the  assessment  roll,  at  the  end 
thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  as  determined  by  section  27  that  after 
the  return  of  the  roll  is  erected,  altered  or  enlarged 
and  as  erected,  altered  or  enlarged  is  occupied  or 
reasonably  fit  for  occupancy; 

(b)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  land  or  portion  thereof  that  after  the 
return  of  the  roll  ceases  to  be  exempt  from  taxation 
or  that  ceases  to  be  assessed  as  provided  in  subsec- 
tion 3  of  section  27;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assessment  commissioner.  R.S.O. 
1960,  c.  23,  s.  54  (1),  amended. 

(2)  Where  real   property  in  any  year  becomes  liable   to  £>™*?1dm6n* 
taxation  under  subsection  3  of  section  43,  the  clerk  of  the 
municipality   shall   amend    accordingly   the   assessment   roll 
prepared  in  that  year.     R.S.O.  1960,  c.  23,  s.  54  (2). 

(3)  Where  an  addition  or  amendment  is  made  to  the  assess-  ^p0p^j8and 
ment  roll  under  this  section,  the  assessment  commissioner 

shall,  before  the  assessment  is  added  to  the  roll  or  the  roll  is 
amended,  deliver  as  provided  for  notices  of  assessment  in 
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Evidence  of 
delivery 
of  notice 


subsections  2  and  3  of  section  40  to  the  person  assessed  a 
notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  43,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for  the  pur- 
poses of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
day  such  assessment  is  added  to  the  assessment  roll  or  the 
roll  is  amended.  R.S.O.  1960,  c.  23,  s.  54  (3);  1966,  c.  10, 
s.  12  (1),  amended. 

(4)  When  a  notice  has  been  delivered  under  subsection  3, 
the  assessment  commissioner  shall  enter  in  the  assessment  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached 
to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the 
delivery.     1967,  c.  4,  s.  4,  amended. 


assessment*1       (*>)  Notwithstanding  section  47,  where  additions  or  amend- 
roii,  what       ments  are  made  to  an  assessment  roll  under  this  section,  the 

to  include  , 

last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  in  any  year,  be 
deemed  to  include  the  assessments  added  or  amended 
under  this  section;  and 

(b)  for  the  purpose  of  equalizing  assessments  between 
municipalities  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  R.S.O.  I960, 
c.  23,  s.  54  (4). 

make8or  to        ^* — (*)  To  Prevent  the  creation  of  false  votes,  where  a 

inquiries  so    person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
as  to  prevent r  „  ,    .     '     ,  ,  ,       .  .  . 

creation  of     any  assessment  roll,  or  claims  that  another  person  should  t>e 

assessed,  or  entered  or  named  in  such  assessment  roll,  as 

entitled  to  be  a  voter,  and  an  assessor  has  reason  to  suspect 

that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 

has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 

in  the  roll  as  entitled  to  be  a  voter,  such  assessor  shall  make 

reasonable  inquiries  before  assessing,  entering  or  naming  any 

such  person  in  the  assessment  roll. 

Persons  , 

be^Selsed  (2)  ^ny  person  entitled  to  be  assessed,  or  to  have  his  name 

etc.,  to  be  '  inserted  or  entered  in  the  assessment  roll  of  a  municipality, 

roil  without  shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 

reques  entered  without  any  request  in   that  behalf,  and  a  person 
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entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom. 

(3)  Any   person   who  wilfully  and   improperly   inserts  or  wrongful^ 
procures  or  causes  the  insertion  of  the  name  of  a  person  in  inserting 

r  names  in  roll 

the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 

(4)  In   this  section,   "voter"    means  voter  as   defined   in  l£$£gn~ 
The  Voters'  Lists  Act.     R.S.O.  1960,  c.  23,  s.  55.  r.s.o.  i960 

c.  420 

46. — (1)    Except  as  provided   in   subsection   4,   in   every  T^m.e  for 
municipality  the  assessment  shall  be  made  yearly  between  assessment 
the  1st  day  of  January  and  the  30th  day  of  September  and  of  roil 
the  assessment  rolls  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 

(2)  On  or  before  the  31st  day  of  January  in  any  year  the  mp0edeafor 
assessment  commissioner,  in  respect  of  a  municipality  in  his  Seward  nt 
region  that  is  divided  into  wards  or,  where  there  are  no  wards,  or  divisions 
divided  into  not  less  than  ten  polling  subdivisions,  may  by 

order  provide  that  the  assessment  shall  be  taken  and  the 
assessment  roll  returned  to  the  clerk  by  wards  or  divisions  of 
wards  or,  where  there  are  no  wards,  by  separate  specified 
groupings  of  polling  subdivisions  with  each  group  comprising 
not  less  than  two  polling  subdivisions,  and  the  order  shall  fix 
separate  periods,  dates  and  times  for  taking  the  assessment 
and  for  the  return  of  the  assessment  roll,  but  in  no  case  shall 
the  time  named  for  return  of  any  of  the  assessment  rolls  be 
later  than  the  1st  day  of  October. 

(3)  Where  the  assessment  commissioner  makes  an  order  0^10,rdcesrtion 
under  subsection  2,  he  shall  cause  such  order  to  be  published 
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Extension 
of  time  for 
return  of 
roll 


not  later  than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation  within  the 
municipality  as  to  provide  reasonable  notice  to  persons  affected 
thereby. 

(4)  Where  in  any  year  it  appears  that  the  assessment 
roll  of  a  municipality  or  the  assessment  roll  of  any  ward, 
division  of  a  ward  or  group  of  polling  subdivisions  will  not  be 
returned  to  the  clerk  of  the  municipality  by  the  1st  day  of 
October,  the  Minister  may  extend  the  time  for  the  return  of 
that  assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the  time  for 
closing  the  Assessment  Review  Court  for  that  year  shall  be 
extended  for  a  period  corresponding  to  that  for  which  the  time 
for  return  of  the  assessment  roll  has  been  extended. 


extenseio°n  (5)  Where  the  Minister  extends  the  time  for  the  return 

of  the  assessment  roll  under  subsection  4,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  time 
has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in 
a  daily  or  weekly  newspaper  that  in  the  opinion  of  the  Min- 
ister has  such  circulation  within  the  municipality  as  to 
provide  reasonable  notice  to  persons  affected  thereby. 


Time  for 
disposing 
of  appeals 


Last  revised 

assessment 

roll 


Last  revised 
assessment 
roll  where 
no  appeals 
are  made 


Taxation 
to  be  levied 
on  last 
revised 
assessment 
roll 


Taxation  on 
assessment 
roll  as 
returned 


(6)  Except  as  provided  in  subsection  4,  in  every  munici- 
pality the  Assessment  Review  Court  shall  hear  and  dispose  of 
all  appeals  and  certify  the  assessment  roll  in  every  year  on 
or  before  the  30th  day  of  November.  R.S.O.  1960,  c.  23, 
s.  56,  amended. 

47. — (1)  The  yearly  assessment  roll  of  a  municipality  last 
returned  to  the  clerk,  when  corrected,  revised  and  certified 
by  the  Assessment  Review  Court,  is  for  all  purposes  the  last 
revised  assessment  roll  of  the  municipality. 

(2)  Where  in  a  municipality  no  appeals  are  made  to  the 
Assessment  Review  Court  and  the  time  for  appealing  has 
elapsed,  the  assessment  roll  shall  be  presented  by  the  clerk 
to  the  court  to  be  certified,  and  the  assessment  roll  as  so 
certified  is  for  all  purposes  the  last  revised  assessment  roll  of 
the  municipality.     R.S.O.  1960,  c.  23,  s.  57  (1-3),  amended. 

(3)  In  every  municipality  the  rate  of  taxation  for  each 
year  shall  be  fixed  and  levied  on  the  assessment  taken  in  th( 
preceding  year  according  to  the  last  revised  assessment  rol 
thereof. 

(4)  Notwithstanding  subsection  3,  the  council  of  a  munici 
pality  may  fix  and  levy  the  rate  of  taxation  on  the  assessmen 
taken  in  the  preceding  year  according  to  the  assessment  rol 
as  returned.     R.S.O.  1960,  c.  23,  s.  57  (4,  5). 
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(5)  Nothing  in  this  section  in  any  way  deprives  any  person  ^igg*f  of 
of  any  right  of  appeal  provided  for  in  this  Act,  which  may  be  preserved 
exercised  and  the  appeal  proceeded  with  in  accordance  with 

this  Act,  notwithstanding  that  the  assessment  roll  has  been 
certified  by  the  Assessment  Review  Court  and  becomes  the 
last  revised  assessment  roll. 

(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other  ^tale^ls ' 
proceeding  in  any  court,  any  assessment  is  added,  reduced,  result  of 
increased  or  otherwise  altered,  the  taxes  levied  and  payable 

with  respect  to  such  assessment  shall  be  adjusted  accordingly 
and,  if  the  taxes  levied  have  been  paid,  any  overpayment  shall 
be  refunded  by  the  municipality. 

(7)  Where  a  special  Act  conflicts  with  this  section,  this  Special  Act 
section  prevails.     R.S.O.  1960,  c.  23,  s.  57  (6-8),  amended.     8uperse 

48. — (1)  Where  any  land  is  detached  from  one  munici-  Assessment 
pality  and  annexed  to  another  municipality  after  the  return  areasnexed 
of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 

(2)  The   clerk   of   the    municipality,    forthwith    after    the  Notice  of 
passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send  a^^^fja'a 
by  registered   mail   to  every  person  assessed   in  respect  of 

the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  in  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
standing that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached. 

(3)  This  section  does  not  apply  where  an  annexation  order  Application 
otherwise  provides  for  the  assessment  of  the  lands  annexed  annexation 
by  such  order.     R.S.O.  1960,  c.  23,  s.  58.  provides  for 

assessment 

^9. — (1)  Upon  completion  of  the  assessment  roll,  the  assess-  ^^avft 
ment  commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  (Form   1)  attesting  to  his  compliance  with  this 
Act  in  the  preparation  of  the  assessment  roll. 

i  The  assessment  commissioner  shall  on  or  before  the  r0h  to  be 
day  fixed  for  the  return  of  the  assessment  roll  deliver  it  to  d03l^eerr^d 
the  clerk  of  the  municipality  completed,  with  the  affidavit 
or  affirmation  attached,  and  the  clerk  shall  immediately  upon 
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receipt  of  the  roll  file  it  in  his  office  and  it  shall  be  open  to 
inspection  during  office  hours. 

omission  (3)  The   omission   to   attach   to   the   assessment   roll   the 

affidavit        affidavit  or  affirmation  required  by  subsection   1   does  not 

invalidate  the  roll.     R.S.O.  1960,  c.  23,  s.  59;  1966,  c.  10, 

s.  13,  amended. 


Assessment 
Review 
Court 
established 


50. — (1)  The  Assessment  Review  Court  is  established  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice- 
chairmen  and  other  members  as  the  Lieutenant  Governor  in 
Council  considers  advisable,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Quorum 


Powers 
of  court 


Enforce- 
ment of 
summons 


(2)  One  member  of  the  Assessment  Review  Court  shall 
constitute  a  quorum  and  is  sufficient  for  the  exercise  of  all  of 
the  jurisdiction  and  powers  of  the  court. 

(3)  The  Assessment  Review  Court  may, 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things ; 

(c)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time. 

(4)  If  any  person, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
court  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  court  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  court  to  be  produced 
by  him,  or  to  answer  any  question  to  which  the  court 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  persoi 
under  his  hand  to  the  High  Court,  and  the  High  Court  ma)i 
thereupon  inquire  into  the  alleged  offence  and  after  hearing 
any  witnesses  who  may  be  produced  against  or  on  behalf  o 
the  person  charged  with  the  offence,  and  after  hearing  an; 
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statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if 
he  had  been  guilty  of  contempt  of  the  High  Court. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor Rulee 
in  Council,  the  Assessment  Review  Court  shall  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of  its 
powers. 

(6)  The  court  shall  meet  and  may  adjourn  from  time  toJJ^jn^s 
time  in  every  municipality  in  which  there  is  an  appeal  in 
respect  of  any  assessment  in  such  municipality  to  hear  and 

try  all  complaints  in  respect  of  which  any  person  may  appeal 
to  the  court  under  this  or  any  other  Act. 

(7)  There  shall  be  a  registrar  of  the  court  and  a  regional  |^f)fistrar 
registrar  of  the  court  for  each  assessment  region,  all  of  whom  ^f^t)^ 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(8)  The  regional  registrar  shall  designate  a  person  as  clerk  ^j,1®^  °f 
of  the  court  for  each  hearing  of  the  court  in  his  region  and 

the  person  so  designated  shall  keep  in  a  book  to  be  supplied 
by  the  regional  registrar  a  record  of  the  proceedings  and 
decisions  of  the  court  which  shall  be  certified  by  a  member 
of  the  court  who  heard  the  appeal  and  when  so  certified  shall 
be  forthwith  forwarded  to  the  regional  registrar.     New. 

51.  Every    member    of    the    Assessment    Review    Court  member* 
before  entering  upon  his  duties  shall  take  and  subscribe  theof  court 
following  oath  (or  affirmation  in  cases  where,  by  law,  affirma- 
tion is  allowed); 

"I, ,  do  solemnly  swear  {or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  to  the  Assessment 
Review  Court  that  may  be  brought  before  me  for  trial  as  a 
member  of  the  court." 

R.S.O.  1960,  c.  23,  s.  66,  amended. 

52. — (1)  Any  person  complaining  of  an  error  or  omission  ^^piaint 
in  regard  to  himself,  as  having  been  wrongly  inserted  in  or  £y  person* 
omitted  from  the  roll  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commissioner 
that  he  considers  himself  aggrieved  for  any  or  all  of  such 
causes,  and  shall  give  a  name  and  address  where  notices  can 
be  served  by  the  regional  registrar  of  the  Assessment  Review 
Court  as  provided  by  subsection  4. 

(2)  Any  person  including  a  municipality  or  a  school  board  jgreor?6' 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 
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other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by 
subsection  4,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to 
his  own  assessment. 


Time  for 

giving 

notice 


(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall 
be  mailed  to  the  assessment  commissioner  within  fourteen 
days  after  the  day  upon  which  the  roll  is  required  by  law  to  be 
returned,  or  within  fourteen  days  after  the  return  of  the  roll, 
in  case  the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  assessment  commissioner  shall  immediately 
transmit  all  notices  received  by  him  to  the  regional  registrar 
of  the  Assessment  Review  Court. 


Notice  of 
hearing 


(4)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  give  to  the  clerk  of  the  municipality  and  to  all  persons 
complaining  or  in  respect  of  whom  a  complaint  has  been  made 
under  subsection  1  or  2  notice  of  any  hearing  by  the  Assess- 
ment Review  Court  at  least  fourteen  days  before  the  date 
fixed  for  the  hearing  in  the  following  form; 


Publication 
of  first 
sitting  of 
court 


Take  notice  that  the  Assessment  Review  Court  will  sit  at 

on    the day    of in    the 

matter  of  a  complaint. 

The  complaint  has  been  made  by 

and  states  that 


(Signed) 


Regional  Registrar. 


(5)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  advertise  in  a  newspaper  having  general  circulation  in 
the  municipality  the  time  and  place  at  which  the  court  will 
hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  fourteen  days  before  the  time  for  such 
first  sitting. 


service  of  (6)  The  regional  registrar  of  the  Assessment  Review  Court 

shall  cause  any  notice  under  this  section  to  be  left  at  the 
person's  residence  or  place  of  business  or  to  be  sent  by  mai 
addressed  thereto. 

Sjlknitton        (7)  Where  value  is  a  ground  of  a  complaint  that  is  proceedec 
with,  at  the  commencement  of  the  hearing  of  the  complain, 
by  the  court,  the  assessor  shall  explain  the  manner  in  whicJ 
the  assessment  has  been  arrived  at  and  the  complainant  sha. 
explain  the  nature  of  his  complaint. 
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(8)  After  hearing  the  assessor  and  the  complainant  where  t°0ene™ina' 
required  and  any  evidence  adduced,  the  court  shall  determine court 

the  matter  and  in  all  complaints  involving  value,  shall  deter- 
mine the  amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a  reason" 
party  to  the  proceedings  to  deliver  reasons  for  its  decision, 

the  court  shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court  parly11* 
it  appears  that  any  other  person  should  be  a  party  to  the  hear- 
ing, the  court  shall  adjourn  in  order  to  give  such  person  notice 

of  the  hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an^nJ° 
agent,  the  court  may  proceed  ex  parte.  ex  *artt 

(12)  Where  it  appears  that  there  are  palpable  errors  in  the  terrors00 
roll  of  any  municipality  that  need  correction,  the  court  may 

at  any  time  during  its  sitting  correct  the  roll,  if  no  alteration 
of  assessed  values  is  involved,  and,  if  any  alteration  of 
assessed  value  is  necessary,  the  court  may  extend  the  time 
for  making  complaints  for  ten  days  from  a  day  named  by  the 
court  and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be  or  may  be  directed  by 
the  court  to  be,  for  such  purpose,  the  complainant. 

(13)  The  decision  of  the  Assessment  Review  Court  shall ofron 'by0 
be  forwarded  by  the  regional  registrar  to  the  clerk  of  eachclerk 
municipality  and  the  clerk  of  the  municipality  shall  forthwith, 

(a)  alter  the  assessment  roll  in  accordance  with  the 
decisions  of  the  court  and  shall  write  his  name  or 
initials  against  every  alteration,  and  shall  complete 
the  roll  by  totalling  the  amounts  of  the  assessments 
therein  and  inserting  such  total;  or 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court,  and 
shall  initial  each  entry  in  which  a  change  has  been 
made  by  the  court,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total. 

(14)  When  the  Assessment  Review  Court  has  heard  and  £°U^n°r 

i     .  ,  decision 

decided    a    complaint,    the    regional    registrar    shall    within 
ourteen  days  of  the  making  of  the  decision   thereof  to  be 

given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the  assess- 
ment, by  registered  mail;  and 
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(b)  in  the  case  of  all  other  appeals  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  appeal 
was  given,  and  such  notice  shall  state  thereon  that  such 
decision  may  be  appealed  to  the  county  judge  within  fourteen 
days  of  the  mailing  of  the  notice  and  shall  also  contain  a  list 
of  the  persons  to  whom  notice  was  given  under  subsection  4. 
R.S.O.  1960,  c.  23,  s.  72,  amended. 

binding  n°ot-       *>**•  The  ro^  as  nna^Y  revised  and  certified  by  the  Assess- 
withstanding  ment  Review  Court  shall,  subject  to  subsections  5  and  6  of 

errors  in  it  .  '.         J 

or  in  notice    section  47  be  valid,  and  bind  all  parties  concerned,  notwith- 
persons  standing  any  defect  or  error  committed  in  or  with  regard  to 

such  roll,  or  any  defect,  error  or  misstatement  in  the  notice 
required  by  section  40  or  the  omission  to  deliver  or  transmit 
such  notice,  provided  that  the  provisions  of  this  section  in 
so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  do  not  apply  to  any  person  who  has  given  the 
assessment  commissioner  the  notice  provided  for  in  subsec- 
tion 4  of  section  40.     R.S.O.  1960,  c.  23,  s.  73,  amended. 

ronPduiy  ^'  ^  C0PV  °f  anY  assessment  roll,  or  portion  of  any  assess- 

certifled  ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy 
evidence  by  the  clerk  of  the  municipality,  shall  be  received  as  prima 
facie  evidence  in  any  court  without  proof  of  the  signature, 
or  the  production  of  the  original  assessment  roll  of  which 
such  certified  copy  purports  to  be  a  copy,  or  a  part  thereof. 
R.S.O.  1960,  c.  23,  s.  74. 

Appeal  to  55. — (l)  An  appeal  to  the  county  judge  lies,  at  the  instance 

county  judge     ,     ,         v   '  .   .      f^  .  i       «    «         j  *.«. 

of  the  municipal  corporation  or  a  school  board,  or  at  the 

instance  of  the  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the  muni- 
cipality, not  only  against  a  decision  of  the  Assessment  Review 
Court  on  an  appeal  to  that  court,  but  also  against  any  omis- 
sion, neglect  or  refusal  of  that  court  to  hear  or  decide  an 
appeal.  R.S.O.  1960,  c.  23,  s.  75  (1);  1961-62,  c.  6,  s.  7, 
amended. 

Notice  of  (2)  The  person  appealing  shall,  within  fourteen  days  of  the 

mailing  of  the  notice  under  subsection  14  of  section  52,  per- 
sonally or  by  his  agent  give  notice  in  writing  to  the  assessment 
commissioner  and  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14  of  his  intention  to  appeal  to  the 
county  judge  and  the  assessment  commissioner  shall  im- 
mediately transmit  all  notices  to  the  regional  registrar  of 
the  Assessment  Review  Court  within  fourteen  days  after  ' 
notice  of  the  decision  has  been  given  by  the  regional  registrar 
under  such  subsection  14.  R.S.O.  1960,  c.  23,  s.  75  {2), 
amended. 
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(3)  The   regional   registrar   shall,    immediately   after   theP^^ 
time  limited  for  filing  appeals,  forward  a  list  thereof  to  the  hearing 
judge  who  shall  then  notify  the  regional  registrar  of  the  day 

he  appoints  for  the  hearing  thereof  and  shall,  if  in  his  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  court 
within  the  municipality  from  the  Assessment  Review  Court 
of  which  such  appeal  is  made,  or  at  the  place  nearest  thereto 
where  the  sittings  of  the  division  court  within  his  jurisdiction 
are  held. 

(4)  The  regional  registrar  shall  thereupon  give  notice  toRe?,onal 
all  the  appellants  and  all  the  persons  appealed  against  in  the  to  notify 
same  manner  as  is  provided  for  giving  notice  on  a  complaint p      ** 
under  section  52,  but  in  the  event  of  failure  by  the  regional 
registrar  to  have  the  required  service  of  the  notices  in  any 
appeal  made,  or  to  have  the  service  made  in  proper  time,  the 

judge  may  direct  service  to  be  made  for  some  subsequent  day 
upon  which  he  may  sit. 

(5)  The  regional  registrar  shall  cause  a  notice  to  be  posted  List  or 

up  in  a  conspicuous  place  in  the  office  of  the  clerk  of  the  muni-  etc..  to  bo' 
cipality,  or  the  place  where  the  council  of  the  municipality  regional  P 
holds  its  sittings,  containing  the  names  of  all  the  appellants reg,strar 
and  persons  appealed  against,  with  a  brief  statement  of  the 
ground  or  cause  of  appeal,  together  with  the  date  at  which  a 
court  will  be  held  to  hear  appeals. 

(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk  cjerk  or 
of  the  court,  and  he  shall  keep,  in  the  book  referred  to  in 
section  50,  a  record  of  the  decision  of  the  judge  upon  each 
appeal,  which  shall  be  certified  by  the  judge  and  when  so  certi- 
fied shall  be  forwarded  to  the  regional  registrar. 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  wh^[te 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  to  be 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
determined  not  later  than  the  30th  day  of  January  in  the 

year  following  that  in  which  the  appeals  were  made.  R.S.O. 
I960,  c.  23,  s.  75  (4-8),  amended. 

(8)  Where  in  any  year  the  time  for  closing  the  Assessment  ofxtem|1(for 
Review  Court  in  a  municipality  is  extended  under  subsection  4  determina- 
of  section  46,  the  time  for  the  judge  to  determine  appeals  is  appeals 
correspondingly  extended. 

(9)  Where  the  judge  dies  or  becomes  incapable  before  JJ 'dgTdies 
hearing  an  appeal  or  determining  an  appeal,  the  regional  ?£cjfble 
registrar  shall   forthwith   notify   in   writing   the   succeeding  °fh||fing 
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judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 
and  determine  such  appeal,  and  the  time  for  determining  the 
appeals  under  subsection  7  does  not  apply. 

subpoena  ^0)  j^  Subpeona  to  compel  the  attendance  of  any  witness 

required  before  the  county  judge  upon  any  appeal  under  this 
Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
58.    R.S.O.  I960,  c.  23,  s.  75  (11-13),  amended. 

roi!etoIbent  ^6.  At  the  court  to  be  held  by  the  county  judge  to  hear 
?hedcourt to  ^e  aPPea^s  hereinbefore  provided  for,  the  person  having 
charge  of  the  assessment  roll  certified  by  the  Assessment 
Review  Court  shall  appear  and  produce  such  roll  and  all  papers 
and  writings  in  his  custody  connected  with  the  matter  of  the 
appeal.    R.S.O.  1960,  c.  23,  s.  76,  amended. 

judge™  °f  &?' — (1)  In  a^  proceedings  before  the  county  judge  under 

appeal  from  or  ^or  tne  PurPoses  °f  this  Act,  the  judge  possesses  all  such 
Assessment  powers  for  compelling  the  attendance  of  and  for  the  examina- 
Court  tion  on  oath  of  all  parties,  whether  claiming  or  objecting  or 

objected  to,  and  of  all  other  persons,  and  for  the  production 
of  books,  papers,  rolls  and  documents,  and  for  the  enforce- 
ment of  his  orders,  decisions  and  judgments,  as  belong  to  or 
might  be  exercised  by  him  in  the  county  court. 

county  t0  (2)  The  hearing  of  the  appeal  by  the  county  judge  shall, 

where  where  questions  of  fact  are  involved,  be  in  the  nature  of  a 

question  of    new  trial,  and  either  party  may  adduce  further  evidence  in 
involved        addition  to  that  heard  before  the  Assessment  Review  Court, 
subject  to  any  order  as  to  costs  or  adjournment  that  the  judge 
may  consider  just.    R.S.O.  1960,  c.  23,  s.  77,  amended. 

proceedings  5^«  All  process  or  other  proceedings  by  way  of  appeal  may 
be  entitled  as  follows; 

In  the  Matter  of  Appeal  from  the  Assessment  Review  Court 
in  respect  of  the of 

,  Appellant, 

and 

,  Respondent, 

and  they  need  not  be  otherwise  entitled.  R.S.O.  1960,  c.  23, 
s.  78,  amended. 

payment  of  59»  Tne  costs  of  anY  proceeding  before  the  Assessment 
Review  Court  or  the  judge  shall  be  paid  by  or  apportioned 
between  the  parties  in  such  manner  as  the  court  or  jud,e 
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considers  proper,  and  where  costs  are  ordered  to  be  paid,  the 
order  for  payment  thereof  may  be  filed  in  any  division  court 
having  jurisdiction  in  the  municipality  and  is  enforceable  as 
a  judgment  or  order  of  such  court.    R.S.O.  1960,  c.  23,  s.  79, 

amended. 

60.  The  costs  chargeable  or  to  be  awarded  in  any  case  what  costs 
may  be  the  costs  of  witnesses  and  of  procuring  their  atten- 
dance, and  none  other,  and  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs,  and,  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  execution,  may  also  be  collected  there- 
under.   R.S.O.  1960,  c.  23,  s.  80. 

61.  County  court  judges  are  entitled  to  receive  from  the  c^/Jf^f88  of 
several  municipalities  as  their  expenses  for  holding  courts  Judges 

,  .  T     ..   .  ,  .  ,  ,      .      on  assess- 

in  such  municipalities  other  than  the  county  town  of  thement 

county  in  which  the  judge  resides,  for  the  purpose  of  hearing app8a  8 

appeals  from  the  Assessment  Review  Court  under  this  Act, 

the  same  sums  as  they  are  allowed  for  holding  courts  for 

revising  voters'  lists.    R.S.O.  1960,  c.  23,  s.  81,  amended. 

62.— (1)  The  decision  of  the  judge  shall  be  forwarded  by  oV^'by11 
the  regional  registrar  to  the  clerk  of  the  municipality  whocIerk 
shall  forthwith  alter  the  assessment  roll  in  accordance  with 
the  decisions  of  the  judge,  and  shall  write  his  name  or  initials 
against  every  alteration. 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the^e°,^nof 
regional  registrar  shall,  within  fourteen  days  after  receipt 
of  the  record  of  the  decision  from  the  clerk  of  the  court,  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  fourteen 
days  of  the  mailing  of  such  notice.  R.S.O.  1960,  c.  23,  s.  82, 
amended. 

63. — (1)  The  municipal  corporation,  a  school  board,  the  Appeals  to 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  52 
may  appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board.  R.S.O.  1960,  c.  23,  s.  83  (1); 
1961-62,  c.  6,  s.  8,  amended. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board unie*1 
from  a  decision  of  the  county  judge  under  section  42,  43,  44,7b4SVi 
70  or  71.    R.S.O.  1960,  c.  23,  s.  83  (2),  amended. 

(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or§PPe|l8to 
more  or  has  been  increased  by  the  Assessment  Review  Court 
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to  an  amount  of  $50,000  or  more  and  where  no  appeal  is 
taken  to  the  county  judge,  an  appeal  shall  also  lie  to  the 
Ontario  Municipal  Board  from  a  decision  of  the  Assessment 
Review  Court  in  the  same  manner  as  an  appeal  under  subsec- 
tion 1  or  2.    1966,  c.  10,  s.  15  (1),  amended. 


Provisions 
applicable 
to  appeals, 
powers  of 
O.M.B. 


(4)  Except  as  provided  in  subsections  5  and  7,  sections  55 
to  59  and  section  64  apply  to  appeals  taken  under  subsection  1 
or  2,  and  on  such  appeals  the  Ontario  Municipal  Board  has  the 
powers  and  duties  of  a  county  judge  under  such  sections. 
R.S.O.  1960,  c.  23,  s.  83  (3). 


appeal  °  (5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 

under  subsection  1  or  2  shall,  within  twenty-one  days  after 
notice  of  the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  62,  be  sent  by  the  party  appealing  by 
registered  mail  to  the  secretary  of  the  Board  and  to  the 
persons  to  whom  notice  of  the  hearing  before  the  judge  was 
given.  R.S.O.  1960,  c.  23,  s.  83  (4);  1966,  c.  10,  s.  15  (2), 
amended. 


Notice  of 
appeal 
under 
subs.  3 


Notice  of 
hearing 


Appeal  from 
O.M.B.  to 
Court  of 
Appeal  in 
certain 
matters 


(6)  A  notice  of  appeal  to  the  Ontario  Municipal  Board 
under  subsection  3  shall,  within  twenty-one  days  after  notice  of 
the  decision  appealed  from  has  been  given  under  subsection 
14  of  section  52,  be  sent  by  the  party  appealing  by  registered 
mail  to  the  secretary  of  the  Board  and  to  the  persons  to  whom 
notice  of  the  hearing  before  the  Assessment  Review  Court 
was  given.    1966,  c.  10,  s.  15  (3),  amended. 

(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange 
a  time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned  in  the 
appeal  at  least  fourteen  days  before  the  hearing. 

(8)  An  appeal  lies  from  the  decision  of  the  Ontario  Muni- 
cipal Board  under  this  section  to  the  Court  of  Appeal  upon  all 
questions  of  law  or  the  construction  of  a  statute,  a  municipal 
by-law,  any  agreement  in  writing  to  which  the  municipality 
concerned  is  a  party,  or  any  order  of  the  Board. 


Procedure^  (9)  The  practice  and  procedure  on  the  appeal  to  the  Court 
of  Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any 
rule  of  the  court  or  regulation  of  the  Ontario  Municipal  Board, 


Alteration 
in  roll  as 
result  of 
appeal  from 
O.M.B. 


as  upon  an  appeal  from  a  county  court. 

(10)  If,  by  the  decision  of  the  Ontario  Municipal  Board  or 
by  the  judgment  of  the  Court  of  Appeal,  it  appears  that  any 
alteration  should  be  made  in  the  assessment  roll  respecting 
the  assessment  in  question,   the  clerk  of  the  municipality 
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concerned  shall  alter  the  assessment  roll  to  give  effect  to 
the  decision  or  judgment  and  shall  write  his  name  or  initials 
against  every  alteration.    R.S.O.  1960,  c.  23,  s.  83  (5-8). 

64. — (1)  Upon  an  appeal  on  any  ground  against  an^^g™611* 
assessment,  the  Assessment  Review  Court,  county  judge  or°Pe£aYpon 
Ontario  Municipal  Board  hearing  an  appeal  under  section  63, 
or  the  Court  of  Appeal,  as  the  case  may  be,  may  reopen  the 
whole  question  of  the  assessment  so  that  omissions  from,  or 
errors  in  the  assessment  roll  may  be  corrected,  and  the  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll,  and  if  necessary  the  roll  of  the  municipality,  even 
if  returned  as  finally  revised,  may  be  opened  so  as  to  make  it 
correct  in  accordance  with  the  findings  made  on  appeal. 

(2)  In  determining  the  value  at  which  any  land  shall  be|^e^^.ce 
assessed,  reference  may  be  had  to  the  value  at  which  lands  lands  in 

i  •   •       i«  i        t-»  <->  /~w     *m-n  mi  rx*    municipality 

in  the  municipality  are  assessed.     R.S.O.  1960,  c.  23,  s.  86, 

amended. 

65. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an  f^tio^or 
assessment,  the  Assessment  Review  Court,  county  judge  or  Assessment 
Ontario  Municipal  Board  may  review  the  assessment  and,  for  Court, 
the  purpose  of  such  review,  has  all  the  powers  and  functions  judge f 
of  the  assessor  in  making  an  assessment,  determination  or°'M'B* 
decision  under  this  Act,  and  any  such  assessment,  determina- 
tion or  decision  made  on  review  by  the  Assessment  Review 
Court,    county    judge    or    Ontario    Municipal    Board    shall, 
except  as  provided   in  subsection   2,   be  deemed   to  be  an 
assessment,  determination  or  decision  of  the  assessor  and  has 
the  same  force  and  effect. 

(2)  A  decision  of  the  Assessment  Review  Court,  county  ^quantum, 
judge  or  Ontario  Municipal  Board  with  regard  to  persons etc-  flnal 
alleged  to  be  wrongfully  placed  upon  or  omitted  from  the 
assessment  roll  or  assessed  at  too  high  or  too  low  a  sum  is 

final  and  binding  unless  appealed  in  accordance  with  the 
provisions  of  this  Act. 

(3)  For  greater  certainty,  it  is  hereby  declared  that  the*?£ffi££{ 
provisions  of  sections  52,  55  and  63  respecting  appeals  arereaPPeal8 
intended  to  establish  machinery  for  the  review  of  an  assess- 
ment for  the  purpose  of  ensuring  the  administrative  integrity 

of  the  assessment  roll,  and,  except  as  provided  in  subsection  2, 
such  provisions  shall  not  be  deemed  to  affect  the  right  of  any 
person  to  apply  to  a  superior,  county  or  district  court  for  a 
judicial  determination  of  any  question  relating  to  an  assess- 
ment.   1960-61,  c.  4,  s.  12,  part,  amended. 
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Application 
to  court  by 
originating 
notice 


66. — (1)  The  municipal  corporation,  assessment  commis- 
sioner or  any  person  assessed  may  apply  by  originating  notice 
to  the  Supreme  Court  or  to  the  county  court  of  the  county 
in  which  the  assessment  is  made  for  the  determination  of  any 
question  relating  to  the  assessment,  except  a  question  as  to 
persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 


Service  of 
notice 


Time  for 
notice 


(2)  The  persons  to  be  served  with  notice  under  this  section 
shall  be  the  persons  assessed  in  respect  of  the  property  relating 
to  the  assessment,  the  assessment  commissioner  and  the  clerk 
of  the  municipality  affected  by  the  assessment. 

(3)  No  originating  notice  shall  be  commenced  except 
within  the  times  for  commencing  an  action  or  other  proceeding 
set  forth  in  section  67. 


Appeal  to 
Court  of 
Appeal 


Final 

revision  of 
roll  not  to 
be  delayed 
alteration 
of  roll  on 
Court  of 
Appeal 
judgment 


Judgment 
of  court 
binding  on 
Assessment 
Review 
Court,  eto. 


(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  judg- 
ment of  the  Supreme  Court  or  from  the  judgment  of  the 
county  court. 

(5)  The  appeal  from  any  judgment  made  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given 
pursuant  to  this  section  or  the  hearing  or  argument  or  other 
proceedings  thereon  shall  not  delay  the  final  revision  of  the 
assessment  roll;  but,  if  by  the  judgment  of  the  Court  of 
Appeal  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  the  judgment  on 
the  originating  notice  or  on  appeal  therefrom. 

(6)  Notwithstanding  that  a  question  of  the  assessment  of 
any  person  is  pending  before  the  Assessment  Review  Court, 
a  judge  of  the  county  court  or  the  Ontario  Municipal  Board, 
the  judgment  of  the  Supreme  Court,  the  county  court  or  the 
Court  of  Appeal  shall  be  given  effect  to  and  is  binding  upon 
the  Assessment  Review  Court,  the  judge  of  the  county  court 
and  the  Ontario  Municipal  Board.  1960-61,  c.  4,  s.  12,  part, 
amended. 


Limitation 
of  actions 
in  court 


67.  No  action  or  other  proceeding,  except  an  action  or 
other  proceeding  brought  by  or  on  behalf  of  a  municipality 
for  the  collection  of  arrears  of  taxes,  shall  be  brought  in  court 
with  respect  to  an  assessment  or  taxes  based  thereon, 


(a) 


except  within  sixty  days  after  the  day  upon  whicl 
the  assessment  roll  is  required  by  law  to  be  returned ' 
or  within  sixty  days  after  the  return  of  the  roll,  n 
case  the  roll  is  not  returned  within  the  time  rixe< 
for  that  purpose; 
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(b)  where  a  complaint  with  respect  to  the  assessment 
is  made  to  the  Assessment  Review  Court,  except 
within  the  time  limited  for  appealing  from  the  deci- 
sion of  the  Assessment  Review  Court  to  the  county 
court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from 
the  decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipal  Board, 
except  within  fifteen  days  after  the  date  of  the  deci- 
sion of  the  Ontario  Municipal  Board, 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.  R.S.O.  1960,  c.  23,  s.  88; 
1960-61,  c.  4,  s.  13,  amended. 

68.  Where  any  part  of  an  assessment  is  declared  invalid  Qf  roTfaa" 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole  Judgment 
assessment  is  not  thereby  invalidated  and  the  court  may 

direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.    R.S.O.  1960,  c.  23,  s.  89. 

69.  Xo  matter  that  could  have  been  raised  by  way  of  umited°in 
complaint  to  the  Assessment  Review  Court  or  in  an  action  ^f^",8  to 
or  other  proceeding  with  respect  to  an  assessment  in  a  court  taxes,  etc 
within  the  times  limited  for  bringing  such  complaint,  action 

or  other  proceeding  under  this  Act  shall  be  raised  by  way  of 
defence  in  any  action  or  other  proceeding  brought  by  or  on 
behalf  of  a  municipality.    R.S.O.  1960,  c.  23,  s.  90,  amended. 

70.  Where  the  assessment  of  any  real  property  is  altered  business  °r 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on  ^offo*™6"' 
the  assessed  value  of  such  real  property  shall  be  altered  inJ1ft^f,on 
the  business  assessment  roll  by  the  clerk  of  the  municipality  property 
to  conform  with  the  altered  real  property  assessment,  whether 

or  not  the  business  assessment  roll  has  been  finally  revised. 
R.S.O.  1960,  c.  23,  s.  91. 

71. — (1)  The  Department  in  each  year  shall  prepare  an  faqcS,MtlOD 
equalization  factor  in  relation  to  the  assessment  made  in 
the  preceding  year  for  each  municipality  and  locality. 
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Notice  of 
factor 


(2)  Each  municipality  and  locality  shall  be  notified  of  its 
respective  equalization  factor  and  the  equalization  factor  pre- 
pared in  each  year  for  each  municipality  and  locality  shall  be 
published  in  The  Ontario  Gazette  in  such  year  not  later  than 
the  1st  day  of  July. 


Appeal  to 
O.M.B. 


Appeal  to 
Court  of 
Appeal 


Amendment 
of  factor 


Equalization 
by 

assessment 
commis- 
sioner 


Apportion- 
ment of 
county 
rates,  how 
to  be 
based 


Assessment 
equivalent 
or  mining 
revenue 
payments 
to  be 
added  to 
aggregate 
valuations 


(3)  If  any  municipality  or  locality  is  not  satisfied  with  the 
latest  equalization  factor  as  published  by  the  Department, 
the  municipality  or  locality  may  appeal  by  notice  in  writing 
to  the  Ontario  Municipal  Board  from  the  decision  of  the 
Department  at  any  time  within  thirty  days  after  the  publica- 
tion in  The  Ontario  Gazette  of  the  equalization  factor  or  after 
the  notification  to  the  municipality  or  locality  whichever  is 
the  later  date  and  the  Board  shall  dispose  of  the  appeal  before 
the  1st  day  of  January  next  after  the  appeal. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  on  any  question  of 
law  or  the  construction  of  a  statute  from  the  decision  of  the 
Ontario  Municipal  Board  in  an  appeal  under  subsection  3. 

(5)  Where  any  appeal  is  allowed  in  respect  of  an  equaliza- 
tion factor,  the  Department  shall  amend  the  equalization 
factor  as  published  to  accord  with  the  decision  or  judgment  of 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal,  as  the 
case  may  be.    New. 

72.  On  or  before  the  1st  day  of  September  in  each  year, 
the  assessment  commissioner  shall  revise  the  assessment,  made 
in  the  previous  year,  of  each  municipality  in  his  region  for 
the  purpose  of  county  rates  by  the  application  of  the  equaliza- 
tion factor  in  relation  to  such  assessment  as  prepared  by  the 
Department  under  section  71,  and  the  assessment  as  so  re- 
vised is  the  equalized  assessment  for  the  purposes  of  this 
and  every  other  Act.    New. 

73. — (1)  The  council  of  a  county,  in  apportioning  a  county 
rate  among  the  different  townships,  towns  and  villages  within 
the  county,  shall,  subject  to  subsections  2  and  3,  in  order  that 
such  rate  may  be  assessed  equally  on  the  whole  rateable  prop- 
erty of  the  county,  make  the  equalized  assessments  of  the 
municipalities  as  determined  in  the  preceding  year  under 
section  72  the  basis  upon  which  the  apportionment  is  made. 
R.S.O.  1960,  c.  23,  s.  98  (1),  amended. 

(2)  Where,  in  the  year  preceding  the  year  in  which  an 
apportionment  is  made,  a  mining  municipality  has  received 
or  becomes  entitled  to  a  payment  under  the  regulations  made  ( 
under  section  28,  an  amount  shall  be  calculated  by, 

(a)  multiplying   the   part  of  such   payment  computed 
under  paragraph  1  of  subsection  9  of  section  28  that 


205 


65 

was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on 
the  types  of  assessments  mentioned  in  clauses  a,  b, 

and  c  of  subsection  2  of  section  294  of  The  Municipal  Rf4g- 196°- 
Act;  and 

(c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  percentage,  if  any,  as  the  assess- 
ment of  such  municipality  made  in  that  year  was 
increased  or  decreased  under  section  72, 

and,  for  the  purpose  of  county  rates,  the  amount  obtained 
under  this  subsection  shall  be  added  to  the  equalized  assess- 
ment of  the  municipality.     1961-62,  c.  6,  s.  11,  part,  amended. 

(3)  Where,  in  the  year  preceding  the  year  in  which  anonal^°hM 
apportionment  is  made,  a  municipality  has  received  or  be- fnfj^jf "f" 
comes  entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown  t"e8  paid 

■    ,         ,  ^  ,  •        ,  .  to  be  added 

in  nght  of  Canada,  except  payments  received  under  an  agree-  to  equalized 
ment  with  the  Government  of  Canada  authorized  by  27reR#S-O.i960. 
Municipal  Act  to  relieve  a  tenant  or  user  of  land  owned  by0-  249 
the  Crown  from  taxes  or  payment  for  municipal  services  or 
from  the  Crown  in  right  of  Ontario  or  any  board,  commis- 
sion, corporation  or  other  agency  thereof  or  The  Hydro- 
Electric  Power  Commission  of  Ontario,  except  payments 
received  under  section  13  of  The  Ottawa  River  Water  Powers 
Act,  1943,  the  valuations  of  the  properties  for  which  such 
payments  are  made  shall  be  increased  or  decreased  by  the 
same  percentage,  if  any,  as  the  assessment  of  such  municipality 
made  in  that  year  was  increased  or  decreased  under  section  72, 
and  for  the  purpose  of  county  rates  the  amount  so  obtained 
shall  also  be  added  to  the  equalized  assessment  of  the  muni- 
cipality. 1961-62,  c.  6,  s.  11,  part;  1962-63,  c.  7,  s.  11  (1), 
amended. 

(4)  Where  payment  in  lieu  of  taxes  from  the  Crown  inIdem 
right  of  Canada  has  been  reduced  by  deductions  made  under 

the  Municipal  Grants  Act  (Canada),  the  valuations  of  the Rfg§- 1952- 
properties  for  which  such  payments  are  made  shall,  for  the 
purposes  of  subsection  3,  be  reduced  in  the  same  proportion 
as  the  amount  of  the  grants  were  reduced.     1962-63,  c.  7, 
s.  11  (2). 

T** — (1)  Where  in  any  year  boundaries  of  municipalities  bo^fanea 
are  changed  or  a  new  municipality  is  erected  within  a  county  changed 
and  the  assessment  rolls  for  the  next  preceding  year  do  not  municipality 
conform  to  the  new  boundaries  or  there  is  no  assessment  rollerec 
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Where  land 
separated 
from  a 
county 


of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain  to  the  best  of  its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates-to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
R.S.O.  1960,  c.  23,  s.  99  (1). 

(2)  Where  the  assessment  commissioner  has,  under  section 
72,  prepared  an  equalized  assessment  on  which  the  rates  for 
county  purposes  for  the  succeeding  year  are  to  be  based  and 
apportioned,  and  any  municipality  in  the  county,  or  any  part 
thereof,  thereafter  ceases  to  form  part  of  the  county  for  muni- 
cipal purposes,  the  assessment  commissioner  shall  adjust  the 
equalized  assessment  by  deducting  therefrom  that  portion 
pertaining  to  the  municipality,  or  part  thereof,  that  has 
ceased  to  form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  such  succeeding  year  may  be  based  and 
apportioned  on  the  remainder  of  the  equalized  assessments. 
R.S.O.  1960,  c.  23,  s.  99  (2),  amended. 


Equalization 
of  assess- 
ments in 
districts 


75.  The  Minister  may  order  an  assessment  commissioner 
for  any  region  in  one  or  more  territorial  districts  to  equalize 
the  assessments  of  the  municipalities  and  localities  for  which 
he  has  been  appointed  assessment  commissioner  by  the  appli- 
cation of  the  equalization  factors  in  relation  to  such  assess- 
ments provided  by  the  Department  under  section  71.    New. 


76. — (1)  An  application  to  the  Assessment  Review  Court 
for  the  cancellation,  reduction  or  refund  of  taxes  levied  in  the 


Cancel- 
lations, 
reductions, 
refunds,  etc., 

of  taxes         year  in  respect  of  which  the  application  is  made  may  be  made 
by  any  person, 

(a)  in  respect  of  real  property  liable  to  taxation  at  the 
rate  levied  under  subsection  2  of  section  294  of 
The  Municipal  Act  that  has  ceased  to  be  real  property 
that  would  be  liable  to  be  taxed  at  such  rate ;  or 


(b)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessment 
roll ;  or 
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(d)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 

(/)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on. 
R.S.O.  1960,  c.  23,  s.  131  (1);  1965,  c.  6,  s.  9  (1), 
amended. 

(2)  The  application  may  be  made  at  any  time  during  the  TIl*>e  for 
year  in  respect  of  which  the  application  is  made  and  until  the  application 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  clerk  of  the 
municipality  who  shall  immediately  transmit  the  notice  to 

the  regional  registrar. 

(3)  Where  any  person  who  is  entitled   to  apply  for  the  £y  cleric"00 
cancellation,  reduction  or  refund  of  taxes  under  clause  e  or  / 

of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application. 

(4)  The  Assessment  Review  Court,  subject  to  such  restric-  Assessment 
tions  and  limitations  as  are  contained  in  this  section,  may  court" 
reject  the  application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 

I  The  Assessment  Review  Court  shall  hear  and  dispose  JSspoSfion* 
of  every  application  not  later  than  the  31st  day  of  March  in 
the  year  following  the  year  in  respect  of  which  the  application 
is  made  and  the  regional  registrar  shall  thereupon  cause  notice 
of  the  decision  in  such  application  to  be  given  by  mail  to  the 
persons  to  whom  notice  of  the  hearing  of  such  application  was 
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may  be 
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Idem 


Idem 


Application 
for  increase 
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given  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  fourteen  days  of 
the  mailing  of  such  notice. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the  Assess- 
ment Review  Court  or  where  the  Assessment  Review  Court 
has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an 
application  under  this  section,  and  such  appeal  shall  be  a 
hearing  de  novo. 

(7)  The  person  appealing  shall  personally  or  by  his  agent 
give  notice  in  writing  to  the  clerk  of  the  municipality,  within 
fourteen  days  after  notice  of  the  decision  of  the  Assessment 
Review  Court  has  been  given  by  the  regional  registrar  under 
subsection  5,  of  his  intention  to  appeal  to  the  county  judge 
provided  that  where  the  municipality  appeals  it  shall  give 
such  notice  in  writing  to  all  persons  interested  in  accordance 
with  this  subsection. 

(8)  Where  a  person  makes  application  for  the  cancellation, 
reduction  or  refund  of  taxes  in  respect  of  business  assessment 
or  assessment  under  subsection  3  of  section  7,  the  Assessment 
Review  Court,  on  notice  to  any  person  who  occupied  the 
premises  and  carried  on  business  for  the  whole  or  any  part 
of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.  R.S.O.  1960,  c.  23,  s.  131 
(2-8),  amended. 

(9)  A  cancellation,  reduction  or  refund  under  clause  b  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed.    R.S.O.  1960,  c.  23,  s.  131  (11). 

(10)  A  cancellation,  reduction  or  refund  under  clause  c  of 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  based  on  the  number  of 
months  in  the  year  or  years  after  the  building  was  razed  in 
respect  of  which  taxes  were  levied.    1960-61,  c.  4,  s.  18. 

77. — (1)  An  application  may  be  made  by  or  on  beha 
of  the  municipal  corporation  to  the  Assessment  Review  Court  j 
for  an  increase  in  the  taxes  levied  in  the  year  in  which  the 
application  is  made  with  respect  to  any  person  who  is  under- 
charged by  reason  of  any  gross  or  manifest  error  by  filing 
notice  of  the  application  with  the  regional  registrar. 
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(2)  Notice  of  the  application  shall  be  given  by  mail  by  the  ^tice^of  ^ 
regional  registrar  to  the  applicant  and  to  the  person  with 
respect  to  whom  application  is  made  not  less  than  fourteen 

days  before  the  date  upon  which  the  application  is  to  be  dealt 
with  by  the  court. 

(3)  The  Assessment  Review  Court  may  reject  the  applica-  court™  °f 
tion  or  may  increase  the  taxes  to  the  correct  amount,  and  the 
amount  of  the  increase,  subject  to  subsection  5,  is  collectable 

as  if  it  had  been  originally  levied  and  demanded. 

(4)  Forthwith  after  the  Assessment  Review  Court  makes  its  dectii?on0f 
decision,  the  regional  registrar  shall  cause  notice  thereof  to 

be  given  by  mail  to  the  person  with  respect  to  whom  the  appli- 
cation was  made  and  such  notice  shall  state  thereon  that  the 
decision  may  be  appealed  to  the  county  judge  within  ten  days 
of  the  mailing  of  such  notice. 

(5)  The  amount  of  any  increase  in  taxes  is  not  payable  wchrtL« 
until  ten  days  after  the  mailing  of  the  notice  under  subsection  Payabl« 
4  or,  if  an  appeal  is  made  to  the  county  judge  until  ten  days 

after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  theAppeal 
applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under 

this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 

(7)  The  appellant  shall  personally  or  by  his  agent  give  ^,0^j  of 
notice  in  writing  to  the  clerk  of  the  municipality  and  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 

whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 

(8)  The  Assessment  Review  Court  shall  not  deal  with  an  a^p^tion 
application  under  this  section  if  a  certificate  with  respect  to  J}0^0^?^ 
current  taxes  has  been   issued   by  the  tax  collector  under 

The  Municipal  Act  before  the  mailing  of  the  notice  of  applica- ffS' 1960, 
tion  under  subsection  2.    R.S.O.  1960,  c.  23,  s.  132,  amended. 

78. — (1)  Every  assessment  commissioner  or  assessor  or^n'roT-1"8 
any  person  in  the  employ  of  a  municipality  who  in  the  course  mation 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  under  section  13  or  14  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
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Exception 


amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  infor- 
mation by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.    R.S.O.  1960,  c.  23,  s.  216. 

79.  In  addition  to  the  penalties  and  punishments  provided 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof, 
the  person  guilty  of  such  contravention  is  liable  to  every 
person  who  is  thereby  injured  for  the  damages  sustained  by 
such  person  by  reason  of  such  contravention.  R.S.O.  1960, 
c.  23,  s.  242. 

80.  This  Act  does  not  affect  the  terms  of  any  agreement 
made  with  a  municipal  corporation,  or  any  by-law  heretofore 
or  hereafter  passed  by  a  municipal  council  under  any  other 
Act  for  fixing  the  assessment  of  any  property,  or  for  com- 
muting or  otherwise  relating  to  municipal  taxation,  but  when- 
ever in  any  Act  of  the  Legislature  or  by  any  proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  tc 
the  property  or  business  mentioned  in  such  Act,  proclamation 
by-law  or  agreement  to  which  such  person  or  the  property  ol 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O 
1960,  c.  23,  s.  243. 

So^oftfme  81*  Where  the  municipal  offices  in  a  municipality  ar 
fnrsPwherd"  c^ose(^  on  Saturday  and  the  time  limited  for  any  proceeding 
time  limited  or  for  the  doing  of  any  things  in  such  municipal  offices  unde 
Saturday1  this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limite< 
shall  extend  to  and  the  thing  may  be  done  on  the  day  ne> 
following  that  is  not  a  holiday.    R.S.O.  1960,  c.  23,  s.  246. 


Right  of 
action  for 
damages 
against 
officer 


By-laws  and 

agreements 

fixing 

assessment 

or  granting 

exemption 

from 

taxation  not 

affected 
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82. — (1)  All  by-laws  passed  under  the  provisions  of  sub- j£j*JJ"    for 
section  1  of  section  130  of  The  Assessment  Act,  being  chapter  a^^nt 
23  of  the  Revised  Statutes  of  Ontario,  1960,  providing  for  in  current 
taking  the  assessment  of  business  separately  from  the  time  for  continued 
taking  the  assessment  of  real  property  and  in  the  same  year  "^pealed 
in  which  the  rates  of  taxation  thereon  are  to  be  levied,  continue 
in  force  until  repealed  and  where  any  such  by-law  is  repealed 
the  assessment  of  business  for  the  year  in  which  the  by-law 
is  repealed  shall  be  made  and  levied  upon  in  that  year  and  in 
that  year  and  in  each  subsequent  year  the  assessment  of  busi- 
ness shall   be   made   together   with   the  assessment  of  real 
property  for  taxation  in  the  following  year. 

(2)  The  Minister  may  by  order  repeal  any  such  by-law.  Ry_p|^  °f 
New. 

83.  The  following  are  repealed:  Repeal 

1.  The  Assessment  Act.  f*g>- 196°- 

2.  The  Assessment  Amendment  Ad,  1960-61.  i96o-ei.  c.  4 

3.  The  Assessment  Amendment  Act,  1961-62.  i96i-62.  o.  s 

4.  The  Assessment  Amendment  Act,  1962-63.  1962-63.  c.  i 

5.  The  Assessment  Amendment  Act,  1964.  1964-  c-  4 

6.  The  Assessment  Amendment  Act,  1965.  1965.  o.  e 

7.  The  Assessment  Amendment  Act,  1966.  1966,  c"  10 

8.  The  Assessment  Amendment  Act,  1967.  1967«  °-  4 

9.  The  Assessment  Amendment  Act,  1968.  1968,  °*  6 

10.  Sections  25,  26,  27,  28,  29,  30,  31,  32,  33  and  34  of  *fe£; 1960> 
The  Municipality  of  Metropolitan   Toronto  A  ct  are BB-  25"34 
repealed. 

11.  Section    35    of    The    Municipality    of   Metropolitan™-^- 19&>> 
Toronto  Act,  as  amended  by  section  6  of  The  Muni- 
cipality  of   Metropolitan    Toronto   Amendment  Act, 
1961-62,  is  repealed. 

12.  Section  36  and  subsection   1  of  section  37  of   The  £•£ •£•  isfg. 
Municipality  of  Metropolitan    Toronto  Act  are   re-37(i) 
pealed. 

13.  Sections  28,  29,  30,  31,  32,  34,  35,  36  and  37  of  The™6i^2]15- 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968,BS'3*-37' 
are  repealed. 
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References 
to  court  of 
revision  in 
other  Acts 
R.S.O.  I960, 
c.  223 
1962-63, 
c.  39 


84. — (1)  Where  in  any  general  or  special  Act,  except  The 
Local  Improvement  Act  and  The  Drainage  Act,  1962-63,  refer- 
ence is  made  to  a  court  of  revision,  such  reference  shall  be 
deemed  to  be  a  reference  to  the  Assessment  Review  Court 
established  under  this  Act. 


authorizing        &)  Notwithstanding  any  general  or  special  Act,  any  pro- 
courts  of        vision  in  any  Act,  except  The  Local  Improvement  Act  and 

revision  in  .         J  '  r  z  . 

The  Drainage  Act,  1962-63,  as  to  the  constitution  of  a  court 
of  revision  is  repealed.    New. 


repealed 


Procedure 
on  appeals 
re  assess- 
ments, etc., 
made  prior 
to  1970 


85.  Notwithstanding  any  general  or  special  Act,  all  pro- 
ceedings by  way  of  appeal  in  respect  of  an  assessment  on  any 
assessment  roll  made  before  the  year  1970  or  an  application 
for  a  cancellation,  reduction  or  refund  of  taxes  for  the  year 
1969  shall  be  taken  up  and  continued  under  and  in  conformity 
with  the  provisions  of  The  Assessment  Act,  being  chapter  23 
of  the  Revised  Statutes  of  Ontario,  1960.     New. 


Assessment        86.  Notwithstanding    any    general    or    special    Act,    all 
forpro^11161^  machinery  and  equipment  used  for  producing  power  for  sale  is 
ducing  power  iiaDie  to  assessment  for  the  percentage  of  the  amount  at  which 
it  is  valued  under  this  Act  as  follows: 

1.  In  the  year  1970  for  taxation  in  the  year  1971  at 
80  per  cent. 

2.  In  the  year  1971  for  taxation  in  the  year  1972  at 
60  per  cent. 

3.  In  the  year  1972  for  taxation  in  the  year  1973  at 
40  per  cent. 

4.  In  the  year  1973  for  taxation  in  the  year  1974  at 
20  per  cent.    New. 


Assessment 
of  concen- 
trators 


87. — (1)  Notwithstanding  any  Act,  a  concentrator  or 
smelter  of  ore  or  metals  is  liable  to  assessment  in  1969  and 
fni9S69elter8  liable  to  taxation  in  1970  and  every  person  occupying  or  using 
land  for  the  purpose  of  or  in  connection  with  the  business  of  a 
concentrator  or  smelter  of  ore  or  metals  shall  be  assessed  for  a 
sum  to  be  called  business  assessment  equal  to  60  per  cent 
of  the  assessed  value  of  the  land  occupied  or  used  by  him  for 
such  business  and  the  assessment  of  any  such  concentrator 
or  smelter  and  such  business  assessment  shall  be  added  to  the 
assessment  roll  prepared  in  the  year  1969  and  the  provisions 
i960   of  section  54  of  The  Assessment  Act  apply  mutatis  mutandis. 


R.S.O 
c.  23 

Concen- 
trating or 
smelting 
deemed 
manufac- 
turing 


(2)  For  the  purposes  of  this  section,  the  concentrating  or 
smelting  of  ore  or  metals  is  deemed  to  be  manufacturing.  New. 
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88.  Where  the  council  of  a  county  has  appointed  a  county  °q0uannIation 
assessment  commissioner  under  section  93a  of  The  Assessment^  *969 
Act  and  has  passed  a  by-law  under  clause  b  of  subsection  1  of  0.23 
section  94  of  that  Act,  notwithstanding  The  Assessment  Act 
or  any  other  general  or  special  Act,  such  by-law  is  valid  and 
binding  for  all  purposes  and  any  appeal  from  the  action  of  the 
county  council  under  such  clause  b  of  subsection  1  of  section 
94,  if  made  within  the  time  and  in  the  manner  required  by 
section  96  of  The  Assessment  Act,  shall  be  heard  and  deter- 
mined by  the  Ontario  Municipal  Board  as  though  the  Lieuten- 
ant Governor  in  Council  had  directed  that  the  appeal  be 
heard  and  determined  by  the  Ontario  Municipal  Board  under 
paragraph  5  of  such  section  96,  and  such  appeals  shall  be 
heard  and  determined  before  the  30th  day  of  September, 
1970. 

89.— (1)  This  Act,  except  sections   1   to  86,  comes  into  £°™mence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  86  come  into  force  on  the  1st  day  ofIdem 
Tanuary,  1970. 


90.  This  Act  may  be  cited  as  The  Assessment  Act,  1968-69. 


Short  title 
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FORM  1 

(Section  49) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
in  Verification  of  Assessment  Roll 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and  affirm)  as 
follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 

taxation  situate  in  the  municipality  of ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act, 
1968-69  each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of 
my  information  and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all 
owners  or  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act,  1968-69  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason 
to  believe  to  be  entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  40  of  The  Assessment  Act,  1968-69,  and  every 
such  date  is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give 
a  vote  to  any  person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused 
to  be  omitted  from  the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be 
placed  therein;  and  I  have  not,  in  order  to  deprive  any  person  of  a  vote,  omitted  or 
caused  to  be  omitted  from  opposite  the  name  of  such  person  any  letter  or  letters  that 
I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act,  1968-69  or  of  any 
regulation,  with  regard  to  the  preparation  of  the  assessment  roll. 

Sworn  (or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this day  of 

A.D.  19.... 

Form  of  Certificate  to  be  Attached  to  Assessment  Roll 

Where  an  assessor  enters  the  date  of  delivery  or  transmission  of  notices  under  section  40 

I,  (name  of  assessor  and  residence),  certify  that  I  have  entered  in  the  assessment  re 
attached  hereto  the  date  of  delivery  or  transmission  of  the  notices  required  by  section 
40  of  The  Assessment  Act,  1968-69,  and  every  such  date  has  been  truly  stated  in  the  roll. 


Assessor. 
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BILL  206 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  206  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  f-ff%- 1960, 

the  following  section:  amended 

36a.  No  person  shall,  ff  rldar"86 

detection 
device 

(a)  sell  or  offer  for  sale  for  use  in  a  motor  vehicle  prohibited 
on  a  highway ;  or 

(6)  drive  on  a  highway  a  motor  vehicle  that  is 
equipped  with, 

any  device  that  is  designed  or  intended  for,  or 
represented  as  being  capable  of  detecting  and  signal- 
ling the  presence  or  operation  of  a  radar-operated 
speed  measuring  device. 

2.  This  Act  comes  into  force  on  a  dav  to  be  named  by  the  Commence- 
t  •  /-«  ,  ment 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- Snort  title 
ment  Act,  1968-69. 
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BILL  207 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  provide  for  the 
Protection  of  Personal  Privacy 


Mr.  Kennedy 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  prohibits  the  violation  of  privacy  including  electronic 
eavesdropping  and  the  collection  and  use  of  economic,  commercial  or 
social  data,  and  provides  the  machinery  for  supervision  and  control. 
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BILL  207  1968-69 


An  Act  to  provide  for  the 
Protection  of  Personal  Privacy 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  tIionrpreta" 

(a)  "Commission"  means  the  Ontario  Privacy  Com- 
mission; 

(b)  "Minister"  means  the  Minister  of  Justice  and 
Attorney  General. 

2. — (1)  Xo  person  shall  violate  the  privacy  of  any  other  ^|^n  of 
person  in  such  a  manner  as  to  unreasonably  interfere  with  prohibited 
that  person's  interest  in  not  having  his  affairs  made  known 
to  others  or  his  likeness  exhibited  to  the  public. 

(2)  Without  limiting  the  generality  of  the  foregoing  it  is  ^tufes* viola-1 
violation  of  the  privacy  of  any  person  to,  tio.n  of 

r  J  "    r  privacy 

(a)  collect  economic,  commercial  or  social  data  concern- 
ing such  person  without  his  consent; 

{b)  disclose  to  any  other  person  economic,  commercial 
or  social  data  collected  with  respect  to  any  person 
without  that  person's  express  consent; 

(c)  use  any  equipment,  device,  apparatus  or  contrivance 
for  the  purpose  of  intercepting  and  listening  to 
messages  intended  for  or  sent  by  such  person  through 
any  telephone  system; 

(d)  surreptitiously  eavesdrop  on  such  person  by  means 
of  any  electronic  device,  including  a  concealed 
tape-recorder;  or 
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(e)  make  use  of  the  name  or  portrait  of  such  person 
for  the  purpose  of  advertising  or  promoting  the  sale 
of,  or  any  other  trading  in,  any  property  or  services 
without  that  person's  consent. 

privacy11  °f       3.  It  is  a  tort,  actionable  without  proof  of  damage,  for  a 
actionable      person  wilfully,  and  without  a  claim  of  right,  to  violate  the 
privacy  of  another. 

estaWished11  ^* — (1)  The  Ontario  Privacy  Commission  is  hereby 
established. 

composition  ^2)  The  Commission  shall  be  composed  of  not  fewer  than 
five  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman. 


b\ifty°nsi  (4)  The   Commission    is   responsible    to    the    Minister   for 

the  administration  of  this  Act. 


Complaints 


5. — (1)  The  Commission  itself  or  through  any  person 
designated  so  to  do  may  inquire  into  the  complaint  of  any 
person  that  his  privacy  has  been  violated  contrary  to  this 
Act  and  it  shall  endeavour  to  effect  a  settlement  of  the 
matter  complained  of. 


complaint  (^)  Every  such  complaint  shall  be  in  writing  on  the  form 

prescribed  by  the  Commission  and  shall  be  mailed  or  delivered 
to  the  Commission  at  its  office. 


Boards  of 
inquiry 


Powers 

R.S.O. 1960, 
c.  202 

Duties 


6. — (1)  If  the  Commission  is  unable  to  effect  a  settlement 
of  the  matter  complained  of,  the  Minister  may  on  the  recom- 
mendation of  the  Commission,  appoint  a  board  of  inquiry 
composed  of  one  or  more  persons  to  investigate  the  matter 
and  shall  forthwith  communicate  the  names  of  the  members 
of  the  board  to  the  parties  to  the  complaint,  and  thereupon 
it  shall  be  presumed  conclusively  that  the  board  was  appointed 
in  accordance  with  this  Act. 

(2)  The  board  has  all  the  powers  of  a  conciliation  board 
under  section  28  of  The  Labour  Relations  Act. 

(3)  The  board  shall  give  the  parties  full  opportunity  to  ^ 
present  evidence  and  to  make  submissions  and,  if  it  finds 
that  the  complaint  is  supported   by  the  evidence,  it  shall 
recommend  to  the  Commission  the  course  that  ought  to  be 
taken  with  respect  to  the  complaint. 
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(4)  If  the  board  is  composed  of  more  than  one  person,  r^^nd. 
the  recommendations  of  the  majority  are  the  recommendations  ations  to 

of  the  board. 

(5)  After  the  board  has  made  its  recommendations,  the^^-of 
Commission  may  direct  it  to  clarify  or  amplify  any  of  them.recommend- 
and  they  shall  be  deemed  not  to  have  been  received  by  the 
Commission  until  they  have  been  so  clarified  or  amplified. 

(6)  The  Minister,  on  the  recommendation  of  the  Commis-  JJde?ter8 
sion,  may  issue  whatever  order  he  considers  necessary  to 

carry  the  recommendations  of  the  board  into  effect  and  such 
order  shall  be  complied  with  in  accordance  with  its  terms. 

7.  Every  person  who  contravenes  any  provision  of  this°ffence 
Act  or  any  order  made  under  this  Act  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $500;  or 

(b)  if  a  corporation,  to  a  fine  of  not  more  than  $2,000. 

8.  Xo  prosecution  for  an  offence  under  this  Act  shall  be  £r°0ge®  ution 
instituted  except  with  the  consent  of  the  Minister. 

9.  Any  person  affected  by  an  order  of  the  Minister  made £pp£*10£° 
under  section  6  may  appeal  therefrom  to  the  Court  of  Appeal  Appeal 
and  the  practice  and  procedure  as  to  the  appeal  and  proceed- 
ings incidental   thereto  are   the   same  mutatis  mutandis  as 

upon  an  appeal  from  the  High  Court. 

10.  This  Act  comes  into  force  on  the  1st  day  of  January,  ^°5™tmence" 
1970. 

11.  This  Act  may  be  cited  as  The  Privacy  Act,  1968-69.      short  title 
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BILL  208 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  section  repealed  provided  that  judges,  members  of  the  Assembly, 
members  of  municipal  councils  and  clergymen  were  school  visitors  and 
specified  their  powers. 
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BILL  208  1968-69 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Public  Schools  Act  is  repealed.  f.f£>;  s.9!0, 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  J  J      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Public  Schools  Amendment short  title 
Act,  1968-69. 
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BILL  209 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Department  of  Education  Act 


Mr.  Pitman 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  repealed  clauses  empowered  the  Minister  of  Education,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council,  to  regulate  the 
manner  in  which  pupils  in  schools  for  the  blind  and  for  the  dumb  are  to 
be  dressed. 


209 


BILL  209  1968-69 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  e  and  /  of  subsection  4  of  section   15  of  The'&SQ^1^' 
Department  of  Education  Act  are  repealed.  subs.' 4,'  els'. 

r  e,  f,  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1968-69. 
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BILL  211 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
he  Department  of  Energy  and  Resources  Management  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  211  1968-69 


An  Act  to  amend 

The  Department  of  Energy  and  Resources 

Management  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Department  of  Energy  and  Resources  Management  f"^1960. 
Act  is  amended  by  adding  thereto  the  following  section:  amended 

7.— (1)  Where,  in  the  opinion  of  the  Minister,  there  *£"£%?* 
is  a  clear  and  present  danger  to  the  public  from 
pollution  of  water,  soil  or  atmosphere  from  a  source 
in  the  control  of  any  agency  of  the  Government  of 
Ontario,  including  The  Hydro-Electric  Power  Com- 
mission of  Ontario  and  any  municipality  or  local 
board  thereof,  the  Minister  may  assume  control  of 
such  agency  for  the  purpose  of  removing  the  danger 
and  for  such  purpose  may  give  such  orders  and 
directions  to  such  officials  and  servants  of  such 
agency  as  he  considers  necessary. 

(2)  Every  official  or  servant  to  whom  an  order  or  direction  ^ontn*ven°-r 
is  given  by  the  Minister  under  subsection  1  shall tion 
obey  and  carry  out  the  order  or  direction  and  any 
such  person  who  refuses  or  neglects  to  do  so  is  guilty 
of  an  offence  and  is  liable  on  summary  conviction 
to  a  fine  not  exceeding  $2,000  or  to  imprisonment  for 
a  term  not  exceeding  two  years,  or  to  both. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  meStmence" 
Assent. 

3.  This  Act  may  be  cited  as   The  Department  of  Energy short  title 
and  Resources  Management  Amendment  Act,  1968-69. 
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BILL  212 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


iia 


Explanatory  Note 

The  amendment  requires  the  principal  of  a  school,  when  performing 
the  duties  required  of  him  under  this  subsection,  to  enlist  the  co-operation 
of  the  teachers  on  his  staff. 
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BILL  212  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Schools  Administration^^-  19£o, 

C.  361,  8.  22, 

Act  is  amended  by  inserting  after  "principal"  in  the  first  line  subs.  2 
"in  co-operation  with  the  teachers  of  his  staff  and,"  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(2)  It  is  the  duty  of  a  principal,  in  co-operation  with  D£*l(f  °jf 
the  teachers  of  his  staff  and,  in  addition  to  his  duties 
as  a  teacher, 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration short  title 
Amendment  Act,  1968-69. 
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BILL  213 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


na 


Explanatory  Note 

The  repealed  section  required  the  Minister  of  Education  to  define 
the  courses  of  study  in  Grade  13  and  empowered  him  to  recommend 
courses  of  study  and  programmes  for  other  grades  and  kindergarten,  as 
well  as  to  recommend  reference  and  library  books  for  use  by  teachers  and 
teachers-in-training  and  to  determine  school  terms  in  provincially  operated 
schools. 
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BILL  213  1968-69 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section    10   of    The  Department   of  Education  Act,   asRSO- 196°. 
amended  by  section  2  of  The  Department  of  Education  A  mend-  repealed 
ment  Act,  1966,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

A  J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Education  short  titIe 
Amendment  Act,  1968-69. 
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BILL  214 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Subsection  1.  The  amendment  allows  boards  to  not 
only  permit  the  use  of  school  premises  for  educational  and  other  lawful 
purposes  but  to  encourage  such  use;  the  proviso  that  such  use  not  inter- 
fere with  the  proper  conduct  of  the  school  is  removed. 


Section  2.  The  amendment  requires  a  pupil  to  be  afforded  a  hearing 
with  counsel  present  before  a  board  may  expel  him  on  the  report  of  the 
principal. 

Section  3.  The  repealed  paragraph  permitted  boards  to  establish 
and  maintain  cadet  corps. 
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BILL  214  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)   Paragraph  21  of  section  35  of  The  Schools  Adminis- *■*£>■  ™™- 
tration  Act,  as  amended  by  subsection  2  of  section  9  of  77/epar.  21, 
Schools   Administration    Amendment   Act,    1967,    is    repealed 
and  the  following  substituted  therefor: 

21.  permit  and  encourage   the   use  of  school   buildings em^uraged 
and  premises  and  school  buses  owned  by  the  board  use  ot  s,h"ul 
for  any  educational  or  other  lawful  purposes  that  it 

deems  proper. 

(2)  Paragraph   22  of  the  said  section   35   is  amended   by  R'fi?"  g9^' 
inserting  after  "principal"  in  the  first  line  "and  after  a  hearing  par.  22 
with  proper  counsel  has  been  afforded  to  the  offending  pupil," 

so  that  the  paragraph  shall  read  as  follows: 

22.  expel,  on   the  report  of  the   principal  and  after  aexpel  pupl18 
hearing  with  proper  counsel  has  been  afforded  to  the 
offending  pupil,  any  pupil  whose  conduct  is  deemed 

to  be  so  refractory  that  his  presence  in  school  is 
injurious  to  other  pupils,  and  exclude  any  pupil  by 
or  on  behalf  of  whom  fees  are  legally  required  to  be 
paid  if  such  fees  are  not  paid  after  reasonable  notice. 

R.S.O. I960. 

(3)  Paragraph  23  of  the  said  section  35  is  repealed.  par.  23." 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commen.e- 
Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1968-69. 
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BILL  215 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  215  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding ^fe?'1960, 
thereto  the  following  section :  amended 

35e. — (1)  A  board  of  a  high  school  district  may  establish,  f0°uvne™ng 
for   any   high   school   in    the   district,   a   governing 
council,  consisting  of, 

(a)  the  principal  of  the  high  school,  who  is  an 
ex  officio  member; 

(b)  teachers  who  teach  in  the  school,  who  shall 
be  elected  by  the  teachers  in  the  school  for  a 
term  of  four  years; 

(c)  students  attending  the  school  in  Grade  12  or 
13,  who  shall  be  elected  by  all  the  students  in 
the  school  for  a  term  of  one  year; 

(d)  adult  members  of  the  community  served  by 
the  school,  who  shall  be  elected  for  a  term  of 
four  years  by  the  members  of  a  representative 
organization  or  association  designated  by  the 
board, 

in  such  proportions  as  are  determined  by  the  board, 
subject  to  subsection  2. 

(2)  The  proportion  of  members  under  clauses  a,  b  and  c  ^ members 
of  subsection  1  shall  be  not  less  than  60  per  cent  of 
the  total  and  the  proportion  of  members  under  each 
of  clauses  b  and  c  shall  be  not  less  than  20  per  cent 
of  the  total. 

215 


Conduct  of 
elections 


(3)  The  elections  referred  to  in  clauses  b  and  c  of  sub- 
section 1  shall  be  conducted  democratically  by  and 
at  the  expense  of  the  board. 


Vacancies 


(4)  An  elected  member  who  loses  his  eligibility  for 
election  while  he  is  in  office  shall  vacate  his  office, 
and  where  the  office  of  an  elected  member  becomes 
vacant  for  this  or  any  other  reason  before  the  expir- 
ation of  his  term,  the  remaining  members  elected 
by  the  same  electors  shall  appoint  a  person  who  is 
eligible  to  be  a  candidate  for  election  to  the  office 
to  be  a  member  for  the  remainder  of  the  unexpired 
term. 


Duties  of 
council 


(5)  The  governing  council  shall  determine  the  policies 
of  the  school  that  would  otherwise  be  within  the 
jurisdiction  of  the  principal  and  is  responsible  for  the 
administration  of  the  school. 


Principal 
chief 
executive 
officer 


(6)  The  principal  of  the  school  shall  be  the  chief  executive 
officer  of  the  council. 


Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  3,  This  Act  may  be  cited  as  The  Schools  Administration 

Amendment  Act,  1968-69. 
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BILL  216 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Exploitation  of  Violence  (Deterrent)  Act,  1968-69 


Mr.  Ben 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  requires  film  distributors  to  list  with  the  Director  of  the 
Board  of  Censors  all  scenes  of  violence  shown  in  films  for  which  they  seek 
approval  to  exhibit  in  Ontario,  and  to  pay  a  monetary  penalty  proportioned 
to  the  number  and  nature  of  the  scenes  of  violence  depicted.  Television 
stations  are  prohibited  from  soliciting  advertisements  on  or  sponsorship 
of  any  film  or  live  presentation  containing  scenes  of  violence  bona  fide 
sporting  events  excepted. 
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BILL  216  1968-69 


The  Exploitation  of  Violence 
(Deterrent)  Act,  1968-69 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this   Act,    "Director"    means   the    Director   of   the  J^0rPre" 
Board  of  Censors  appointed  under  The  Theatres  Act.  R.s.o.i96o, 

c.  396 

2.  Film  distributors  seeking  approval  for  the  exhibition  of  f ^lerfce  ^n 
their  films  in  Ontario  shall  furnish  to  the  Director,  along  with  1fiismJ°on>e 
such  other  documentation  as  may  already  be  required,  a  copy  form 

of  the  script  of  the  film  as  finally  edited  for  exhibition  in 
Ontario,  together  with  an  analytical  list  of  the  scenes  of 
violence  depicted,  on  a  standard  form  to  be  obtained  in 
quantity  from  the  office  of  the  Director. 

3.  It  shall  be  set  out  in  the  form  mentioned  in  section  2 o^&rm*8 
how  many  acts  of  violence  are  committed  in  the  film,  together 

with  the  nature  of  each  such  act  in  which  death  is  depicted, 
as  for  example,  whether  by  shooting,  stabbing,  poisoning, 
explosion,  artillery  bombardment,  running  down  by  motor 
vehicle,  beating  or,  as  the  case  may  be,  and  in  like  manner 
shall  indicate  the  nature  of  each  act  of  violence  in  which 
death  is'not  depicted. 

4.  Each  act  of  violence  exhibited  in  a  cinema,  hall  or  theatre  polities  °f 
in  Ontario  shall  be  the  subject  of  a  penalty,  to  be  paid  by  the 
exhibitor  according  to  a  schedule   to   be  furnished   by   the 
Director  and  published  by  the  distributor  upon  its  receipt  from 

the  Director. 

5.  Xo  approval  for  the  exhibition  of  a  film  in  Ontario  Approval 
shall  be  issued  prior  to  the  formulation  of  a  violence  penalty  exhibition 
schedule  for  that  particular  film. 

6.  The  above  provisions  shall  also  apply  to  cartoon  films.  ofAct ation 
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prohSStSd*  ^'  ^°  television  station  operating  from  a  transmitter 
located  within  Ontario  shall  solicit  advertisements,  either 
by  way  of  sponsorship  or  spot  participation,  either  directly 
or  through  agents,  for  any  film  or  live  program  containing 
scenes  of  violence,  other  than  a  recognized  sporting  event, 
upon  pain  of  penalties  as  prescribed  by  the  Lieutenant 
Governor  in  Council. 

Regulations  g#  f  foe  Lieutenant  Governor  in  Council  may  make  regula- 
tions setting  forth  the  schedule  of  penalties  and  related 
regulations  prescribing  the  administrative  and  fiscal  arrange- 
ments for  executing  the  purposes  of  this  Act. 

mentmence  ®*  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 

short  title  jq#  This  ^ct  may  be  c^ed  as  The  Exploitation  of  Violence 

(Deterrent)  Act,  1968-69. 
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BILL  217 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Election  Act,  1968-69 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Election  Act  is  revised  in  accordance  with  the  recommendation  of 
the  report  of  the  Select  Committee  on  Election  Laws. 
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BILL  217  1968-69 


The  Election  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1.    In  this  Act,  tatieonPre" 

(a)  "advance  poll"  means  a  poll  held  under  section  70; 

(b)  "by-election"  means  an  election  other  than  a  general 
election ; 

(c)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  person 
who  is  nominated  as  a  candidate  at  an  election  or  is 
declared  by  himself  or  by  others  to  be  a  candidate 
on  or  after  the  date  of  the  issue  of  the  writ  or  after 
the  dissolution  or  vacancy  in  consequence  of  which 
the  writ  has  been  issued; 

(d)  "corrupt  practice"  means  any  act  declared  to  be  a 
corrupt  practice  by  any  law  in  force  in  Ontario; 

(e)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(/)  "election  court"  means  a  court  constituted  under 
The   Controverted  Elections  Act   for   the   trial   of   ac.'65 
petition  or  a  summary  trial  court  constituted  under 
that  Act; 

(g)  "electoral  district"  means  an  electoral  district  as  set 

out  in  The  Representation  Act,  1966 \  1966>  c<  137 

(h)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral 
districts; 
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(i)  "official  agent"  means  the  agent  appointed  by  a 
candidate  under  section  44; 

(J)  "polling  list"  means  the  list  of  voters  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 

(k)  "polling  subdivision"  means  a  polling  subdivision 
established  by  the  returning  officer  under  section  8; 

(/)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election  Officer; 

(m)  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home  or 
lodging  place  to  which  whenever  he  is  absent  he  has 
the  intention  of  returning,  subject  to  the  following 
rules: 

1.  The  place  where  a  person's  family  resides  shall 
be  deemed  to  be  his  residence  unless  he  takes 
up  or  continues  his  residence  at  some  other 
place  with  the  intention  of  remaining  there, 
in  which  case  he  shall  be  deemed  to  be  a 
resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having  any 
other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are 
generally  occupied  during  some  or  all  of  the 
months  of  May  to  October  only  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

a.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his 
ordinary  gainful  occupation,  or 

b.  he  has  no  quarters  in  any  other  elec- 
toral district  to  which  he  might  at  wil 
remove. 


The  place  where  a  person,  otherwise  qualifiec^ 
as  an  elector,  resides  for  the  purpose  of  attend 
ing  a  post-secondary  educational  institution 
may  be  deemed  to  be  his  residence  for  votini 
purposes; 
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(«)  "scrutineer"  means  any  person  at  least  sixteen  years 
of  age  who  is  appointed  by  a  candidate  or  his  official 
agent  to  represent  the  candidate  in  a  polling  place. 
R.S.O.  1960,  c.  118,  s.  1;  R.S.O.  1960,  c.  420,  s.  1, 
cl.  (b),  amended. 

2. — (1)  Except  where  otherwise  provided,  an  oath  for  the^^h^ 
purposes  of  this  Act  may  be  sworn  before  a  justice  of  the  peace,  administer 
a  commissioner  for  taking  affidavits  or  a  notary  public. 

(2)  Returning  officers  and  election  clerks  may  administer Idem 
any  oath  required  by  this  Act,  and  deputy  returning  officers 
and  poll  clerks  may  administer  any  such  oath  except  an  oath 

to  be  administered  to  the  returning  officer. 

(3)  Every  person  administering  an  oath  under  or  for  the  f£°  adminls- 
purposes  of  this  Act  shall  administer  the  oath  gratuitously.  ^^ 
R.S.O.  1960,  c.  118,  s.  8,  amended. 


PART  I 

Appointments 
chief  election  officer 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ApP?in£~ 
a  Chief  Election  Officer,  and  may  appoint  an  Assistant  Chief  c.e.o. 
Election  Officer.  a. c.e.o. 

(2)  The  Chief  Election  Officer  shall  consult  with,  advise  Powers  and 

J  -1  rr  rr  duties  Of 

ana  supervise  the  returning  officers,  deputy  returning  officers  c.e.o. 
and  poll  clerks  in  the  performance  of  their  duties,  and,  where 
necessary,  shall  visit  in  person  and  consult  with  the  returning 
officer  with  a  view  to  facilitating  the  preparation  of  the  lists 
and  the  carrying  out  of  this  Act. 

(3)  In  the  absence  or  illness  of  the  Chief  Election  Officer  %™[*™0fnd 
or  if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer  a. c.e.o. 
shall  act  in  his  place  and,  while  so  acting,  possesses  the  like 

powers  and  shall  perform  the  like  duties  as  the  Chief  Election 
Officer. 

(4)  Where,  in  the  opinion  of  the  Chief  Election  Officer,  an  emerSnc°yf 
emergency  exists,  for  which  no  provision  is  made,   he  may 

give  such  directions  as  he  considers  proper  and  anything  done 
in  compliance  with  any  such  direction  is  not  open  to  question, 
but  the  Chief  Election  Officer  shall  immediately  give  notice 
of  any  such  direction  to  any  candidate  whom  he  thinks  may 
be  affected  by  such  direction.  R.S.O.  1960,  c.  118,  s.  4, 
amended. 
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Clerical 
assistance 


Forms 


(5)  The  Chief  Election  Officer  may  provide  for  such  clerical 
and  other  assistance  as  is  necessary  in  the  performance  of 
his  duties,  and  the  Lieutenant  Governor  in  Council  may 
authorize  the  issue  of  accountable  warrants  from  time  to  time 
for  payment  of  travelling  and  other  expenses  and  for  remunera- 
tion of  such  officers  and  of  persons  employed  in  the  office  of 
the  Chief  Election  Officer.     R.S.O.  1960,  c.  118,  s.  5. 

(6)  The  Chief  Election  Officer  may  make  regulations  pre- 
scribing the  forms  for  use  under  this  Act.     New. 


RETURNING  OFFICERS 


Appoint- 
ment 
of  R.O. 


4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  every  electoral  district. 


Qualifica- 
tions of 
R.O. 


(2)  Every  person  appointed  returning  officer  shall  be  a 
Canadian  citizen  or  other  British  subject  of  voting  age  and 
resident  in  Ontario. 


^capacity  (3)  ^  the  person  appointed  returning  officer  under  sub- 

to  act  section  1  dies,  or  refuses  to  act,  or  is  incapacitated  or  is  dis- 

charged in  accordance  with  subsection  7,  8  or  9,  the  Lieu- 
tenant Governor  in  Council  may  appoint  some  other  person 
to  be  returning  officer. 

S^ofnt-11       (4)  The  Chief  Election  Officer  shall  notify  every  person 
ment  appointed  as  returning  officer  of  his  appointment,  and  there- 

upon such  person  shall  enter  upon  his  duties  under  this  Act. 
R.S.O.  1960,  c.  118,  s.  24  (1-4),  amended. 

assistance  (5)  Subject  to  the  approval  of  the  Chief  Election  Officer, 

every  returning  officer  may  provide  for  such  clerical  and  other 
assistance  as  is  necessary  in  the  performance  of  his  duties. 
New. 


Oath  of 
R.O. 


Term  of 
Office 


Removal 

from 

office 


(6)  Every  returning  officer,  immediately  upon  receiving 
notice  of  his  appointment,  shall  take  and  subscribe  the  pre- 
scribed oath.     R.S.O.  1960,  c.  118,  s.  24  (5),  amended. 

(7)  A  returning  officer  who  is  appointed  under  this  Act 
shall  continue  in  office  until  he  dies,  or,  with  prior  permission 
of  the  Chief  Election  Officer,  he  resigns,  or  unless  he  is  re- 
moved from  office  under  subsection  8  or  9. 

(8)  The  Lieutenant  Governor  in  Council  may  remove  from 
office  any  returning  officer  who, 

(a)  has  attained  the  age  of  sixty-five  years;  or  , 

(b)  is  incapable,  by  reason  of  illness,  physical  or  menta 
infirmity  or  otherwise,  of  satisfactorily  performini 
his  duties  under  this  Act. 
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(9)  The  Chief  Election  Officer  may  remove  from  office  any Idem 
returning  officer  who  has  failed  to  discharge  competently  his 
duties,  or  any  of  them,  under  this  Act.     New. 

(10)  Every  returning  officer  on  receiving  a  writ  for  an  mentrse 
election  shall  endorse  thereon  the  date  of  its  receipt.     R.S.O.  on  writ 
1960,  c.  118,  s.  24  (6). 

(11)  If  a  writ  for  an  election  has  been  issued  to  a  Person  where^ 
in  whose  stead  a  returning  officer  has  been  appointed  under  ment 

,  .         _  ,       .  ,  ,    rr  .       superseded 

subsection  3,  a  new  writ  may  be  issued  or  the  new  returning 
officer  may  act  under  the  writ  already  issued  as  if  it  had  been 
addressed  to  him,  and  the  validity  of  the  proceedings  had  or 
taken  under  the  first  appointment  is  not  affected  by  the  new 
appointment,  but  the  new  returning  officer  may  appoint  a 
new  election  clerk,  if  he  thinks  fit,  in  the  place  of  the  person,  if 
any,  appointed  to  such  office  by  the  person  previously  named 
returning  officer.     R.S.O.  1960,  c.  118,  s.  24  (7),  amended. 

5. — (1)  The  following  persons  shall  not  be  appointed  or  act  ^ ™&*d 
as  a  returning  officer,  election  clerk,  deputy  returning  officer  returning* 
or  poll  clerk:  officers,  eto. 

1.  Members  of  the  Executive  Council. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

4.  Judges  of  federal  or  provincial  courts. 

5.  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election  or,  if  a 
by-election  takes  place  during  a  session  of  the 
Assembly,  persons  who  are  serving  in  that  session. 

6.  Persons  who  have  at  any  time  been  found  guilty  of  a 
corrupt  practice. 

(2)  A  contravention  of  this  section  does  not  affect  the  J^tio'n  not 
validity  of  the  election.     R.S.O.  1960,  c.  118,  s.  25  (1,  3),»ffected 
wended. 


ELECTION  CLERKS 

6.— (1)  The  returning  officer,  before  nomination  day,  shall  menTof" 
ppoint  in  writing  a  person  to  be  his  election  clerk,  who  shall  ^l^on 
ontinue  in  office  only  for  the  duration  of  the  election  for 
<•  hich  he  was  appointed. 
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Death  or 
default  of 
election 
clerk 


(2)  The  returning  officer,  at  any  time  during  the  election, 
may  appoint  in  writing  another  election  clerk  if  the  one 
previously  appointed  dies  or  refuses  or  neglects  or  is  unable  to 
perform  his  duties. 


Duties 


(3)  The  election  clerk  shall  assist  the  returning  officer  in 
the  performance  of  his  duties,  and,  if  the  returning  officer  dies 
or  refuses  or  is  disqualified  or  unable  to  perform  his  duties 
and  has  not  been  replaced  by  another,  shall  act  in  his  stead 
as  returning  officer.     R.S.O.  1960,  c.  118,  s.  34,  amended. 


Oath  of 
election 
clerk 


(4)  The  election  clerk  before  entering  upon  his  duties  shall 
take  and  subscribe  the  prescribed  oath.  R.S.O.  1960,  c.  118, 
s.  35,  amended. 


PART  II 


Proceedings  Preliminary  to  Election 


DATES  FOR  NOMINATION  AND  POLLING 

da°ymiSdtion       7.— (1)  When  an  election  is  to  be  held,  the  Lieutenant 
election  day  Governor  in  Council  may  appoint  a  day  for  nomination  of 
candidates,  which  day  shall  be  a  Thursday, 

(a)  not  more  than  sixty  and  not  less  than  twenty-three 
days  after  the  date  of  the  writs  of  election  where 
the  nomination  day  appointed  is  in  the  months  from 
May  to  October  inclusive;  or 

(b)  not  more  than  sixty  and  not  less  than  thirty  days 
after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
November  to  April  inclusive. 


Polling 
day 


(2)  The  day  on  which  polling  shall  take  place  shall  be  the 

fourteenth  day  after  nomination  day  unless  that  Thursday  is 

c^'iei'  196°'  a  holiday,  as  defined  by  The  Interpretation  Act,  or  is  declared 

to  be  a  holiday  by  law  and  in  any  such  case  the  day  fixed  for 

the  poll  shall  be  Friday  of  the  same  week. 

same  in  ail         (^)  *n  ^e  case  °*  a  general  election,  the  nominations  shall 
eiectora         be  held  on  the  same  day  for  all  electoral  districts  and  the 
respective  days  for  the  nomination  and  for  the  polling  shall 
be  stated  in  the  proclamation  for  the  election. 


districts 


bear  same  (4)  The  writs  for  a  general  election  shall  be  dated  on  the 

date  same  day.  j 


Writs  to 
state 

nomination 
and  polling 
days 


(5)  A  writ  of  election  shall  state  the  respective  days  f< 
the  nomination  and  for  the  polling  and  is  returnable  forthwitl 
after  the  execution  thereof.  R.S.O.  1960,  c.  118,  s.  19,  amended 
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7 

POLLING  SUBDIVISIONS 

8.  The  returning  officer  shall  divide  his  electoral  district  ^bdf^isions 
into  polling  subdivisions  and  shall,  so  far  as  is  practicable, 
adopt  the  municipal  polling  subdivisions.     R.S.O.  1960,  c.  118, 
s.  44  (1,  2). 

QUALIFICATION  OF  VOTERS 

9. — (1)  In  any  electoral  district  in  which  an  election  to  the  vote  may 
Assembly  is  held,  every  person  who,  at  the  time  of  voting, 

(a)  has  attained  twenty -one  years  of  age ; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

c)  is    not    disqualified    under    this    Act    or    otherwise 
prohibited  by  law  from  voting; 

(d)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(e)  resides  in  the  electoral  district, 

is  qualified  to  vote  at  such  election. 

(2)  For  the  purpose  of  this  section,  a  statutory  declaration 
by  a  person  claiming  to  be  a  Canadian  citizen  or  other  British 
subject  is  prima  facie  evidence  of  the  facts  declared  to. 
R.S.O.  1960,  c.  118,  s.  17,  amended. 

10.  No  returning  officer  or  election  clerk  is  entitled  to  vote,  c^ion^f1" 
but  this  provision  does  not  affect  the  duty  of  the  returning  certaj^ 
officer  to  give  a  casting  vote.     R.S.O.  1960,  c.  118,  s.  15. 

11.  Persons  who  are  prisoners  in  penal  or  reform  institu- ^^a0lffl" 
tions,  or  who  are  patients  in  mental  hospitals,  or  who  have  ^"^ny  in 
been  transferred  from  mental  hospitals  to  homes  for  special  persons,  etc. 
care  as  mentally  incompetent  are  disqualified  from  voting. 

R.S.O.  1960,  c.  118,  s.  16,  amended. 

ENUMERATION 

12.  Every  returning  officer,  forthwith  after  receipt  of  a  Enumerators 
writ  of  election,  shall  appoint  in  writing,  for  each  polling 
subdivision  in  the  electoral  district,  two  persons  of  voting 

age  to  be  enumerators  of  the  voters  in  such  subdivision  and  to 
prepare  a  list  thereof,  and  shall  require  each  of  such  persons 
to  take  the  prescribed  oath.  R.S.O.  1960,  c,  420,  ss.  57,  91, 
amended. 
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Candidates        j_3.  ]vj0  candidate  shall  be  an  enumerator.     New. 


Enumerators 
to  act 
jointly 


Selection  of 
enumerator 


14.  Each  enumerator  shall  exercise  the  utmost  care  in  the 
preparation  of  the  list  of  voters,  and  the  two  enumerators 
appointed  for  each  polling  subdivision  shall,  in  relation  to 
each  process  in  the  preparation  of  the  list  of  voters,  act  jointly 
and  not  individually,  and,  in  case  of  any  disagreement,  they 
shall  report  the  matter  to  the  returning  officer  and  in  all 
respects  are  bound  by  his  decision.  R.S.O.  1960,  c.  420, 
ss.  58,  93,  amended. 

15.  The  returning  officer  shall,  as  far  as  possible,  select 
and  appoint  the  two  enumerators  for  each  polling  subdivision 
so  that  they  represent  two  different  political  interests,  as 
provided  in  section  16.  R.S.O.  1960,  c.  420,  ss.  59,  91, 
amended. 


Nomination        16.— (1)  Forthwith   after   the   issue   of   the   writ    for  an 

enumerators   election, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  political  interest  represented  by 
the  government  of  the  day;  and 


(b)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  a  different  political  interest,  the 
candidate  for  which,  at  the  next  preceding  provincial 
election,  received  the  highest  number  of  votes  or 
the  next  highest  number  of  votes,  as  the  case  may  be, 

shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators,  and  such  lists  may  be  revised 
from  time  to  time  up  to  forty-eight  hours  before  the  enumera- 
tion is  to  begin. 

(2)  If  forty -eight  hours  before  the  enumeration  is  to  begin 
the  returning  officer  has  received  insufficient  nominations  to 
provide  two  enumerators  representing  two  different  political 
interests  for  each  polling  subdivision,  he  shall  make  such  addi- 
tional appointments  as  he  considers  necessary  to  enumerate 
the  electoral  district.     R.S.O.  1960,  c.  420,  s.  60,  amended. 


Idem 


Enumera- 
tors' 
equipment 


17. — (1)  The  returning  officer  shall  supply  each  pair 
enumerators  with, 

(a)  enumerators'  record  forms; 

(b)  forms  for  lists  of  voters;  and 

(c)  notices  of  inability  to  obtain  information. 


of 
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(2)  The  enumerators  shall  forthwith  upon  their  appoint- £fr^Paration 
ment,  by  means  of, 

(a)  a  joint  house-to-house  canvass;  and 

(b)  such  other  sources  as  may  be  available  to  them, 

prepare  a  list  of  voters  under  headings  of  names  of  streets 
where  possible  and  in  the  order  of  street  numbers  in  sub- 
divisions in  which  street  numbering  is  in  effect,  and  in  alpha- 
betical order  in  all  other  subdivisions,  of  all  persons  in  the 
polling  subdivisions  who  are  qualified  to  vote  at  the  election. 

(3)  The  name  and  address  of  every  person  entitled  to  be  ^cord6"**0™ 
entered  on  the  list  of  voters  shall,  at  the  time  of  visiting  the 
dwelling  place  of  such  person,  be  entered  on  an  enumerators' 

record  which  shall  be  signed  by  both  enumerators,  and  a 
duplicate  thereof  shall  be  detached  from  the  book  and  left  at 
such  dwelling  place. 

(4)  In  making  the  house-to-house  canvass,  the  enumerators  "00u^"t0" 
shall  visit  every  dwelling  place  in  the  polling  subdivision,  canvass 

(a)  at  least  once  between  9  a.m.  and  7  p.m.;  and 

(b)  unless  they  have  ascertained  from  an  occupant  of 
each  such  dwelling  place  that  no  person  residing 
therein  remains  to  be  entered  on  the  list,  at  least 
once  between  7  p.m.  and  10  p.m., 

and,  where,  upon  making  the  last  of  such  visits,  the  enumera- 
tors are  unable  to  secure  all  the  information  necessary,  they 
shall  leave  at  such  dwelling  place  a  notice  of  inability  to  obtain 
information.     R.S.O.  1960,  c.  420,  ss.  61,  92,  amended. 

(5)  The  enumerators  shall  at  all  reasonable  times  and  upon  f^^Jaton 
producing  proper  identification  be  given  free  access  for  the free  access 
purposes  of  enumeration  to  the  entrance  door  to  each  dwelling 

unit  in  any  building  having  more  than  one  dwelling  unit. 

(6)  No  person  shall  wilfully  obstruct  or  interfere  with  anS?*™ct!on' 
enumerator  in  the  performance  of  any  of  his  duties  or  in  theenunieralors 
exercise  of  his  rights  under  this  Act.     New. 

18. — (1)  The  enumerators,  immediately  after  the  comple-  verification 
tion  of  the  list  of  voters  and  not  later  than  four  days  from  the  Sn^by  n 
date  of  their  appointment,  shall  enumerators 

(a)  verify  the  list  by  prescribed  oath; 
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(6)  deliver  it  to  the  returning  officer  together  with  the 
book  of  enumerators'  record  forms  used  in  the  pre- 
paration of  the  list;  and 

(c)  prepare  three  legibly  typewritten  copies  of  such  list 
so  verified,  one  for  delivery  by  the  returning  officer 
to  the  printer,  one  to  be  posted  up  in  the  office  of  the 
returning  officer,  and  one  to  be  posted  by  the 
enumerator  in  a  conspicuous  place  in  the  polling 
subdivision  for  which  the  list  was  prepared. 


Copy  of 
list  to 
candidates 


(2)  The  returning  officer  shall  furnish  each  candidate  as  soon 
as  possible  with  one  copy  of  the  list  of  voters. 


Printing  of 
preliminary 
list 


(3)  The  returning  officer,  forthwith  upon  receipt  of  the 
list  of  voters  from  the  enumerators,  shall  cause  it  to  be 
printed  and  shall  furnish  each  candidate  or  his  official  agent 
with  twelve  printed  copies  of  the  list  of  voters  for  each  polling 
subdivision.     R.S.O.   1960,  c.  420,  ss.  62,  94,  amended. 


refusTngator       ty*  EverY   enumerator   who   wilfully    neglects,    omits  or 
to  act  refuses  to  perform  any  of  his  duties  under  this  Act  forfeits 

his   right   to    payment   for   any   services   already   rendered. 

R.S.O.  1960,  c.  420,  s.  96,  amended. 


Enumerator 
replaced 


20.  The  returning  officer  may  at  any  time  replace  any 
enumerator  appointed  by  him  by  appointing  another  enumera- 
tor to  act  in  his  place  and  stead  and,  upon  receiving  notice 
in  writing  from  the  returning  officer  of  his  replacement,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 
officer  his  credentials  and  all  papers  and  materials  supplied  to 
him.     R.S.O.  1960,  c.  420,  s.  97. 


PROCLAMATION 


Proclama- 
tion 
by  R.O. 


21. — (1)  The  day  following  completion  of  the  enumeration, 
the  returning  officer  shall  by  proclamation,  declare, 

(a)  the  place  and  time  fixed  for  the  nomination  of 
candidates ; 

(b)  the  hours  and  days  of  the  week  during  which  he  will 
be  in  his  office  to  revise  the  list  of  voters,  as  directed 
by  the  Chief  Election  Officer; 

(c)  the  day  fixed  for  holding  the  poll  for  taking  the  vote: 
of  the  voters  in  case  a  poll  is  granted ;  and 

(d)  the  time  and  place  fixed  for  adding  up  the  nunibe 
of  votes  given  to  each  candidate. 
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(2)  The  returning  officer  shall  issue  the  proclamation  to  be  p°ociama-f 
posted  up  in  adequate  numbers  and  in  conspicuous  places  on  t">n 
public  or  private  property  throughout  the  electoral  district 
and  to  be  published  in  newspapers  having  a  general  circulation 
in  the  electoral  district.     R.S.O.  1960,  c.  118,  s.  28,  amended. 

RE-ENUMERATION 

22. — (1)  Any  voter  whose  name  is  omitted  from  the  list  of  Re-     __„ 

,  .         ,  -,        enumeration 

voters  as  prepared  by  the  enumerators,  or  any  person  who  has 
knowledge  of  the  fact  that  the  name  or  names  of  any  other 
voter  or  voters  has  or  have  been  so  omitted,  may  so  inform 
the  returning  officer  in  writing  stating  the  names  and  addresses 
of  the  voters  so  omitted. 

(2)  The  returning  officer,  before  the  preparation  of  theIdem 
polling  lists,  shall  cause  an  enumeration  to  be  made  of  all 
voters  of  whom  such  notice  has  been  given,  and  the  enumera- 
tors shall  visit  the  addresses  and  enumerate  such  voters  and 
any  other  voters  at  those  addresses  whose  names  have  been 
omitted  from  the  list  of  voters. 

(3)  The  returning  officer  shall  appoint  enumerators  for  the  Enumerators 
purposes  of  subsection  2  from  among  those  who  have  already  enumeration 
acted  as  such  for  the  pending  election  or,  if  necessary,  shall 

appoint  others  in  the  manner  provided  by  sections  15  and  16. 
R.S.O.  I960,  c.  420,  s.  74  (5-7),  amended. 

REVISION 

23.  The  returning  officer  shall  permit  to  be  present  in  his  Reviflion 
office  during  the  hours  of  revision  of  the  list  of  voters  a 
representative  of  each  recognized  political  interest  in  the 
electoral  district  but  no  such  representative,  except  with  the 
permission  of  the  returning  officer,  has  any  right  to  take  part 
or  intervene  in  the  proceedings.  R.S.O.  1960,  c.  420,  s.  85, 
amended. 


24. — (1)  A    person    resident   in    any    polling   subdivision  ^p?ymoybe 
lose  name  has  not  been  included  or  has  been  incorrectly  in-  registered 
eluded  by  the  enumerator  in  the  list  of  voters  for  such  sub- correction 


whose  name  has  not  been  included  or  has  been  incorrectly  in-  r®gn8av£ed 
eluded  by  the  enumerator  in  the  list  of  voters  for  such  sub-corre( 
division  may  apply  to  the  returning  officer  to  have  his  name  m 


included  in  the  list  or  to  cause  the  entry  in  the  list  relating  to 
him  to  be  corrected. 

(2)  Every  person  so  applying  shall  sign  an  application  in  £>pgeicat1011 
which  all  the  information  shall  be  sufficiently  filled  in,  either fi££etrodbe)n 
by  the  applicant  personally  or  by  the  returning  officer  at  the  signed 
applicant's  request,  and  before  entering  the  name  of  the  person 
in  the  list  of  voters  or  before  correcting  the  list,  as  the  case  may 
require,  the  returning  officer  shall  satisfy  himself  that  the 
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applicant  understands  the  effect  of  the  statements  in  the 
application  and  that  he  is  entitled  to  have  his  name  included 
on  the  list  or  to  have  the  list  corrected  pursuant  to  his  request. 


may  appear 


through  (3)  If  a  person  who  claims  to  be  entitled  to  have  his  name 

relative  or0"'  included  in  the  list  of  voters  or  to  have  the  entry  relating 
employer  to  him  therein  corrected  is  unable  to  attend  in  person  by 
reason  of  sickness  or  disability  or  unavoidable  absence  from 
the  electoral  district,  a  relative  of  such  person  by  blood  or 
marriage  or  his  employer  may  appear  before  the  returning 
officer  and  complete  the  application  to  have  such  person's 
name  included  in  the  list  of  voters  or  to  have  the  list  corrected, 
as  the  case  may  be. 


(4)   If  the  relative  by  blood  or  marriage  or  the  employer  so 


Evidence  to 
be  produced 

by  relative     appearing  substantiates, 
or  employer 


Interpreter 

where 

necessary 


(a)  the  cause  for  the  non-appearance  of  the  person 
immediately  concerned  to  be  as  set  out  in  subsec- 
tion 3; 

(b)  the  existence  of  a  relationship  by  blood  or  marriage 
or  the  relationship  of  employer  and  employee;  and 

(c)  the  facts  relevant  to  the  qualification,  name,  address 
or  identity  of  the  person  immediately  concerned  so 
far  as  such  facts  are  requisite  to  cause  the  name  of 
the  person  to  be  included  in  the  list  of  voters  or  to 
cause  the  list  to  be  corrected,  as  the  case  may  be, 

the  returning  officer  may  act  upon  the  application  as  if  the 
person  immediately  concerned  had  appeared  in  person  before 
him.     R.S.O.  1960,  c.  420,  s.  74  (1-4). 

(5)  When  the  language  of  the  applicant  is  not  understood 
by  the  returning  officer,  an  interpreter  may  be  sworn  and  may 
act,  but  in  the  event  of  inability  to  secure  an  interpreter,  the 
application  shall,  for  the  time  being,  be  refused.  R.S.O. 
1960,  c.  118,  s.  90;  R.S.O.  1960,  c.  420,  s.  86,  amended. 


Returning 
officer  to 
enter  name 
when 
satisfied 
applicant  is 
qualified 


25.  If  it  appears  to  the  returning  officer  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application 
and  that  the  applicant's  name  should  be  included  in  the  list 
or  that  the  amendment  thereof  that  he  requests  should  be 
made,  he  shall  certify  accordingly  by  signing  the  application. 
R.S.O.  1960,  c.  420,  s.  79,  amended. 


Procedure 
where 
application 
refused 


26.  If,  in  the  opinion  of  the  returning  officer,  the  statements' 
made  by  the  applicant  in  his  application  do  not  show  that  the 
applicant  is  entitled  to  have  his  name  included  in  the  list  or 
to  have  the  list  amended  as  requested,  he  shall  inform  the 
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applicant  that  his  application  is  refused,  stating  the  reasons  for 
such  refusal,  which  reasons  he  shall  endorse  on  the  applica- 
tion form.     R.S.O.  1960,  c.  420,  s.  80,  amended. 

27.— (1)  Within   seven   days  after   the   list  of   voters   is  g?"  rlfngfui 
posted  up  by  the  enumerators,  any  voter  may  file  with  the  j^1"7  on 
returning  officer  a  complaint,  on  the  prescribed  form,  that 
there  has  been  included  in  the  list  of  voters  the  name  or  names 
of  persons  who  should  not  be  entered  therein. 

(2)  The  returning  officer  upon  receipt  of  the  complaint  shall  pe^'onV0 
forthwith  cause  to  be  sent  by  registered  mail  to  the  person  objected  to 
objected  to  at  the  address  mentioned  in  the  list  and  to  such 

other  address,  if  any,  as  may  be  mentioned  in  the  complaint, 
a  notice  requiring  such  person  to  appear  in  person  or  by  his 
representative  before  him  on  a  day  to  be  named  in  the  notice. 

(3)  There  shall  be  sent  with  the  notice  a  copy  of  the  com-  ^^p^int 
plaint  of  the  voter  making  the  complaint. 

(4)  On  the  day  of  hearing  named  in  the  notice,  the  person  £ompia?ntf 
filing  the  complaint  shall  attend  before  the  returning  officer 

and  establish  to  the  satisfaction  of  the  returning  officer  the 
validity  of  such  complaint  and  the  returning  officer,  after 
receiving  an  explanation  of  the  facts  alleged  and  after  hearing 
what  is  alleged  by  the  person  concerning  whom  the  com- 
plaint was  made,  may  make  such  order  as  he  considers  just 
under  the  circumstances.  R.S.O.  1960,  c.  420,  ss.  75,  76, 
amended. 

28.  The  name  of  a  person  shall  not  be  removed  from  the  be^ruckVff 
list  unless  the  returning  officer  is  satisfied  on  oath  that  duewitkout 
notice  of  complaint  has  been  given  to  the  person  or  that  the 
person  could  not  be  found  and  the  registered  notice  could  not 
be  delivered.     R.S.O.  1960,  c.  420,  s.  81,  amended. 

29. — (1)  A  person  who  was  a  resident  in,  and  is  entered  on^^f^ 
the  list  of  voters  prepared  for  a  polling  subdivision  in  an[e^^|e 
electoral  district  or  who  would  have  been  entitled  to  be  so  ^tricTto 
entered  had  he  remained  a  resident  in  such  electoral  district  another 
and  who  has  moved  from  such  electoral  district  and  has  be- 
come a  resident  of  another  electoral  district  is  entitled  to  be 
entered  on  the  list  of  voters  in  the  last  mentioned  electoral 
district  by  the  returning  officer  upon  filing  writh  the  returning 
officer  an  affidavit  in  the  prescribed  form  and  producing  such 
other  evidence  that  he  was  so  entered  or  entitled  to  be  so 
entered  as  the  returning  officer  considers  necessary. 

(2)  The  returning  officer  shall  give  a  certificate  in  the  pre-  Certificate 
scribed  form  to  every  person  entered  on  the  list  under  sub- 
section 1. 
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nameyoa/ter        (3)  The  returning  officer  shall  write  "entered  under  The 
added1  s°       Election  Act,  section  29"   after  the  name  of  every  person 
entered  on  the  list  under  subsection  1. 


Production 
of  certificate 
at  poll 


(4)  A  person  whose  name  is  entered  on  the  list  under  this 
section  is  not  entitled  to  vote  unless  at  the  time  he  requests 
a  ballot  he  produces  to  the  deputy  returning  officer  the  certi- 
ficate mentioned  in  subsection  2.  R.S.O.  1960,  c.  118,  s.  18, 
amended. 


Evidence 
required 


30.  The  returning  officer  shall  not  remove  any  name  from 
the  list  or  make  any  other  changes  therein  except  upon 
evidence  under  oath.     R.S.O.  1960,  c.  420,  s.  82,  amended. 


Returning 
officer's 
decision 
final 


31.  The  decision  of  the  returning  officer  with  regard  to  the 
right  of  a  person  to  vote  or  to  the  right  to  enter  on  or  strike 
from  the  lists  the  name  of  a  person  as  a  voter  is  final.  R.S.O. 
1960,  c.  420,  s.  5,  amended. 


of  Changes  **^.  A  statement  of  changes  and  additions  shall  be  prepared 

additions  to   anc^  cei"tified  in  at  least  seven  clear  copies  and  the  returning 
candidates     officer  shall  forthwith  send  one  copy  to  each  candidate  or  his 
official  agent.     R.S.O.  1960,  c.  420,  ss.  88  (1),  89,  amended. 

revised0 to  «***• — (*)  The  returning  officer  shall  make  the  appropriate 

the^ie^tion  cnanges  m  the  verified  list  of  voters  in  accordance  with  the 
statement  of  changes  and  additions  and  shall  certify  the  re- 
vised list,  and  shall  attach  to  the  revised  list  a  certified  copy 
of  the  statement  of  changes  and  additions.  R.S.O.  1960, 
c.  420,  ss.  83,  90  (1),  amended. 

statements  (2)  The  returning  officer  shall  prepare  the  polling  list  for 
fists6  offlcial  each  polling  subdivision  by  attaching  to  a  certified  copy  of 
the  revised  list  a  certified  copy  of  the  statement  of  changes 
and  additions,  but,  if  any  material  difference  between  its 
contents  and  the  contents  of  the  list  as  finally  revised  is 
discovered,  the  returning  officer  shall  furnish  the  deputy 
returning  officer  and  each  candidate  with  a  certificate  of  the 
error,  and  the  polling  list  shall  for  all  purposes  be  taken  to  have 
been  amended  in  accordance  with  the  certificate.  R.S.O. 
1960,  c.  420,  s.  90  (2),  amended. 

IRREGULARITIES 

noTto^ffect8      34.  An  irregularity  in  the  preparation  or  revision  of  an: 
e?ectionf        ^st  °^  voters  IS  not  a  ground  for  questioning  the  validity  of  ai 
election.     R.S.O.  1960,  c.  118,  s.  6,  amended. 


Who  may 
vote  by 
proxy 


PROXIES 


35. — (1)  Any  qualified  voter  who  is  entered  on  the  list  ( 
voters  for  a  polling  subdivision  and  who  is, 
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(a)  a  member  of  the  regular  forces  of  the  Canadian 
Forces  or  a  member  of  the  reserve  forces  of  the 
Canadian  Forces  when  on  active  service  as  defined  by 

the    Canadian   Forces  Reorganization  Act  and   the  cflt'^can.) 
National  Defence  Act;  or  r.s.c.  1952, 

J  c.  184 

(b)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day  by  reason  of  his  being 
engaged  for  hire  or  reward  in  the  business  of  trans- 
portation by  railway,  air,  water  or  motor  vehicle;  or 

(c)  a  person  certified  by  a  legally  qualified  medical 
practitioner,  by  certificate  filed  with  the  returning 
officer,  to  be  physically  incapable  of  attending  a 
polling  place, 

may  vote  by  proxy  in  that  polling  subdivision. 

(2)  Any  person  who  is  entitled  to  vote  by  proxy  under  this  ment  of*" 
section  may  appoint  in  writing  a  proxy  who  shall  be  the  wife  Pr°*y 

or  husband  or  a  parent,  brother,  sister  or  child  of  such  person 
and  an  elector  entitled  to  vote  in  the  electoral  district  in 
which  the  person  appointing  the  proxy  is  qualified  to  vote. 

(3)  The  appointment  of  a  proxy  shall  name  the  person  J®^,^ 
authorized  to  vote  at  an  election  for  which  a  writ  has  beenment 
issued  for  the  electoral  district,  and  no  appointment  of  a 
proxy  is  valid  unless  it  is  made  after  the  date  of  the  issue  of  the 

writ  of  election  or  remains  in  force  after  polling  day. 

(4)  A  person  who  has  been  appointed  a  voting  proxy  may  oV^ro^y 'to 
apply  to  the  returning  officer  to  be  entered  upon  the  list  for  £e  entered 
the  polling  subdivision  in  which  the  person  appointing  the 

proxy  is  entitled  to  vote. 

(5)  The  returning  officer  shall  take  evidence  on  oath  as  to  ^takerfbv 
the  right  of  the  person  appointing  the  proxy  to  vote  in  the  returning 
subdivision  upon  the  list  for  which  his  name  is  entered  and 

as  to  the  qualifications  of  the  voting  proxy,  and,  if  he  finds 
that  the  person  appointing  the  proxy  is  duly  qualified  and 
that  the  voting  proxy  is  qualified  to  act  for  the  person  appoint- 
ing the  proxy,  he  shall  give  a  prescribed  certificate  across  the 
face  of  the  appointment  of  the  voting  proxy  to  that  effect  and 
shall  cause  the  name  of  the  voting  proxy  to  be  entered  on  the 
polling  list  after  the  name  of  the  person  appointing  the  proxy. 


(6)  Not  more  than  one  person  shall  be  appointed  a  voting  San 'on" 
proxy  on  behalf  of  a  person  appointing  the  proxy  at  any  Proxy 
election. 
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Oath  on 
voting 


Record  of 
voting  by 
proxy 


(7)  A  ballot  shall  not  be  delivered  to  a  person  who  claims 
to  vote  as  a  voting  proxy  unless  he  produces  his  appointment 
as  a  voting  proxy  to  the  deputy  returning  officer  with  the 
certificate  of  the  returning  officer  thereon  as  provided  in  sub- 
section 5  and  takes  the  prescribed  oath. 

(8)  The  deputy  returning  officer  shall  record  in  the  poll 
book  the  fact  that  the  person  appointing  the  proxy  voted  by 
proxy  and  the  name  of  the  proxy,  and  shall  file  the  proxy 
and  certificate  with  the  election  papers  and  return  them  to  the 
returning  officer  in  the  envelope  provided  for  that  purpose. 


▼oteTnown        (9)  A  person  who  has  been  appointed  as  a  voting  proxy 
right  is  entitled  to  vote  in  his  own  right  in  the  electoral  district 


notwithstanding  that  he  has  voted  as  a  proxy, 
c.  118,  s.  87  (1-9),  amended. 


R.S.O.  1960, 


PART  III 
Candidates 


Who  may 
be  candidate 


R.S.O.  I960, 

o.  208 


Who  may 
not  be 
candidate 


Idem 


QUALIFICATION 

36.  Every  person  who, 

(a)  is  of  voting  age ; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(d)  is  not  disqualified  by  The  Legislative  Assembly  Act 
or  by  any  other  Act, 


is  qualified  to  be  a  candidate. 
amended. 


R.S.O.  1960,  c.  118,  s.  13, 


37. — (1)  No  person  who  has  been  engaged  as  a  returning 
officer  in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election.  R.S.O. 
1960,  c.  118,  s.  2  (2),  amended. 

(2)  No  person  who  has  been  found  guilty  within  eight  years 
of  an  election  of  a  corrupt  practice  or  of  an  offence  relating  tc 
an  election  is  eligible  to  be  a  candidate  at  the  election.  R.S.O 
1960,  c.  118,  s.  168,  amended. 


Place  and 
time  of 
nomination 


NOMINATION 


38.  The  place  for  the  nomination  of  candidates  shall  be  th 
court  house,  municipal  hall  or  some  other  building  in  the  mos 
central  or  the  most  convenient  place  for  the  majority  of  th 
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voters  of  the  electoral  district,  and  the  time  appointed  for 
the  nomination  of  candidates  shall  be  from  1  p.m.  until  2  p.m. 
of  the  day  fixed  for  that  purpose.     R.S.O.  1960,  c.  118,  s.  29, 

amended. 

39. — (1)  The  returning  officer,  at  the  time  and  place  fixed  offvxtmlni? 
for  the  nominations,  shall  make  or  cause  to  be  made,  in  thetion  day 
presence  of  voters  there  assembled,  a  pronouncement  in  the 
prescribed  form,  and  shall  read  or  cause  to  be  read  publicly 
the  writ  of  election,  and  he  shall  then  call  for  nominations  or 
further  nominations. 

(2)  The  nomination  shall  be  by  writing  signed  by  at  least ^^to" 
100  duly  qualified  electors  of  the  electoral  district  and  stating  be  in 
the  name,  residence  and  occupation  or  description  of  the 
person  proposed  in  such  manner  as  will  identify  him  suffi- 
ciently, and  a  person  shall  be  deemed  to  be  a  duly  qualified 
elector  if  he  is  qualified  to  be  entered  on  the  list  of  voters  as 
entitled  to  vote  at  the  election. 

(3)  Each  candidate  shall  be  nominated  by  a  separate  nomi-  ^^jf^on 
nation  paper,  and  a  duly  qualified  elector  may  sign  the  nomi-  for  each 
nation  papers  of  different  candidates. 

(4)  The  nomination  paper  shall  be  filed  with  the  returning  when^to 
officer  at  any  time  during  the  ten  days  immediately  preceding 
nomination  day  or  at  any  time  up  to  the  close  of  nominations 

on  nomination  day. 

(5)  The  nomination   paper  shall  be  accompanied   by  the  ^didato f 
consent  in  writing  of  the  person  therein  nominated,  except 

where  such  person  is  absent  from  Ontario,  in  which  case  such 
absence  shall  be  stated  in  the  nomination  paper. 

(6)  Where  the  nomination  paper  is  filed  with  the  returning q/rIo^  to 
officer  during  the  ten  days  next  preceding  nomination  day  orre*ularitJr 
not  later  than   11  a.m.  on  nomination  day,   the  returning 

officer  shall  then  and  there  examine  the  paper  and,  if  he  is 
satisfied  of  the  regularity  thereof,  he  shall  so  certify  in  writing, 
and  his  certificate  is  final,  and  the  validity  of  the  nomination 
is  not  open  to  question  upon  any  ground  whatsoever. 

(7)  Where  the  nomination  paper  is  filed  with  the  returning  jja°jJ£rnat,oa 
officer  after  11  a.m.  on  nomination  day  and  before  the  time 

fixed  for  the  close  of  nominations, 

(a)  the  returning  officer   shall   accept   the   nomination  acceptance 
paper  and  announce  the  name  of  the  candidate; 
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rejection 


(b)  if,  on  examination  of  the  nomination  paper,  it  appears 
to  the  returning  officer  that  the  nomination  is  in- 
valid for  any  reason,  he  shall  communicate  the  facts 
to  the  Chief  Election  Officer  and  shall  not  reject 
the  nomination  unless  the  Chief  Election  Officer 
authorizes  the  rejection  not  later  than  2  p.m.  on  the 
day  next  following  nomination  day,  in  which  case  the 
returning  officer  shall  give  notice  of  the  rejection 
immediately  by  registered  mail  to  the  rejected 
candidate  and  all  other  candidates. 


oraagentte  (8)  In  no  case  is  it  necessary  for  a  candidate  or  his  official 

attend0*        agent  to  be  present  at  the  nomination  meeting.     R.S.O.  1960, 
c.  118,  s.  49. 


Grant  of 
poll 


40. — (1)  If  more  than  one  candidate  is  nominated,  the 
returning  officer  shall  grant  a  poll  for  taking  the  votes  and,  if 
he  declares  a  candidate  to  be  elected,  the  election  is  void. 
R.S.O.  1960,  c.  118,  s.  50,  amended. 


Notice^ of  (2)  When  a  poll  is  granted,  the  returning  officer  shall  cause 

poll  the  prescribed  notice  thereof  to  be  printed,  declaring  the 

polling  places  fixed  by  him  and  the  territorial  limits  to  which 
they  respectively  apply,  and  he  shall  cause  the  notice  to  be 
posted  up  in  the  electoral  district  at  least  five  days  before 
polling  day  in  the  same  manner  as  is  provided  for  the  posting 
up  of  the  proclamation.     New. 


Election  by 
acclamation 


41.  If  only  one  candidate  is  nominated  or  if  by  the  with- 
drawal of  persons  nominated  there  remains  only  one  candidate, 
the  returning  officer,  at  the  expiration  of  the  time  in  which 
nominations  may  be  received,  shall  close  the  election  and 
openly  proclaim  such  candidate  to  be  duly  elected.  R.S.O. 
1960,  c.  118,  s.  51. 


Non- 
liability of 
person 
nominated 
without 
consent 


42.  Nothing  in  this  Act  imposes  any  liability  upon  a  person 
nominated  as  a  candidate  or  declared  to  be  a  candidate  by 
others  without  his  consent  unless  he  has  afterwards  given  his 
assent  to  the  nomination  or  declaration  or  has  been  elected. 
R.S.O.  1960,  c.  118,  s.  12. 


Official 
agents 
announced 


43.  The  returning  officer  shall  announce  at  the  place  anc 
on  the  day  of  nomination,  the  names  and  addresses  of  the 
official  agents  of  the  candidates  and,  on  or  immediately  aftei' 
the  day  of  nomination,  shall  publish  such  names  and  addresses 
in  a  newspaper  published  or  circulated  within  the  electora 
district.     R.S.O.  1960,  c.  118,  s.  52,  amended. 
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OFFICIAL  AGENT 


44. — (1)  Every  candidate  shall  appoint  an  official  agent  Appoint- 
whose  name  and  address  shall  be  declared  in  writing  to  the  official 
returning  officer  on  or  before  the  nomination  day.  aeen 

(2)  In  the  event  of  the  death  or  incapacity  of  an  official  SjUpaSty01" 
agent,  the  candidate  shall  forthwith  appoint  another  official  aPpoinf-ent' 
agent  in  his  place  and  give  notice  to  the  returning  officer  ment  of 
of  the  name  and  address  of  the  person  appointed,  which  shall 
be  published  forthwith  by  the  returning  officer  in  the  manner 
provided  by  section  43.     R.S.O.  1960,  c.  118,  s.  187,  amended. 

45.  No  person  shall  act  as  an  official  agent  for  a  candidate  dSquaUfled 
at  an  election  who,  from  acting 

as  agents 

(a)  is  disqualified  from  voting  under  section  11;  or 

(b)  within  eight  years  before  the  election  has  been 
found  guilty  of  a  corrupt  practice  or  an  offence  relat- 
ing to  an  election.     R.S.O.  1960,  c.  118,  s.  9,  amended. 

SCRUTINEER 

46.  A  candidate  may  undertake  any  of  the  duties  that  his  ^didatee 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  .°  undertake 
his  scrutineer  in  the  performance  of  such  duties,  and  may  be  scrutineers 
present  at  any  place  at  which  his  scrutineer  may  attend  in 
pursuance  of  this  Act.     New. 

47.  Where  expressions  are  used  in  this  Act  that  require  or  ^tendance 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  scrutineers 
of  the  candidates,  the  non-attendance  of  any  scrutineer  does 

not  invalidate  the  act.     New. 

WITHDRAWAL  OF  CANDIDATE 

48. — (1)  A  candidate  may  withdraw  at  any  time  after  his ScJndhTa'te 
nomination  and  before  the  opening  of  the  poll  by  delivering  after 

.       ,i  _  ,     r  .,      ,      ,      ,  ;  ,        nomination 

to  the  returning  officer  the  prescribed  declaration  to  that 
effect,  signed  by  himself  in  the  presence  of  a  subscribing 
witness,  and  any  votes  cast  for  a  candidate  who  has  so  with- 
drawn are  void,  and,  if  after  the  withdrawal  there  remains  but 
one  candidate,  the  returning  officer  shall  return  as  duly  elected 
the  candidate  so  remaining. 

(2)  In  the  case  of  a  candidate  withdrawing  where  there  are Idem 
more  than  two  candidates,  the  returning  officer  if  possible, 
shall  cause  every  deputy  returning  officer  to  be  notified  forth- 
with of  the  withdrawal,  and  notice  of  the  withdrawal  shall  be 
posted  up  in  a  conspicuous  place  in  every  polling  place  in  the 
electoral  district.     R.S.O.  1960,  c.  118,  s.  53,  amended. 
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DEATH  OF   CANDIDATE 


Death  of 
candidate 


49.  If  a  candidate  dies  after  being  nominated  and  before 
the  close  of  the  poll,  the  Chief  Election  Officer  shall  fix  new 
days  for  the  nomination  of  candidates  and  for  polling,  and 
the  nomination  day  shall  be  the  nearest  day  practicable. 
R.S.O.  1960,  c.  118,  s.  54,  amended. 


PART  IV 

Preparation  for  the  Poll 

ballots 


S}iot  paper      50.— (1)  The  paper  used  for  printing  the  ballots  shall  be 
as  approved  by  the  Chief  Election  Officer. 


Paper  to 
show  secret 
marking 


(2)  The  paper  used  shall  contain  a  secret  thread  or  other 
mark  so  placed  as  to  run  through  each  ballot. 


Security 
to  be 
furnished 
by  manu- 
facturer 


Queen's 
Printer  to 
furnish 
paper  to 
C.E.O. 


(3)  The  manufacturer  of  the  paper  shall  furnish  security 
in  such  amount  as  is  fixed  by  the  Lieutenant  Governor  in 
Council  that  none  of  the  paper  manufactured  for  use  in 
printing  the  ballots  will  be  supplied  by  him  to  any  person 
other  than  the  Queen's  Printer,  and,  upon  the  delivery  of 
the  paper,  the  number  of  sheets  shall  be  counted  by  the 
Queen's  Printer  and  a  receipt  therefor  in  writing  signed  by 
the  Queen's  Printer  shall  be  given  to  the  manufacturer. 

(4)  The  Queen's  Printer  shall  supply  the  Chief  Election 
Officer  with  the  paper  required  for  the  printing  of  the  ballots 
from  time  to  time  as  is  required,  and  the  Queen's  Printer  and 
the  Chief  Election  Officer  shall  check  the  number  of  sheets  of 
ballot  paper  so  supplied  and  the  Chief  Election  Officer  shall 
give  to  the  Queen's  Printer  a  receipt  in  writing  signed  by  the 
Chief  Election  Officer.  R.S.O.  1960,  c.  118,  s.  63  (1-4), 
amended. 


Custody  of 
ballot  paper 


C.E.O.  to 
see  to 
printing  of 
ballots 


(5)  The  Chief  Election  Officer,  before  each  general  election 
and  from  time  to  time,  shall  cause  a  check  to  be  made  of  all 
ballot  paper  supplied  to  him,  and  such  paper  shall  be  kept 
at  all  times  under  lock  and  key  and  no  one  shall  have  access 
to  the  place  in  which  it  is  kept,  except  the  Chief  Election 
Officer  or  some  person  acting  directly  under  his  authority. 
R.S.O.  1960,  c.  118,  s.  66,  amended. 

51.— (1)  The  Chief  Election  Officer  shall  cause  to  be 
printed  on  the  approved  paper  a  sufficient  number  of  ballets 
for  the  poll  to  be  conducted  in  each  electoral  district. 
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(2)  The  printer  shall  count  the  sheets  of  ballot  paper  de-^ntreerJ?pt 
livered  to  him  and  shall  give  the  prescribed  receipt  therefor  f^r  ballot 
to  the  Chief  Election  Officer. 

(3)  The  names  of  the  candidates  shall  be  shown  on  the  j^j™. of 
ballot  in  order  of  surnames  alphabetically   arranged,   with 
given  names  preceding  the  surnames,  with  the  surnames  in 

bold   type,   and   with   consecutive   numbers   preceding  each 
candidate's  name.     R.S.O.  1960,  c.  118,  s.  63  (6-8),  amended. 

(4)  A  circle  shall  be  shown  on  the  ballot  to  the  right  of  each  Idem 
candidate's  name. 

(5)  The  names  of  candidates,  numbers  and  circles  shall  be  Idem 
white  and  the  remainder  of  the  face  of  the  ballot  shall  be 
black,  but,  where  there  are  two  or  more  candidates  whose 
given  and  surnames  are  identical  or  so  nearly  identical  as  to 
create  the  possibility  of  confusion,  the  address  of  all  candidates 
shall  be  shown  on  the  face  of  the  ballot  immediately  under 
their  names  in  white  and  in  sufficient  detail  as  to  identify  each 
candidate. 

(6)  No  other  identification  such  as  occupation,  title,  honour, Idem 
decoration  or  degree  shall  be  included  with  any  candidate's 
name  on  the  ballot.     New. 

(7)  The  ballots  shall  be  numbered  consecutively  on  the  Numbering 
stubs  and  shall  be  bound  or  stitched  in  books. 

(8)  All  ballots  shall   be  of  the  same  description   and  as  Uniformity 
nearly  alike  as  possible. 


Printer's 

\<Xl      UJKMI     LUC     UiXK^ti.     LUC     ll.tllK"    Ul     LUC 

printer  who  printed  them. 


(9)  The  ballots  shall  bear  upon  the  back  the  name  of  thena 


(10)  The  printer  shall  make  the  prescribed  affidavit  and  oV^rfnter 
deliver  it   to   the   Chief   Election   Officer   with   the   ballots. 
R.S.O.  1960,  c.  118,  s.  63  (9-12),  amended. 

(11)  The  Chief  Election  Officer  shall  deliver  to  each  return-  ^  fSrnished 
ing  officer  in  one  or  more  locked  and  sealed  boxes,  the  ballots  to  g-O-  and 
for  his  electoral  district,  and  the  returning  officer  upon  receiv-  obtained 
ing  them  shall  make  a  count  of  the  ballots  and  forward  the 
prescribed   receipt   therefor   to    the   Chief    Election    Officer. 

R.S.O.  1960,  c.  118,  s.  63  (5),  amended. 

(12)  The  returning  officer  shall  supply  each  deputy  return-  durpcT.  to 
ing  officer  with  a  sufficient  number  of  ballots  to  supply  the 

voters  on  the  polling  list  of  his  polling  place  or  polling  sub- 
division, and  with  the  necessary  materials  for  voters  to  mark 
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their  ballots,  and  when  delivering  them  the  returning  officer 
shall  certify  the  number  of  ballots  delivered  and  shall  make  a 
record  of  the  numbers  of  the  ballots  delivered  to  each  deputy 
returning  officer,  and  this  record  shall  be  returned  to  the 
Chief  Election  Officer  with  the  other  documents  required  to 
be  returned  to  him. 


Receipt  to 
be  given  by 
D.R.O. 


(13)  The  deputy  returning  officer  shall  count  the  ballots 
as  soon  as  he  receives  them  from  the  returning  officer  and 
forward  the  prescribed  receipt  therefor  to  the  returning  officer. 
R.S.O.  1960,  c.  118,  ss.  64,  65  (2),  amended. 


BALLOT   BOXES 

Ballot  boxes       52. — (1)  The   Chief    Election    Officer   shall    supply   each 
furnished       returning  officer  with  as  many  ballot  boxes  as  are  required  for 
the  conduct  of  the  election. 


How  made 


(2)  Every  ballot  box  shall  be  made  of  durable  material 
and  so  constructed  that  ballots  can  be  deposited  therein  but 
cannot  be  withdrawn  without  unlocking  the  box. 


property  of  (3)  The  ballot  boxes,  ballots,  marking  instruments,  books, 
papers  and  documents  procured  for  or  used  at  an  election  are 
the  property  of  the  Crown. 

Delivery  of        (4)  Where  it  becomes  necessary  to  use  the  ballot  boxes, 
to  d.r.o.      the  returning  officer  shall  deliver  one  ballot  box  to  every 

deputy  returning  officer  at  least  two  days  before  the  polling 

day. 


Duty  of 
D.R.O.  as 
to  ballot 
box 


(5)  A  deputy  returning  officer  who  has  not  been  supplied 
with  a  ballot  box  within  such  time  shall  cause  one  to  be  made 
forthwith. 


3%aiKtion        (6)  A*ter  tne  cl°se  °f  the  election,  the  returning  officer 
boxes  shall  make  such  disposition  of  the  ballot  boxes  as  is  directed 

by  the  Chief  Election  Officer.     R.S.O.  1960,  c.  118,  ss.  39-43, 

amended. 


POLLING   PLACES 


Polling 
places 


53. — (1)  Subject  to  subsection  4,  and  to  section  54,  the 
returning  officer,  on  receiving  the  writ,  shall  provide  at  least 
one  polling  place  for  each  polling  subdivision  in  the  most 
central  or  most  convenient  place  for  the  voters,  furnished 
with  light  and  heat  and  such  other  accommodation  and  furni-i 
ture  as  may  be  required,  and,  if  the  Chief  Election  Officer 
approves,  the  polling  place  may  be  provided  outside  the  limits 
of  the  polling  subdivision. 
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(2)  The  returning  officer  may  unite  two  or  more  adjoining  unjon^of 
polling  subdivisions  and  provide  one  polling  place  for  the  subdivisions 
united  subdivisions. 

(3)  A  polling  place  may  be  situated  in  a  schoolhouse,  hall  p^fng011  of 
or  other  public  building  or  on  private  property.  places 

(4)  The  poll  shall  not  be  held  in  a  premises  licensed  under  JJufjJJ 
The  Liquor  Licence  Act  or  in  a  place  of  public  entertainment,  {?0a£®s  not 
except  as  authorized  by  the  Chief  Election  Officer.  r.s.o.  i960. 

K  c.  218 

(5)  The   returning   officer   may    provide   such   additional  ponini°nal 
polling  places  in  any  polling  subdivision  as  are  required  having  places 
regard  to  the  extent  of  the  subdivision,  the  remoteness  of  any 
number  of  its  voters  from  the  polling  place  and  the  number 

of  voters  that  may  conveniently  vote  at  one  polling  place. 

(6)  Where  there  are  two  or  more  polling  places  in  a  sub-  beaSsordin e 
division,  each  polling  place  shall  be  designated  by  the  initial  letters1**" 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such  voters' 

II  £117166 

polling  place,  in  the  following  manner,  thus,  from  A  to  M 
inclusive  and  from  N  to  Z  inclusive,  or  as  may  be  determined 
by  the  returning  officer. 

(7)  Every  voter,  the  initial  letter  of  whose  surname  is  in-^tersto 
eluded  within  the  letters  of  the  alphabet  designating  a  polling  vote 
place,  shall  vote  in  the  polling  place  so  designated. 

(8)  Every  voter  has  free  access  to  the  poll.     R.S.O.  1960, Accefl8 
c.  118,  ss.  45,  46,  amended. 

HOSPITALS,   HOMES  FOR  THE  AGED, 
AND  OTHER    INSTITUTIONS 

54. — (1)  Where  in  an  electoral  district  there  is  situate  ap&ces^n 
hospital  or  other  institution  for  the  reception,  treatment  or et°cspitals 
vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  the  armed  forces  of  any  member  of 
the  Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's 
Compensation  hospital,  a  home  for  the  aged,  a  nursing  home  or 
other  institution  of  twenty  beds  or  more,  in  which  chronically 
ill  or  infirm  persons  reside,  a  polling  place  shall  be  provided  in 
such  institution  or  upon  the  premises,  and,  for  the  purpose 
of  polling,  the  institution  shall  be  deemed  to  be  a  polling  place 
and  every  person  resident  in  the  institution  who  is  entered  on 
the  polling  list  shall  vote  at  such  polling  place. 

(2)  Where  a  patient  of  such  a  hospital  or  other  institution  pac?tated 
is  bed-ridden  or  is  unable  to  walk,  it  is  lawful  for  the  deputy  patients 
returning  officer  and  poll  clerk  with  the  candidates  or  their 
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scrutineers  to  attend  upon  such  person  for  the  purpose  of  re- 
ceiving his  ballot,  but  no  candidate  or  scrutineer  shall  be 
present  where  the  ballot  of  any  such  voter  is  marked  under 
section  84.     R.S.O.  1960,  c.  118,  s.  47,  amended. 

VOTING  COMPARTMENTS 


Compart- 
ments for 
voters  to 
mark  ballots 


55.  Every  polling  place  shall  be  furnished  with  compart- 
ments in  which  voters  may  mark  their  ballots  without  other 
persons  being  able  to  see  how  they  are  marked,  and  it  is  the 
duty  of  the  returning  officer  and  the  deputy  returning  officer 
respectively  to  ensure  that  a  sufficient  number  of  compart- 
ments is  provided  at  each  polling  place.  R.S.O.  1960,  c.  118, 
s.  48. 


PROCEEDINGS  PRELIMINARY  TO  THE  POLL 


Appoint- 
ment of 
D.R.O.  and 
poll  clerk 

How  to  be 
selected 


56. — (1)  The  returning  officer  shall  appoint  in  writing  a 
deputy  returning  officer  and  a  poll  clerk  for  every  polling  place. 

(2)  The  returning  officer,  as  far  as  possible,  shall  select  and 
appoint  the  deputy  returning  officer  and  poll  clerk  so  that  they 
represent  two  different  political  interests,  as  provided  in 
subsection  3. 


Nomination 
of  D.R.O. 
and  poll 
clerk 


Insufficient 
nomination 


Oath  of 
office 


Qualifica- 
tion 


Duties  of 
poll  clerk 


(3)  Subject  to  subsection  4,  the  returning  officer  shall 
appoint  a  deputy  returning  officer  from  a  list  of  names  provided 
to  him  by  the  person  who  apparently  will  be  the  candidate 
at  the  election  of  the  political  interest  represented  by  the 
Government  of  the  day  and  shall  appoint  a  poll  clerk  from  a 
list  of  names  provided  to  him  by  the  person  who  apparently 
will  be  the  candidate  at  the  election  of  a  different  political 
interest,  the  candidate  for  which,  at  the  next  preceding  pro- 
vincial election,  received  the  highest  number  of  votes  or  the 
next  highest  number  of  votes,  as  the  case  may  be. 

(4)  If  seventy-two  hours  before  the  opening  of  the  polls  the 
returning  officer  has  received  an  insufficient  number  of  names 
to  provide  a  deputy  returning  officer  and  a  poll  clerk  repre- 
senting two  different  political  interests  for  each  polling  place, 
he  shall  make  such  additional  appointments  as  are  necessary. 

(5)  Every  deputy  returning  officer  and  poll  clerk,  before 
acting,  shall  take  and  subscribe  the  prescribed  oath. 

(6)  No  person  shall  be  appointed  a  deputy  returning  officer 
or  poll  clerk  who  is  not  qualified  to  vote  at  the  election. 

i 

(7)  The  poll  clerk  shall  assist  the  deputy  returning  officer 
in  the  performance  of  the  duties  of  his  office  and  shall  obey 
his  orders. 
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(8)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect  SjSS^^f 
to  act,  or  in  case  from  any  cause  the  deputy  returning  officer  d.r.o. 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  deputy 
returning  officer  and  perform  all  the  duties  and  is  subject  to 

all  the  obligations  of  that  office,  without  taking  the  oath  of  a 
deputy  returning  officer. 

(9)  The  appointment  and  oath  of  the  deputy  returning Idem 
officer  shall  be  endorsed  upon  or  attached  to  the  poll  book. 

(10)  The   returning  officer   shall   deliver   to   each   deputy  f"  rxRxx 
returning  officer,  at  least  forty -eight  hours  before  the  polling 

day,  the  polling  list,  a  blank  poll  book  and  such  other  materials 
as  are  provided  bv  the  Chief  Election  Officer.  R.S.O.  1960, 
c.  118,  ss.  56,  57,  59,  62,  67  (1);  R.S.O.  1960,  c.  420,  ss.  59,  60, 
amended. 


WHERE  VOTERS   TO  VOTE 

57.  If  the  name  of  a  person  entitled  to  vote  is  entered  Vo.ter.  to 

r  vote  in  one 

on  the  polling  list  for  more  than  one  polling  subdivision,  he  subdivision 
shall  vote  only  at  one  polling  place.     R.S.O.   1960,  c.   118, 
s.  73  (1),  amended. 

CERTIFICATES  OF   OUTSIDE  VOTERS 

58. — (1)  The  returning  officer,  on  the  personal  or  written  ^erk-(andPoU 
request  of  a  person  entitled  to  vote  who  has  been  appointed  agents  may 
a  deputy  returning  officer  or  poll  clerk  or  scrutineer  of  any  of  polling  _ 
the  candidates  at  a  polling  place  other  than  the  one  at  which  they  are 
he  is  entitled  to  vote,  shall  give  him  a  prescribed  certificate emp  oye 
that  he  is  entitled  to  vote  at  the  polling  place  at  which  he  is 
stationed  during  the  polling  day,  so  long  as  that  polling  place 
is  within  the  electoral  district  in  which  his  name  appears  on 
the  polling  list,  and  the  certificate  shall  bear  the  date  upon 
which  it  is  signed  by  the  returning  officer. 

(2)  The  returning  officer  shall  not  give  such  a  certificate  certificate 
until  he  has  ascertained  by  reference  to  the  polling  list  that  ^°urr*^|*  may 
the  applicant  is  entitled  to  vote,  and  after  giving  the  certificate  be  «iven 

he  shall  forthwith  give  notice  in  writing  thereof  to  the  deputy 
returning  officer  for  the  polling  place  at  which  the  applicant 
appears  by  the  polling  list  to  be  entitled  to  vote,  and  the  person 
to  whom  the  certificate  has  been  given  is  not  thereafter  entitled 
to  vote  at  such  polling  place. 

(3)  The  returning  officer  shall  not  give  such  a  certificate  JJJ™^ 
unless  requested  to  do  so  at  least  forty-eight  hours  before 
polling  day. 
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Polling 
place  to  be 
designated 


(4)  The  certificate  shall  designate  the  polling  place  at  which 
the  person  is  to  be  permitted  to  vote. 


List  of 
persons 
obtaining 
or  refused 
certificates 


(5)  The  returning  officer  shall  keep  a  list  in  which  he  shall 
enter  before  he  delivers  a  certificate  under  this  section, 

(a)  the  name  and  residence  of  the  person  to  whom  he 
gives  the  certificate; 

(b)  the  polling  place  at  which  the  person  is  authorized 
to  vote  under  the  certificate; 

(c)  the  polling  place  at  which  the  person  appears  by 
the  polling  list  to  be  entitled  to  vote; 

(d)  whether  the  certificate  is  granted  to  him  as  deputy 
returning  officer,  poll  clerk  or  scrutineer,  and,  if  as 
scrutineer,  the  name  of  the  candidate  for  whom  he 
is  scrutineer ;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person 
applying  for  the  certificate  with  the  grounds  of 
refusal,  and,  if  the  person  is  applying  as  scrutineer 
of  a  candidate,  the  name  of  the  candidate, 


and  the  list  shall  be  open  to  inspection  by  any  candidate, 
official  agent,  scrutineer  or  voter.  R.S.O.  1960,  c.  118, 
s.  74  (1-6),  amended. 

of  certificate  ^®* — (*)  ^  person  who  produces  a  certificate  given  to  him 
under  section  58,  is  entitled  to  vote  at  the  polling  place 
designated  therein,  but  the  certificate  does  not  entitle  him 
to  vote  there  unless  he  has  been  actually  engaged  there  as  a 
deputy  returning  officer,  poll  clerk  or  scrutineer  during  polling 
day. 

person  (2)  A  person  who  receives  a  certificate,  whether  a  deputy 

certificate      returning  officer,  poll  clerk,  or  scrutineer  shall  not  vote  until 
of  he  has  taken  one  or  other  of  the  prescribed  oaths  of  quali- 

qualification    r.   ~4-' 

before  hcatlOn. 

voting 

BKfore    ♦*         (3)  The  oath  shall  be  administered  to  a  deputy  returning 

whom  oath  v    '  i  i  • 

to  be  taken  officer  by  the  poll  clerk  or,  in  his  absence  by  the  scrutineer 
of  a  candidate  authorized  to  be  present,  and  to  a  poll  clerk 
or  scrutineer  by  the  deputy  returning  officer. 


(4)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  in  the  column  for  remarks  in  the  poll  book  opposite 

voting  UUUtil  *  .  j  ,1 

|"thority  of  the   name   and    residence   of   the    person   voting   under  tne 
authority  of  a  certificate,  the  words  "Voted  under  Certificate  . 


Entry  on 
list  of 
persons 
voting  under 
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(5)  A  person  voting  under  the  authority  of  a  certificate  be  defivered0 
shall  deliver  it  to  the  deputy  returning  officer  before  receiving  by  person 
his  ballot. 

(6)  The   deputy   returning   officer   shall   enclose   all   such  Preservation 
certificates   in   one  envelope.     R.S.O.    1960,   c.    118,   s.    75, 
amended. 

PART  V 

The  Poll 

voting  by  ballot 

60.  The  votes  shall   be   given   by   ballot.     R.S.O.    1960,votm| 
c.  118,  s.  79.  ballot  y 

PRESERVATION  OF  THE  PEACE 

61.  A  returning  officer  or  a  deputy  returning  officer  may kypSSSm 
require  the  assistance  of  justices  of  the  peace,  constables  andand  . 
other  persons  to  aid  him  in  maintaining  peace  and  order  at 

the  election  and  may  swear  in  as  many  constables  as  he  deems 
necessary.     R.S.O.  1960,  c.  118,  s.  144. 

SECRECY  OF  PROCEEDINGS 

62.  In  addition  to  the  deputy  returning  officer,  the  pollwho™aybe 
clerk,  the  constable  or  constables,  the  candidates  and  their  places 
official  agents  and  not  more  than  one  scrutineer  for  each 
candidate  at  any  one  time  shall  be  permitted  to  remain  in  the 

polling  place  during  the  time  the  poll  remains  open  and  at  the 
counting  of  the  votes.     R.S.O.  1960,  c.  118,  s.  100,  amended. 

63.  No  person  shall  communicate  any  information  obtained  ^t^uni" 
at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  information 
the  polling  place  is  about  to  vote  or  has  voted.     R.S.O.  1960,  voter  is 

c.  118,  s.  147  (3).  votlng 

64.  No  person  shall  interfere  or  attempt  to  interfere  with  interference 
a  voter  when  the  voter  is  marking  his  ballot,  or  attempt  to 

obtain  at  the  polling  place  information  as  to  the  candidate 
for  whom  a  voter  is  about  to  vote  or  has  voted.  R.S.O.  1960, 
c  118,  s.  147  (2). 

65.  Subject  to  section  84,  while  a  voter  is  in  a  compartment  §^U8ion 
for  the  purpose  of  marking  his  ballot,  no  other  person  shall  be  JSjJJJJJJf. 
allowed  to  enter  the  compartment  or  to  be  in  a  position  from  ment 
which  he  can  see  for  whom  the  voter  marks  his  ballot.     R.S.O. 

I960,  c.  118,  s.  95,  amended. 
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voterCto8  ®^'  ^°    P61"3011    shall,    directly    or    indirectly,    induce   or 

display  attempt  to  induce  a  voter  to  show  his  ballot  after  he  has 

marking         marked  it  so  as  to  make  known  to  any  person  the  name  of  the 

candidate  for  whom  he  has  voted.    R.S.O.  1960,  c.  118,  s.  148. 


Voter  not 
to  display 
marked 
ballot 


67.  Subject  to  section  84,  a  voter  shall  not  show  his  ballot, 
when  marked,  to  any  person  so  as  to  allow  the  name  of  the 
candidate  for  whom  he  has  voted  to  be  known.  R.S.O.  1960, 
c.  118,  s.  149. 


Oath  of 

secrecy 


68.  Every  returning  officer  and  every  deputy  returning 
officer,  clerk,  constable,  official  agent,  scrutineer  and  other 
person  authorized  to  attend  at  a  polling  place,  or  at  the 
counting  of  the  votes,  shall  before  entering  on  his  duties 
take  the  prescribed  oath  of  secrecy.  R.S.O.  1960,  c.  118, 
s.  150,  amended. 


No  on?,  ,.,         69.  A  person  who  has  voted  shall  not  in  any  legal  pro- 

COm  TOGilcl  DiG 

to  disclose      ceeding  be  compelled  to  state  for  whom  he  voted.     R.S.O. 
1960,  c.  118,  s.  152,  amended. 


his  vote 


ADVANCE  POLLS 


Advance 
polls 


70. — (1)  The  Saturday  and  Monday  immediately  preced- 
ing polling  day  shall  be  days  on  which  polls  shall  be  held  for 
the  purpose  of  receiving  votes  of  voters  who  expect  to  be 
unable  to  vote  on  polling  day  in  the  polling  subdivisions  for 
which  their  names  appear  on  the  polling  lists. 


Time  of 
poll 


(2)  The  advance  polls  shall  be  open  from  11  a.m.  to  8  p.m. 
on  each  of  the  two  days. 


pomngthe  (3)  The  returning  officer  shall   provide  as  many  polling 

places  places  as  are  approved  by  the  Chief  Election  Officer,  fix  their 

location  and  appoint  a  deputy  returning  officer  and  poll  clerk 

for  each  polling  place.  R.S.O.  1960,  c.  118,  s.  77  (1-3),  amended. 


toCwheeiility       (4)  The  returning  officer,  in  fixing  the  location  of  the  polling 

chairs  places,  shall  select,  so  far  as  is  reasonably  possible,  public 

places  or  premises  that  afford  access  to  wheel  chairs.     New. 


Notice  of 
polls 


(5)  Notice  of  the  times  and  places  at  which  advance  polls 
will  be  opened  shall  be  given  by  the  returning  officer,  befon 
the  days  for  holding  the  poll,  by  posting  up  notices  in  th< 
prescribed  form  at  each  of  the  polling  places  so  appointed  an(  ■ 
in  conspicuous  places  in  the  electoral  district  and  by  advertise 
ment  in  a  newspaper  having  general  circulation  in  the  electora 
district. 
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(6)  Every  person  offering  himself  as  a  voter  at  the  polling  ^fec^ation 
place  shall  be  required  by  the  deputy  returning  officer  before 

being  allowed  to  vote  to  make  the  prescribed  declaration  which 
shall  be  kept  by  the  deputy  returning  officer  with  the  other 
records  of  the  poll. 

(7)  Forthwith  after  the  close  of  the  poll  each  day,  the^^t^ 
deputy  returning  officer  shall  make  up  and  deliver  or  mail  to  voting 
the  returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  polling  list,  and 

the  returning  officer  shall  furnish  every  candidate  with  a  copy 
of  such  list. 

(8)  Upon  receiving  the  list  mentioned  in  subsection  7,  theSther1* 
returning  officer  shall  make  an  entry  in  the  polling  list  to  be  returning 
supplied   to   each   deputy   returning  officer  on   polling  day^^61"'8 
opposite  the  name  of  each  voter  whose  name  appears  on  such 

list  and  whose  vote  has  been  received  at  an  advance  poll, 
showing  that  such  voter  has  polled  his  vote. 

(9)  On  the  general  polling  day,  the  deputy  returning  officer  ^ft86  of 
shall,  in  the  presence  of  such  candidates,  official  agents  and 
scrutineers  as  are  present  at  the  hour  fixed  for  the  closing  of 

the  poll,  open  the  ballot  boxes,  count  the  votes  and  perform 
all  other  duties  required  of  deputy  returning  officers  by  this 
Act.     R.S.O.  1960,  c.  118,  s.  77  (4,  5,  9,  10,  11),  amended. 

TIME  OF  GENERAL  POLL 

71. — (1)  Subject  to  subsection  2,  the  polls  at  every  election  H°^  of 
to  the  Assembly  shall  open  at  8  a.m.  and  remain  open  until  generally 
7  p.m.  of  the  same  day. 


(2)  Where  the  Chief  Election  Officer  considers  it  desirable  w£e!* 
for  the  convenience  of  the  voters  that  the  polls  should  be  provide  for 
opened  in  any  electoral  district  at  an  earlier  hour  than  8  a.m.,  opening 
the  Chief  Election  Officer  may  direct  the  polls  to  be  opened 
in  such  electoral  district  at  such  time  earlier  than  8  a.m.,  but 
not  earlier  than  6  a.m.,  as  he  considers  expedient.     R.S.O. 
I960,  c.  118,  s.  76,  amended. 

PROCEDURE  AT  POLL 

72.— (1)  The  deputy  returning  officer  shall  attend  at  the  ^g^gf^6 
polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll. 

(2)  During  such  fifteen  minutes  and  before  the  opening  of  baUoteing 
the  poll,  the  scrutineers  who  are  entitled  to  be  present  in  the  Jjjjj? 
polling  place  during  polling  hours  are  entitled  to  have  theofp°11 
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ballots  intended  for  use  thereat  counted  in  their  presence  and 
to  inspect  the  ballots  and  all  other  papers,  forms  and  docu- 
ments relating  to  the  poll.     R.S.O.  1960,  c.  118,  s.  80,  amended. 


Deputy  to 
show  box 
empty,  and 
look  and 
seal  it 


73.  The  deputy  returning  officer,  before  opening  the  poll, 
shall  show  the  ballot  box  to  such  persons  as  are  present  in 
the  polling  place  so  that  they  may  see  that  it  is  empty  and 
he  shall  then  lock  the  box  and  place  a  seal  as  prescribed  by  the 
Chief  Election  Officer  upon  it  in  such  manner  as  to  prevent  its 
being  opened  without  breaking  the  seal,  and  he  shall  then 
place  and  keep  the  box  on  a  desk,  counter  or  table  or  otherwise 
so  that  it  is  raised  above  the  floor  in  full  view  of  all  present, 
and  shall  keep  the  box  so  locked  and  sealed.  R.S.O.  1960, 
c.  118,  s.  81,  amended. 


One  voter 
only  for 
each  com- 
partment 


74.  Each  voter  upon  entering  the  room  where  the  poll  is 
held  shall  declare  his  name  and  place  of  residence,  which 
particulars  shall  be  entered  in  the  poll  book  by  the  poll  clerk 
with  a  consecutive  number  being  prefixed  to  the  name,  and  not 
more  than  one  voter  shall  enter  a  voting  compartment  at  one 
time.     R.S.O.  1960,  c.  118,  s.  82,  amended. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required 


75.  Subject  to  sections  59  and  78,  the  deputy  returning 
officer  shall  not  receive  the  vote  of  any  person  whose  name 
is  not  entered  on  the  polling  list,  but  shall  receive  the  vote 
of  every  person  whose  name  is  entered  thereon  if  such  person 
where  required  by  a  candidate  or  scrutineer  or  by  the  deputy 
returning  officer,  takes  the  oath  of  qualification  and  the  oath 
of  allegiance  or  whichever  is  required  to  be  taken.  R.S.O. 
1960,  c.  118,  s.  83,  amended. 


When 
D.R.O.  to 
swear  voter 


76.  If  a  deputy  returning  officer  has  reason  to  believe  that 
a  person  offering  to  vote  is  not  a  qualified  voter  or  has  already 
voted,  or  is  attempting  to  vote  under  a  false  name  or  designa- 
tion or  is  personating  or  representing  himself  falsely  as  being 
upon  the  polling  list,  the  deputy  returning  officer  shall  ad- 
minister the  prescribed  oath  to  the  voter,  whether  or  not  he 
has  been  requested  to  do  so.     R.S.O.  1960,  c.  118,  s.  86  (1). 


refusing  to         77.  A  person  who  has  refused  to  take  the  oath  when  re- 
be  sworn        quired  so  to  do  shall  not  receive  a  ballot  or  vote.     R.S.O.  1960, 
c.  118,  s.  93  (1),  amended. 


Where 

voter's 

name 

omitted  in 

territory 

without 

municipal 

organization 


78. — (1)  In  territory  without  municipal  organization,  any 
qualified  voter  whose  name  has  been  omitted  in  error  from 
the  polling  list  may  apply  to  the  deputy  returning  officer  for 
the  polling  subdivision  in  which  he  resides  to  have  his  name 
added  to  the  list,  and  his  name  shall  be  added  to  the  list, 
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(a)  if  he  takes  the  prescribed  oath  as  to  his  omission  from 
the  list  and  his  eligibility  to  vote;  and 

(b)  if  he  is  accompanied  by  a  voter  who  is  resident  in  the 
same  polling  subdivision  and  whose  name  is  on  the 
polling  list  and  who  takes  the  prescribed  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 


(ii)  he  believes  such  person  to  be  duly  qualified  to 
be  entered  on  the  polling  list  to  vote  at  the 
election. 


(2)  The  deputy  returning  officer,  after  administering  the  ^^.ed^n6 
prescribed  oaths,  shall  cause  the  applicant's  name  to  be  added  i"»t 

to  the  polling  list  with  the  word  "Sworn"  written  thereafter. 

(3)  The  applicant,  upon  taking  the  oath  and  being  vouched  ^f^t  to 
for,  is  entitled  to  vote.     R.S.O.  1960,  c.  118,  s.  84,  amended. 


(4)  This  section  does  not  apply  to  an  advance  poll.     New.  ^a^vance1 

poll 

79.  Every  person  who  is  entitled  to  vote  shall  receive  from  Pufinitiais 

the  deputy  returning  officer  a  ballot  on  the  back  of  which  on  back 
..       «        r  .    °      „.  i  .  ,....,     of  ballot 

the  deputy  returning  officer  has  previously  put  his  initials, 

so  placed  as  indicated  thereon  that  when  the  ballot  is  folded 

they  can  be  seen  without  opening  it.     R.S.O.  1960,  c.  1 18,  s.  87, 

amended. 

80.  The  deputy  returning  officer  shall,  upon  the  request  instructions 
of  the  voter,  instruct  him  how  to  mark  and  fold  his  ballot, 

but  without  inquiring  or  seeing  for  whom  he  intends  to  vote, 
except  in  the  cases  provided  for  by  section  84.  R.S.O.  1960, 
c.  118,  s.  88. 

81.  The  voter  on  receiving  his  ballot  shall  forthwith  proceed  Mode  of 
into  one  of  the  compartments  of  the  polling  place  and  there  folding  and 
mark  his  ballot  with  a  cross  or  other  mark  with  a  pen  or  pencil  baFiot  me 
within  the  white  circle  following  the  name  of  the  candidate 

for  whom  he  intends  to  vote,  and  shall  then  fold  the  ballot  so 
that  the  initials  on  the  back  of  it  can  be  seen  without  opening 
it,  and  hand  it  to  the  deputy  returning  officer  who  shall,  with- 
out unfolding  it,  ascertain  by  examining  his  initials  that  it  is 
the  same  ballot  that  he  gave  to  the  voter,  and  shall  then, 
in  full  view  of  all  present,  including  the  voter,  place  the  ballot 
m  the  ballot  box.     R.S.O.  1960,  c.  118,  s.  91,  amended. 
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ballots  intended  for  use  thereat  counted  in  their  presence  and 
to  inspect  the  ballots  and  all  other  papers,  forms  and  docu- 
ments relating  to  the  poll.     R.S.O.  1960,  c.  118,  s.  80,  amended. 


Deputy  to 
show  box 
empty,  and 
look  and 
seal  it 


73.  The  deputy  returning  officer,  before  opening  the  poll, 
shall  show  the  ballot  box  to  such  persons  as  are  present  in 
the  polling  place  so  that  they  may  see  that  it  is  empty  and 
he  shall  then  lock  the  box  and  place  a  seal  as  prescribed  by  the 
Chief  Election  Officer  upon  it  in  such  manner  as  to  prevent  its 
being  opened  without  breaking  the  seal,  and  he  shall  then 
place  and  keep  the  box  on  a  desk,  counter  or  table  or  otherwise 
so  that  it  is  raised  above  the  floor  in  full  view  of  all  present, 
and  shall  keep  the  box  so  locked  and  sealed.  R.S.O.  1960, 
c.  118,  s.  81,  amended. 


One  voter 
only  for 
each  com- 
partment 


74.  Each  voter  upon  entering  the  room  where  the  poll  is 
held  shall  declare  his  name  and  place  of  residence,  which 
particulars  shall  be  entered  in  the  poll  book  by  the  poll  clerk 
with  a  consecutive  number  being  prefixed  to  the  name,  and  not 
more  than  one  voter  shall  enter  a  voting  compartment  at  one 
time.     R.S.O.  1960,  c.  118,  s.  82,  amended. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required 


75.  Subject  to  sections  59  and  78,  the  deputy  returning 
officer  shall  not  receive  the  vote  of  any  person  whose  name 
is  not  entered  on  the  polling  list,  but  shall  receive  the  vote 
of  every  person  whose  name  is  entered  thereon  if  such  person 
where  required  by  a  candidate  or  scrutineer  or  by  the  deputy 
returning  officer,  takes  the  oath  of  qualification  and  the  oath 
of  allegiance  or  whichever  is  required  to  be  taken.  R.S.O. 
1960,  c.  118,  s.  83,  amended. 


When 
D.R.O.  to 
swear  voter 


Voters 
refusing  to 
be  sworn 


76.  If  a  deputy  returning  officer  has  reason  to  believe  that 
a  person  offering  to  vote  is  not  a  qualified  voter  or  has  already 
voted,  or  is  attempting  to  vote  under  a  false  name  or  designa- 
tion or  is  personating  or  representing  himself  falsely  as  being 
upon  the  polling  list,  the  deputy  returning  officer  shall  ad- 
minister the  prescribed  oath  to  the  voter,  whether  or  not  he 
has  been  requested  to  do  so.     R.S.O.  1960,  c.  118,  s.  86  (1). 

77.  A  person  who  has  refused  to  take  the  oath  when  re- 
quired so  to  do  shall  not  receive  a  ballot  or  vote.  R.S.O.  1960, 
c.  118,  s.  93  (1),  amended. 


Where 

voter's 

name 

omitted  in 

territory 

without 

municipal 


78. — (1)  In  territory  without  municipal  organization,  any  , 
qualified  voter  whose  name  has  been  omitted  in  error  from 
the  polling  list  may  apply  to  the  deputy  returning  officer  for 
the  polling  subdivision  in  which  he  resides  to  have  his  name 
added  to  the  list,  and  his  name  shall  be  added  to  the  list, 
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(a)  if  he  takes  the  prescribed  oath  as  to  his  omission  from 
the  list  and  his  eligibility  to  vote;  and 

(b)  if  he  is  accompanied  by  a  voter  who  is  resident  in  the 
same  polling  subdivision  and  whose  name  is  on  the 
polling  list  and  who  takes  the  prescribed  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  duly  qualified  to 
be  entered  on  the  polling  list  to  vote  at  the 
election. 

(2)  The  deputy  returning  officer,  after  administering  the  £nttJ£|dt(on)e 
prescribed  oaths,  shall  cause  the  applicant's  name  to  be  added li8t 

to  the  polling  list  with  the  word  "Sworn"  written  thereafter. 

(3)  The  applicant,  upon  taking  the  oath  and  being  vouched  ^dte  *  to 
for,  is  entitled  to  vote.     R.S.O.  1960,  c.  118,  s.  84,  amended. 


(4)  This  section  does  not  apply  to  an  advance  poll.     New.  ^p£dvancen 

poll 

79.  Every  person  who  is  entitled  to  vote  shall  receive  from  pufinitiais 
the  deputy  returning  officer  a  ballot  on  the  back  of  which  on  baok 
the  deputy  returning  officer  has  previously  put  his  initials, 
so  placed  as  indicated  thereon  that  when  the  ballot  is  folded 
they  can  be  seen  without  opening  it.     R.S.O.  1960,  c.  118,  s.  87, 
amended. 


80.  The  deputy  returning  officer  shall,  upon  the  request  instructions 
of  the  voter,  instruct  him  how  to  mark  and  fold  his  ballot, 

but  without  inquiring  or  seeing  for  whom  he  intends  to  vote, 
except  in  the  cases  provided  for  by  section  84.  R.S.O.  1960, 
c.  118,  s.  88. 

81.  The  voter  on  receiving  his  ballot  shall  forthwith  proceed  ^J°^1J>f 
into  one  of  the  compartments  of  the  polling  place  and  there  folding  and 
mark  his  ballot  with  a  cross  or  other  mark  with  a  pen  or  pencil  ballot 
within  the  white  circle  following  the  name  of  the  candidate 

for  whom  he  intends  to  vote,  and  shall  then  fold  the  ballot  so 
that  the  initials  on  the  back  of  it  can  be  seen  without  opening 
it,  and  hand  it  to  the  deputy  returning  officer  who  shall,  with- 
out unfolding  it,  ascertain  by  examining  his  initials  that  it  is 
the  same  ballot  that  he  gave  to  the  voter,  and  shall  then, 
in  full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  the  ballot  box.     R.S.O.  1960,  c.  118,  s.  91,  amended. 
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82.  The  poll  clerk  shall  enter  in  the  poll  book  opposite 

'Voted"  as  soon  as 


Entries  to 
be  made  in 

poll  book  as  the  name  of  each  voter  voting  the  word 

to  voters 

the  ballot  has  been  deposited  in  the  ballot  box,  and  shall 
enter  in  the  same  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  the  oath  has  been 
administered,  and  the  words  "Refused  to  be  Sworn"  or  "Re- 
fused to  Affirm"  opposite  the  name  of  each  voter  who  has 
refused  to  take  an  oath  when  he  has  been  required  so  to  do. 
R.S.O.  1960,  c.  118,  s.  92. 

leavers0  ****•  ^  voter  shall  vote  without  undue  delay  and  shall  leave 

soon  as  the  polling  place  as  soon  as  his  ballot  has  been  placed  in 

the  ballot  box.     R.S.O.  1960,  c.  118,  s.  94. 

capacitated  ^^* — (*•)  ®n  ^-ne  application  of  any  voter  who  is  unable  to 
by  blindness,  reacJ  or  is  incapacitated  by  blindness  or  other  physical  cause 
from  voting  in  accordance  with  the  other  provisions  of  this 
Act,  the  deputy  returning  officer  shall  require  the  voter  mak- 
ing the  application  to  take  an  oath  of  his  incapacity  to  vote 
without  assistance,  and  shall  thereafter  assist  the  voter  by 
marking  his  ballot  in  the  manner  directed  by  the  voter  in  the 
presence  of  the  poll  clerk  and  of  no  other  person,  and  place 
the  ballot  in  the  ballot  box. 


Blind  voter's 
ballot 
marked  by 
friend 


(2)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  manner  provided  in  subsection  1  or,  at  the 
request  of  any  blind  voter  who  has  taken  the  prescribed  oath 
and  is  accompanied  by  a  friend,  shall  permit  the  friend  to 
accompany  the  blind  voter  into  the  voting  compartment  and 
mark  the  voter's  ballot  for  him. 


Oath  of 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a 
blind  voter  under  subsection  2  shall  first  be  required  to  take 
an  oath  that  he  will  keep  secret  the  name  of  the  candidate 
for  whom  the  ballot  of  the  blind  voter  is  marked  by  him. 


mtnd^nce8        (4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more 
only  than  one  blind  voter  at  any  polling  place  other  than  a  polling 

place  established  under  section  54. 

p^ifboS*  (5)  The  deputy  returning  officer  shall  enter  in  the  column 

for  remarks  in  the  poll  book  opposite  the  voter's  name  the 
reason  why  the  ballot  was  marked  by  him  or  by  a  friend  of 
the  voter.     R.S.O.  1960,  c.  118,  s.  89,  amended. 


Voters  who 
cannot 
understand 
English 


85.  Where  a  voter  does  not  understand  the  English 
language,  an  interpreter  may  be  sworn  in  the  prescribed 
form  to  translate  the  necessary  oaths  as  well  as  any  lawful 
questions  necessarily  put  to  the  voter  and  his  answers,  but  in 
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the  event  of  inability  to  secure  an  interpreter,  the  voter  shall, 
for  the  time  being,  be  refused  a  ballot.  R.S.O.  1960,  c.  118, 
s.  90,  amended. 

86.  A  person  who  has  placed  or  caused  to  be  placed  hisWhen 
ballot  in  the  ballot  box,  or  has  delivered  it  to  the  deputy  deemed 
returning  officer  or  poll  clerk  for  the  purpose  of  having  it  voted 
placed  in  the  ballot  box  shall   be  deemed   to  have  voted. 
R.S.O.  1960,  c.  118,  s.  99,  amended. 

87.  A  person  who  has  received  a  ballot  shall  not  take  it  ^e  his0t  to 
out  of  the  polling  place,  and  a  person  who  receives  a  ballot  ballot  from 
and  leaves  the   polling   place  without  delivering  it  to  the  place,  etc. 
deputy  returning  officer,  or  returns  his  ballot  declining  to  vote, 

forfeits  his  right  to  vote,  and  the  deputy  returning  officer 
shall  make  an  entry  in  the  poll  book  in  the  column  for  remarks 
to  the  effect  that  the  person  received  a  ballot  but  took  it 
out  of  the  polling  place  or  returned  it  declining  to  vote,  as 
the  case  may  be,  and  in  the  latter  case  the  deputy  returning 
officer  shall  immediately  write  the  word  "Declined"  upon  the 
ballot  and  preserve  it  to  be  returned  to  the  returning  officer. 
R.S.O.  1960,  c.  118,  s.  96. 

88.  A  voter  who  has  inadvertently  dealt  with  his  ballot  ^"en  tally* 
in  such  a  manner  that 'it  cannot  be  conveniently  used,  upon8P°iled 
returning  it  to  the  deputy  returning  officer,  is  entitled  to 

obtain  another  ballot,  and  the  deputy  returning  officer  shall 
immediately  write  the  word  "Cancelled"  upon  the  first- 
mentioned  ballot  and  preserve  it  to  be  returned  to  the  return- 
ing officer.     R.S.O.  1960,  c.  118,  s.  98. 

89. — (1)  If  a  person  representing  himself  to  be  a  voter  voter  who 
applies  for  a  ballot  after  another  person  has  voted  as  such  has  been 
voter,  he  is  entitled  to  receive  a  ballot  and  to  vote  after  taking  pereonated 
the  prescribed  oath  and  otherwise  establishing  his  identity 
to  the  satisfaction  of  the  deputy  returning  officer. 

(2)  The  name  of  the  voter  shall  be  entered  in  the  poll  book  v0at™e  etc., 
and  a  note  shall  be  made  of  his  having  voted  on  a  second  f£  J®,f  *$£*£* 
ballot  and  of  the  fact  of  the  oath  having  been  taken  and  of 
any  objections  made  on  behalf  of  any,  and  of  which,  of  the 
candidates.     R.S.O.  1960,  c.  118,  s.  97. 

TIME  FOR  VOTING 

90. — (1)  Where,  by  reason  of  the  hours  of  his  employment,  ShSve688 
an  employee  who  is  a  qualified  voter  will  not  have  three  tnree 

„,.„_„„,  •  •       .  i  .,       i  ■>  ii-       consecutive 

consecutive  hours  to  vote  while  the  polls  are  open  on  a  polling  hours  for 
day  at  an  election,  his  employer  shall,  at  the  convenience  of  voting 
the  employer,  allow  the  employee  such  time  for  voting  as  is 
necessary  to  provide  the  three  consecutive  hours. 
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Deduction 
from  pay 
prohibited 


(2)  No  employer  shall  make  any  deduction  from  the  pay 
of  any  such  employee  or  exact  from  him  any  penalty  by  reason 
of  absence  from  his  work  during  the  time  allowed  by  the 
employer  for  voting.     R.S.O.  1960,  c.  118,  s.  10  (1,  2). 


ELECTION   INTERRUPTED 


When 
election  or 
polling 
is  not 

commenced 
or  is 
interrupted 


91.  If  by  reason  of  riot  or  other  emergency  a  nomination 
meeting  or  the  voting  at  a  polling  place  is  not  commenced 
on  the  proper  day  or  is  interrupted  after  being  commenced 
and  before  the  lawful  closing  thereof,  the  returning  officer 
or  deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 
resume  the  election  or  polling  on  the  following  day  at  1  p.m. 
in  the  case  of  a  nomination  meeting,  and  at  8  a.m.  in  the  case 
of  a  polling,  and  continue  the  same  from  day  to  day,  if  neces- 
sary, until  a  fair  opportunity  for  nominating  candidates  has 
been  given  or,  in  the  case  of  polling,  until  the  poll  has  been 
opened  without  interruption  and  with  free  access  to  voters 
for  eleven  hours  in  all.     R.S.O.  1960,  c.  118,  s.  7. 


EFFECT  OF  IRREGULARITIES 

noifaffe^ting8     92.  No  election  shall  be  declared  invalid, 

result 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  pre- 
liminary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  count- 
ing of  the  votes  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter 
that  the  election  was  conducted  in  accordance  with  the  prin- 
ciples of  this  Act  and  that  the  irregularity,  failure,  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 
R.S.O.  1960,  c.  118,  s.  6  (1). 


Duties  of 
deputy 
returning 
officer  after 
close  of 
poll 


PROCEEDINGS  AFTER  CLOSE  OF  POLL 

93.  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall  place  all  the  cancelled  and  declinec 
ballots  in  separate  envelopes  and  seal  them  up,  and  shall  thei 
count  the   number  of  voters  whose  names  appear  by  th 
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poll  book  to  have  voted  and  make  an  entry  thereof  on  the 
line  immediately  below  the  name  of  the  voter  who  voted  last, 
thus:  "The  number  of  voters  who  voted  at  this  election  in 
this  polling  place  is  (stating  the  number)",  and  he  shall  sign 
his  name  thereto;  then,  in  the  presence  and  in  full  view  of 
the  persons  entitled  to  be  present,  he  shall  open  the  ballot 
box  and  proceed  to  count  the  number  of  votes  for  each  candi- 
date, giving  full  opportunity  to  those  present  to  examine  each 
ballot.     R.S.O.  1960,  c.  118,  s.  102. 

94.— (1)  The    deputy    returning   officer    shall    reject    all  JJhat  ballots 
ballots,  herein  called  "rejected  ballots",  countfnV" 

votes 
(a)  that  have  not  been  supplied  by  him;  or 


(b)  by  which  votes  have  been  given  for  more  than  one 
candidate;  or 

(c)  on  which  more  than  one  mark  appears;  or 

(d)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified, 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection.     R.S.O.  I960,  c.  118,  s.  103. 

(2)  The  deputy  returning  officer  shall  make  a  note  of  every  &bbeC2oted, 
objection  taken  to  a  ballot  by  a  candidate  or  his  scrutineer, 

and  shall  decide  the  objection  subject  to  review  on  recount  or 
on  petition  questioning  the  election  or  return. 

(3)  Each  objection  shall  be  numbered  and  a  corresponding  ^°abered 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the  initialled 
deputy  returning  officer.     R.S.O.  1960,  c.  118,  s.  104,  amended. 

95.— (1)  All  the  ballots  not  rejected  by  the  deputy  return- *Jow  ballots 
ing  officer  shall  be  counted  and  all  the  ballots  indicating  the  counted 
votes  given  for  each  candidate  respectively  shall  be  put  into 
separate  envelopes  and  an  account  shall  be  kept  of  the  number 
of  ballots  cast  for  each  candidate  and  of  the  number  of  rejected 
and  cancelled  ballots. 

(2)  All   rejected    and    unused    ballots   shall    be    put   into  ^^unused 
separate  envelopes,  which  shall  be  endorsed  so  as  to  indicate  ballots 
their  contents  and  sealed  by  the  deputy  returning  officer,  and 
any  agent  present  may  write  his  signature  across  the  flap  of 
the  envelope  and  may  also  affix  his  seal.     R.S.O.  1960,  c.  118, 
s.  105,  amended. 
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Statement 
of  result 
to  be  made 
by  D.R.O. 


Signatures 
to  state- 
ment 


Certificate 
of  result 
of  poll 


96. — (1)  The  deputy  returning  officer  shall  make  out  a 
prescribed  statement  in  triplicate,  one  part  to  remain  attached 
to  the  poll  book,  the  second  part  to  be  retained  by  him,  and 
the  third  part  to  be  enclosed  by  him  in  a  special  envelope 
supplied  for  the  purpose,  which  he  shall  seal  and  deposit  in 
the  ballot  box. 

(2)  The  statement  shall  be  signed  forthwith  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or 
their  scrutineers  as  may  be  present  who  desire  to  sign  it. 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each 
of  the  candidates  or  their  scrutineers  a  certificate  in  the 
prescribed  form  of  the  number  of  ballots  cast  for  each  candi- 
date and  of  the  number  of  rejected  ballots.  R.S.O.  1960, 
c.  118,  s.  106,  amended. 


Oath  of 
poll  clerk 


97.  The  poll  clerk,  immediately  after  the  completion  of  the 
counting  of  the  votes,  shall  take  and  subscribe  the  prescribed 
oath.     R.S.O.  1960,  c.  118,  s.  107,  amended. 


Poll  book, 
envelopes, 
etc.,  to  be 
placed  in 
large 

envelope  in 
ballot  box 


98.  The  poll  book,  polling  list,  envelopes  containing  the 
ballots  and  all  other  documents  that  served  at  the  election 
shall  then  be  placed  in  the  large  envelope  supplied  for  the 
purpose,  which  shall  then  be  sealed  and  placed  in  the  ballot 
box.     R.S.O.  1960,  c.  118,  s.  108. 


Banot  box  99. — (i)  The  deputy  returning  officer  shall  then  lock  and 
delivered  seal  the  ballot  box  and  forthwith  deliver  it  personally  to  the 
returning  officer,  and,  if  he  is  unable  to  do  so  owing  to  illness 
or  other  cause,  he  shall  deliver  it  to  the  poll  clerk  or,  where  the 
poll  clerk  is  unable  to  act,  to  some  person  chosen  by  the 
deputy  returning  officer  for  the  purpose  of  delivering  it  to  the 
returning  officer,  and  shall  thereon,  or  on  a  ticket  attached 
thereto,  write  the  name  of  the  person  to  whom  the  box  was 
delivered,  and  shall  take  a  receipt  therefor,  and  the  poll  clerk 
or  person  so  chosen  shall  forthwith  personally  deliver  the  ballot 
box  to  the  returning  officer  and  shall  take  before  him  the 
prescribed  oath. 

Sndidates  (2)  The  candidates,  their  official  agents  or  scrutineers  are 

etc.,  to  be '    entitled  to  be  present  when  the  ballot  box  is  delivered  pursuant 

present  ,  .        \ 

to  subsection  1. 


Ballot  box 
may  be 


(3)  In  lieu  of  proceeding  under  subsection  1,  after  locking 
b°yr^egfstered  anc*  seann&  tne  ballot  box,  the  deputy  returning  officer  may 
mail  forward  it  by  registered  mail  to  the  returning  officer. 


Oath  of 
D.R.O. 


(4)  As  soon  as  the  deputy  returning  officer  has  complied 
with  subsection  1  or  3,  he  shall  take  and  subscribe  the  pre 
scribed  oath  and  shall  personally  deliver  or  send  it  by  registers 
mail  to  the  returning  officer.     R.S.O.  1960,  c.  118,  s.  109. 
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PART  VI 

After  the  Poll 

receipt  of  ballot  boxes  by  returning 
officer  and  his  official  count 

100.  When  the  returning  officer  receives  a  ballot  box,  heR^ofon 
shall  take  every  precaution  for  its  safekeeping  and  for  pre-  boxes  *  °f 
venting  any  person  other  than  himself  and  the  election  clerk 

from  having  access  to  it,  and,  immediately  on  the  receipt  of  a 
ballot  box,  he  shall  seal  it  with  the  seal  as  prescribed  by  the 
Chief  Election  Officer  in  such  a  way  that  it  cannot  be  opened 
without  the  seal  being  broken  and  without  effacing  or  covering 
the  seals  affixed  to  it.     R.S.O.  1960,  c.  118,  s.  110,  amended. 

101.  The  returning  officer,  at  the  place,  day  and  hour^ofand 
appointed  by  his  proclamation  and  after  having  received  all  £»  resuition 
the  ballot  boxes,  shall  open  the  ballot  boxes,  the  large  en- 
velopes containing  the  poll  books  and  the  envelopes  containing 

the  statements  of  the  poll,  but  shall  not  open  any  of  the  other 
sealed  envelopes,  and  in  the  presence  of  the  election  clerk  and 
of  the  candidates  or  their  official  agents  and  scrutineers,  if 
present,  shall  add  up  the  votes  given  for  each  candidate  from 
the  statements  of  the  poll  contained  in  the  ballot  boxes  and 
shall  forthwith  declare  to  be  elected  the  candidate  having 
the  largest  number  of  votes.     R.S.O.  1960,  c.  118,  s.  111. 

102.  If,  on  the  addition  of  the  votes  by  the  returning  y^ine 
officer,  an  equal  number  of  votes  is  found  to  have  been  cast 

for  two  or  more  candidates  and  an  additional  vote  would 
entitle  one  of  them  to  be  declared  elected,  the  returning  officer 
shall  give  the  additional  or  casting  vote.  R.S.O.  1960,  c.  118, 
s.  112. 

PROCEEDINGS  IN  CASE  OF  NON-RETURN 
OF  BALLOT  BOXES 

103.  If  all  the  ballot  boxes  are  not  returned  on  the  dayA!!°u™- 
/-,,,,.  J  meat  or 
nxed  lor  adding  up   the  votes,   the  returning  officer  shall  proceedings 

adjourn  the  proceedings  to  a  subsequent  day,  which  shall  be  boxes  not 

not  more  than  seven  days  later  than  the  day  originally  fixed. 

R.S.O.  1960,  c.  118,  s.  113. 

104.  If  a  deputy  returning  officer  has  not  enclosed  in  the  where 
ballot  box  the  statement  of  the  ballots  counted  by  him  as  made  by 
required  by  this  Act,  or  if  for  any  other  cause  the  returning  returning 
officer  cannot,  at  the  day  and  hour  appointed  by  him  for documenta 
adding  up  the  votes,  ascertain  the  number  of  votes  given  for 

each  candidate,  he  may  adjourn  to  a  future  day  and  hour  the 
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adding  up  of  the  votes,  and  so  on  from  time  to  time,  such 
adjournment  or  adjournments  not  in  the  aggregate  to  exceed 
fourteen  days.     R.S.O.  1960,  c.  118,  s.  114. 

ance*$ear~  105.  If  any  of  the  ballot  boxes  have  been  destroyed  or 
ballot  boxes  lost  or,  for  any  other  reason,  are  not  forthcoming  by  the  time 
fixed  for  adding  up  the  votes,  the  returning  officer  shall 
ascertain  the  cause  and  shall  procure  from  each  deputy 
returning  officer  whose  ballot  box  is  missing,  or  from  any 
other  person  having  them,  the  statements  and  certificates  of 
the  number  of  votes  given  for  each  candidate,  or  copies  of 
them,  all  to  be  verified  by  oath.     R.S.O.  1960,  c.  118,  s.  115. 


Procedure 
of  R.O. 
where  lists, 
statements, 
etc.,  cannot 
be  found 


When 
D.R.O.  has 
neglected 
to  deliver 
statement 
of  result 


Special 
report  by 
R.O. 


106.  If  the  statements  and  certificates,  or  any  of  them, 
or  copies  of  them,  cannot  be  procured,  the  returning  officer 
shall  ascertain,  by  such  evidence  as  he  is  able  to  obtain,  the 
total  number  of  votes  given  for  each  candidate  at  the  several 
polling  places,  and  may  summon  any  deputy  returning  officer, 
poll  clerk  or  other  person  to  appear  before  him,  at  a  time 
and  place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  and  the  returning  officer  shall  notify  the  candidates 
of  the  intended  proceedings  and  may  examine  on  oath  such 
deputy  returning  officer,  poll  clerk  or  other  person  respecting 
the  matter  in  question.     R.S.O.  1960,  c.  118,  s.  116. 

107.  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box  a  state- 
ment of  the  ballots  counted  by  him,  the  returning  officer,  in 
the  meantime,  shall  use  all  reasonable  efforts  to  ascertain  the 
number  of  votes  given  for  each  candidate  at  the  polling  place 
of  such  deputy  returning  officer  and  has  the  powers  conferred 
by  section  106.     R.S.O.  1960,  c.  118,  s.  117. 

108.  The  returning  officer  shall  return  the  candidate  having 
the  largest  number  of  votes,  and  shall  specify  in  a  report  to 
be  sent  with  the  return  the  circumstances  accompanying  the 
disappearance  of  the  ballot  boxes,  or  the  want  of  any  state- 
ment, and  the  mode  by  which  he  ascertained  the  number  of 
votes  given  for  each  candidate.     R.S.O.  1960,  c.  118,  s.  118. 


Interpre- 
tation 


RECOUNT  OR  FINAL  ADDITION   BY  COUNTY  JUDGE 

109. — (1)  In  this  section  and  in  sections  110  to  121, 
"judge"  means  the  judge  of  the  county  or  district  court,  and, 
where  there  are  two  or  more  judges,  the  senior  judge  or,  in 
the  case  of  the  illness  or  absence  of  the  senior  judge  or  where ( 
the  senior  judge  requests  him  to  act,  a  junior  judge. 

reoount  may       (2)  **'  uPon  the  application  of  a  candidate  or  a  voter  made 
be  had  within  four  days  after  the  day  on  which  the  returning  ofricei 
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added  the  votes  for  the  purpose  of  declaring  a  candidate 
elected,  it  is  made  to  appear  by  affidavit  to  the  judge  of  the 
court  of  the  county  or  district  in  which  the  electoral  district  or 
any  part  of  it  is  situate, 

(a)  that  a  deputy  returning  officer  has  in  counting  the 
votes,  improperly  counted  any  ballot,  improperly  re- 
jected any  ballot  or  made  an  incorrect  statement  of 
the  number  of  ballots  cast  for  any  candidate;  or 

(b)  that  the  returning  officer  has  improperly  added  up 
the  votes, 

and,  if  the  applicant  deposits  within  that  time  with  the  clerk 
of  the  county  or  district  court  the  sum  of  $100  in  legal  tender, 
money  order  or  a  cheque  drawn  upon  and  accepted  by  a 
chartered  bank  or  trust  company  doing  business  in  Ontario  as 
security  for  the  costs  in  connection  with  the  recount  or  final 
addition  of  the  candidate  appearing  by  the  addition  to  be 
elected,  the  judge  may  appoint  a  time  and  place  to  recount 
or  finally  add  up  the  votes  cast  at  the  election. 

(3)  Where  the  electoral  district  comprises  parts  of  two  or  ^^j judge 
more  counties  or  districts,  the  application  shall  be  made  to  ^en 'district 
and  the  recount  or  final  addition  shall  take  place  before  the  in  two  or 
judge  of  the  court  of  the  county  or  district  having  the  larger  counties 

or  largest  population  according  to  the  last  federal  census. 
R.S.O.  1960,  c.  118,  s.  119,  amended. 

(4)  Before  an  application  is  made  to  the  judge  under  sub-  Implication 
section  2,  the  applicant  shall  give  notice  in  writing  of  the 
application  to  the  candidates  or  the  other  candidates,  as  the 

case  may  be,  or  their  official  agents,  to  the  returning  officer 
and  to  the  election  clerk. 

(5)  A  notice  under  subsection  4  shall  be  given  by  serving  Id*m 
it  personally  on  the  person  to  whom  it  is  to  be  given  or  by 
sending  it  by  registered  mail  addressed  to  his  place  of  residence. 

110.  At  least  two  days  notice  in  writing  of  the  time  and  gme^nd^ 
place  appointed  for  the  recount  or  final  addition  shall  be^®°tf 
given  by  the  applicant  to  the  candidates,  the  returning 
officer  and  the  election  clerk,  and  the  judge  may,  at  the  time 
of  the  application  or  afterwards,  direct  that  service  of  the 
notice  upon  the  candidates,  the  returning  officer  and  the  elec- 
tion clerk  may  be  substitutional  or  be  made  by  mail  or  in  such 
other  manner  as  he  considers  proper.  R.S.O.  1960,  c.  118, 
s.  120. 
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R.O.  to 

withhold 

return 


Presence 
of  clerk 
of  county 
or  district 


111.  After  the  receipt  of  the  notice,  the  returning  officer 
shall  delay  making  his  return  to  the  Chief  Election  Officer 
until  he  receives  a  certificate  from  the  judge  of  the  result 
of  the  recount  or  final  addition,  and,  upon  receipt  of  the  certi- 
ficate, he  shall  make  his  return.     R.S.O.  1960,  c.  118,  s.  121. 

112.  The  judge  may  require  the  clerk  of  the  county  or 
district  court  to  be  present  at  the  time  and  place  appointed. 
R.S.O.  1960,  c.  118,  s.  122. 


ffflc^to118  113.— (1)  The  returning  officer  and  his  election  clerk  shall 
^presented  attend  at  the  time  and  place  appointed  with  the  envelopes 
documents     containing  the  ballots  or  the  original  statements  of  the  poll, 


as  the  case  may  be. 


an^custody       (2)  The  ballots  and  original  statements  shall  continue  in 
papereon       tne  custody  of  the  returning  officer,  and  he  is  responsible  for 
a  recount       them  subject  to  any  direction  that  the  judge  may  give  with 
respect  thereto.     R.S.O.  1960,  c.  118,  s.  123. 


Who  to  be 
present  at 
recount 


114.  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  or  final  addition,  and  each  candidate 
is  entitled  to  be  present  and  to  be  represented  by  not  more 
than  two  scrutineers,  and,  except  with  the  permission  of  the 
judge,  no  other  person  shall  be  present.  R.S.O.  1960,  c.  118, 
s.  124,  amended. 


byTudge6  115.  At  the  time  and  place  appointed  and  in  the  presence 

of  such  of  the  persons  mentioned  in  section  1 14  as  are  present, 
the  judge  shall  make  his  final  addition  from  the  statements 
contained  in  the  ballot  boxes  returned  by  the  deputy  returning 
officer,  or  recount  all  the  votes  or  ballots  returned  by  the 
deputy  returning  officers,  as  the  case  may  be,  and  shall,  in 
the  latter  case,  open  all  the  sealed  envelopes  containing, 


(a)  the  used  ballots  that  have  been  counted; 

(6)  the  rejected  ballots; 

(c)  the  cancelled  ballots; 

(d)  the  declined  ballots;  and 

(e)  the  unused  ballots.     R.S.O.  1960,  c.  118,  s.  125. 

116.  The  judge  shall,   in  the  case  of  a  recount,  proceed 

,    according  to  the  rules  of  the  counting  of  the  ballots  at  the 

close  of  the  poll  by  the  deputy  returning  officer  and  shall 

verify  or  correct  the  statement  of  the  poll.     R.S.O.   I960, 

c.  118,  s.  127,  amended. 


Rules  to 
govern 
judge  in 
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117. — (1)  Upon  the  completion  of  the  recount,  the  judge  j^j^ ^tp 
shall  seal  up  all  the  ballots  in  their  separate  envelopes  and,  cIobo  of 
upon  the  completion  of  his  final  addition,  he  shall  seal  up  the 
original  statements  in  their  respective  envelopes. 

(2)  If  either  party  requests  him  to  do  so,  the  judge  shall  Sg disputed 
number  on  the  back  the  disputed  ballots  and  enclose  them  in  a  ballots 
separate  envelope.     R.S.O.  1960,  c.  118,  s.  128. 

118. — (1)  Where  a  ballot  box  used  at  a  polling  place  was^^n^ 
not  available  to  the  returning  officer  when  he  made  his  decision  ^eVbaiiot 
with  respect  to  the  number  of  votes  given  for  a  candidate  or  box  or 

,  ,  r  .  .        ,      documents 

where  the  proper  statements  or  papers  were  not  found  in  the  missing 
ballot  box,  the  judge  shall,  if  necessary  or  required,  review 
the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has  jud'ge™  °f 
all  the  powers  of  the  returning  officer  with  regard  to  the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.     R.S.O.   1960, 
c.  118,  s.  129. 

119.— (1)  The  judge  shall  delay  sending  his  certificate  tot%^ndJuinge 
the  returning  officer  for  two  days  after  the  completion  of  the  certificate 
recount  or  final  addition  in  order  to  allow  for  an  appeal  as 
provided  in  section  122. 

(2)  If  no  notice  of  appeal  is  given  to  the  judge  within  two  declaration 
days  after  the  completion  of  the  recount  or  his  final  addition,  of ^"iVen 
the  judge  shall  certify  forthwith  the  result  to  the  returning 

officer  who  shall  then  declare  the  candidate  having  the  largest 
number  of  votes  to  be  elected. 

(3)  In   the  case  of  an  equality   of  votes,   the   returning ^Ste™* 
officer  shall  give  the  casting  vote.    R.S.O.  1960,  c.  118,  s.  130. 

120. — (1)  The  costs  of  the  recount  or  final  addition  are  in  Co8ts 
the  discretion  of  the  judge  who  may  order  by  whom,  to  whom, 
including  the  returning  officer  and  election  clerk,  and  in  what 
manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  asj,^ggand 
may  be,  follow  the  tariff  of  costs  with  respect  to  proceedings  costs 

in  the  Supreme  Court.     R.S.O.  1960,  c.  118,  s.  131. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  theIdem 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 

by  the  Province  of  Ontario  at  the  prescribed  rates.     New. 
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Deposits, 
disposal  of 


121.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  R.S.O.  1960, 
c.  118,  s.  132. 


APPEAL  FROM  DECISION  ON  RECOUNT  OR  FINAL  ADDITION 


Appeal  from 
decision  of 
judge 


122. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  or  final  addition  by  giving 
notice  in  writing  within  two  days  after  the  completion  of  the 
recount  or  final  addition  to  the  opposite  party  and  to  the  judge 
of  his  intention  to  appeal,  and  he  may  by  the  notice  limit  the 
appeal  to  specified  ballots. 


notice6off  (2)  The  notice  may  be  served  upon  the  opposite  party 

appeal  personally,  or  upon  the  solicitor  who  acted  for  him  upon  the 

recount  or  final  addition  by  the  judge,  personally  or  at  his 
office,  or  as  a  judge  of  the  Supreme  Court  may  direct. 


Ballots, 
etc.,  to  be 
forwarded 
to  Registra 
of  Supreme 
Court 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted 
the  recount  or  final  addition  shall  seal  up  the  ballots  that  are 
the  subject  of  appeal  in  a  separate  packet  and  shall  forward 
them,  together  with  the  notice  and  a  certificate  showing  his 
findings  as  to  the  ballots  in  dispute,  by  registered  mail  to  the 
Registrar  of  the  Supreme  Court,  but,  if  the  appeal  is  not 
limited,  the  judge  shall  forward  all  the  ballots  and  other  papers 
to  the  Registrar,  and  in  either  case  he  shall  await  the  result  of 
the  appeal  before  sending  his  certificate  to  the  returning  officer. 


Allowing 
copy  of 
certificate 
of  judge 


(4)  The  judge  who  conducted  the  recount  or  final  addition 
shall,  upon  request,  allow  each  party  to  make  a  copy  of  the 
certificate  of  his  findings  before  it  is  forwarded  to  the  Registrar. 


Appoint- 
ment for 
hearing 
of  appeal 


(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or 
their  solicitors  of  the  time  so  appointed. 


Procedure 
on  hearing 
of  appeal; 
certificate 
of  result 


(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject 
of  appeal,  or  review  the  final  addition,  as  the  case  may  be, 
and  shall  forthwith  certify  his  decision  to  the  judge  who  con- 1 
ducted  the  recount  or  final  addition,  whose  duty  it  i 
conform  to  the  decision  and  to  certify  the  result  without  dday 
to  the  returning  officer. 
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(7)  The  judge  of  the  Supreme  Court  may  direct  by  and  to^*|jof 
whom,  including  the  returning  officer  and  election  clerk,  the 

costs  of  the  appeal  shall  be  paid.     R.S.O.  1960,  c.  118,  s.  133, 

amended. 

(8)  Where  the  judge  makes  no  provision  as  to  costs,  theIdem 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid  by 

the  Province  of  Ontario  at  the  prescribed  rates.     New. 

ELECTION  RETURN 

123. — (1)  Immediately  after  the  sixth  day  following  the  ^turn  to 
final  addition  by  him  of  the  number  of  votes  given  for  each  ^  made 
candidate,  unless  before  that  time  he  receives  notice  that  he 
is  required  to  attend  before  a  judge  for  the  purpose  of  a 
recount  or  final  addition  of  the  votes  given  at  the  election, 
and,  where  there  has  been  a  recount  or  final  addition,  im- 
mediately after  the  receipt  of  the  certificate  of  the  result,  the 
returning  officer  shall  send  his  return  to  the  Chief  Election 
Officer  that  the  candidate  having  the  largest  number  of  votes 
has  been  duly  elected,  and  shall  forward  to  each  of  the 
candidates  a  duplicate  copy  thereof. 

(2)  The  returning  officer  shall  include  with  his  return  to  the  RC(5ort  by 
Chief  Election  Officer  a  report  of  his  proceedings,  in  which 
he  shall  make  any  observations  he  thinks  proper  as  to  the 
state  of  the  ballot  boxes  or  ballots  as  received  by  him.    R.S.O. 
1960,  c.  118,  s.  134,  amended. 

124. — (1)  When  the  returning  officer  sends  his  return  he^nsmit 
shall  send  by  express  or  registered  mail  to  the  Chief  Election  tgeCbaii?t8 
Officer,  enclosed  in  a  box  or  other  covering,  securely  locked etc- 
and  sealed  with  the  seal  as  prescribed  by  the  Chief  Election 
Officer,  the  writ,  the  list  mentioned  in  subsection  5  of  section 
58,  all  the  envelopes  containing  ballots   in   his   possession, 
declarations  of  inability  to  read  or  to  mark,  poll  books  and  all 
other  documents  sent  to  him  by  the  deputy  returning  officers. 


Endorse- 
ment 


(2)  The  returning  officer  shall  endorse  on  the  package  a 
description  of  its  contents,  the  date  of  the  election  to  which thereon 
they  relate  and  the  name  of  the  electoral  district  for  which 
the  election  was  held  and  shall  affix  to  the  outside  of  the 
package  a  label  showing  distinctly  the  electoral  district  to 
which  the  contents  relate  and  the  date  of  the  election.  R.S.O. 
I960,  c.  118,  s.  135  (1,  2),  amended. 

125.— (1)  The  returning  officer  shall  forthwith  take  and  °aQn  ,°/ter 
subscribe  the  prescribed  affidavit  after  sending  his  return,  transmitting 
and  it  shall  be  sent  forthwith  by  him  to  the  Chief  Election retlJ 
Officer  by  registered  mail. 

217 


44 


Return  of 

election 

documents 

and 

unused 

material 


(2)  The  returning  officer  shall  at  the  same  time  or  within 
ten  days  thereafter  transmit  to  the  Chief  Election  Officer  in 
a  box  or  other  covering,  secured  and  sealed  with  the  seal  as 
prescribed  by  the  Chief  Election  Officer  all  documents,  papers 
and  supplies  in  his  possession,  all  receipts  for  ballots,  a  record 
of  all  ballots  supplied  to  him  by  the  Chief  Election  Officer 
and  a  complete  record  of  their  disposal,  and  shall,  in  a  separate 
package,  return  all  ballots  not  distributed  by  him  to  the 
deputy  returning  officers  and  all  other  unused  material. 


Endorse- 
ment 
thereon 


(3)  The  returning  officer  shall  paste  upon  the  box  or  other 
covering  mentioned  in  subsection  2  a  label  "Election  Docu- 
ments" and  on  the  package  mentioned  in  subsection  2  a  label 
"Unused  Election  Material",  the  name  of  the  electoral 
district  and  the  date  of  the  election  written  or  printed  thereon. 
R.S.O.  1960,  c.  118,  s.  135  (4-6),  amended. 


Application 
to  compel 
returning 
officer  to 
add  up 
votes,  make 
return,  etc. 


126. — (1)  If  a  returning  officer  wilfully  delays,  neglects 
or  refuses, 

(a)  to  add  up  the  votes; 

(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
voter  who  voted  at  the  election  applies  to  a  judge  of  the 
Supreme  Court  for  a  mandamus  commanding  the  returning 
officer  to  perform  the  duty  that  is  shown  to  have  been  not 
performed,  the  notice  of  motion  shall  be  served  upon  the 
returning  officer  and  upon  the  persons  who  were  candidates 
at  the  election. 


Application        (2)   In  other  respects,  The  Judicature  Act  and  the  rules  of 
i960-,  c.  197   court  made  thereunder  apply  to  such  application. 

other  rights       (3)  Nothing  in  this  section  affects  or  impairs  any  othei 
remedies        right  or  remedy  of  the  person  aggrieved  or  of  the  Chie 
Election  Officer.     R.S.O.  1960,  c.  118,  s.  136,  amended. 


Notice  of 
return  in 
Ontario 
Gazette 


127.  The  Chief  Election  Officer,  on  receiving  the  return  c 
a  member  elected  to  the  Assembly,  shall  give  notice  of  th' 
receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontari 
Gazette,  the  date  of  such  receipt  and  the  name  of  the  candiaat 
elected.     R.S.O.  1960,  c.  118,  s.  137. 
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CUSTODY  OF  ELECTION  PAPERS 

128.— (1)  The  Chief  Election  Officer  shall  retain  in  his|J°£lonK 
possession  the  documents  transmitted  to  him  by  the  returning  retained 

,  .  „_.  ,   .  _  _  f  .  i-r  and  when 

officer  under  sections  124  and  125  for  at  least  one  year,  and,  if  to  be 
the  election  is  contested,  then  for  one  year  after  the  termina-   ** 
tion  of  the  contestation. 

(2)  The  Chief  Election  Officer  shall  keep  the  documents  P0™  t°  be 

•  1  r  kept    b>' 

relating  to  a  general  election  in  a  room  or  vault  separate  from  c.e.o. 
that  in  which   the  documents  relating   to   by-elections  are 

kept. 

(3)  If  notice  of  the  presentation  of  a  petition  under  The  documents 
Controverted  Elections  Act  is  received  bv  the  Chief  Election  not  to  be 

J  .        destroyed 

Officer  or  if  an  order  is  made  directing  that  documents  relating  R.sx>.  i960, 
to  an  election  are  not  to  be  destroyed,  he  shall  affix  to  the  out- 
side of  the  box  or  covering  containing  such  documents  a 
label  having  thereon  in  large  and  distinct  letters  the  words 
"NOT  TO  BE  DESTROYED".    R.S.O.  1960,  c.  118,  s.  138. 

INSPECTION  OF  DOCUMENTS  AND  BALLOTS 

129.  All  documents  forwarded  by  a  returning  officer  in  &■£*£&  of 
pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than 
ballots,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  conditions  and  rules  as  are  made  by  him,  and  he 
shall  supply  copies  of  or  extracts  from  the  documents  to  any 
person  demanding  them  on  payment  of  the  prescribed  fee, 
and  in  computing  the  number  of  words  a  figure  shall  be  counted 
as  a  word.     R.S.O.  1960,  c.  118,  s.  139,  amended. 

130. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot  to Sbe  under 
in  the  custody  of  the  Chief  Election  Officer  except  under  an  -^le of 
order  of  a  judge  of  the  Supreme  Court. 

(2)  The  order  may  be  made  on  the  judge  being  satisfied  by  tohben  °rder 
affidavit  or  other  evidence  on  oath  that  the  inspection  0rgranted 
production  of  the  ballot  is  required  for  the  purpose  of  institut- 
ing or  maintaining  a  prosecution  for  an  offence  in  relation  to 

ballots  or  for  the  purpose  of  a  petition  questioning  an  election 
or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  of0ordder0ns 
the  judge  thinks  proper. 

(4)  Subject  to  the  order,  the  inspection  shall  take  place  Sanction 
under  the  immediate   supervision   of   the   Registrar  of   the takes  place 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 

and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 

217 


46 


Evidence 
as  to 

documents, 
ballots,  etc., 
in  certain 
cases 


Inspection  of 

documents 

under  order 

of  Privileges 

and 

Elections 

Committee 


Voting 
when  not 
qualified 
or  more 
than  once 


Offences 
for  improper 
voting  by 
proxy 


and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key.     R.S.O.  1960,  c.  118,  s.  140. 

131.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  pro- 
duction of  it  by  him,  in  such  manner  as  is  directed  by  the 
order,  is  evidence  that  the  document  relates  to  the  election, 
and  any  endorsement  appearing  on  any  envelope  containing 
ballots  so  produced  is  evidence  that  the  contents  are  what 
they  are  stated  to  be  by  the  endorsement.  R.S.O.  1960, 
c.  118,  s.  141. 

132.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relating 
to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and  examined 
under  such  conditions  and  rules  as  are  made  by  the  Com- 
mittee on  Privileges  and  Elections  of  the  Assembly  for  the 
purpose  of  inquiring  into  any  matter  referred  to  the  Com- 
mittee by  order  of  the  Assembly,  and,  upon  any  such  proceed- 
ing before  the  Committee,  any  such  document  may  be  filed 
as  an  exhibit,  and  any  person  summoned  to  attend  and  give 
evidence  before  the  Committee  upon  such  inquiry  may  be 
examined  or  cross-examined  in  relation  thereto.  R.S.O.  1960, 
c.  118,  s.  142  (1). 

PART  VII 

OFFENCES,   PENALTIES  AND  ENFORCEMENT 

133.  Every  person  who, 

(a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once  at  an 
election, 

is  guilty  of  an  offence  and  of  a  corrupt  practice,  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  163,  amended. 

134.  Every  person, 

(a)  who,  having  appointed  a  voting  proxy  to  vote  at  an 
election,  attempts  to  vote  at  the  election  otherwise 
than  by  means  of  such  voting  proxy  while  the  voting  ( 
proxy  is  in  force;  or 

(b)  who,  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the  election 
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under  the  authority  of  the  proxy  when  he  knows  or 
has  reasonable  grounds  for  supposing  that  his 
appointment  has  been  cancelled  or  that  the  voter  who 
made  the  appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  78  (10),  amended. 

135. — (1)  Every  deputy  returning  officer  or  poll  clerk  who  discount 
wilfully  miscounts  the  ballots  or  otherwise  makes  up  a  false of  ballots 
statement  of  the  poll  is  guilty  of  an  offence  and  of  a  corrupt 
practice  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     R.S.O.  1960,  c.  118,  s.  181,  amended. 

(2)  Every  returning  officer,  deputy  returning  officer  or  poll  duties0'  °f 
clerk  who  refuses  or  neglects  to  perform  any  of  the  duties 
imposed  upon  him  by  this  Act,  is  guilty  of  an  offence  and,  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  180  (2),  amended. 


136.  Every  returning  officer,  deputy  returning  officer  or  alteration 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who  has  °l  p^f 
the  custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  book 
poll  book,  who  wilfully  makes  any  alteration  or  insertion  in 
or  omission  from  or  in  any  way  wilfully  falsifies  such  list  of 
voters,  polling  list  or  poll  book  is  guilty  of  an  offence  and  of  a 
corrupt  practice  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000.     R.S.O.  1960,  c.  118,  s.  177, 
amended. 


137.  Every  person  who,  r°efatin?to 

ballot 
papers 

(a)  alters,  defaces  or  destroys  a  ballot  or  the  initials 
of  the  deputy  returning  officer  thereon ; 

(b)  without  authority,  supplies  a  ballot  to  any  person; 

(c)  places  in  a  ballot  box  a  paper  other  than  the  ballot 
that  he  is  authorized  by  law  to  place  therein; 

(d)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(e)  takes  a  ballot  out  of  the  polling  place; 
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(/)  without  authority,  destroys,  takes,  opens  or  other- 
wise interferes  with  a  ballot  box  or  books  or  packet  of 
ballots  or  a  ballot  in  use  or  used  for  the  purpose  of 
an  election; 

(g)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election ; 

(h)  not  being  a  person  authorized  by  the  Chief  Election 
Officer,  prints  any  ballot  or  what  purports  to  be  or 
is  capable  of  being  used  as  a  ballot  at  an  election; 

(i)  being  authorized  by  the  Chief  Election  Officer  to 
print  the  ballots  for  an  election,  prints  more  ballots 
than  he  is  authorized  to  print;  or 

(j)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  178,  amended. 


wilful  138. — (1)  Every  person  who  wilfully  destroys,  injures  or 

of  documents  obliterates,  or  causes  to  be  destroyed,  injured  or  obliterated, 
elections  °  a  writ  of  election,  return  to  a  writ  of  election,  poll  book,  list 
of  voters,  polling  list,  certificate  or  affidavit,  or  other  document 
or  paper  made,  prepared  or  drawn  according  to  or  for  the 
purpose  of  meeting  the  requirements  of  this  Act,  or  any  of 
them,  is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Counselling 
destruction 
of 
documents 


(2)  Every  person  who  aids,  abets,  counsels  or  procures  the 
commission  of  a  contravention  of  subsection  1  is  guilty  of  an 
offence  and  of  a  corrupt  practice  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000.  R.S.O.  I960, 
c.   118,  s.   179,  amended. 


False 

information 
to  author- 
ized persons 


139.  Any  person  who,  knowingly  furnishes  false  or  mis- 
leading information  to  any  person  who  by  this  Act  is  author- 
ized to  obtain  information  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

New. 


Penalty  lor 
default  in 
delivering 
statement 


140.— (1)  Every  official  agent  or  candidate  who  makes 
default  in  delivering  the  statements  required  by  Part  VI] 
to  the  returning  officer  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
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(2)  Every  official  agent  or  candidate  who  wilfully  furnishes  £®nft[j£ 
an  untrue  statement  to  the  returning  officer  is  guilty  of  an8tatement 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     R.S.O.  1960,  c.  118,  s.  191  (3,  4),  amended. 

141.  Every  person  who  contravenes  any  of  the  provisions  Offence1 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction, 
where  a  fine  is  not  otherwise  provided  for  such  contravention 
by  this  Act,  is  liable  to  a  fine  of  not  more  than  $1,000.     New. 

PART  VIII 

ELECTION   EXPENSES  AND  FEES 

142. — (1)  No  contribution,  payment,  loan,  gift,  advance  Payments 
or  deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  be  made 
received  by  or  on  behalf  of  a  candidate  and  no  payment,  through 
except  with  respect  to  the  personal  expenses  of  a  candidate,  ag^nf 
and  no  advance,  loan  or  deposit  shall  be  made  by  or  on  behalf 
of  a  candidate  before,  during  or  after  the  election,  on  account 
of  the  election,  otherwise  than  through  his  official  agent. 

(2)  In   this  section    "personal  expenses",   which   may   be {£tion ** 
lawfully  paid  by  a  candidate  personally,  includes  the  following 
expenses : 

1.  Reasonable  and  ordinary  rent  for  hire  of  halls  or 
other  places  used  by  the  candidate  personally  in 
which  to  address  public  meetings  of  voters,  and  the 
expenses  incurred  in  heating,  lighting  and  cleaning 
such  halls  or  other  places. 

2.  Reasonable  and  ordinary  travelling  and  living 
expenses  of  the  candidate. 

3.  Reasonable  and  ordinary  travelling  and  living 
expenses  of  one  speaker  for  each  meeting  who  accom- 
panies the  candidate  and  travels  with  him  for  the 
purpose  of  speaking  at  a  public  meeting  to  be  ad- 
dressed by  the  candidate. 

4.  Reasonable  and  ordinary  charges  for  the  hire  of 
conveyances  for  the  use  of  the  candidate. 

5.  Reasonable  and  ordinary  charges  for  use  by  the 
candidate  personally  of  not  more  than  one  con- 
veyance on  the  polling  day. 

(3)  The  onus  of  showing  that  the  personal  expenses  paid  p^f611  of 
by  the  candidate  were  fair,  reasonable  and  proper  and  not 

in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation  is  upon  the  candidate. 
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Receipt  of 
ordinary 
and  reason- 
able charges 
when  not  to 
disqualify 
voter 


(4)  The  contracting  for  or  the  receipt  of  the  ordinary  and 
reasonable  charges, 

(a)  by  the  owner  or  possessor  of  a  hall  or  room  in  which 
to  hold  public  meetings  for  the  purposes  of  the 
election ; 


(b)  by  a  printer  for  printing  lists  of  voters,  election 
addresses  or  advertisements  or  notices  of  election 
meetings;  or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire 
of  vehicles  used  in  connection  with  and  for  the  proper 
purposes  of  the  election  and  not  for  carrying  voters 
otherwise  than  by  the  candidate  as  provided  by 
paragraph  5  of  subsection  2, 


is  lawful  and  does  not  disqualify  him  from  voting. 
1960,  c.  118,  s.  188,  amended. 


R.S.O. 


Claims  on 
candidates 


143. — (1)  Every  person  who  has  any  claim  against  a 
candidate  for  or  in  respect  of  an  election  shall  send  it,  within 
sixty  days  from  the  day  of  the  declaration  of  the  result  of 
the  election,  to  the  official  agent  of  the  candidate,  otherwise 
he  is  barred  of  his  right  to  recover  it. 


Case  of 
death  of 
person 
making 
claim 


Case  of 
death  of 
agent 


(2)  In  case  of  the  death  within  such  period  of  the  person 
having  the  claim,  his  legal  representative  shall  send  it,  within 
one  month  after  probate  or  administration  has  been  obtained, 
to  the  official  agent  of  the  candidate,  otherwise  the  right  to 
recover  it  is  barred. 

(3)  In  the  case  of  the  death  of  the  official  agent  or  of  his 
incapacity  to  act  and  no  other  agent  having  been  appointed, 
the  claim  may  be  sent  to  the  candidate. 


Candidate 
must 

authorize       the  candidate 

payment 


(4)  No  such  claim  shall  be  paid  without  the  authority  of 
R.S.O.  1960,  c.  118,  s.  189. 


Payment  of 
accounts 


Advertising 
claims 


144. — (1)  Notwithstanding  section  143,  any  claim  that 
would  have  been  payable  if  sent  within  sixty  days  of  the  day 
of  the  declaration  of  the  result  of  the  election  may  be  paid  by 
the  candidate  through  his  official  agent  after  that  time  if  the 
claim  is  approved  by  a  judge  of  the  Supreme  Court. 

(2)  All  claims  allowed  by  a  judge  shall  within  one  week 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the  state- 
ment of  the  other  election  expenses  was  published.  R.S.O 
1960,  c.  118,  s.  190,  amended. 
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145. — (1)  A  detailed  statement  of  all   money  exceeding  statement 

.  .      .  .  .  J  °  of  election 

$50  or  its  equivalent  received  as  an  election  contribution,  expenses, 
payment,  loan,  gift,  advance  or  deposit  and  a  detailed  state- sent  by 
ment  of  all  election  expenses  incurred  by  or  on  behalf  of  aff.o!  * 
candidate,   including   payments   in   respect   of   his   personal 
expenses,  shall,  within  three  months  after  the  election  or, 
where,  by  reason  of  the  death  of  a  creditor,  no  claim  has  been 
sent  in  within  such  period  of  three  months,  then  within  one 
month  after  the  claim  has  been  sent  in,  be  made  out  and  signed 
by  the  official  agent  who  has  paid  them  or  by  the  candidate  in 
case  of  payments  made  by  him,  and  delivered,  with  the  bills 
and  vouchers  relating  thereto,  to  the  returning  officer. 

(2)  The  returning  officer,  within  fourteen  days  after  receiv-  Abstract 
ing  the  statements,  shall  publish  at  the  expense  of  the  candi-  be  published 
date  an  abstract  thereof  in  a  newspaper  published  or  circulated 

in  the  electoral  district.     R.S.O.  1960,  c.  118,  s.  191  (1,  2). 

(3)  The  returning  officer  shall  preserve  all  such  statements110- to 
and  vouchers,  and  shall,  during  the  six  months  next  after  they  bills,  etc., 
have  been  delivered  to  him,  permit  any  voter  to  inspect  them  inspection 
on  payment  of  a  fee  of  25  cents.     R.S.O.  1960,  c.  118,  s.  192. 

146.— (1)  The  fees  and  expenses  to  be  allowed  to  the  fj^™6!1'  of 
returning  officers  and  other  officers  and  persons  for  services of  Act 
performed  under  this  Act,  so  far  as  they  are  payable  by  the 
Province  of  Ontario,  are  payable  out  of  the  Consolidated 
Revenue  Fund. 

(2)  For  the  purpose  of  providing  funds  for  the  payment  of  warrantsable 
such  fees  and  expenses,  the  Lieutenant  Governor  in  Council 

may  direct  that  accountable  warrants  payable  out  of  the 
Consolidated  Revenue  Fund  be  issued  from  time  to  time  in 
favour  of  any  officer  or  other  person. 

(3)  The  sums  paid  out  under  subsection  1  shall  be  duly  and0audft 
accounted  for  by  the  production  of  accounts  and  vouchers 

but  it  is  not  necessary  that  such  accounts  or  vouchers  be 
furnished  by  any  person  in  whose  favour  an  accountable 
warrant  was  issued  before  the  issue  of  a  further  accountable 
warrant  to  the  same  person,  unless  the  Lieutenant  Governor 
in  Council  otherwise  directs. 

(4)  All  accounts  respecting  such  fees  and  expenses  shall  be  ^odvin5iai 
audited  by  the  Provincial  Auditor.     R.S.O.  1960,  c.  1 18,  s.  193,  Auditor 
amended. 

147.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 
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(a)  prescribing  the  fees  and  expenses  to  be  allowed  to 
the  officers  and  other  persons,  except  those  in  the 
office  of  the  Chief  Election  Officer,  for  their  services 
and  disbursements  under  this  Act;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the 
Province  of  Ontario  under  sections  120  and  122. 
R.S.O.  1960,  c.  118,  s.  193  (1),  amended. 


R.S.O. 1960 
c.  118, 
repealed 


148.  The  Election  Act  is  repealed. 


Commence- 
ment 


149.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title 


150.  This  Act  may  be  cited  as  The  Election  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Election  Act,  1968-69 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  217  1968-69 


The  Election  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  22B- 

(a)  "advance  poll"  means  a  poll  held  under  section  70; 

(b)  "by-election"  means  an  election  other  than  a  general 
election ; 

(c)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  person 
who  is  nominated  as  a  candidate  at  an  election  or  is 
declared  by  himself  or  by  others  to  be  a  candidate 
on  or  after  the  date  of  the  issue  of  the  writ  or  after 
the  dissolution  or  vacancy  in  consequence  of  which 
the  writ  has  been  issued; 


(d)  "corrupt  practice"  means  any  act  declared  to  be  a 
corrupt  practice  by  any  law  in  force  in  Ontario; 

(e)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(J)  "election  court"  means  a  court  constituted  under 

The   Controverted  Elections  Act  for  the   trial   of  a^fs01960 
petition  or  a  summary  trial  court  constituted  under 
that  Act; 

(g)  "electoral  district"  means  an  electoral  district  as  set 

out  in  The  Representation  Act,  1966;  1966-  c-  137 

(h)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral 
districts; 
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(i)  "official  agent"  means  the  agent  appointed  by  a 
candidate  under  section  44; 

0')  "polling  list"  means  the  list  of  voters  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 

(k)  "polling  subdivision"  means  a  polling  subdivision 
established  by  the  returning  officer  under  section  8; 

(/)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election  Officer; 

(w)  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home  or 
lodging  place  to  which  whenever  he  is  absent  he  has 
the  intention  of  returning,  subject  to  the  following 
rules: 

1.  The  place  where  a  person's  family  resides  shall 
be  deemed  to  be  his  residence  unless  he  takes 
up  or  continues  his  residence  at  some  other 
place  with  the  intention  of  remaining  there, 
in  which  case  he  shall  be  deemed  to  be  a 
resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having  any 
other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are 
generally  occupied  during  some  or  all  of  the 
months  of  May  to  October  only  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

a.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his 
ordinary  gainful  occupation,  or 

b.  he  has  no  quarters  in  any  other  elec 
toral  district  to  which  he  might  at  wil 
remove. 

4.  The  place  where  a  person,  otherwise  qualifiec 
as  an  elector,  resides  for  the  purpose  of  attend' 
ing  a  post-secondary  educational  institution 
may  be  deemed  to  be  his  residence  for  votin 
purposes ; 
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(n)  "scrutineer"  means  any  person  at  least  sixteen  years 
of  age  who  is  appointed  by  a  candidate  or  his  official 
agent  to  represent  the  candidate  in  a  polling  place. 
R.S.O.  1960,  c.  118,  s.  1;  R.S.O.  1960,  c.  420,  s.  1, 
cl.   (b),  amended. 

2. — (1)  Except  where  otherwise  provided,  an  oath  for  the°gth£- 
purposes  of  this  Act  may  be  sworn  before  a  justice  of  the  peace,  administer 
a  commissioner  for  taking  affidavits  or  a  notary  public. 

(2)  Returning  officers  and  election  clerks  may  administer Idem 
any  oath  required  by  this  Act,  and  deputy  returning  officers 
and  poll  clerks  may  administer  any  such  oath  except  an  oath 

to  be  administered  to  the  returning  officer. 

(3)  Every  person  administering  an  oath  under  or  for  the  ^°  adm/nis- 
purposes  of  this  Act  shall  administer  the  oath  gratuitously,  ^^f 
R.S.O.  1960,  c.  118,  s.  8,  amended. 


PART  I 

Appointments 

chief  election  officer 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Appoint- 
a  Chief  Election  Officer,  and  may  appoint  an  Assistant  Chief  c.e.o. 

and 

A. C.E.O. 


Election  Officer 


(2)  The  Chief  Election  Officer  shall  consult  with,  advise  J°£e™  fnd 
and  supervise  the  returning  officers,  deputy  returning  officers  c.e.o. 
and  poll  clerks  in  the  performance  of  their  duties,  and,  where 
necessary,  shall  visit  in  person  and  consult  with  the  returning 

officer  with  a  view  to  facilitating  the  preparation  of  the  lists 
and  the  carrying  out  of  this  Act. 

(3)  In  the  absence  or  illness  of  the  Chief  Election  Officer  ?1?^lr8«?nd 

•r    .t  rn  .  .  duties  Of 

or  if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer  a.c.e.o. 
shall  act  in  his  place  and,  while  so  acting,  possesses  the  like 
powers  and  shall  perform  the  like  duties  as  the  Chief  Election 
Officer. 

(4)  Where,  in  the  opinion  of  the  Chief  Election  Officer,  an  leases  of 

om_  r  ,  .  emergency 

emergency  exists,  for  which  no  provision  is  made,  he  may 
give  such  directions  as  he  considers  proper  and  anything  done 
in  compliance  with  any  such  direction  is  not  open  to  question, 
but  the  Chief  Election  Officer  shall  immediately  give  notice 
of  any  such  direction  to  any  candidate  whom  he  thinks  may 
be  affected  by  such  direction.  R.S.O.  1960,  c.  118,  s.  4. 
amended. 
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Clerical 

assistance 


Forms 


(5)  The  Chief  Election  Officer  may  provide  for  such  clerical 
and  other  assistance  as  is  necessary  in  the  performance  of 
his  duties,  and  the  Lieutenant  Governor  in  Council  may 
authorize  the  issue  of  accountable  warrants  from  time  to  time 
for  payment  of  travelling  and  other  expenses  and  for  remunera- 
tion of  such  officers  and  of  persons  employed  in  the  office  of 
the  Chief  Election  Officer.     R.S.O.  1960,  c.  118,  s.  5. 

(6)  The  Chief  Election  Officer  may  make  regulations  pre- 
scribing the  forms  for  use  under  this  Act.     New. 


RETURNING  OFFICERS 


Appoint- 
ment 
of  R.O. 


4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  every  electoral  district. 


Qualifica- 
tions of 
R.O. 


(2)  Every  person  appointed  returning  officer  shall  be  a 
Canadian  citizen  or  other  British  subject  of  voting  age  and 
resident  in  Ontario. 


Refusal  or 
incapacity 
to  act 


Notification 
of  appoint- 
ment 


Clerical 
assistance 


Oath  of 
R.O. 


Term  of 
Office 


Removal 

from 

office 


(3)  If  the  person  appointed  returning  officer  under  sub- 
section 1  dies,  or  refuses  to  act,  or  is  incapacitated  or  is  dis- 
charged in  accordance  with  subsection  7,  8  or  9,  the  Lieu- 
tenant Governor  in  Council  may  appoint  some  other  person 
to  be  returning  officer. 

(4)  The  Chief  Election  Officer  shall  notify  every  person 
appointed  as  returning  officer  of  his  appointment,  and  there- 
upon such  person  shall  enter  upon  his  duties  under  this  Act. 
R.S.O.  1960,  c.  118,  s.  24  (1-4),  amended. 

(5)  Subject  to  the  approval  of  the  Chief  Election  Officer, 
every  returning  officer  may  provide  for  such  clerical  and  other 
assistance  as  is  necessary  in  the  performance  of  his  duties. 
New. 

(6)  Every  returning  officer,  immediately  upon  receiving 
notice  of  his  appointment,  shall  take  and  subscribe  the  pre- 
scribed oath.     R.S.O.  1960,  c.  118,  s.  24  (5),  amended. 

(7)  A  returning  officer  who  is  appointed  under  this  Act 
shall  continue  in  office  until  he  dies,  or,  with  prior  permission 
of  the  Chief  Election  Officer,  he  resigns,  or  unless  he  is  re 
moved  from  office  under  subsection  8  or  9. 

(8)  The  Lieutenant  Governor  in  Council  may  remove  frorr 
office  any  returning  officer  who, 

(a)  has  attained  the  age  of  sixty-five  years;  or 

(&)  is  incapable,  by  reason  of  illness,  physical  or  merits 
infirmity  or  otherwise,  of  satisfactorily  performin 
his  duties  under  this  Act. 
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(9)  The  Chief  Election  Officer  may  remove  from  office  any  Idem 
returning  officer  who  has  failed  to  discharge  competently  his 
duties,  or  any  of  them,  under  this  Act.     New. 

(10)  Every  returning  officer  on  receiving  a  writ  for  an^nt™6 
election  shall  endorse  thereon  the  date  of  its  receipt.     R.S.O. on  writ 
1960,  c.  118,  s.  24  (6). 

(11)  If  a  writ  for  an  election  has  been  issued  to  a  person  appoint- 
in  whose  stead  a  returning  officer  has  been  appointed  under  ment 
subsection  3,  a  new  writ  may  be  issued  or  the  new  returning 
officer  may  act  under  the  writ  already  issued  as  if  it  had  been 
addressed  to  him,  and  the  validity  of  the  proceedings  had  or 
taken  under  the  first  appointment  is  not  affected  by  the  new 
appointment,  but  the  new  returning  officer  may  appoint  a 

new  election  clerk,  if  he  thinks  fit,  in  the  place  of  the  person,  if 
any,  appointed  to  such  office  by  the  person  previously  named 
returning  officer.     R.S.O.  1960,  c.  118,  s.  24  (7),  amended. 

5. — (1)  The  following  persons  shall  not  be  appointed  or  act^SudSd 

as  a  returning  officer,  election  clerk,  deputy  returning  officer  returning8 
or  poll  clerk:  office™,  etc. 

1.  Members  of  the  Executive  Council. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

4.  Judges  of  federal  or  provincial  courts. 

5.  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election  or,  if  a 
by-election  takes  place  during  a  session  of  the 
Assembly,  persons  who  are  serving  in  that  session. 

6.  Persons  who  have  at  any  time  been  found  guilty  of  a 
corrupt  practice. 

(2)  A  contravention  of   this  section   does  not  affect  the  ^^f^ 
validity  of  the  election.     R.S.O.  1960,  c.  118,  s.  25  (1,  3),»ff«»*ed 
amended. 


ELECTION  CLERKS 

6. — (1)  The  returning  officer,  before  nomination  day,  shall  ment  of 
appoint  in  writing  a  person  to  be  his  election  clerk,  who  shall  0lSrk°n 
continue  in  office  only  for  the  duration  of  the  election  for 
which  he  was  appointed. 
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deefauit°of  (?)  The  returning  officer,  at  any  time  during  the  election, 

ejection  may  appoint  in   writing  another  election   clerk  if   the  one 

previously  appointed  dies  or  refuses  or  neglects  or  is  unable  to 

perform  his  duties. 

Duties  (3)  The  election  clerk  shall  assist  the  returning  officer  in 

the  performance  of  his  duties,  and,  if  the  returning  officer  dies 
or  refuses  or  is  disqualified  or  unable  to  perform  his  duties 
and  has  not  been  replaced  by  another,  shall  act  in  his  stead 
as  returning  officer.     R.S.O.  1960,  c.  118,  s.  34,  amended. 


Oath  of 
election 
clerk 


(4)  The  election  clerk  before  entering  upon  his  duties  shall 
take  and  subscribe  the  prescribed  oath.  R.S.O.  1960,  c.  118, 
s.  35,  amended. 


PART  II 


Proceedings  Preliminary  to  Election 


DATES  FOR  NOMINATION  AND  POLLING 


da°ymsindtion       7*— (*)  When  an  election  is  to  be  held,  the  Lieutenant 
election  day  Governor  in  Council  may  appoint  a  day  for  nomination  of 
candidates,  which  day  shall  be  a  Thursday, 

(a)  not  more  than  sixty  and  not  less  than  twenty-three 
days  after  the  date  of  the  writs  of  election  where 
the  nomination  day  appointed  is  in  the  months  from 
May  to  October  inclusive;  or 

(b)  not  more  than  sixty  and  not  less  than  thirty  days 
after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
November  to  April  inclusive. 


Polling 
day 


(2)  The  day  on  which  polling  shall  take  place  shall  be  the 

fourteenth  day  after  nomination  day  unless  that  Thursday  is 

R'S'O- 196°.  a  holiday,  as  defined  by  The  Interpretation  Act,  or  is  declared 

to  be  a  holiday  by  law  and  in  any  such  case  the  day  fixed  for 

the  poll  shall  be  Friday  of  the  same  week. 


c.  191 


same  in  ail         (^  *n  tne  case  °^  a  Senera^  election,  the  nominations  shall 
electoral        be  held  on  the  same  day  for  all  electoral  districts  and  tht 
respective  days  for  the  nomination  and  for  the  polling  shal 
be  stated  in  the  proclamation  for  the  election. 

Xar68ame  (4)  The  writs  for  a  general  election  shall  be  dated  on  th< 

date  same  day. 

s?ate8t°  (5)  A  writ  of  election  shall  state  the  respective  days  fo 

nomination    the  nomination  and  for  the  polling  and  is  returnable  forthwit 
daysP°  mg    after  the  execution  thereof.  R.S.O.  1960,  c.  118,  s.  19,  amendec 
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POLLING   SUBDIVISIONS 

8.  The  returning  officer  shall  divide  his  electoral  district  ^>^?*igi 
into  polling  subdivisions  and  shall,  so  far  as  is  practicable, 
adopt  the  municipal  polling  subdivisions.     R.S.O.  1960,  c.  118, 
s.  44  (1,  2). 

QUALIFICATION  OF  VOTERS 

9. — (1)  In  any  electoral  district  in  which  an  election  to  the  ^t^  may 
Assembly  is  held,  every  person  who,  at  the  time  of  voting, 

(a)  has  attained  twenty -one  years  of  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  is    not   disqualified    under    this   Act    or   otherwise 
prohibited  by  law  from  voting; 

(d)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(e)  resides  in  the  electoral  district, 

is  qualified  to  vote  at  such  election. 

(2)  For  the  purpose  of  this  section,  a  statutory  declaration 
by  a  person  claiming  to  be  a  Canadian  citizen  or  other  British 
subject  is  prima  facie  evidence  of  the  facts  declared  to. 
R.S.O.  1960,  c.  118,  s.  17,  amended. 

10.  Xo  returning  officer  or  election  clerk  is  entitled  to  vote,  ^uoii'of1" 
but  this  provision  does  not  affect  the  duty  of  the  returning  ^cera 
officer  to  give  a  casting  vote.     R.S.O.  1960,  c.  118,  s.  15. 

11.  Persons  who  are  prisoners  in  penal  or  reform  institu-  citionaoffl" 
tions,  or  who  are  patients  in  mental  hospitals,  or  who  have  mentaHy  ui 
been  transferred  from  mental  hospitals  to  homes  for  special  persons,  eto. 
care  as  mentally  incompetent  are  disqualified  from  voting. 

R.S.O.  1960,  c.  118,  s.  16,  amended. 

ENUMERATION 

12.  Every  returning  officer,  forthwith  after  receipt  of  a  Enumerators 
writ  of  election,  shall  appoint  in  writing,  for  each  polling 
subdivision  in  the  electoral  district,  two  persons  of  voting 

age  to  be  enumerators  of  the  voters  in  such  subdivision  and  to 
prepare  a  list  thereof,  and  shall  require  each  of  such  persons 
to  take  the  prescribed  oath.  R.S.O.  1960,  c,  420,  ss.  57,  91, 
amended. 
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candidates        13.  n0  candidate  shall  be  an  enumerator.     New. 


Enumerators 
to  act 
jointly 


Selection  of 
enumerator 


14.  Each  enumerator  shall  exercise  the  utmost  care  in  the 
preparation  of  the  list  of  voters,  and  the  two  enumerators 
appointed  for  each  polling  subdivision  shall,  in  relation  to 
each  process  in  the  preparation  of  the  list  of  voters,  act  jointly 
and  not  individually,  and,  in  case  of  any  disagreement,  they 
shall  report  the  matter  to  the  returning  officer  and  in  all 
respects  are  bound  by  his  decision.  R.S.O.  1960,  c.  420, 
ss.  58,  93,  amended. 

15.  The  returning  officer  shall,  as  far  as  possible,  select 
and  appoint  the  two  enumerators  for  each  polling  subdivision 
so  that  they  represent  two  different  political  interests,  as 
provided  in  section  16.  R.S.O.  1960,  c.  420,  ss.  59,  91, 
amended. 


Nomination        16.— (1)  Forthwith   after   the   issue   of    the   writ   for   an 
enumerators  election, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  political  interest  represented  by 
the  government  of  the  day;  and 

(b)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  a  different  political  interest,  the 
candidate  for  which,  at  the  next  preceding  provincial 
election,  received  the  highest  number  of  votes  or 
the  next  highest  number  of  votes,  as  the  case  may  be, 

shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators,  and  such  lists  may  be  revised 
from  time  to  time  up  to  forty-eight  hours  before  the  enumera- 
tion is  to  begin. 

(2)  If  forty-eight  hours  before  the  enumeration  is  to  begin 
the  returning  officer  has  received  insufficient  nominations  to 
provide  two  enumerators  representing  two  different  political 
interests  for  each  polling  subdivision,  he  shall  make  such  addi- 
tional appointments  as  he  considers  necessary  to  enumerate 
the  electoral  district.     R.S.O.  1960,  c.  420,  s.  60,  amended. 


Idem 


Enumera-  17. — (i)  Tne  returning  officer  shall  supply  each  pair  of 

equipment     enumerators  with, 


(a)  enumerators'  record  forms; 

(b)  forms  for  lists  of  voters;  and 

(c)  notices  of  inability  to  obtain  information. 
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(2)  The  enumerators  shall  forthwith  upon  their  appoint- £freParation 
ment,  by  means  of, 

(a)  a  joint  house-to-house  canvass;  and 

(b)  such  other  sources  as  may  be  available  to  them, 

prepare  a  list  of  voters  under  headings  of  names  of  streets 
where  possible  and  in  the  order  of  street  numbers  in  sub- 
divisions in  which  street  numbering  is  in  effect,  and  in  alpha- 
betical order  in  all  other  subdivisions,  of  all  persons  in  the 
polling  subdivisions  who  are  qualified  to  vote  at  the  election. 

(3)  The  name  and  address  of  every  person  entitled  to  be  ^orderat°" 
entered  on  the  list  of  voters  shall,  at  the  time  of  visiting  the 
dwelling  place  of  such  person,  be  entered  on  an  enumerators' 

record  which  shall  be  signed  by  both  enumerators,  and  a 
duplicate  thereof  shall  be  detached  from  the  book  and  left  at 
such  dwelling  place. 

(4)  In  making  the  house-to-house  canvass,  the  enumerators  ^,°u^"to" 
shall  visit  every  dwelling  place  in  the  polling  subdivision,  canvass 

(a)  at  least  once  between  9  a.m.  and  7  p.m.;  and 

(b)  unless  they  have  ascertained  from  an  occupant  of 
each  such  dwelling  place  that  no  person  residing 
therein  remains  to  be  entered  on  the  list,  at  least 
once  between  7  p.m.  and  10  p.m., 

and,  where,  upon  making  the  last  of  such  visits,  the  enumera- 
tors are  unable  to  secure  all  the  information  necessary,  they 
shall  leave  at  such  dwelling  place  a  notice  of  inability  to  obtain 
information.     R.S.O.  1960,  c.  420,  ss.  61,  92,  amended. 

(5)  The  enumerators  shall  at  all  reasonable  times  and  upon  ^nh^.erator8 
producing  proper  identification  be  given  free  access  for  the free  access 
purposes  of  enumeration  to  the  entrance  door  to  each  dwelling 

unit  in  any  building  having  more  than  one  dwelling  unit. 

(6)  No  person  shall  wilfully  obstruct  or  interfere  with  an°t58t™fction- 
enumerator  in  the  performance  of  any  of  his  duties  or  in  theenumerators 
exercise  of  his  rights  under  this  Act.     New. 

18. — (1)  The  enumerators,  immediately  after  the  comple-  v^"flcatlon 
tion  of  the  list  of  voters  and  not  later  than  four  days  from  the  2J?E£8i£*?n 

,  .  .  -7  of  list  by 

aate  ot  their  appointment,  shall  enumerators 

(a)  verify  the  list  by  prescribed  oath; 
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deliver  it  to  the  returning  officer  together  with  the 
book  of  enumerators'  record  forms  used  in  the  pre- 
paration of  the  list;  and 


Copy  of 
list  to 
candidates 


Printing  of 
preliminary 
list 


(c)  prepare  three  legibly  typewritten  copies  of  such  list 
so  verified,  one  for  delivery  by  the  returning  officer 
to  the  printer,  one  to  be  posted  up  in  the  office  of  the 
returning  officer,  and  one  to  be  posted  by  the 
enumerator  in  a  conspicuous  place  in  the  polling 
subdivision  for  which  the  list  was  prepared. 

(2)  The  returning  officer  shall  furnish  each  candidate  as  soon 
as  possible  with  one  copy  of  the  list  of  voters. 

(3)  The  returning  officer,  forthwith  upon  receipt  of  the 
list  of  voters  from  the  enumerators,  shall  cause  it  to  be 
printed  and  shall  furnish  each  candidate  or  his  official  agent 
with  twelve  printed  copies  of  the  list  of  voters  for  each  polling 
subdivision.     R.S.O.   1960,  c.  420,  ss.  62,  94,  amended. 


r^fusTngat°r       1®*  Every   enumerator   who   wilfully   neglects,    omits  or 
to  act  refuses  to  perform  any  of  his  duties  under  this  Act  forfeits 

his   right   to    payment   for   any   services   already   rendered. 

R.S.O.  1960,  c.  420,  s.  96,  amended. 


Enumerator 
replaced 


20.  The  returning  officer  may  at  any  time  replace  any 
enumerator  appointed  by  him  by  appointing  another  enumera- 
tor to  act  in  his  place  and  stead  and,  upon  receiving  notice 
in  writing  from  the  returning  officer  of  his  replacement,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 
officer  his  credentials  and  all  papers  and  materials  supplied  to 
him.     R.S.O.  1960,  c.  420,  s.  97. 


Proclama- 
tion 
by  R.O. 


PROCLAMATION 

21. — (1)  The  day  following  completion  of  the  enumeration, 
the  returning  officer  shall  by  proclamation,  declare, 

(a)  the  place  and  time  fixed  for  the  nomination  of 
candidates ; 

(b)  the  hours  and  days  of  the  week  during  which  he  will 
be  in  his  office  to  revise  the  list  of  voters,  as  directed 
by  the  Chief  Election  Officer; 

(c)  the  day  fixed  for  holding  the  poll  for  taking  the  votes 
of  the  voters  in  case  a  poll  is  granted;  and 

(d)  the  time  and  place  fixed  for  adding  up  the  number 
of  votes  given  to  each  candidate. 
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(2)  The  returning  officer  shall  issue  the  proclamation  to  be  p°ociama-f 
posted  up  in  adequate  numbers  and  in  conspicuous  places  on  tion 
public  or  private  property  throughout  the  electoral  district 
and  to  be  published  in  newspapers  having  a  general  circulation 
in  the  electoral  district.     R.S.O.  1960,  c.  118,  s.  28,  amended. 

RE-ENUMERATION 

22. — (1)  Any  voter  whose  name  is  omitted  from  the  list  of Re-        +. 

x   '  i  t         i  ii        enumeration 

voters  as  prepared  by  the  enumerators,  or  any  person  who  has 
knowledge  of  the  fact  that  the  name  or  names  of  any  other 
voter  or  voters  has  or  have  been  so  omitted,  may  so  inform 
the  returning  officer  in  writing  stating  the  names  and  addresses 
of  the  voters  so  omitted. 

(2)  The  returning  officer,  before  the  preparation  of  the Idem 
polling  lists,  shall  cause  an  enumeration  to  be  made  of  all 
voters  of  whom  such  notice  has  been  given,  and  the  enumera- 
tors shall  visit  the  addresses  and  enumerate  such  voters  and 
any  other  voters  at  those  addresses  whose  names  have  been 
omitted  from  the  list  of  voters. 

(3)  The  returning  officer  shall  appoint  enumerators  for  the  ^^erator8 
purposes  of  subsection  2  from  among  those  who  have  already  enumeration 
acted  as  such  for  the  pending  election  or,  if  necessary,  shall 

appoint  others  in  the  manner  provided  by  sections  15  and  16. 
R.S.O.  1960,  c.  420,  s.  74  (5-7),  amended. 

REVISION 

23.  The  returning  officer  shall  permit  to  be  present  in  his  Revl8lon 
office  during  the  hours  of  revision  of  the  list  of  voters  a 
representative  of  each  recognized  political  interest  in  the 
electoral  district  but  no  such  representative,  except  with  the 
permission  of  the  returning  officer,  has  any  right  to  take  part 
or  intervene  in  the  proceedings.  R.S.O.  1960,  c.  420,  s.  85, 
amended. 

24. — (1)  A    person    resident   in    any    polling   subdivision  appijM-cPbe 
whose  name  has  not  been  included  or  has  been  incorrectly  in-  0rghSav!Jed 
eluded  by  the  enumerator  in  the  list  of  voters  for  such  sub-  correction 
division  may  apply  to  the  returning  officer  to  have  his  name 
included  in  the  list  or  to  cause  the  entry  in  the  list  relating  to 
him  to  be  corrected. 

(2)  Every  person  so  applying  shall  sign  an  application  in  toPbelcatlon 
which  all  the  information  shall  be  sufficiently  filled  in,  either  fE{et™db£n 
by  the  applicant  personally  or  by  the  returning  officer  at  the  sisned 
applicant's  request,  and  before  entering  the  name  of  the  person 
in  the  list  of  voters  or  before  correcting  the  list,  as  the  case  may 
require,  the  returning  officer  shall  satisfy  himself  that  the 
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Absence 
through 
sickness,  etc. 
relative  or 
employer 
may  appear 


applicant  understands  the  effect  of  the  statements  in  the 
application  and  that  he  is  entitled  to  have  his  name  included 
on  the  list  or  to  have  the  list  corrected  pursuant  to  his  request. 

(3)  If  a  person  who  claims  to  be  entitled  to  have  his  name 
included  in  the  list  of  voters  or  to  have  the  entry  relating 
to  him  therein  corrected  is  unable  to  attend  in  person  by 
reason  of  sickness  or  disability  or  unavoidable  absence  from 
the  electoral  district,  a  relative  of  such  person  by  blood  or 
marriage  or  his  employer  may  appear  before  the  returning 
officer  and  complete  the  application  to  have  such  person's 
name  included  in  the  list  of  voters  or  to  have  the  list  corrected, 
as  the  case  may  be. 


(4)  If  the  relative  by  blood  or  marriage  or  the  employer  so 


Evidence  to 
be  produced 

by  relative     appearing  substantiates, 
or  employer      rr  ° 


Interpreter 

where 

necessary 


(a)  the  cause  for  the  non-appearance  of  the  person 
immediately  concerned  to  be  as  set  out  in  subsec- 
tion 3; 

(b)  the  existence  of  a  relationship  by  blood  or  marriage 
or  the  relationship  of  employer  and  employee;  and 

(c)  the  facts  relevant  to  the  qualification,  name,  address 
or  identity  of  the  person  immediately  concerned  so 
far  as  such  facts  are  requisite  to  cause  the  name  of 
the  person  to  be  included  in  the  list  of  voters  or  to 
cause  the  list  to  be  corrected,  as  the  case  may  be, 

the  returning  officer  may  act  upon  the  application  as  if  the 
person  immediately  concerned  had  appeared  in  person  before 
him.     R.S.O.  1960,  c.  420,  s.  74  (1-4). 

(5)  When  the  language  of  the  applicant  is  not  understood 
by  the  returning  officer,  an  interpreter  may  be  sworn  and  may 
act,  but  in  the  event  of  inability  to  secure  an  interpreter,  the 
application  shall,  for  the  time  being,  be  refused.  R.S.O. 
1960,  c.  118,  s.  90;  R.S.O.  1960,  c.  420,  s.  86,  amended. 


Returning 
officer  to 
enter  name 
when 
satisfied 
applicant  is 
qualified 


25.  If  it  appears  to  the  returning  officer  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application 
and  that  the  applicant's  name  should  be  included  in  the  list 
or  that  the  amendment  thereof  that  he  requests  should  be 
made,  he  shall  certify  accordingly  by  signing  the  application. 
R.S.O.  1960,  c.  420,  s.  79,  amended. 


wh0erldure  26#  If  > in  the  opinion  of  the  returning  officer,  the  statements 

refused"011     mao^e  by  tne  applicant  in  his  application  do  not  show  that  the 

applicant  is  entitled  to  have  his  name  included  in  the  list  or 

to  have  the  list  amended  as  requested,  he  shall  inform  the 
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applicant  that  his  application  is  refused,  stating  the  reasons  for 
such  refusal,  which  reasons  he  shall  endorse  on  the  applica- 
tion form.     R.S.O.  1960,  c.  420,  s.  80,  amended. 

27.— (1)  Within   seven   days  after   the   list  of   voters  is  g?"  roijfui 
posted  up  by  the  enumerators,  any  voter  may  file  with  the  \^\Ty  on 
returning  officer  a  complaint,  on  the  prescribed  form,  that 
there  has  been  included  in  the  list  of  voters  the  name  or  names 
of  persons  who  should  not  be  entered  therein. 

(2)  The  returning  officer  upon  receipt  of  the  complaint  shall  ££^nBto 
forthwith  cause  to  be  sent  by  registered  mail  to  the  person  objected  to 
objected  to  at  the  address  mentioned  in  the  list  and  to  such 

other  address,  if  any,  as  may  be  mentioned  in  the  complaint, 
a  notice  requiring  such  person  to  appear  in  person  or  by  his 
representative  before  him  on  a  day  to  be  named  in  the  notice. 

(3)  There  shall  be  sent  with  the  notice  a  copy  of  the  com-  ^mpiafnt 
plaint  of  the  voter  making  the  complaint. 

(4)  On  the  day  of  hearing  named  in  the  notice,  the  person  "mpiafntf 
filing  the  complaint  shall  attend  before  the  returning  officer 

and  establish  to  the  satisfaction  of  the  returning  officer  the 
validity  of  such  complaint  and  the  returning  officer,  after 
receiving  an  explanation  of  the  facts  alleged  and  after  hearing 
what  is  alleged  by  the  person  concerning  whom  the  com- 
plaint was  made,  may  make  such  order  as  he  considers  just 
under  the  circumstances.  R.S.O.  1960,  c.  420,  ss.  75,  76, 
amended. 

28.  The  name  of  a  person  shall  not  be  removed  from  the  be^ruckVff 
list  unless  the  returning  officer  is  satisfied  on  oath  that  due^jj®"* 
notice  of  complaint  has  been  given  to  the  person  or  that  the 
person  could  not  be  found  and  the  registered  notice  could  not 
be  delivered.     R.S.O.  1960,  c.  420,  s.  81,  amended. 

29. — (1)  A  person  who  was  a  resident  in,  and  is  entered  on  raid^nce/ 
the  list  of  voters  prepared  for  a  polling  subdivision  in  an^^one 
electoral  district  or  who  would  have  been  entitled  to  be  so^f?™1^ 
entered  had  he  remained  a  resident  in  such  electoral  district  another 
and  who  has  moved  from  such  electoral  district  and  has  be- 
come a  resident  of  another  electoral  district  is  entitled  to  be 
entered  on  the  list  of  voters  in  the  last  mentioned  electoral 
district  by  the  returning  officer  upon  filing  with  the  returning 
officer  an  affidavit  in  the  prescribed  form  and  producing  such 
3ther  evidence  that  he  was  so  entered  or  entitled  to  be  so 
entered  as  the  returning  officer  considers  necessary. 

I  The  returning  officer  shall  give  a  certificate  in  the  pre-  CertIflo**« 
scribed  form  to  every  person  entered  on  the  list  under  sub- 
section 1. 
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nameyoaffter        (3)  The  returning  officer  shall  write  "entered  under  The 
person  so       Election  Act,   section   29"   after   the   name  of  every   person 
entered  on  the  list  under  subsection  1. 


Production 
of  certificate 
at  poll 


(4)  A  person  whose  name  is  entered  on  the  list  under  this 
section  is  not  entitled  to  vote  unless  at  the  time  he  requests 
a  ballot  he  produces  to  the  deputy  returning  officer  the  certi- 
ficate mentioned  in  subsection  2.  R.S.O.  1960,  c.  118,  s.  18, 
amended. 


Evidence 
required 


30.  The  returning  officer  shall  not  remove  any  name  from 
the  list  or  make  any  other  changes  therein  except  upon 
evidence  under  oath.     R.S.O.  1960,  c.  420,  s.  82,  amended. 


offlcer"sine  ***•  ^ne  decision  of  the  returning  officer  with  regard  to  the 

decision         right  of  a  person  to  vote  or  to  the  right  to  enter  on  or  strike 

from  the  lists  the  name  of  a  person  as  a  voter  is  final.     R.S.O. 

1960,  c.  420,  s.  5,  amended. 

of^ha^ges         «^#  ^  statement  of  changes  and  additions  shall  be  prepared 
additions  to   an(^  certified  in  at  least  seven  clear  copies  and  the  returning 
candidates     officer  shall  forthwith  send  one  copy  to  each  candidate  or  his 
official  agent.     R.S.O.  1960,  c.  420,  ss.  88  (1),  89,  amended. 


Lists  so 
revised  to 
be  lists  for 
the  election 


33. — (1)  The  returning  officer  shall  make  the  appropriate 
changes  in  the  verified  list  of  voters  in  accordance  with  the 
statement  of  changes  and  additions  and  shall  certify  the  re- 
vised list,  and  shall  attach  to  the  revised  list  a  certified  copy 
of  the  statement  of  changes  and  additions.  R.S.O.  1960, 
c.  420,  ss.  83,  90  (1),  amended. 


^taterSnts  (2)  The  returning  officer  shall  prepare  the  polling  list  for 
fists6  °mcial  each  polling  subdivision  by  attaching  to  a  certified  copy  of 
the  revised  list  a  certified  copy  of  the  statement  of  changes 
and  additions,  but,  if  any  material  difference  between  its 
contents  and  the  contents  of  the  list  as  finally  revised  is 
discovered,  the  returning  officer  shall  furnish  the  deputy 
returning  officer  and  each  candidate  with  a  certificate  of  the 
error,  and  the  polling  list  shall  for  all  purposes  be  taken  to  have 
been  amended  in  accordance  with  the  certificate.  R.S.O. 
1960,  c.  420,  s.  90  (2),  amended. 


Irregularities 
not  to  affect 
result  of 
election 


IRREGULARITIES 

34.  An  irregularity  in  the  preparation  or  revision  of  any 
list  of  voters  is  not  a  ground  for  questioning  the  validity  of  an 
election.     R.S.O.  1960,  c.  118,  s.  6,  amended. 


Who  may 
vote  by 
proxy 


PROXIES 


35. — (1)  Any  qualified  voter  who  is  entered  on  the  list  of 
voters  for  a  polling  subdivision  and  who  is, 
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(a)  a  member  of  the  regular  forces  of  the  Canadian 
Forces  or  a  member  of  the  reserve  forces  of  the 
Canadian  Forces  when  on  active  service  as  denned  by 

the    Canadian    Forces   Reorganization   Act   and    the  cflt'fcan.) 
National  Defence  Act;  or  r.s.c.  1952, 

9  c.  184 

(b)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day  by  reason  of  his  being 
engaged  for  hire  or  reward  in  the  business  of  trans- 
portation by  railway,  air,  water  or  motor  vehicle;  or 

(c)  a  person  certified  by  a  legally  qualified  medical 
practitioner,  by  certificate  filed  with  the  returning 
officer,  to  be  physically  incapable  of  attending  a 
polling  place, 

may  vote  by  proxy  in  that  polling  subdivision. 

(2)  Any  person  who  is  entitled  to  vote  by  proxy  under  this  ment  of 
section  may  appoint  in  writing  a  proxy  who  shall  be  the  wife  Proxy 
or  husband  or  a  parent,  brother,  sister  or  child  of  such  person 

and  an  elector  entitled  to  vote  in  the  electoral  district  in 
which  the  person  appointing  the  proxy  is  qualified  to  vote. 

(3)  The  appointment  of  a  proxy  shall  name  the  person  Jpp^nt- 
authorized  to  vote  at  an  election  for  which  a  writ  has  been  ment 
issued  for  the  electoral  district,  and  no  appointment  of  a 
proxy  is  valid  unless  it  is  made  after  the  date  of  the  issue  of  the 

writ  of  election  or  remains  in  force  after  polling  day. 

(4)  A  person  who  has  been  appointed  a  voting  proxy  may  o^proxy'to 
apply  to  the  returning  officer  to  be  entered  upon  the  list  for  £®  f££ered 
the  polling  subdivision  in  which  the  person  appointing  the 

proxy  is  entitled  to  vote. 

(5)  The  returning  officer  shall  take  evidence  on  oath  as  to  b/takerf  by 
the  right  of  the  person  appointing  the  proxy  to  vote  in  theret-u™ing 
subdivision  upon  the  list  for  which  his  name  is  entered  and 

as  to  the  qualifications  of  the  voting  proxy,  and,  if  he  finds 
that  the  person  appointing  the  proxy  is  duly  qualified  and 
that  the  voting  proxy  is  qualified  to  act  for  the  person  appoint- 
ing the  proxy,  he  shall  give  a  prescribed  certificate  across  the 
face  of  the  appointment  of  the  voting  proxy  to  that  effect  and 
shall  cause  the  name  of  the  voting  proxy  to  be  entered  on  the 
polling  list  after  the  name  of  the  person  appointing  the  proxy. 

(6)  Not  more  than  one  person  shall  be  appointed  a  voting  than 'one6 
proxy  on  behalf  of  a   person  appointing  the  proxy  at  any  Pro*y 
election. 
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Oath  on 
voting 


(7)  A  ballot  shall  not  be  delivered  to  a  person  who  claims 
to  vote  as  a  voting  proxy  unless  he  produces  his  appointment 
as  a  voting  proxy  to  the  deputy  returning  officer  with  the 
certificate  of  the  returning  officer  thereon  as  provided  in  sub- 
section 5  and  takes  the  prescribed  oath. 


Record  of 
voting  by 
proxy 


(8)  The  deputy  returning  officer  shall  record  in  the  poll 
book  the  fact  that  the  person  appointing  the  proxy  voted  by 
proxy  and  the  name  of  the  proxy,  and  shall  file  the  proxy 
and  certificate  with  the  election  papers  and  return  them  to  the 
returning  officer  in  the  envelope  provided  for  that  purpose. 


votem"own        ^  ^  person  who  has  been  appointed  as  a  voting  proxy 
right  is  entitled  to  vote  in  his  own  right  in  the  electoral  district 


notwithstanding  that  he  has  voted  as  a  proxy, 
c.  118,  s.  87  (1-9),  amended. 


R.S.O.  1960, 


PART  III 
Candidates 


Who  may 
be  candidate 


R.S.O.  1960, 
c.  208 


Who  may 
not  be 
candidate 


Idem 


QUALIFICATION 

36.  Every  person  who, 

(a)  is  of  voting  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(d)  is  not  disqualified  by  The  Legislative  Assembly  Act 
or  by  any  other  Act, 

is  qualified  to  be  a  candidate.     R.S.O.   1960,  c.  118,  s.  13, 
amended. 

37. — (1)  No  person  who  has  been  engaged  as  a  returning 
officer  in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election.  R.S.O. 
1960,  c.  118,  s.  2  (2),  amended. 

(2)  No  person  who  has  been  found  guilty  within  eight  years 
of  an  election  of  a  corrupt  practice  or  of  an  offence  relating  to 
an  election  is  eligible  to  be  a  candidate  at  the  election.  R.S.O. 
1960,  c.  118,  s.  168,  amended. 


Place  and 
time  of 
nomination 


NOMINATION 


38.  The  place  for  the  nomination  of  candidates  shall  be  the 
court  house,  municipal  hall  or  some  other  building  in  the  most 
central  or  the  most  convenient  place  for  the  majority  of  the 
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voters  of  the  electoral  district,  and  the  time  appointed  for 
the  nomination  of  candidates  shall  be  from  1  p.m.  until  2  p.m. 
of  the  day  fixed  for  that  purpose.     R.S.O.  1960,  c.  118,  s.  29, 

amended. 

39.— (1)  The  returning  officer,  at  the  time  and  place  fixed  Jn^nonSf-3 
for  the  nominations,  shall  make  or  cause  to  be  made,  in  thetion  day 
presence  of  voters  there  assembled,  a  pronouncement  in  the 
prescribed  form,  and  shall  read  or  cause  to  be  read  publicly 
the  writ  of  election,  and  he  shall  then  call  for  nominations  or 
further  nominations. 

(2)  The  nomination  shall  be  by  writing  signed  by  at  least  ^S^™' 
100  dulv  qualified  electors  of  the  electoral  district  and  stating  be.in 

writing 

the  name,  residence  and  occupation  or  description  of  the 
person  proposed  in  such  manner  as  will  identify  him  suffi- 
ciently, and  a  person  shall  be  deemed  to  be  a  duly  qualified 
elector  if  he  is  qualified  to  be  entered  on  the  list  of  voters  as 
entitled  to  vote  at  the  election. 

(3)  Each  candidate  shall  be  nominated  by  a  separate  nomi-  non^nation 
nation  paper,  and  a  duly  qualified  elector  may  sign  the  nomi-  f°r  each 
nation  papers  of  different  candidates. 

(4)  The  nomination  paper  shall  be  filed  with  the  returning  behflied° 
officer  at  any  time  during  the  ten  days  immediately  preceding 
nomination  day  or  at  any  time  up  to  the  close  of  nominations 

on  nomination  day. 

(5)  The  nomination   paper  shall  be  accompanied  by  the  ^a°nnd8^1Iatt °f 
consent  in  writing  of  the  person  therein  nominated,  except 

where  such  person  is  absent  from  Ontario,  in  which  case  such 
absence  shall  be  stated  in  the  nomination  paper. 

(6)  Where  the  nomination  paper  is  filed  with  the  returning  Jf6R!ocaas  tc 
officer  during  the  ten  days  next  preceding  nomination  day  orregu,arity 
not  later  than   11   a.m.   on  nomination  day,   the  returning 

officer  shall  then  and  there  examine  the  paper  and,  if  he  is 
satisfied  of  the  regularity  thereof,  he  shall  so  certify  in  writing, 
and  his  certificate  is  final,  and  the  validity  of  the  nomination 
is  not  open  to  question  upon  any  ground  whatsoever. 

(7)  Where  the  nomination  paper  is  filed  with  the  returning  JJjJjS11**1011 
officer  after  11  a.m.  on  nomination  day  and  before  the  time 

fixed  for  the  close  of  nominations, 

(a)  the  returning  officer   shall   accept   the  nomination  acceptance 
paper  and  announce  the  name  of  the  candidate; 
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rejection 


(b)  if,  on  examination  of  the  nomination  paper,  it  appears 
to  the  returning  officer  that  the  nomination  is  in- 
valid for  any  reason,  he  shall  communicate  the  facts 
to  the  Chief  Election  Officer  and  shall  not  reject 
the  nomination  unless  the  Chief  Election  Officer 
authorizes  the  rejection  not  later  than  2  p.m.  on  the 
day  next  following  nomination  day,  in  which  case  the 
returning  officer  shall  give  notice  of  the  rejection 
immediately  by  registered  mail  to  the  rejected 
candidate  and  all  other  candidates. 


oraagentte  (^)  In  no  case  is  it  necessary  for  a  candidate  or  his  official 

need  not        agent  to  be  present  at  the  nomination  meeting.     R.S.O.  1960, 
c.  118,  s.  49. 


Grant  of 
poll 


40. — (1)  If  more  than  one  candidate  is  nominated,  the 
returning  officer  shall  grant  a  poll  for  taking  the  votes  and,  if 
he  declares  a  candidate  to  be  elected,  the  election  is  void. 
R.S.O.  1960,  c.  118,  s.  50,  amended. 


Notice^of  (2)  When  a  poll  is  granted,  the  returning  officer  shall  cause 

poll  the   prescribed   notice   thereof  to  be  printed,   declaring  the 

polling  places  fixed  by  him  and  the  territorial  limits  to  which 
they  respectively  apply,  and  he  shall  cause  the  notice  to  be 
posted  up  in  the  electoral  district  at  least  five  days  before 
polling  day  in  the  same  manner  as  is  provided  for  the  posting 
up  of  the  proclamation.     New. 


Election  by 
acclamation 


41.  If  only  one  candidate  is  nominated  or  if  by  the  with- 
drawal of  persons  nominated  there  remains  only  one  candidate, 
the  returning  officer,  at  the  expiration  of  the  time  in  which 
nominations  may  be  received,  shall  close  the  election  and 
openly  proclaim  such  candidate  to  be  duly  elected.  R.S.O. 
1960,  c.  118,  s.  51. 


Non- 
liability of 
person 
nominated 
without 
consent 


42.  Nothing  in  this  Act  imposes  any  liability  upon  a  person 
nominated  as  a  candidate  or  declared  to  be  a  candidate  by 
others  without  his  consent  unless  he  has  afterwards  given  his 
assent  to  the  nomination  or  declaration  or  has  been  elected. 
R.S.O.  1960,  c.  118,  s.  12. 


Official 
agents 
announced 


43.  The  returning  officer  shall  announce  at  the  place  and 
on  the  day  of  nomination,  the  names  and  addresses  of  the 
official  agents  of  the  candidates  and,  on  or  immediately  after 
the  day  of  nomination,  shall  publish  such  names  and  addresses 
in  a  newspaper  published  or  circulated  within  the  electoral 
district.     R.S.O.  1960,  c.  118,  s.  52,  amended. 
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OFFICIAL  AGENT 


44. — (1)  Every  candidate  shall  appoint  an  official  agent  Appoint- 
whose  name  and  address  shall  be  declared  in  writing  to  the  official 
returning  officer  on  or  before  the  nomination  day. 

(2)  In  the  event  of  the  death  or  incapacity  of  an  official  £caparity0r 
agent,  the  candidate  shall  forthwith  appoint  another  official  a,pa01iaf_ent' 
agent  in  his  place  and  give  notice  to  the  returning  officer ment .of 
of  the  name  and  address  of  the  person  appointed,  which  shall 
be  published  forthwith  by  the  returning  officer  in  the  manner 
provided  by  section  43.     R.S.O.  1960,  c.  118,  s.  187,  amended. 

45.  No  person  shall  act  as  an  official  agent  for  a  candidate  ^"qualified 
at  an  election  who,  from  acting 

as  agents 

(a)  is  disqualified  from  voting  under  section  11;  or 

(b)  within  eight  years  before  the  election  has  been 
found  guilty  of  a  corrupt  practice  or  an  offence  relat- 
ing to  an  election.     R.S.O.  1960,  c.  118,  s.  9,  amended. 

SCRUTINEER 

46.  A  candidate  may  undertake  any  of  the  duties  that  his  ^/fj^tes 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  to  undertake 
his  scrutineer  in  the  performance  of  such  duties,  and  may  be  scrutineers 
present  at  any  place  at  which  his  scrutineer  may  attend  in 
pursuance  of  this  Act.     New. 

47.  Where  expressions  are  used  in  this  Act  that  require  or  attendance 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  scrutineers 
of  the  candidates,  the  non-attendance  of  any  scrutineer  does 

not  invalidate  the  act.     New. 

WITHDRAWAL  OF  CANDIDATE 

48.— (1)  A  candidate  may  withdraw  at  any  time  after  his  $itodrawai 
nomination  and  before  the  opening  of  the  poll  by  delivering  after 
to  the  returning  officer  the  prescribed  declaration  to  that 
effect,  signed  by  himself  in  the  presence  of  a  subscribing 
witness,  and  any  votes  cast  for  a  candidate  who  has  so  with- 
drawn are  void,  and,  if  after  the  withdrawal  there  remains  but 
one  candidate,  the  returning  officer  shall  return  as  duly  elected 
the  candidate  so  remaining. 

(2)  In  the  case  of  a  candidate  withdrawing  where  there  are Idem 
more  than  two  candidates,  the  returning  officer  if  possible, 
shall  cause  every  deputy  returning  officer  to  be  notified  forth- 
with of  the  withdrawal,  and  notice  of  the  withdrawal  shall  be 
posted  up  in  a  conspicuous  place  in  every  polling  place  in  the 
electoral  district.     R.S.O.  1960,  c.  118,  s.  53,  amended. 
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DEATH  OF   CANDIDATE 


Death  of 
candidate 


49.  If  a  candidate  dies  after  being  nominated  and  before 
the  close  of  the  poll,  the  Chief  Election  Officer  shall  fix  new 
days  for  the  nomination  of  candidates  and  for  polling,  and 
the  nomination  day  shall  be  the  nearest  day  practicable. 
R.S.O.  1960,  c.  118,  s.  54,  amended. 


PART  IV 

Preparation  for  the  Poll 
ballots 


Ballot  paper 
used 


Paper  to 
show  secret 
marking 


Security 
to  be 
furnished 
by  manu- 
facturer 


Queen's 
Printer  to 
furnish 
paper  to 
C.E.O. 


50. — (1)  The  paper  used  for  printing  the  ballots  shall  be 
as  approved  by  the  Chief  Election  Officer. 

(2)  The  paper  used  shall  contain  a  secret  thread  or  other 
mark  so  placed  as  to  run  through  each  ballot. 

(3)  The  manufacturer  of  the  paper  shall  furnish  security 
in  such  amount  as  is  fixed  by  the  Lieutenant  Governor  in 
Council  that  none  of  the  paper  manufactured  for  use  in 
printing  the  ballots  will  be  supplied  by  him  to  any  person 
other  than  the  Queen's  Printer,  and,  upon  the  delivery  of 
the  paper,  the  number  of  sheets  shall  be  counted  by  the 
Queen's  Printer  and  a  receipt  therefor  in  writing  signed  by 
the  Queen's  Printer  shall  be  given  to  the  manufacturer. 

(4)  The  Queen's  Printer  shall  supply  the  Chief  Election 
Officer  with  the  paper  required  for  the  printing  of  the  ballots 
from  time  to  time  as  is  required,  and  the  Queen's  Printer  and 
the  Chief  Election  Officer  shall  check  the  number  of  sheets  of 
ballot  paper  so  supplied  and  the  Chief  Election  Officer  shall 
give  to  the  Queen's  Printer  a  receipt  in  writing  signed  by  the 
Chief  Election  Officer.  R.S.O.  1960,  c.  118,  s.  63  (1-4), 
amended. 


baUiiotdPyapefr  (5)  The  Chief  Election  Officer,  before  each  general  election 
and  from  time  to  time,  shall  cause  a  check  to  be  made  of  all 
ballot  paper  supplied  to  him,  and  such  paper  shall  be  kept 
at  all  times  under  lock  and  key  and  no  one  shall  have  access 
to  the  place  in  which  it  is  kept,  except  the  Chief  Election 
Officer  or  some  person  acting  directly  under  his  authority. 
R.S.O.  1960,  c.  118,  s.  66,  amended. 

sCeeEto ' t0  51.— (1)  The    Chief    Election    Officer   shall   cause   to   be 

ballots*  °f  Panted  on  the  approved  paper  a  sufficient  number  of  ballots 
for  the  poll  to  be  conducted  in  each  electoral  district. 
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(2)  The  printer  shall  count  the  sheets  of  ballot  paper  de- S^e  receipt 
livered  to  him  and  shall  give  the  prescribed  receipt  therefor  f°r  ballot 
to  the  Chief  Election  Officer. 

(3)  The  names  of  the  candidates  shall  be  shown  on  the  ballot  °f 
ballot  in  order  of  surnames  alphabetically  arranged,   with 
given  names  preceding  the  surnames,  with  the  surnames  in 

bold   type,   and   with   consecutive   numbers   preceding  each 
candidate's  name.     R.S.O.  1960,  c.  118,  s.  63  (6-8),  amended. 

(4)  A  circle  shall  be  shown  on  the  ballot  to  the  right  of  each  Idem 
candidate's  name. 

(5)  The  names  of  candidates,  numbers  and  circles  shall  be  Idem 
white  and  the  remainder  of  the  face  of  the  ballot  shall  be 
black,  but,  where  there  are  two  or  more  candidates  whose 
given  and  surnames  are  identical  or  so  nearly  identical  as  to 
create  the  possibility  of  confusion,  the  address  of  all  candidates 
shall  be  shown  on  the  face  of  the  ballot  immediately  under 
their  names  in  white  and  in  sufficient  detail  as  to  identify  each 
candidate. 

(6)  No  other  identification  such  as  occupation,  title,  honour, Idem 
decoration  or  degree  shall  be  included  with  any  candidate's 
name  on  the  ballot.     New. 

(7)  The  ballots  shall  be  numbered  consecutively  on  the  ^"ballots1* 
stubs  and  shall  be  bound  or  stitched  in  books. 

(8)  All  ballots  shall  be  of  the  same  description  and  asUniformity 
nearly  alike  as  possible. 

(9)  The  ballots  shall  bear  upon  the  back  the  name  of  the  name 
printer  who  printed  them. 

(10)  The  printer  shall  make  the  prescribed  affidavit  andoV^fnter 
deliver   it   to   the   Chief   Election   Officer  with   the   ballots. 
R.S.O.  1960,  c.  118,  s.  63  (9-12),  amended. 

(11)  The  Chief  Election  Officer  shall  deliver  to  each  return-  be  furnished 
ing  officer  in  one  or  more  locked  and  sealed  boxes,  the  ballots  receipt"  and 
for  his  electoral  district,  and  the  returning  officer  upon  receiv-  obtained 
ing  them  shall  make  a  count  of  the  ballots  and  forward  the 
prescribed    receipt    therefor    to    the   Chief    Election   Officer. 

R.S.O.  1960,  c.  118,  s.  63  (5),  amended. 

(12)  The  returning  officer  shall  supply  each  deputy  return-  d!r?o. 
ing  officer  with  a  sufficient  number  of  ballots  to  supply  the 
voters  on  the  polling  list  of  his  polling  place  or  polling  sub- 
division, and  with  the  necessary  materials  for  voters  to  mark 
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their  ballots,  and  when  delivering  them  the  returning  officer 
shall  certify  the  number  of  ballots  delivered  and  shall  make  a 
record  of  the  numbers  of  the  ballots  delivered  to  each  deputy 
returning  officer,  and  this  record  shall  be  returned  to  the 
Chief  Election  Officer  with  the  other  documents  required  to 
be  returned  to  him. 

Receipt  to  (13)  The  deputy  returning  officer  shall  count  the  ballots 

be  given  by  v      '  .       ^       .  B  f 

d.r.o.  as  soon  as  he  receives  them  from  the  returning  officer  and 

forward  the  prescribed  receipt  therefor  to  the  returning  officer. 
R.S.O.  1960,  c.  118,  ss.  64,  65  (2),  amended. 

BALLOT   BOXES 

Ballot  boxes       52. — (1)  The    Chief    Election    Officer   shall    supply   each 
furnished       returning  officer  with  as  many  ballot  boxes  as  are  required  for 
the  conduct  of  the  election. 


How  made 


(2)  Every  ballot  box  shall  be  made  of  durable  material 
and  so  constructed  that  ballots  can  be  deposited  therein  but 
cannot  be  withdrawn  without  unlocking  the  box. 


Property  of        (3)  The  ballot  boxes,  ballots,  marking  instruments,  books, 

the  Crown  v    '  '  '  °  . 

papers  and  documents  procured  for  or  used  at  an  election  are 
the  property  of  the  Crown. 


Delivery  of 
ballot  boxes 
to  D.R.O.       the 


(4)  Where  it  becomes  necessary  to  use  the  ballot  boxes, 
returning  officer  shall  deliver  one  ballot  box  to  every 
deputy  returning  officer  at  least  two  days  before  the  polling 
day. 


Duty  of 
D.R.O.  as 
to  ballot 
box 


(5)  A  deputy  returning  officer  who  has  not  been  supplied 
with  a  ballot  box  within  such  time  shall  cause  one  to  be  made 
forthwith. 


?fbaUotion        (6)  After  the  close  of  tne  election.   the  returning  officer 
boxes  shall  make  such  disposition  of  the  ballot  boxes  as  is  directed 

by  the  Chief  Election  Officer.     R.S.O.  1960,  c.  118,  ss.  39-43, 

amended. 


POLLING  PLACES 


Polling 
places 


53. — (1)  Subject  to  subsection  4,  and  to  section  54,  the 
returning  officer,  on  receiving  the  writ,  shall  provide  at  least 
one  polling  place  for  each  polling  subdivision  in  the  most 
central  or  most  convenient  place  for  the  voters,  furnished 
with  light  and  heat  and  such  other  accommodation  and  furni- 
ture as  may  be  required,  and,  if  the  Chief  Election  Officer 
approves,  the  polling  place  may  be  provided  outside  the  limits 
of  the  polling  subdivision. 
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(2)  The  returning  officer  may  unite  two  or  more  adjoining  ^J}{°^  of 
polling  subdivisions  and  provide  one  polling  place  for  the  subdivisions 
united  subdivisions. 

(3)  A  polling  place  may  be  situated  in  a  schoolhouse,  hall  ^f"011  of 
or  other  public  building  or  on  private  property.  places 

(4)  The  poll  shall  not  be  held  in  a  premises  licensed  under  ^"1 
The  Liquor  Licence  Act  or  in  a  place  of  public  entertainment,^^8  not 
except  as  authorized  by  the  Chief  Election  Officer.  r.s.o.  i960, 

c.  218 

(5)  The    returning   officer    may    provide    such    additional  poiiing0nal 
polling  places  in  any  polling  subdivision  as  are  required  having  places 
regard  to  the  extent  of  the  subdivision,  the  remoteness  of  any 
number  of  its  voters  from  the  polling  place  and  the  number 

of  voters  that  may  conveniently  vote  at  one  polling  place. 

(6)  Where  there  are  two  or  more  polling  places  in  a  sub-  j^  according 
division,  each  polling  place  shall  be  designated  by  the  initial  j^^of 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such  voters' 
polling  place,  in  the  following  manner,  thus,  from  A  to  M 
inclusive  and  from  N  to  Z  inclusive,  or  as  may  be  determined 

by  the  returning  officer. 

(7)  Every  voter,  the  initial  letter  of  whose  surname  is  in- voters  to 
eluded  within  the  letters  of  the  alphabet  designating  a  polling  vote 
place,  shall  vote  in  the  polling  place  so  designated. 

(8)  Every  voter  has  free  access  to  the  poll.     R.S.O.  1960, Acce8B 
c.  118,  ss.  45,  46,  amended. 

HOSPITALS,  HOMES  FOR  THE  AGED, 
AND  OTHER   INSTITUTIONS 

54. — (1)  Where  in  an  electoral  district  there  is  situate  ap^ces^n 
hospital  or  other  institution  for  the  reception,  treatment  or et°c3pital8* 
vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  the  armed  forces  of  any  member  of 
the  Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's 
Compensation  hospital,  a  home  for  the  aged,  a  nursing  home  or 
other  institution  of  twenty  beds  or  more,  in  which  chronically 
ill  or  infirm  persons  reside,  a  polling  place  shall  be  provided  in 
such  institution  or  upon  the  premises,  and,  for  the  purpose 
of  polling,  the  institution  shall  be  deemed  to  be  a  polling  place 
and  every  person  resident  in  the  institution  who  is  entered  on 
the  polling  list  shall  vote  at  such  polling  place. 

(2)  Where  a  patient  of  such  a  hospital  or  other  institution  pacftated 
is  bed-ridden  or  is  unable  to  walk,  it  is  lawful  for  the  deputy  patlentB 
returning  officer  and  poll  clerk  with  the  candidates  or  their 
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scrutineers  to  attend  upon  such  person  for  the  purpose  of  re- 
ceiving his  ballot,  but  no  candidate  or  scrutineer  shall  be 
present  where  the  ballot  of  any  such  voter  is  marked  under 
section  84.     R.S.O.  1960,  c.  118,  s.  47,  amended. 

VOTING  COMPARTMENTS 


Compart- 
ments for 
voters  to 
mark  ballots 


55.  Every  polling  place  shall  be  furnished  with  compart- 
ments in  which  voters  may  mark  their  ballots  without  other 
persons  being  able  to  see  how  they  are  marked,  and  it  is  the 
duty  of  the  returning  officer  and  the  deputy  returning  officer 
respectively  to  ensure  that  a  sufficient  number  of  compart- 
ments is  provided  at  each  polling  place.  R.S.O.  1960,  c.  118, 
s.  48. 


PROCEEDINGS  PRELIMINARY  TO  THE  POLL 


Appoint- 
ment of 
D.R.O.  and 
poll  clerk 

How  to  be 
selected 


56. — (1)  The  returning  officer  shall  appoint  in  writing  a 
deputy  returning  officer  and  a  poll  clerk  for  every  polling  place. 

(2)  The  returning  officer,  as  far  as  possible,  shall  select  and 
appoint  the  deputy  returning  officer  and  poll  clerk  so  that  they 
represent  two  different  political  interests,  as  provided  in 
subsection  3. 


Nomination 
of  D.R.O. 
and  poll 
clerk 


Insufficient 
nomination 


(3)  Subject  to  subsection  4,  the  returning  officer  shall 
appoint  a  deputy  returning  officer  from  a  list  of  names  provided 
to  him  by  the  person  who  apparently  will  be  the  candidate 
at  the  election  of  the  political  interest  represented  by  the 
Government  of  the  day  and  shall  appoint  a  poll  clerk  from  a 
list  of  names  provided  to  him  by  the  person  who  apparently 
will  be  the  candidate  at  the  election  of  a  different  political 
interest,  the  candidate  for  which,  at  the  next  preceding  pro- 
vincial election,  received  the  highest  number  of  votes  or  the 
next  highest  number  of  votes,  as  the  case  may  be. 

(4)  If  seventy-two  hours  before  the  opening  of  the  polls  the 
returning  officer  has  received  an  insufficient  number  of  names 
to  provide  a  deputy  returning  officer  and  a  poll  clerk  repre- 
senting two  different  political  interests  for  each  polling  place, 
he  shall  make  such  additional  appointments  as  are  necessary. 


Oath  of 
office 


(5)  Every  deputy  returning  officer  and  poll  clerk,  before 
acting,  shall  take  and  subscribe  the  prescribed  oath. 


Q 

ti 


ualifica- 
on 


(6)  No  person  shall  be  appointed  a  deputy  returning  officer 
or  poll  clerk  who  is  not  qualified  to  vote  at  the  election. 


Duties  of 
poll  clerk 


(7)  The  poll  clerk  shall  assist  the  deputy  returning  officer 
in  the  performance  of  the  duties  of  his  office  and  shall  obey 
his  orders. 
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(8)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect ^^"f 
to  act,  or  in  case  from  any  cause  the  deputy  returning  officer  d.r.o. 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  deputy 
returning  officer  and  perform  all  the  duties  and  is  subject  to 

all  the  obligations  of  that  office,  without  taking  the  oath  of  a 
deputy  returning  officer. 

(9)  The  appointment  and  oath  of  the  deputy  returning Idem 
officer  shall  be  endorsed  upon  or  attached  to  the  poll  book. 

(10)  The   returning  officer  shall   deliver   to  each   deputy  foD>.1R.o. 
returning  officer,  at  least  forty-eight  hours  before  the  polling 

day,  the  polling  list,  a  blank  poll  book  and  such  other  materials 
as  are  provided  by  the  Chief  Election  Officer.  R.S.O.  1960, 
c.  118,  ss.  56,  57,  59,  62,  67  (1);  R.S.O.  1960,  c.  420,  ss.  59,  60, 
amended. 

WHERE  VOTERS  TO   VOTE 

57.  If  the  name  of  a  person  entitled  to  vote  is  entered  ^ote^n  one 
on  the  polling  list  for  more  than  one  polling  subdivision,  heo^divi8ion 
shall  vote  only  at  one  polling  place.     R.S.O.  1960,  c.   118, 
s.  73  (1),  amended. 

CERTIFICATES  OF  OUTSIDE  VOTERS 

58. — (1)  The  returning  officer,  on  the  personal  or  written  derk^'ndPo11 
request  of  a  person  entitled  to  vote  who  has  been  appointed  vote^at"1*7 
a  deputy  returning  officer  or  poll  clerk  or  scrutineer  of  any  of  piling 
the  candidates  at  a  polling  place  other  than  the  one  at  which  they  are 
he  is  entitled  to  vote,  shall  give  him  a  prescribed  certificate 
that  he  is  entitled  to  vote  at  the  polling  place  at  which  he  is 
stationed  during  the  polling  day,  so  long  as  that  polling  place 
is  within  the  electoral  district  in  which  his  name  appears  on 
the  polling  list,  and  the  certificate  shall  bear  the  date  upon 
which  it  is  signed  by  the  returning  officer. 

(2)  The  returning  officer  shall  not  give  such  a  certificate  certificate 
until  he  has  ascertained  by  reference  to  the  polling  list  that  p0urrPoS  may 
the  applicant  is  entitled  to  vote,  and  after  giving  the  certificate  be  given 

he  shall  forthwith  give  notice  in  writing  thereof  to  the  deputy 
returning  officer  for  the  polling  place  at  which  the  applicant 
appears  by  the  polling  list  to  be  entitled  to  vote,  and  the  person 
to  whom  the  certificate  has  been  given  is  not  thereafter  entitled 
to  vote  at  such  polling  place. 

(3)  The  returning  officer  shall  not  give  such  a  certificate  inquest*" 
unless  requested  to  do  so  at  least  forty-eight  hours  before 
polling  day. 
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piace^to  be         W  ^he  certificate  shall  designate  the  polling  place  at  which 
designated     the  person  is  to  be  permitted  to  vote. 

List  of  (5)  The  returning  officer  shall  keep  a  list  in  which  he  shall 

persons  ,     r         iii-  -r  *         i  • 

obtaining       enter  before  he  delivers  a  certihcate  under  this  section, 

or  refused 
certificates 

(a)  the  name  and  residence  of  the  person  to  whom  he 
gives  the  certificate; 

(b)  the  polling  place  at  which  the  person  is  authorized 
to  vote  under  the  certificate; 

(c)  the  polling  place  at  which  the  person  appears  by 
the  polling  list  to  be  entitled  to  vote; 

(d)  whether  the  certificate  is  granted  to  him  as  deputy 
returning  officer,  poll  clerk  or  scrutineer,  and,  if  as 
scrutineer,  the  name  of  the  candidate  for  whom  he 
is  scrutineer;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person 
applying  for  the  certificate  with  the  grounds  of 
refusal,  and,  if  the  person  is  applying  as  scrutineer 
of  a  candidate,  the  name  of  the  candidate, 

and  the  list  shall  be  open  to  inspection  by  any  candidate, 
official  agent,  scrutineer  or  voter.  R.S.O.  1960,  c.  118, 
s.  74  (1-6),  amended. 

of  certificate  **^* — ^  ^  Person  w^°  produces  a  certificate  given  to  him 
under  section  58,  is  entitled  to  vote  at  the  polling  place 
designated  therein,  but  the  certificate  does  not  entitle  him 
to  vote  there  unless  he  has  been  actually  engaged  there  as  a 
deputy  returning  officer,  poll  clerk  or  scrutineer  during  polling 
day. 

person  (2)  A  person  who  receives  a  certificate,  whether  a  deputy 

receiving  a  *    '    .      r     •  ..    ■.     .  .  '       „  . -, 

certificate      returning  officer,  poll  clerk,  or  scrutineer  shall  not  vote  until 
of  a  he  has  taken  one  or  other  of  the  prescribed  oaths  of  quali- 

qualiflcation    r      4.-    „ 
before  hcation. 

voting 

Sho°m  oath         (3)  The  oath  shau  be  administered  to  a  deputy  returning 
to  be  taken    officer  by  the  poll  clerk  or,  in  his  absence  by  the  scrutineer 
of  a  candidate  authorized  to  be  present,  and  to  a  poll  clerk 
or  scrutineer  by  the  deputy  returning  officer. 

MbVo?  °n  (4)  Tne  deputy  returning  officer  shall  enter  or  cause  to  be 

voting  under  entered  in  the  column  for  remarks  in  the  poll  book  opposite 

authority  of  the   name   and   residence   of   the   person   voting   under   the 

authority  of  a  certificate,  the  words  "Voted  under  Certincai  e  . 
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(5)  A  person  voting  under  the  authority  of  a  certificate  5^ "efivered0 
shall  deliver  it  to  the  deputy  returning  officer  before  receiving  by  person 
his  ballot. 

(6)  The   deputy   returning   officer   shall   enclose   all   such  Preservation 
certificates   in   one   envelope.     R.S.O.    1960,   c.    118,   s.    75, 

amended. 

PART  V 

The  Poll 

voting  by  ballot 

60.  The   votes   shall   be   given   by   ballot.     R.S.O.    1960,^°"°^ 
c.  118,  s.  79.  ballot  y 


_. 


PRESERVATION   OF   THE   PEACE 


61.  A  returning  officer  or  a  deputy  returning  officer  may  hTjSSSJ 
require  the  assistance  of  justices  of  the  peace,  constables  andan^8tabl 
other  persons  to  aid  him  in  maintaining  peace  and  order  at 
the  election  and  may  swear  in  as  many  constables  as  he  deems 
necessary.     R.S.O.  1960,  c.  118,  s.  144. 


SECRECY  OF  PROCEEDINGS 

62.  In  addition  to  the  deputy  returning  officer,  the  poll  w h °Q^y  ** 
clerk,  the  constable  or  constables,  the  candidates  and  their  places 
official  agents  and  not  more  than  one  scrutineer  for  each 
candidate  at  any  one  time  shall  be  permitted  to  remain  in  the 

polling  place  during  the  time  the  poll  remains  open  and  at  the 
counting  of  the  votes.     R.S.O.  1960,  c.  118,  s.  100,  amended. 

63.  No  person  shall  communicate  any  information  obtained  %£$££ uni 
at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  information 

3.S  to   how  & 

the  polling  place  is  about  to  vote  or  has  voted.     R.S.O.  1960,  voter  is 
c.  118,  s.  147  (3).  voting 

64.  No  person  shall  interfere  or  attempt  to  interfere  with  interference 

l         1  •  1  •         1  •     1     1 1  wltn  voters 

a  voter  when  the  voter  is  marking  his  ballot,  or  attempt  to 

obtain  at  the  polling  place  information  as  to  the  candidate 

for  whom  a  voter  is  about  to  vote  or  has  voted.     R.S.O.  I960, 

c.  118,  s.  147  (2). 

65.  Subject  to  section  84,  while  a  voter  is  in  a  compartment  SU81on 
for  the  purpose  of  marking  his  ballot,  no  other  person  shall  be  Jomparf- 
allowed  to  enter  the  compartment  or  to  be  in  a  position  from  ment 
which  he  can  see  for  whom  the  voter  marks  his  ballot.     R.S.O. 

I960,  c.  118,  s.  95,  amended. 
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Inducing 
voter  to 
display- 
ballot  after 
marking 


66.  No  person  shall,  directly  or  indirectly,  induce  or 
attempt  to  induce  a  voter  to  show  his  ballot  after  he  has 
marked  it  so  as  to  make  known  to  any  person  the  name  of  the 
candidate  for  whom  he  has  voted.    R.S.O.  1960,  c.  118,  s.  148. 


Voter  not 
to  display 
marked 
ballot 


67.  Subject  to  section  84,  a  voter  shall  not  show  his  ballot, 
when  marked,  to  any  person  so  as  to  allow  the  name  of  the 
candidate  for  whom  he  has  voted  to  be  known.  R.S.O.  1960, 
c.  118,  s.  149. 


Oath  of 
secrecy 


68.  Every  returning  officer  and  every  deputy  returning 
officer,  clerk,  constable,  official  agent,  scrutineer  and  other 
person  authorized  to  attend  at  a  polling  place,  or  at  the 
counting  of  the  votes,  shall  before  entering  on  his  duties 
take  the  prescribed  oath  of  secrecy.  R.S.O.  1960,  c.  118, 
s.  150,  amended. 


69.  A  person  who  has  voted  shall  not  in  any  legal  pro- 

R.S.O. 


No  one 
compellable 

to  disclose      ceeding  be  compelled  to  state  tor  whom  he  voted, 
his  vote  1%0^  n8^  g     152^  amended 


ADVANCE  POLLS 


Advance 
polls 


70. — (1)  The  Saturday  and  Monday  immediately  preced- 
ing polling  day  shall  be  days  on  which  polls  shall  be  held  for 
the  purpose  of  receiving  votes  of  voters  who  expect  to  be 
unable  to  vote  on  polling  day  in  the  polling  subdivisions  for 
which  their  names  appear  on  the  polling  lists. 


Time  of 
poll 


(2)  The  advance  polls  shall  be  open  from  11  a.m.  to  8  p.m. 
on  each  of  the  two  days. 


pof/mg*  e  (3)  The  returning  officer  shall   provide  as  many   polling 

places  places  as  are  approved  by  the  Chief  Election  Officer,  fix  their 

location  and  appoint  a  deputy  returning  officer  and  poll  clerk 

for  each  polling  place.  R.S.O.  1960,  c.  118,  s.  77  (1-3),  amended. 

toCwheSUity       (4)  Tne  returning  officer,  in  fixing  the  location  of  the  polling 

chairs  places,  shall  select,  so  far  as  is  reasonably  possible,  public 

places  or  premises  that  afford  access  to  wheel  chairs.     New. 

Notice  of  (5)  N0tice  of  the  times  and  places  at  which  advance  polls 

will  be  opened  shall  be  given  by  the  returning  officer,  before 
the  days  for  holding  the  poll,  by  posting  up  notices  in  the 
prescribed  form  at  each  of  the  polling  places  so  appointed  and 
in  conspicuous  places  in  the  electoral  district  and  by  advertise 
ment  in  a  newspaper  having  general  circulation  in  the  electoral 
district. 
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(6)  Every  person  offering  himself  as  a  voter  at  the  polling  ^e£|aration 
place  shall  be  required  by  the  deputy  returning  officer  before 

being  allowed  to  vote  to  make  the  prescribed  declaration  which 
shall  be  kept  by  the  deputy  returning  officer  with  the  other 
records  of  the  poll. 

(7)  Forthwith  after  the  close  of  the  poll  each  day,   the]^00nfg 
deputy  returning  officer  shall  make  up  and  deliver  or  mail  to  voting 
the  returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  polling  list,  and 

the  returning  officer  shall  furnish  every  candidate  with  a  copy 
of  such  list. 

(8)  Upon  receiving  the  list  mentioned  in  subsection  7,  theStherng 
returning  officer  shall  make  an  entry  in  the  polling  list  to  be  returning 
supplied   to   each   deputy   returning  officer   on    polling  day  J^61"'8 
opposite  the  name  of  each  voter  whose  name  appears  on  such 

list  and  whose  vote  has  been  received  at  an  advance  poll, 
showing  that  such  voter  has  polled  his  vote. 

(9)  On  the  general  polling  day,  the  deputy  returning  officer  poU8e  of 
shall,  in  the  presence  of  such  candidates,  official  agents  and 
scrutineers  as  are  present  at  the  hour  fixed  for  the  closing  of 

the  poll,  open  the  ballot  boxes,  count  the  votes  and  perform 
all  other  duties  required  of  deputy  returning  officers  by  this 
Act.     R.S.O.  1960,  c.  118,  s.  77  (4,  5,  9,  10,  11),  amended. 

TIME  OF   GENERAL   POLL 

71. — (1)  Subject  to  subsection  2,  the  polls  at  every  election  H^}|™  of 
to  the  Assembly  shall  open  at  8  a.m.  and  remain  open  until  generally 
7  p.m.  of  the  same  day. 

(2)  Where  the  Chief  Election  Officer  considers  it  desirable  when 
for  the  convenience  of  the  voters  that  the  polls  should  be  provide  for 
opened  in  any  electoral  district  at  an  earlier  hour  than  8  a.m.,  opening 
the  Chief  Election  Officer  may  direct  the  polls  to  be  opened 
in  such  electoral  district  at  such  time  earlier  than  8  a.m.,  but 
not  earlier  than  6  a.m.,  as  he  considers  expedient.     R.S.O. 
I960,  c.  118,  s.  76,  amended. 

PROCEDURE   AT   POLL 

72. — (1)  The  deputy  returning  officer  shall  attend  at  the  q/d'r'o06 
polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll. 

(2)  During  such  fifteen  minutes  and  before  the  opening  of  banot8ng 
the  poll,  the  scrutineers  who  are  entitled  to  be  present  in  the^®£°ri®„ 

IP  .  r  opening 

polling  place  during  polling  hours  are  entitled  to  have  the<>fpoii 
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ballots  intended  for  use  thereat  counted  in  their  presence  and 
to  inspect  the  ballots  and  all  other  papers,  forms  and  docu- 
ments relating  to  the  poll.     R.S.O.  1960,  c.  118,  s.  80,  amended. 


Deputy  to 
Bhow  box 
empty,  and 
lock  and 
seal  it 


73.  The  deputy  returning  officer,  before  opening  the  poll, 
shall  show  the  ballot  box  to  such  persons  as  are  present  in 
the  polling  place  so  that  they  may  see  that  it  is  empty  and 
he  shall  then  lock  the  box  and  place  a  seal  as  prescribed  by  the 
Chief  Election  Officer  upon  it  in  such  manner  as  to  prevent  its 
being  opened  without  breaking  the  seal,  and  he  shall  then 
place  and  keep  the  box  on  a  desk,  counter  or  table  or  otherwise 
so  that  it  is  raised  above  the  floor  in  full  view  of  all  present, 
and  shall  keep  the  box  so  locked  and  sealed.  R.S.O.  1960, 
c.  118,  s.  81,  amended. 


One  voter 
only  for 
each  com- 
partment 


74.  Each  voter  upon  entering  the  room  where  the  poll  is 
held  shall  declare  his  name  and  place  of  residence,  which 
particulars  shall  be  entered  in  the  poll  book  by  the  poll  clerk 
with  a  consecutive  number  being  prefixed  to  the  name,  and  not 
more  than  one  voter  shall  enter  a  voting  compartment  at  one 
time.     R.S.O.  1960,  c.  118,  s.  82,  amended. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required 


75.  Subject  to  sections  59  and  78,  the  deputy  returning 
officer  shall  not  receive  the  vote  of  any  person  whose  name 
is  not  entered  on  the  polling  list,  but  shall  receive  the  vote 
of  every  person  whose  name  is  entered  thereon  if  such  person 
where  required  by  a  candidate  or  scrutineer  or  by  the  deputy 
returning  officer,  takes  the  oath  of  qualification  and  the  oath 
of  allegiance  or  whichever  is  required  to  be  taken.  R.S.O. 
1960,  c.  118,  s.  83,  amended. 


When 
D.R.O.  to 
swear  voter 


76.  If  a  deputy  returning  officer  has  reason  to  believe  that 
a  person  offering  to  vote  is  not  a  qualified  voter  or  has  already 
voted,  or  is  attempting  to  vote  under  a  false  name  or  designa- 
tion or  is  personating  or  representing  himself  falsely  as  being 
upon  the  polling  list,  the  deputy  returning  officer  shall  ad- 
minister the  prescribed  oath  to  the  voter,  whether  or  not  he 
has  been  requested  to  do  so.     R.S.O.  1960,  c.  118,  s.  86  (1). 


Voters 
refusing  to 
be  sworn 


77.  A  person  who  has  refused  to  take  the  oath  when  re- 
quired so  to  do  shall  not  receive  a  ballot  or  vote.  R.S.O.  1960, 
c.  118,  s.  93  (1),  amended. 


Where 

voter's 

name 

omitted  in 

territory 

without 

municipal 

organization 


78. — (1)  In  territory  without  municipal  organization,  am 
qualified  voter  whose  name  has  been  omitted  in  error  from 
the  polling  list  may  apply  to  the  deputy  returning  officer  for 
the  polling  subdivision  in  which  he  resides  to  have  his  name 
added  to  the  list,  and  his  name  shall  be  added  to  the  list, 
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(a)  if  he  takes  the  prescribed  oath  as  to  his  omission  from 
the  list  and  his  eligibility  to  vote;  and 

(b)  if  he  is  accompanied  by  a  voter  who  is  resident  in  the 
same  polling  subdivision  and  whose  name  is  on  the 
polling  list  and  who  takes  the  prescribed  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  duly  qualified  to 
be  entered  on  the  polling  list  to  vote  at  the 
election. 

(2)  The  deputy  returning  officer,  after  administering  the^^|^°^e 
prescribed  oaths,  shall  cause  the  applicant's  name  to  be  added li8t 

to  the  polling  list  with  the  word  "Sworn"  written  thereafter. 

(3)  The  applicant,  upon  taking  the  oath  and  being  vouched  ^jf^  * to 
for,  is  entitled  to  vote.     R.S.O.  1960,  c.  118,  s.  84,  amended. 

(4)  This  section  does  not  apply  to  an  advance  poll.     New.  ^advance1 

poll 

79.  Every  person  who  is  entitled  to  vote  shall  receive  from  PufjnitiaiB 
the  deputy  returning  officer  a  ballot  on  the  back  of  which  °n  back 
the  deputy  returning  officer  has  previously  put  his  initials, 
so  placed  as  indicated  thereon  that  when  the  ballot  is  folded 
they  can  be  seen  without  opening  it.     R.S.O.  1960,  c.  118,  s.  87, 
amended. 


80.  The  deputy  returning  officer  shall,  upon  the  request  instructions 
of  the  voter,  instruct  him  how  to  mark  and  fold  his  ballot, 
but  without  inquiring  or  seeing  for  whom  he  intends  to  vote, 
except  in  the  cases  provided  for  by  section  84.     R.S.O.  1960, 
c.  118,  s.  88. 


81.  The  voter  on  receiving  his  ballot  shall  forthwith  proceed  Mode  of 

nicLrKincr 

into  one  of  the  compartments  of  the  polling  place  and  there  folding  and 
mark  his  ballot  with  a  cross  or  other  mark  with  a  pen  or  pencil  baUoT  ms 
within  the  white  circle  following  the  name  of  the  candidate 
for  whom  he  intends  to  vote,  and  shall  then  fold  the  ballot  so 
that  the  initials  on  the  back  of  it  can  be  seen  without  opening 
it,  and  hand  it  to  the  deputy  returning  officer  who  shall,  with- 
out unfolding  it,  ascertain  by  examining  his  initials  that  it  is 
the  same  ballot  that  he  gave  to  the  voter,  and  shall  then, 
in  full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  the  ballot  box.     R.S.O.  1960,  c.  118,  s.  91,  amended. 
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82.  The  poll  clerk  shall  enter  in  the  poll  book  opposite 


Entries  to 
be  made  in 

poll  book  as  the  name  of  each  voter  voting  the  word  "Voted"  as  soon  as 
the  ballot  has  been  deposited  in  the  ballot  box,  and  shall 
enter  in  the  same  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  the  oath  has  been 
administered,  and  the  words  "Refused  to  be  Sworn"  or  "Re- 
fused to  Affirm"  opposite  the  name  of  each  voter  who  has 
refused  to  take  an  oath  when  he  has  been  required  so  to  do. 
R.S.O.  1960,  c.  118,  s.  92. 

leavers0  *****  ^  voter  shall  vote  without  undue  delay  and  shall  leave 

soon  as  the  polling  place  as  soon  as  his  ballot  has  been  placed  in 

the  ballot  box.     R.S.O.  1960,  c.  118,  s.  94. 

capacitated  *^* — (*•)  ^n  tne  application  of  any  voter  who  is  unable  to 
by  blindness,  read  or  is  incapacitated  by  blindness  or  other  physical  cause 
from  voting  in  accordance  with  the  other  provisions  of  this 
Act,  the  deputy  returning  officer  shall  require  the  voter  mak- 
ing the  application  to  take  an  oath  of  his  incapacity  to  vote 
without  assistance,  and  shall  thereafter  assist  the  voter  by 
marking  his  ballot  in  the  manner  directed  by  the  voter  in  the 
presence  of  the  poll  clerk  and  of  no  other  person,  and  place 
the  ballot  in  the  ballot  box. 


Blind  voter's 
ballot 
marked  by 
friend 


(2)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  manner  provided  in  subsection  1  or,  at  the 
request  of  any  blind  voter  who  has  taken  the  prescribed  oath 
and  is  accompanied  by  a  friend,  shall  permit  the  friend  to 
accompany  the  blind  voter  into  the  voting  compartment  and 
mark  the  voter's  ballot  for  him. 


Oath  of 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a 
blind  voter  under  subsection  2  shall  first  be  required  to  take 
an  oath  that  he  will  keep  secret  the  name  of  the  candidate 
for  whom  the  ballot  of  the  blind  voter  is  marked  by  him. 


flJSncfonce         (4)  No  Person  shall  be  allowed  to  act  as  the  friend  of  more 
only  than  one  blind  voter  at  any  polling  place  other  than  a  polling 

place  established  under  section  54. 

poniirboonk  (5)  The  deputy  returning  officer  shall  enter  in  the  column 

for  remarks  in  the  poll  book  opposite  the  voter's  name  the 
reason  why  the  ballot  was  marked  by  him  or  by  a  friend  of 
the  voter.     R.S.O.  1960,  c.  118,  s.  89,  amended. 


Voters  who 
cannot 
understand 
English 


85.  Where  a  voter  does  not  understand  the  English 
language,  an  interpreter  may  be  sworn  in  the  prescribed 
form  to  translate  the  necessary  oaths  as  well  as  any  lawful 
questions  necessarily  put  to  the  voter  and  his  answers,  but  in 
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the  event  of  inability  to  secure  an  interpreter,  the  voter  shall, 
for  the  time  being,  be  refused  a  ballot.  R.S.O.  1960,  c.  118, 
s.  90,  amended. 

86.  A  person  who  has  placed  or  caused  to  be  placed  hiSperSe0nn 
ballot  in  the  ballot  box,  or  has  delivered  it  to  the  deputy  deemed 
returning  officer  or  poll  clerk  for  the  purpose  of  having  it  voted 
placed   in   the  ballot  box  shall   be  deemed   to  have  voted. 
R.S.O.  1960,  c.  118,  s.  99,  amended. 

87.  A  person  who  has  received  a  ballot  shall  not  take  it  voter  not  to 
out  of  the  polling  place,  and  a  person  who  receives  a  ballot  ballot  from 
and   leaves  the   polling  place  without  delivering  it   to   the  p°ace!gete. 
deputy  returning  officer,  or  returns  his  ballot  declining  to  vote, 

forfeits  his  right  to  vote,  and  the  deputy  returning  officer 
shall  make  an  entry  in  the  poll  book  in  the  column  for  remarks 
to  the  effect  that  the  person  received  a  ballot  but  took  it 
out  of  the  polling  place  or  returned  it  declining  to  vote,  as 
the  case  may  be,  and  in  the  latter  case  the  deputy  returning 
officer  shall  immediately  write  the  word  "Declined"  upon  the 
ballot  and  preserve  it  to  be  returned  to  the  returning  officer. 
R.S.O.  1960,  c.  118,  s.  96. 

88.  A  voter  who  has  inadvertently  dealt  with  his  ballot  wberejmiiot 
in  such  a  manner  that  it  cannot  be  conveniently  used,  upon8P°iled 
returning  it  to  the  deputy  returning  officer,  is  entitled  to 

obtain  another  ballot,  and  the  deputy  returning  officer  shall 
immediately  write  the  word  "Cancelled"  upon  the  first- 
mentioned  ballot  and  preserve  it  to  be  returned  to  the  return- 
ing officer.     R.S.O.  1960,  c.  118,  s.  98. 

89. — (1)  If  a  person  representing  himself  to  be  a  voter  voter  who 
applies  for  a  ballot  after  another  person  has  voted  as  such  has  been 
voter,  he  is  entitled  to  receive  a  ballot  and  to  vote  after  taking  personated 
the  prescribed  oath  and  otherwise  establishing  his  identity 
to  the  satisfaction  of  the  deputy  returning  officer. 

(2)  The  name  of  the  voter  shall  be  entered  in  the  poll  book  ^^  etc., 
and  a  note  shall  be  made  of  his  having  voted  on  a  second  \°  ^®je ^^ 
ballot  and  of  the  fact  of  the  oath  having  been  taken  and  of 
any  objections  made  on  behalf  of  any,  and  of  which,  of  the 
candidates.     R.S.O.  1960,  c.  118,  s.  97. 

TIME  FOR  VOTING 

90. — (1)  Where,  by  reason  of  the  hours  of  his  employment,  E^a^e663 
an  employee  who  is  a  qualified  voter  will  not  have  three  tfaree 

consGcu  ti  vc 

consecutive  hours  to  vote  while  the  polls  are  open  on  a  polling  hours  for 
day  at  an  election,  his  employer  shall,  at  the  convenience  of V( 
the  employer,  allow  the  employee  such  time  for  voting  as  is 
necessary  to  provide  the  three  consecutive  hours. 
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Deduction 
from  pay 
prohibited 


(2)  No  employer  shall  make  any  deduction  from  the  pay 
of  any  such  employee  or  exact  from  him  any  penalty  by  reason 
of  absence  from  his  work  during  the  time  allowed  by  the 
employer  for  voting.     R.S.O.  1960,  c.  118,  s.  10  (1,  2). 


ELECTION    INTERRUPTED 


When 
election  or 
polling 
is  not 

commenced 
or  is 
interrupted 


91.  If  by  reason  of  riot  or  other  emergency  a  nomination 
meeting  or  the  voting  at  a  polling  place  is  not  commenced 
on  the  proper  day  or  is  interrupted  after  being  commenced 
and  before  the  lawful  closing  thereof,  the  returning  officer 
or  deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 
resume  the  election  or  polling  on  the  following  day  at  1  p.m. 
in  the  case  of  a  nomination  meeting,  and  at  8  a.m.  in  the  case 
of  a  polling,  and  continue  the  same  from  day  to  day,  if  neces- 
sary, until  a  fair  opportunity  for  nominating  candidates  has 
been  given  or,  in  the  case  of  polling,  until  the  poll  has  been 
opened  without  interruption  and  with  free  access  to  voters 
for  eleven  hours  in  all.     R.S.O.  1960,  c.  118,  s.  7. 


EFFECT  OF   IRREGULARITIES 

norte|ffe^rtingS     92.  No  election  shall  be  declared  invalid, 

result 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  pre- 
liminary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  count- 
ing of  the  votes  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter 
that  the  election  was  conducted  in  accordance  with  the  prin- 
ciples of  this  Act  and  that  the  irregularity,  failure,  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 
R.S.O.  1960,  c.  118,  s.  6  (1). 

PROCEEDINGS  AFTER  CLOSE  OF  POLL 


Duties  of 
deputy 
returning 
officer  after 
close  of 
poll 


93.  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall  place  all  the  cancelled  and  declined 
ballots  in  separate  envelopes  and  seal  them  up,  and  shall  then 
count  the   number  of  voters  whose  names  appear  by  the 
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poll  book  to  have  voted  and  make  an  entry  thereof  on  the 
line  immediately  below  the  name  of  the  voter  who  voted  last, 
thus:  "The  number  of  voters  who  voted  at  this  election  in 
this  polling  place  is  (stating  the  number)",  and  he  shall  sign 
his  name  thereto;  then,  in  the  presence  and  in  full  view  of 
the  persons  entitled  to  be  present,  he  shall  open  the  ballot 
box  and  proceed  to  count  the  number  of  votes  for  each  candi- 
date, giving  full  opportunity  to  those  present  to  examine  each 
ballot.     R.S.O.  1960,  c.  118,  s.  102. 


94.— (1)  The    deputy    returning    officer    shall    reject    all  £*&*  ballots 
ballots,  herein  called  "rejected  ballots",  countfnV" 

votes 

(a)  that  have  not  been  supplied  by  him;  or 

(6)  by  which  votes  have  been  given  for  more  than  one 
candidate;  or 

(c)  on  which  more  than  one  mark  appears;  or 

(d)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified, 


. 


ut  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection.     R.S.O.  1960,  c.  118,  s.  103. 

(2)  The  deputy  returning  officer  shall  make  a  note  of  every  ^KoTeV 
objection  taken  to  a  ballot  by  a  candidate  or  his  scrutineer, 

and  shall  decide  the  objection  subject  to  review  on  recount  or 
on  petition  questioning  the  election  or  return. 

(3)  Each  objection  shall  be  numbered  and  a  corresponding  andlbered 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the  initialled 
deputy  returning  officer.     R.S.O.  1960,  c.  118,  s.  104,  amended. 

95.— (1)  All  the  ballots  not  rejected  by  the  deputy  return-  JJ°£  ballot8 
ing  officer  shall  be  counted  and  all  the  ballots  indicating  the  counted 
votes  given  for  each  candidate  respectively  shall  be  put  into 
separate  envelopes  and  an  account  shall  be  kept  of  the  number 
of  ballots  cast  for  each  candidate  and  of  the  number  of  rejected 
and  cancelled  ballots. 

(2)  All    rejected    and    unused    ballots   shall    be    put    into  2?ieunused 
separate  envelopes,  which  shall  be  endorsed  so  as  to  indicate  ballot8 
their  contents  and  sealed  by  the  deputy  returning  officer,  and 
any  agent  present  may  write  his  signature  across  the  flap  of 
the  envelope  and  may  also  affix  his  seal.     R.S.O.  1960,  c.  118, 
s.  105,  amended. 
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Statement 
of  result 
to  be  made 
by  D.R.O. 


Signatures 
to  state- 
ment 


Certificate 
of  result 
of  poll 


96. — (1)  The  deputy  returning  officer  shall  make  out  a 
prescribed  statement  in  triplicate,  one  part  to  remain  attached 
to  the  poll  book,  the  second  part  to  be  retained  by  him,  and 
the  third  part  to  be  enclosed  by  him  in  a  special  envelope 
supplied  for  the  purpose,  which  he  shall  seal  and  deposit  in 
the  ballot  box. 

(2)  The  statement  shall  be  signed  forthwith  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or 
their  scrutineers  as  may  be  present  who  desire  to  sign  it. 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each 
of  the  candidates  or  their  scrutineers  a  certificate  in  the 
prescribed  form  of  the  number  of  ballots  cast  for  each  candi- 
date and  of  the  number  of  rejected  ballots.  R.S.O.  1960, 
c.  118,  s.  106,  amended. 


poll  clerk  97.  The  poll  clerk,  immediately  after  the  completion  of  the 

counting  of  the  votes,  shall  take  and  subscribe  the  prescribed 
oath.     R.S.O.  1960,  c.  118,  s.  107,  amended. 


Poll  book 
envelopes, 
etc.,  to  be 
placed  in 
large 

envelope  in 
ballot  box 


98.  The  poll  book,  polling  list,  envelopes  containing  the 
ballots  and  all  other  documents  that  served  at  the  election 
shall  then  be  placed  in  the  large  envelope  supplied  for  the 
purpose,  which  shall  then  be  sealed  and  placed  in  the  ballot 
box.     R.S.O.  1960,  c.  118,  s.  108. 


Banot  box  99. — (i)  The  deputy  returning  officer  shall  then  lock  and 
delivered  seal  the  ballot  box  and  forthwith  deliver  it  personally  to  the 
returning  officer,  and,  if  he  is  unable  to  do  so  owing  to  illness 
or  other  cause,  he  shall  deliver  it  to  the  poll  clerk  or,  where  the 
poll  clerk  is  unable  to  act,  to  some  person  chosen  by  the 
deputy  returning  officer  for  the  purpose  of  delivering  it  to  the 
returning  officer,  and  shall  thereon,  or  on  a  ticket  attached 
thereto,  write  the  name  of  the  person  to  whom  the  box  was 
delivered,  and  shall  take  a  receipt  therefor,  and  the  poll  clerk 
or  person  so  chosen  shall  forthwith  personally  deliver  the  ballot 
box  to  the  returning  officer  and  shall  take  before  him  the 
prescribed  oath. 

candidates  &)  The  candidates,  their  official  agents  or  scrutineers  are 

etc.,  to  be  '    entitled  to  be  present  when  the  ballot  box  is  delivered  pursuant 

present  .        \ 

to  subsection  1. 


(3)   In  lieu  of  proceeding  under  subsection  1,  after  locking 


Ballot  box 
may  be 

b°yTegistered  anc*  seanng  tne  ballot  box,  the  deputy  returning  officer  may 
mail  forward  it  by  registered  mail  to  the  returning  officer. 


Oath  of 
D.R.O. 


(4)  As  soon  as  the  deputy  returning  officer  has  complied 
with  subsection  1  or  3,  he  shall  take  and  subscribe  the  pre- 
scribed oath  and  shall  personally  deliver  or  send  it  by  registered 
mail  to  the  returning  officer.     R.S.O.  1960,  c.  118,  s.  109. 


217 


37 

PART  VI 

After  the  Poll 

receipt  of  ballot  boxes  by  returning 
officer  and  his  official  count 

100.  When  the  returning  officer  receives  a  ballot  box,  heR.oyo°n 
shall  take  every  precaution  for  its  safekeeping  and  for  pre-  ^fea  *  of 
venting  any  person  other  than  himself  and  the  election  clerk 

from  having  access  to  it,  and,  immediately  on  the  receipt  of  a 
ballot  box,  he  shall  seal  it  with  the  seal  as  prescribed  by  the 
Chief  Election  Officer  in  such  a  way  that  it  cannot  be  opened 
without  the  seal  being  broken  and  without  effacing  or  covering 
the  seals  affixed  to  it.     R.S.O.  1960,  c.  118,  s.  110,  amended. 

101.  The  returning  officer,  at  the  place,  day  and  hour^0Qn^d 
appointed  by  his  proclamation  and  after  having  received  all  £®  result*011 
the  ballot  boxes,  shall  open  the  ballot  boxes,  the  large  en- 
velopes containing  the  poll  books  and  the  envelopes  containing 

the  statements  of  the  poll,  but  shall  not  open  any  of  the  other 
sealed  envelopes,  and  in  the  presence  of  the  election  clerk  and 
of  the  candidates  or  their  official  agents  and  scrutineers,  if 
present,  shall  add  up  the  votes  given  for  each  candidate  from 
the  statements  of  the  poll  contained  in  the  ballot  boxes  and 
shall  forthwith  declare  to  be  elected  the  candidate  having 
the  largest  number  of  votes.     R.S.O.  1960,  c.  118,  s.  111. 

102.  If,  on  the  addition  of  the  votes  by  the  returning  lasting 
officer,  an  equal  number  of  votes  is  found  to  have  been  cast 

for  two  or  more  candidates  and  an  additional  vote  would 
entitle  one  of  them  to  be  declared  elected,  the  returning  officer 
shall  give  the  additional  or  casting  vote.  R.S.O.  1960,  c.  118, 
s.  112. 

PROCEEDINGS  IN  CASE  OF  NON-RETURN 
OF   BALLOT   BOXES 

103.  If  all  the  ballot  boxes  are  not  returned  on  the  day£-2i°uH?_ 

J  ment  of 

nxed  for  adding   up   the  votes,   the   returning  officer  shall  proceedings 

,.  .  «•  i  i  i  .   i       i     ii  i      where  ballot 

adjourn  the  proceedings  to  a  subsequent  day,  which  shall  be  boxes  not 
not  more  than  seven  days  later  than  the  day  originally  fixed. 
R.S.O.  1960,  c.  118,  s.  113. 

10-4.  If  a  deputy  returning  officer  has  not  enclosed  in  the  ^fauft 
ballot  box  the  statement  of  the  ballots  counted  by  him  as  made  by 
required  by  this  Act,  or  if  for  any  other  cause  the  returning  returning 
officer  cannot,  at  the  day  and  hour  appointed  by  him  for 
adding  up  the  votes,  ascertain  the  number  of  votes  given  for 
each  candidate,  he  may  adjourn  to  a  future  day  and  hour  the 
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adding  up  of  the  votes,  and  so  on  from  time  to  time,  such 
adjournment  or  adjournments  not  in  the  aggregate  to  exceed 
fourteen  days.     R.S.O.  1960,  c.  118,  s.  114. 

ancePofear"  105.  If  any  of  the  ballot  boxes  have  been  destroyed  or 
ballot  boxes  lost  or,  for  any  other  reason,  are  not  forthcoming  by  the  time 
fixed  for  adding  up  the  votes,  the  returning  officer  shall 
ascertain  the  cause  and  shall  procure  from  each  deputy 
returning  officer  whose  ballot  box  is  missing,  or  from  any 
other  person  having  them,  the  statements  and  certificates  of 
the  number  of  votes  given  for  each  candidate,  or  copies  of 
them,  all  to  be  verified  by  oath.     R.S.O.  1960,  c.  118,  s.  115. 


Procedure 
of  R.O. 
where  lists, 
statements, 
etc.,  cannot 
be  found 


106.  If  the  statements  and  certificates,  or  any  of  them, 
or  copies  of  them,  cannot  be  procured,  the  returning  officer 
shall  ascertain,  by  such  evidence  as  he  is  able  to  obtain,  the 
total  number  of  votes  given  for  each  candidate  at  the  several 
polling  places,  and  may  summon  any  deputy  returning  officer, 
poll  clerk  or  other  person  to  appear  before  him,  at  a  time 
and  place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  and  the  returning  officer  shall  notify  the  candidates 
of  the  intended  proceedings  and  may  examine  on  oath  such 
deputy  returning  officer,  poll  clerk  or  other  person  respecting 
the  matter  in  question.     R.S.O.  1960,  c.  118,  s.  116. 


When 
D.R.O.  has 
neglected 
to  deliver 
statement 
of  result 


107.  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box  a  state- 
ment of  the  ballots  counted  by  him,  the  returning  officer,  in 
the  meantime,  shall  use  all  reasonable  efforts  to  ascertain  the 
number  of  votes  given  for  each  candidate  at  the  polling  place 
of  such  deputy  returning  officer  and  has  the  powers  conferred 
by  section  106.     R.S.O.  1960,  c.  118,  s.  117. 


Special 
report  by 
R.O. 


108.  The  returning  officer  shall  return  the  candidate  having 
the  largest  number  of  votes,  and  shall  specify  in  a  report  to 
be  sent  with  the  return  the  circumstances  accompanying  the 
disappearance  of  the  ballot  boxes,  or  the  want  of  any  state- 
ment, and  the  mode  by  which  he  ascertained  the  number  of 
votes  given  for  each  candidate.     R.S.O.  1960,  c.  118,  s.  118. 


RECOUNT  OR   FINAL  ADDITION   BY  COUNTY  JUDGE 


interpre-  109.— (1)  In    this   section   and    in   sections    110   to    121, 

tation  v    '  . 

"judge"  means  the  judge  of  the  county  or  district  court,  and, 
where  there  are  two  or  more  judges,  the  senior  judge  or,  in 
the  case  of  the  illness  or  absence  of  the  senior  judge  or  where 
the  senior  judge  requests  him  to  act,  a  junior  judge. 

recount  may       (2)  If»  uPon  the  application  of  a  candidate  or  a  voter  made 
be  had  within  four  days  after  the  day  on  which  the  returning  officer 
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added  the  votes  for  the  purpose  of  declaring  a  candidate 
elected,  it  is  made  to  appear  by  affidavit  to  the  judge  of  the 
court  of  the  county  or  district  in  which  the  electoral  district  or 
any  part  of  it  is  situate, 

(a)  that  a  deputy  returning  officer  has  in  counting  the 
votes,  improperly  counted  any  ballot,  improperly  re- 
jected any  ballot  or  made  an  incorrect  statement  of 
the  number  of  ballots  cast  for  any  candidate;  or 

(b)  that  the  returning  officer  has  improperly  added  up 
the  votes, 

and,  if  the  applicant  deposits  within  that  time  with  the  clerk 
of  the  county  or  district  court  the  sum  of  $100  in  legal  tender, 
money  order  or  a  cheque  drawn  upon  and  accepted  by  a 
chartered  bank  or  trust  company  doing  business  in  Ontario  as 
security  for  the  costs  in  connection  with  the  recount  or  final 
addition  of  the  candidate  appearing  by  the  addition  to  be 
elected,  the  judge  may  appoint  a  time  and  place  to  recount 
or  finally  add  up  the  votes  cast  at  the  election. 

(3)  Where  the  electoral  district  comprises  parts  of  two  or ^^ jud«e 
more  counties  or  districts,  the  application  shall  be  made  torecount 

when  district 

and  the  recount  or  final  addition  shall  take  place  before  the  in  two  or 
judge  of  the  court  of  the  county  or  district  having  the  larger  counties 
or  largest  population  according  to  the  last  federal  census. 
R.S.O.  1960,  c.  118,  s.  119,  amended. 

(4)  Before  an  application  is  made  to  the  judge  under  sub-  application 
section  2,  the  applicant  shall  give  notice  in  writing  of  the 
application  to  the  candidates  or  the  other  candidates,  as  the 

case  may  be,  or  their  official  agents,  to  the  returning  officer 
and  to  the  election  clerk. 

(5)  A  notice  under  subsection  4  shall  be  given  by  serving Idem 
it  personally  on  the  person  to  whom  it  is  to  be  given  or  by 
sending  it  by  registered  mail  addressed  to  his  place  of  residence. 

1 10.  At  least  two  days  notice  in  writing  of  the  time  and  {j°te1(*n^ 
place  appointed  for  the  recount  or  final   addition   shall    be  £!»??„?/ 

J^r  recount 

given  by  the  applicant  to  the  candidates,  the  returning 
officer  and  the  election  clerk,  and  the  judge  may,  at  the  time 
of  the  application  or  afterwards,  direct  that  service  of  the 
notice  upon  the  candidates,  the  returning  officer  and  the  elec- 
tion clerk  may  be  substitutional  or  be  made  by  mail  or  in  such 
other  manner  as  he  considers  proper.  R.S.O.  1960,  c.  118. 
s.  120. 
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R.O.  to 

withhold 

return 


Presence 
of  clerk 
of  county 
or  district 


111.  After  the  receipt  of  the  notice,  the  returning  officer 
shall  delay  making  his  return  to  the  Chief  Election  Officer 
until  he  receives  a  certificate  from  the  judge  of  the  result 
of  the  recount  or  final  addition,  and,  upon  receipt  of  the  certi- 
ficate, he  shall  make  his  return.     R.S.O.  1960,  c.  118,  s.  121. 

112.  The  judge  may  require  the  clerk  of  the  county  or 
district  court  to  be  present  at  the  time  and  place  appointed. 
R.S.O.  1960,  c.  118,  s.  122. 


113. — (1)  The  returning  officer  and  his  election  clerk  shall 


Summoning 
officers  to 

be  presented  attend  at  the  time  and  place  appointed  with  the  envelopes 
documents     containing  the  ballots  or  the  original  statements  of  the  poll, 


as  the  case  may  be. 


an^custody       (2)  The  ballots  and  original  statements  shall  continue  in 
papers°on       t^ie  custody  of  the  returning  officer,  and  he  is  responsible  for 
a  recount       them  subject  to  any  direction  that  the  judge  may  give  with 
respect  thereto.     R.S.O.  1960,  c.  118,  s.  123. 


Who  to  be 
present  at 
recount 


114.  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  or  final  addition,  and  each  candidate 
is  entitled  to  be  present  and  to  be  represented  by  not  more 
than  two  scrutineers,  and,  except  with  the  permission  of  the 
judge,  no  other  person  shall  be  present.  R.S.O.  1960,  c.  118, 
s.  124,  amended. 


by°judgee  115.  At  the  time  and  place  appointed  and  in  the  presence 

of  such  of  the  persons  mentioned  in  section  114  as  are  present, 
the  judge  shall  make  his  final  addition  from  the  statements 
contained  in  the  ballot  boxes  returned  by  the  deputy  returning 
officer,  or  recount  all  the  votes  or  ballots  returned  by  the 
deputy  returning  officers,  as  the  case  may  be,  and  shall,  in 
the  latter  case,  open  all  the  sealed  envelopes  containing, 


Rules  to 
govern 
judge  in 
proceedings 


(a)  the  used  ballots  that  have  been  counted; 

(b)  the  rejected  ballots; 

(c)  the  cancelled  ballots; 

(d)  the  declined  ballots;  and 

(e)  the  unused  ballots.     R.S.O.   1960,  c.  118,  s.  125. 

116.  The  judge  shall,  in  the  case  of  a  recount,  proceed 
according  to  the  rules  of  the  counting  of  the  ballots  at  the 
close  of  the  poll  by  the  deputy  returning  officer  and  shall 
verify  or  correct  the  statement  of  the  poll.  R.S.O.  1960, 
c.  118,  s.  127,  amended. 


217 


41 

117. — (1)  Upon  the  completion  of  the  recount,  the  judge  ^^u^p 
shall  seal  up  all  the  ballots  in  their  separate  envelopes  and,  cl<>8e  of 
upon  the  completion  of  his  final  addition,  he  shall  seal  up  the 
original  statements  in  their  respective  envelopes. 

(2)  If  either  party  requests  him  to  do  so,  the  judge  shall  Sgd&puted 
number  on  the  back  the  disputed  ballots  and  enclose  them  in  a  Dall°t8 
separate  envelope.     R.S.O.  1960,  c.  118,  s.  128. 

118. — (1)  Where  a  ballot  box  used  at  a  polling  place  was  Jeec\8f0Jnof 
not  available  to  the  returning  officer  when  he  made  his  decision  ^mb'aiiot 
with  respect  to  the  number  of  votes  given  for  a  candidate  or  box  or 

_-.-QOcu  merits 

where  the  proper  statements  or  papers  were  not  found  in  the  missing 
ballot  box,  the  judge  shall,  if  necessary  or  required,  review 
the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has  j^dge"8  °f 
all  the  powers  of  the  returning  officer  with  regard  to  the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.     R.S.O.   1960, 
c.  118,  s.  129. 

119. — (1)  The  judge  shall  delay  sending  his  certificate  to  to  sencftn86 
the  returning  officer  for  two  days  after  the  completion  of  the  certificate 
recount  or  final  addition  in  order  to  allow  for  an  appeal  as 
provided  in  section  122. 

(2)  If  no  notice  of  appeal  is  given  to  the  judge  within  two  Juration 

days  after  the  completion  of  the  recount  or  his  final  addition,  pf  result 

r  '  to  be  given 

the  judge  shall  certify  forthwith  the  result  to  the  returning 
officer  who  shall  then  declare  the  candidate  having  the  largest 
number  of  votes  to  be  elected. 


(3) 
officer 


In   the   case  of  an   equality   of  votes,   the   returning  ^0atseting 
shall  give  the  casting  vote.    R.S.O.  1960,  c.  118,  s.  130. 


Costs 


120. — (1)  The  costs  of  the  recount  or  final  addition  are  in 
the  discretion  of  the  judge  who  may  order  by  whom,  to  whom, 
including  the  returning  officer  and  election  clerk,  and  in  what 
manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  JifowIingand 
may  be,  follow  the  tariff  of  costs  with  respect  to  proceedings  C08ts 

in  the  Supreme  Court.     R.S.O.  I960,  c.  118,  s.  131. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  theIdem 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 

by  the  Province  of  Ontario  at  the  prescribed  rates.     New. 
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Deposits, 
disposal  of 


121.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  R.S.O.  1960, 
c.  118,  s.  132. 


APPEAL   FROM   DECISION   ON   RECOUNT  OR   FINAL  ADDITION 


Appeal  from 
decision  of 
judge 


122. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  or  final  addition  by  giving 
notice  in  writing  within  two  days  after  the  completion  of  the 
recount  or  final  addition  to  the  opposite  party  and  to  the  judge 
of  his  intention  to  appeal,  and  he  may  by  the  notice  limit  the 
appeal  to  specified  ballots. 


noticeeoff  0-)  The  notice  may  be  served   upon  the  opposite  party 

appeal  personally,  or  upon  the  solicitor  who  acted  for  him  upon  the 

recount  or  final  addition  by  the  judge,  personally  or  at  his 
office,  or  as  a  judge  of  the  Supreme  Court  may  direct. 


Ballots, 
etc.,  to  be 
forwarded 
to  Registrar 
of  Supreme 
Court 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted 
the  recount  or  final  addition  shall  seal  up  the  ballots  that  are 
the  subject  of  appeal  in  a  separate  packet  and  shall  forward 
them,  together  with  the  notice  and  a  certificate  showing  his 
findings  as  to  the  ballots  in  dispute,  by  registered  mail  to  the 
Registrar  of  the  Supreme  Court,  but,  if  the  appeal  is  not 
limited,  the  judge  shall  forward  all  the  ballots  and  other  papers 
to  the  Registrar,  and  in  either  case  he  shall  await  the  result  of 
the  appeal  before  sending  his  certificate  to  the  returning  officer. 


Allowing 
copy  of 
certificate 
of  judge 


(4)  The  judge  who  conducted  the  recount  or  final  addition 
shall,  upon  request,  allow  each  party  to  make  a  copy  of  the 
certificate  of  his  findings  before  it  is  forwarded  to  the  Registrar. 


Appoint- 
ment for 
hearing 
of  appeal 


(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or 
their  solicitors  of  the  time  so  appointed. 


Procedure 
on  hearing 
of  appeal; 
certificate 
of  result 


(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject 
of  appeal,  or  review  the  final  addition,  as  the  case  may  be, 
and  shall  forthwith  certify  his  decision  to  the  judge  who  con- 
ducted the  recount  or  final  addition,  whose  duty  it  is 
conform  to  the  decision  and  to  certify  the  result  without  delay 
to  the  returning  officer. 


217 


43 

(7)  The  judge  of  the  Supreme  Court  may  direct  by  and  toCoeta  of 
whom,  including  the  returning  officer  and  election  clerk,  the 

costs  of  the  appeal  shall  be  paid.     R.S.O.  1960,  c.  118,  s.  133, 
amended. 

(8)  Where  the  judge  makes  no  provision  as  to  costs,  theIdem 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid  by 

the  Province  of  Ontario  at  the  prescribed  rates.     New. 

ELECTION  RETURN 

123. — (1)  Immediately  after  the  sixth  day  following  the  return  to 
final  addition  by  him  of  the  number  of  votes  given  for  each  be  made 
candidate,  unless  before  that  time  he  receives  notice  that  he 
is  required  to  attend  before  a  judge  for  the  purpose  of  a 
recount  or  final  addition  of  the  votes  given  at  the  election, 
and,  where  there  has  been  a  recount  or  final  addition,  im- 
mediately after  the  receipt  of  the  certificate  of  the  result,  the 
returning  officer  shall  send  his  return  to  the  Chief  Election 
Officer  that  the  candidate  having  the  largest  number  of  votes 
has  been  duly  elected,  and  shall  forward  to  each  of  the 
candidates  a  duplicate  copy  thereof. 

(2)  The  returning  officer  shall  include  with  his  return  to  the  Re(§ort  by 
Chief  Election  Officer  a  report  of  his  proceedings,  in  which 
he  shall  make  any  observations  he  thinks  proper  as  to  the 
state  of  the  ballot  boxes  or  ballots  as  received  by  him.    R.S.O. 
1960,  c.  118,  s.  134,  amended. 

124. —  (1)  When  the  returning  officer  sends  his  return  he  transmit 
shall  send  by  express  or  registered  mail  to  the  Chief  Election  theSiaiiots 
Officer,  enclosed  in  a  box  or  other  covering,  securely  locked etc- 
and  sealed  with  the  seal  as  prescribed  by  the  Chief  Election 
Officer,  the  writ,  the  list  mentioned  in  subsection  5  of  section 
58,  all  the  envelopes  containing  ballots  in   his  possession, 
declarations  of  inability  to  read  or  to  mark,  poll  books  and  all 
other  documents  sent  to  him  by  the  deputy  returning  officers. 

(2)  The  returning  officer  shall  endorse  on  the  package  ament™8' 
description  of  its  contents,  the  date  of  the  election  to  which thereon 
they  relate  and  the  name  of  the  electoral  district  for  which 
the  election  was  held  and  shall  affix  to  the  outside  of  the 
package  a  label  showing  distinctly  the  electoral  district  to 
which  the  contents  relate  and  the  date  of  the  election.  R.S.O. 
I960,  c.  118,  s.  135  (1,  2),  amended. 


125. — (1)  The  returning  officer  shall  forthwith  take  and  °a0h  °/ter 
subscribe  the  prescribed  affidavit  after  sending  his  return,  transmitting 
and  it  shall  be  sent  forthwith  by  him  to  the  Chief  Election retum 
Officer  by  registered  mail. 
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Return  of 
election 
documents 
and 

unused 
material 


Endorse- 
ment 
thereon 


(2)  The  returning  officer  shall  at  the  same  time  or  within 
ten  days  thereafter  transmit  to  the  Chief  Election  Officer  in 
a  box  or  other  covering,  secured  and  sealed  with  the  seal  as 
prescribed  by  the  Chief  Election  Officer  all  documents,  papers 
and  supplies  in  his  possession,  all  receipts  for  ballots,  a  record 
of  all  ballots  supplied  to  him  by  the  Chief  Election  Officer 
and  a  complete  record  of  their  disposal,  and  shall,  in  a  separate 
package,  return  all  ballots  not  distributed  by  him  to  the 
deputy  returning  officers  and  all  other  unused  material. 

(3)  The  returning  officer  shall  paste  upon  the  box  or  other 
covering  mentioned  in  subsection  2  a  label  "Election  Docu- 
ments" and  on  the  package  mentioned  in  subsection  2  a  label 
"Unused  Election  Material",  the  name  of  the  electoral 
district  and  the  date  of  the  election  written  or  printed  thereon. 
R.S.O.  1960,  c.  118,  s.  135  (4-6),  amended. 


Application 

to  compel 

returning         or  refuses, 

officer  to 

add  up 

votes,  make 

return,  etc. 


126. — (1)   If  a  returning  officer  wilfully  delays,  neglects 


(a)  to  add  up  the  votes; 

(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
voter  who  voted  at  the  election  applies  to  a  judge  of  the 
Supreme  Court  for  a  mandamus  commanding  the  returning 
officer  to  perform  the  duty  that  is  shown  to  have  been  not 
performed,  the  notice  of  motion  shall  be  served  upon  the 
returning  officer  and  upon  the  persons  who  were  candidates 
at  the  election. 


Application        (2)   In  other  respects,  The  Judicature  Act  and  the  rules  of 

of  RRO 

i960',  c.  197   court  made  thereunder  apply  to  such  application. 

other  rights       (3)  Nothing  in  this  section  affects  or  impairs  any  other 
remedies        right  or  remedy  of  the   person   aggrieved  or  of  the  Chief 
Election  Officer.     R.S.O.  1960,  c.  118,  s.  136,  amended. 


Notice  of 
return  in 
Ontario 

Gazette 


127.  The  Chief  Election  Officer,  on  receiving  the  return  of 
a  member  elected  to  the  Assembly,  shall  give  notice  of  the 
receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontario 
Gazette,  the  date  of  such  receipt  and  the  name  of  the  candidate 
elected.     R.S.O.  1960,  c.  118,  s.  137. 
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CUSTODY  OF  ELECTION  PAPERS 

128. — (1)  The  Chief  Election  Officer  shall  retain  in  hisJJ°^lon* 
possession  the  documents  transmitted  to  him  by  the  returning  retained 
officer  under  sections  124  and  125  for  at  least  one  year,  and,  if  to  be 
the  election  is  contested,  then  for  one  year  after  the  termina-   e8troye 
tion  of  the  contestation. 

(2)  The  Chief  Election  Officer  shall  keep  the  documents  **°*' £°,  **> 
relating  to  a  general  election  in  a  room  or  vault  separate  from  c.e.o. 
that   in   which   the  documents  relating  to   by-elections  are 

kept. 

(3)  If  notice  of  the  presentation  of  a  petition  under  ^A« documents 
Controverted  Elections  Act  is  received  by  the  Chief  Election  ^^  }™d 
Officer  or  if  an  order  is  made  directing  that  documents  relating  RS.o.  i960, 
to  an  election  are  not  to  be  destroyed,  he  shall  affix  to  the  out- 
side of  the  box  or  covering  containing  such  documents  a 

label  having  thereon  in  large  and  distinct  letters  the  words 
"NOT  TO  BE  DESTROYED".    R.S.O.  1960,  c.  118,  s.  138. 

INSPECTION  OF  DOCUMENTS  AND  BALLOTS 

129.  All  documents  forwarded  by  a  returning  officer  in  documents  °f 
pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than 
ballots,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  conditions  and  rules  as  are  made  by  him,  and  he 
shall  supply  copies  of  or  extracts  from  the  documents  to  any 
person  demanding  them  on  payment  of  the  prescribed  fee, 
and  in  computing  the  number  of  words  a  figure  shall  be  counted 
as  a  word.     R.S.O.  1960,  c.  118,  s.  139,  amended. 

130. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot  to Sbe  under 
in  the  custody  of  the  Chief  Election  Officer  except  under  an  %%% of 
order  of  a  judge  of  the  Supreme  Court. 

(2)  The  order  may  be  made  on  the  judge  being  satisfied  by  to^e11  °rder 
affidavit  or  other  evidence  on  oath  that  the  inspection  0rgranted 
production  of  the  ballot  is  required  for  the  purpose  of  institut- 
ing or  maintaining  a  prosecution  for  an  offence  in  relation  to 

ballots  or  for  the  purpose  of  a  petition  questioning  an  election 
or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  of°order0ns 
the  judge  thinks  proper. 

(4)  Subject  to  the  order,  the  inspection  shall  take  place  inspection 
under  the   immediate   supervision   of   the   Registrar  of   the takes  place 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 

and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 
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Evidence 
as  to 

documents, 
ballots,  etc., 
in  certain 
cases 


Inspection  of 

documents 

under  order 

of  Privileges 

and 

Elections 

Committee 


Voting 
when  not 
qualified 
or  more 
than  once 


Offences 
for  improper 
voting  by 
proxy 


and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key.     R.S.O.  1960,  c.  118,  s.  140. 

131.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  pro- 
duction of  it  by  him,  in  such  manner  as  is  directed  by  the 
order,  is  evidence  that  the  document  relates  to  the  election, 
and  any  endorsement  appearing  on  any  envelope  containing 
ballots  so  produced  is  evidence  that  the  contents  are  what 
they  are  stated  to  be  by  the  endorsement.  R.S.O.  1960, 
c.  118,  s.  141. 

132.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relating 
to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and  examined 
under  such  conditions  and  rules  as  are  made  by  the  Com- 
mittee on  Privileges  and  Elections  of  the  Assembly  for  the 
purpose  of  inquiring  into  any  matter  referred  to  the  Com- 
mittee by  order  of  the  Assembly,  and,  upon  any  such  proceed- 
ing before  the  Committee,  any  such  document  may  be  filed 
as  an  exhibit,  and  any  person  summoned  to  attend  and  give 
evidence  before  the  Committee  upon  such  inquiry  may  be 
examined  or  cross-examined  in  relation  thereto.  R.S.O.  1960, 
c.  118,  s.  142  (1). 

PART  VII 

OFFENCES,   PENALTIES  AND   ENFORCEMENT 

133.  Every  person  who, 

(a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once  at  an 
election, 

is  guilty  of  an  offence  and  of  a  corrupt  practice,  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  163,  amended. 

134.  Every  person, 

(a)  who,  having  appointed  a  voting  proxy  to  vote  at  an 
election,  attempts  to  vote  at  the  election  otherwise 
than  by  means  of  such  voting  proxy  while  the  voting 
proxy  is  in  force;  or 

(b)  who,  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the  election 
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under  the  authority  of  the  proxy  when  he  knows  or 
has  reasonable  grounds  for  supposing  that  his 
appointment  has  been  cancelled  or  that  the  voter  who 
made  the  appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  78  (10),  amended. 

135. — (1)  Every  deputy  returning  officer  or  poll  clerk  who  Wilful    . 

.....  .  i       i     ii  i  •  «  miscount 

wilfully  miscounts  the  ballots  or  otherwise  makes  up  a  false of  ballots 
statement  of  the  poll  is  guilty  of  an  offence  and  of  a  corrupt 
practice  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     R.S.O.  1960,  c.  118,  s.  181,  amended. 

(2)  Every  returning  officer,  deputy  returning  officer  or  poll  duties*  °f 
clerk  who  refuses  or  neglects  to  perform  any  of  the  duties 
imposed  upon  him  by  this  Act,  is  guilty  of  an  offence  and,  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  180  (2),  amended. 

136.  Every  returning  officer,  deputy  returning  officer  or  alteration 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who  has  %[ l^ 
the  custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  book 
poll  book,  who  wilfully  makes  any  alteration  or  insertion  in 

or  omission  from  or  in  any  way  wilfully  falsifies  such  list  of 
voters,  polling  list  or  poll  book  is  guilty  of  an  offence  and  of  a 
corrupt  practice  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000.  R.S.O.  1960,  c.  118,  s.  177, 
amended. 

137.  Every  person  who,  ™iKin7to 

ballot 
papers 

(a)  alters,  defaces  or  destroys  a  ballot  or  the  initials 
of  the  deputy  returning  officer  thereon; 

(b)  without  authority,  supplies  a  ballot  to  any  person; 

(c)  places  in  a  ballot  box  a  paper  other  than  the  ballot 
that  he  is  authorized  by  law  to  place  therein; 

(d)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(e)  takes  a  ballot  out  of  the  polling  place; 
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(/)  without  authority,  destroys,  takes,  opens  or  other- 
wise interferes  with  a  ballot  box  or  books  or  packet  of 
ballots  or  a  ballot  in  use  or  used  for  the  purpose  of 
an  election; 

(g)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election; 

(h)  not  being  a  person  authorized  by  the  Chief  Election 
Officer,  prints  any  ballot  or  what  purports  to  be  or 
is  capable  of  being  used  as  a  ballot  at  an  election; 

(i)  being  authorized  by  the  Chief  Election  Officer  to 
print  the  ballots  for  an  election,  prints  more  ballots 
than  he  is  authorized  to  print;  or 

(j)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
R.S.O.  1960,  c.  118,  s.  178,  amended. 


wilful  138. — (1)  Every  person  who  wilfully  destroys,  injures  or 

of  documents  obliterates,  or  causes  to  be  destroyed,  injured  or  obliterated, 
elections  °  a  writ  of  election,  return  to  a  writ  of  election,  poll  book,  list 
of  voters,  polling  list,  certificate  or  affidavit,  or  other  document 
or  paper  made,  prepared  or  drawn  according  to  or  for  the 
purpose  of  meeting  the  requirements  of  this  Act,  or  any  of 
them,  is  guilty  of  an  offence  and  of  a  corrupt  practice  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Counselling 
destruction 
of 
documents 


(2)  Every  person  who  aids,  abets,  counsels  or  procures  the 
commission  of  a  contravention  of  subsection  1  is  guilty  of  an 
offence  and  of  a  corrupt  practice  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000.     R.S.O.   1960, 

118,  s.   179,  amended. 


c. 


False 

information 
to  author- 
ized persons 


139.  Any  person  who,  knowingly  furnishes  false  or  mis- 
leading information  to  any  person  who  by  this  Act  is  author- 
ized to  obtain  information  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
New. 


Penalty,  tor        140. — (1)  Every  official  agent  or  candidate  who  makes 
delivering      default  in  delivering  the  statements  required  by  Part  VI H 
statement      tQ  the  returning  0fficer  [s  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
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(2)  Every  official  agent  or  candidate  who  wilfully  furnishes  £ffffi£ 
an  untrue  statement  to  the  returning  officer  is  guilty  of  an8tatem«nt 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     R.S.O.  1960,  c.  118,  s.  191  (3,  4),  amended. 

141.  Every  person  who  contravenes  any  of  the  provisions  ofoince1 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction, 
where  a  fine  is  not  otherwise  provided  for  such  contravention 
by  this  Act,  is  liable  to  a  fine  of  not  more  than  $1,000.     New. 

PART  VIII 

ELECTION   EXPENSES  AND  FEES 

142. — (1)  No  contribution,  payment,  loan,  gift,  advance  Pay "ie^8 
or  deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  be  made 
received  by  or  on  behalf  of  a  candidate  and  no  payment,  through 
except  with  respect  to  the  personal  expenses  of  a  candidate,  ag^nt 
and  no  advance,  loan  or  deposit  shall  be  made  by  or  on  behalf 
of  a  candidate  before,  during  or  after  the  election,  on  account 
of  the  election,  otherwise  than  through  his  official  agent. 

(2)  In   this  section   "personal  expenses",   which   may   be tatfon™" 
lawfully  paid  by  a  candidate  personally,  includes  the  following 
expenses: 

1.  Reasonable  and  ordinary  rent  for  hire  of  halls  or 
other  places  used  by  the  candidate  personally  in 
which  to  address  public  meetings  of  voters,  and  the 
expenses  incurred  in  heating,  lighting  and  cleaning 
such  halls  or  other  places. 

2.  Reasonable  and  ordinary  travelling  and  living 
expenses  of  the  candidate. 

3.  Reasonable  and  ordinary  travelling  and  living 
expenses  of  one  speaker  for  each  meeting  who  accom- 
panies the  candidate  and  travels  with  him  for  the 
purpose  of  speaking  at  a  public  meeting  to  be  ad- 
dressed by  the  candidate. 

4.  Reasonable  and  ordinary  charges  for  the  hire  of 
conveyances  for  the  use  of  the  candidate. 

5.  Reasonable  and  ordinary  charges  for  use  by  the 
candidate  personally  of  not  more  than  one  con- 
veyance on  the  polling  day. 

(3)  The  onus  of  showing  that  the  personal  expenses  paid  pr"r<ffen  of 
by  the  candidate  were  fair,  reasonable  and  proper  and  not 

in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation  is  upon  the  candidate. 
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(4)  The  contracting  for  or  the  receipt  of  the  ordinary  and 


Receipt  of 
ordinary 

and  reason-    reasonable  charges, 

able  charges  ° 

when  not  to 

voter3,  *  y  (a)  by  the  owner  or  possessor  of  a  hall  or  room  in  which 

hold   public   meetings   for   the   purposes  of   the 


to 


election ; 


(b)  by  a  printer  for  printing  lists  of  voters,  election 
addresses  or  advertisements  or  notices  of  election 
meetings;  or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire 
of  vehicles  used  in  connection  with  and  for  the  proper 
purposes  of  the  election  and  not  for  carrying  voters 
otherwise  than  by  the  candidate  as  provided  by 
paragraph  5  of  subsection  2, 


is  lawful  and  does  not  disqualify  him  from  voting. 
1960,  c.  118,  s.  188,  amended. 


R.S.O. 


Claims  on 
candidates 


143. — (1)  Every  person  who  has  any  claim  against  a 
candidate  for  or  in  respect  of  an  election  shall  send  it,  within 
sixty  days  from  the  day  of  the  declaration  of  the  result  of 
the  election,  to  the  official  agent  of  the  candidate,  otherwise 
he  is  barred  of  his  right  to  recover  it. 


Case  of 
death  of 
person 
making 
claim 


(2)  In  case  of  the  death  within  such  period  of  the  person 
having  the  claim,  his  legal  representative  shall  send  it,  within 
one  month  after  probate  or  administration  has  been  obtained, 
to  the  official  agent  of  the  candidate,  otherwise  the  right  to 
recover  it  is  barred. 


Case  of 
death  of 
agent 


(3)  In  the  case  of  the  death  of  the  official  agent  or  of  his 
incapacity  to  act  and  no  other  agent  having  been  appointed, 
the  claim  may  be  sent  to  the  candidate. 


Candidate 
must 
authorize 
payment 

Payment  of 
accounts 


Advertising 
claims 


(4)  No  such  claim  shall  be  paid  without  the  authority  of 
the  candidate.     R.S.O.  1960,  c.  118,  s.  189. 

144. — (1)  Notwithstanding  section  143,  any  claim  that 
would  have  been  payable  if  sent  within  sixty  days  of  the  day 
of  the  declaration  of  the  result  of  the  election  may  be  paid  by 
the  candidate  through  his  official  agent  after  that  time  if  the 
claim  is  approved  by  a  judge  of  the  Supreme  Court. 

(2)  All  claims  allowed  by  a  judge  shall  within  one  week 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the  state 
ment  of  the  other  election  expenses  was  published.     R.S.O 
1960,  c.  118,  s.  190,  amended. 
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145. — (1)  A  detailed  statement  of  all  money  exceeding  statement 
$50  or  its  equivalent  received  as  an  election  contribution,  expenses, 
payment,  loan,  gift,  advance  or  deposit  and  a  detailed  state- sent  by 
ment  of  all  election  expenses  incurred  by  or  on  behalf  of  aluo1. 
candidate,    including   payments   in   respect   of   his   personal 
expenses,  shall,  within  three  months  after  the  election  or, 
where,  by  reason  of  the  death  of  a  creditor,  no  claim  has  been 
sent  in  within  such  period  of  three  months,  then  within  one 
month  after  the  claim  has  been  sent  in,  be  made  out  and  signed 
by  the  official  agent  who  has  paid  them  or  by  the  candidate  in 
case  of  payments  made  by  him,  and  delivered,  with  the  bills 
and  vouchers  relating  thereto,  to  the  returning  officer. 
. 

(2)  The  returning  officer,  within  fourteen  days  after  receiv-  Abstract 
ing  the  statements,  shall  publish  at  the  expense  of  the  candi-  be  published 
date  an  abstract  thereof  in  a  newspaper  published  or  circulated 

in  the  electoral  district.     R.S.O.  1960,  c.  118,  s.  191  (I,  2). 

(3)  The  returning  officer  shall  preserve  all  such  statements RO- to 

v  °  r  preserve 

and  vouchers,  and  shall,  during  the  six  months  next  after  they  bills,  etc.. 
have  been  delivered  to  him,  permit  any  voter  to  inspect  them  inspection 
on  payment  of  a  fee  of  25  cents.     R.S.O.  1960,  c.  118,  s.  192. 

146. — (1)  The  fees  and  expenses  to  be  allowed   to  the  ^xpens^  °f 
returning  officers  and  other  officers  and  persons  for  services of  Act 
performed  under  this  Act,  so  far  as  they  are  payable  by  the 
Province  of  Ontario,  are  payable  out  of  the  Consolidated 
Revenue  Fund. 

(2)  For  the  purpose  of  providing  funds  for  the  payment  of  warrants^'6 
such  fees  and  expenses,  the  Lieutenant  Governor  in  Council 

may  direct  that  accountable  warrants  payable  out  of  the 
Consolidated  Revenue  Fund  be  issued  from  time  to  time  in 
favour  of  any  officer  or  other  person. 

(3)  The  sums  paid  out  under  subsection  1  shall  be  duly  And°aiidft 
accounted  for  by  the  production  of  accounts  and  vouchers 

but  it  is  not  necessary  that  such  accounts  or  vouchers  be 
furnished  by  any  person  in  whose  favour  an  accountable 
warrant  was  issued  before  the  issue  of  a  further  accountable 
warrant  to  the  same  person,  unless  the  Lieutenant  Governor 
in  Council  otherwise  directs. 

(4)  All  accounts  respecting  such  fees  and  expenses  shall  be  p"^'^^! 
audited  by  the  Provincial  Auditor.     R.S.O.  1960,  c.  1 18,  s.  193,  Auditor 
amended. 

14T.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 
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52 


(a)  prescribing  the  fees  and  expenses  to  be  allowed  to 
the  officers  and  other  persons,  except  those  in  the 
office  of  the  Chief  Election  Officer,  for  their  services 
and  disbursements  under  this  Act;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the 
Province  of  Ontario  under  sections  120  and  122. 
R.S.O.  1960,  c.  118,  s.  193  (1),  amended. 


R.S.O. 1960, 
c.  118, 
repealed 

Commence- 
ment 


148.  The  Election  Act  is  repealed. 

149.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title 


150.  This  Act  may  be  cited  as  The  Election  Act,  1968-69. 
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BILL  218 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Voters'  Lists  Act 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  provisions  respecting  lists  of  voters  for  provincial  elections  are 
transferred   to    The  Election  Act,    1968-69.     See   Bill   217. 
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BILL  218  1968-69 


An  Act  to  amend  The  Voters'  Lists  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clauses  a  and  c  of  section  1  of  The  Voters'  Lists*f£l9™' 
Act  are  repealed.  r^aie'd 

(2)  Clause  e  of  the  said  section  1  is  amended  bv  striking r?a9-  1960> 

.  ,  J  C.  420,  B.  1, 

out  "either  at  an  election  of  a  member  of  the  Assembly  or  atci. «, 
a  municipal  election,  as  the  case  may  be"  in  the  third,  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "at  a  municipal 
election",  so  that  the  clause  shall  read  as  follows: 

(e)  "voter"  means  a  person  entitled  to  be  a  voter,  or  to 
be  named  in  the  voters'  list  as  qualified  to  be  a  voter 
at  a  municipal  election.  r.s.o.  i960. 

C.  420, 

88.  4-6, 

2.  Sections  4,  5  and  6  of  The  Voters'  Lists  Act  are  repealed.  ree«aled 

R.S.O. 1960, 
c.  420, 

3.  Part  III  of  The  Voters'  Lists  Act  is  repealed.  fss".  sV-gs) . 

repealed 

4.  Forms  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31  and  32  *f2°;  196°- 
in  the  Schedule  to  The  Voters'  Lists  Act  are  repealed.  forms '21-32 

repealed 

5.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

.  •  J       ment 

Assent. 

6.  This  Act  may  be  cited  as  The  Voters'  Lists  Amendment Short  title 
Act,  1968-69. 
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BILL  218 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Voters'  Lists  Act 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  bt  Frank  Fogg,  Queen's  Printer 


BILL  218  1968-69 


An  Act  to  amend  The  Voters'  Lists  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clauses  a  and  c  of  section  1  of  The  Voters'  Lists^  f^o' b.9i°' 

Act  are  repealed.  cls-  «-.  c\ 

1  repealed 

(2)  Clause  e  of  the  said  section  1  is  amended  bv  striking R?-°- 19?0' 

J  °  C.  4ZU,  S.   1, 

out  "either  at  an  election  of  a  member  of  the  Assembly  or  atci.  •• 
a  municipal  election,  as  the  case  may  be"  in  the  third,  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "at  a  municipal 
election",  so  that  the  clause  shall  read  as  follows: 

(e)  "voter"  means  a  person  entitled  to  be  a  voter,  or  to 
be  named  in  the  voters'  list  as  qualified  to  be  a  voter 
at  a  municipal  election.  r.s.o.  i960, 

C.  420, 

88.  4-6, 

2.  Sections  4,  5  and  6  of  The  Voters'  Lists  Act  are  repealed. repea,ed 

R.S.O. 1960, 
c.  420, 

3.  Part  III  of  The  Voters'  Lists  Act  is  repealed.  5».  5V-98) . 

repealed 

•4.  Forms  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31  and  32  R/fio.' 1960' 
in  the  Schedule  to  The  Voters'  Lists  Act  are  repealed.  iorms"2i-32, 

repealed 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentm6n°*" 
Assent. 

6.  This  Act  may  be  cited  as  The  Voters    Ltsts  Amendment Short  titIe 
Act,  1968-69. 
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BILL  219 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ei£  jjia 


■  ■■ 


\&l  A  >A  ^finifiiO  sr 


Explanatory  Note 

The  amendments  are  required  by  reason  of  the  new  Assessment  Act. 
See  Bill  205. 

Sections  1  and  2  provide  for  the  constitution  of  a  court  of  revision  for 
the  purposes  of  The  Drainage  Act,  1962-63. 

The  amendments  in  section  3  are  complementary  to  section  1  and  to 
the  new  Assessment  Act. 
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BILL  219  1968-69 

■ 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Drainage  Act,  1962-63  iSc939~6B3/i, 
amended  by  striking  out  "The  Assessment  Act"  in  the  second  amended 
line  and  inserting  in  lieu  thereof  "this  Act",  so  that  the  clause 

shall  read  as  follows: 

(e)  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act. 

2.  The  Drainage  Act,  1962-63  is  amended  by  adding  thereto  c9!!"63' 

the  following  Section :  amended 

29a. —  (1)  The    court    of    revision    shall    consist    of    °^e  r^ston* 
members  appointed   by   the  council   of   the   muni- 
cipality and  such  members  other  than  members  of 
the  council   may   be   paid   such   remuneration   and 
expenses  as  the  council  may  by  by-law  provide. 

(2)  Every  such  member  shall  be  a  person  eligible  to  be  $orillflca~ 
elected  a  member  of  the  council  or  shall  be  a  member 
of  the  council. 

3. — (1)  Subsection  4  of  section  30  of  The  Drainage  Act,  c939^6b3'3o, 
1962-63  is  repealed  and  the  following  substituted  therefor:       re-enacted 

(4)  Except  as  otherwise  provided  in  this  Act,  the  pro-  eoJrt™fof 
visions  of   The  Assessment  Act,  1968-69  as  to  the  revision, 
powers  of  and  trial  of  complaints  by  the  Assessment  1968-69, 
Review  Court  apply  mutatis  mutandis  to  trials  by c- 
the  court  of  revision  under  this  Act,  except  that  where 
the  assessment  commissioner  or  regional  registrar  is 
referred  to  such  reference  shall  be  deemed  to  refer 
to  the  clerk  of  the  municipality. 
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2 

1962-63, 

subs.'  I'  3°'         (2)  Subsection  5  of  the  said  section  30,  as  enacted  by  section 
(1965,  c  34,  2  of  The  Drainage  Amendment  Act,  1965,  is  repealed. 

repealed 

commence-       4.  This  Act  comes  into  force  on  the  1st  day  of  January, 
ment  1970. 

short  title         5#  This  Act  may  ^  cited  as  The  Drainage  Amendment  Act, 
1968-69. 
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BILL  219 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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ILL  219  1968-69 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Drainage  Act,  1962-63  isjfg^j'li 
amended  by  striking  out  "The  Assessment  Act"  in  the  second  Amended 
line  and  inserting  in  lieu  thereof  "this  Act",  so  that  the  clause 

shall  read  as  follows: 

(e)  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act. 

2.  The  Drainage  Act,  1962-63  is  amended  by  adding  thereto  c9ft~63, 

the  following  Section :  amended 

29a. — (1)  The    court    of    revision    shall    consist    of    five  revisiton^ 
members  appointed    by   the  council   of   the   muni- 
cipality and  such  members  other  than  members  of 
the  council   may   be   paid   such   remuneration   and 
expenses  as  the  council  may  by  by-law  provide. 

(2)  Every  such  member  shall  be  a  person  eligible  to  be  turn11  ca 
elected  a  member  of  the  council  or  shall  be  a  member 
of  the  council. 

3. — (1)  Subsection  4  of  section  30  of  The  Drainage  Act,  c9t9~683,3o, 
1962-63  is  repealed  and  the  following  substituted  therefor:       re-enacted 

(4)  Except  as  otherwise  provided  in  this  Act,  the  pro- ^y^™^ 
visions  of   The  Assessment  Act,   1968-69  as  to  the  revision, 
powers  of  and  trial  of  complaints  by  the  Assessment  1968-69, 
Review  Court  apply  mutatis  mutandis  to  trials  by c- 
the  court  of  revision  under  this  Act,  except  that  where 
the  assessment  commissioner  or  regional  registrar  is 
referred  to  such  reference  shall  be  deemed  to  refer 
to  the  clerk  of  the  municipality. 
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1962-63, 

subs.'  5  3°'  (2)  Subsection  5  of  the  said  section  30,  as  enacted  by  section 

U965,  c  34  2  of  The  Drainage  Amendment  Act,  1965,  is  repealed. 

repealed 

Commence-  4.  This  Act  comes  into  force  on  the  1st  day  of  January 

ment  1970. 


Short  title 


5.  This  Act  may  be  cited  as  The  Drainage  Amendment  Act, 
1968-69. 
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BILL  220 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 

The  amendments  are  required  by  reason  of  the  new  Assessment  Act. 
See  Bill  205. 

Provision  is  made  for  the  constitution  of  a  court  of  revision  for  the 
purposes  of  The  Local  Improvement  Act. 
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BILL  220  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Local  Improvement  Act  is  amended  by ^f^; 89i°' 
adding  thereto  the  following  paragraph:  amended 

8fl.  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act. 

2.  The  Local  Improvement  Act  is  amended  by  adding  thereto  ^§23*  196°' 

the  following  section:  amended 

42a. — (1)  The  court  of  revision  shall  consist  of  three  or  revteion^ 
five  members  appointed  by  the  council  of  the  muni- 
cipality and  such  members  other  than  members  of 
the  council   may   be   paid   such   remuneration   and 
expenses  as  the  council  may  by  by-law  provide. 

(2)  Every  such  member  shall  be  a  person  eligible  to  be  tumllflca" 
elected  a  member  of  the  council  or  shall  be  a  member 
of  the  council. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,  mentmence" 
1970. 

4.  This  Act  may  be  cited  as  The  Local  Improvement  Amend- short  title 
ment  Act,  1968-69  (No.  2). 


220 


?d-8d<>I 


Jnsmavoiqml  iesoJ  sriT  bnon 


o 

w 
o 

c 
o 


>0 


o 

< 

t\> 

(T> 

i««i 

s 

3 

a* 

Co 

PL 

CO 

PI- 

S' 

0"C| 

BILL  220 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  220  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Local  Improvement  Act  is  amended  by  £-§23;  s9i°' 
adding  thereto  the  following  paragraph:  amended 

8a.  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act. 

2.  The  Local  Improvement  Act  is  amended  by  adding  thereto  ^223"  196°' 

the  following  section:  amended 

42a. — (1)  The  court  of  revision  shall  consist  of  three  or  revuion^ 
five  members  appointed  by  the  council  of  the  muni- 
cipality and  such  members  other  than  members  of 
the  council   may   be   paid   such   remuneration   and 
expenses  as  the  council  may  by  by-law  provide. 

(2)  Every  such  member  shall  be  a  person  eligible  to  beuonllflca 
elected  a  member  of  the  council  or  shall  be  a  member 
of  the  council. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,  mentmence 
1970. 

•4.  This  Act  may  be  cited  as  The  Local  Improvement  Amend- Short  title 
ment  Act,  1968-69  (No.  2). 
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BILL  221 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.  The  amendment  authorizes  the  Metropolitan  Council 
to  expend  moneys  and  make  grants  to  the  Toronto  Transit  Commission  to 
meet  the  cost  of  providing  free  or  reduced  rate  transportation  to  persons 
aged  sixty-five  or  over. 
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BILL  221  1968-69 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  122  of  The  Municipality  of  Metropolitan  Toronto^ ['ieoia.^iM, 
Act,  as  amended  by  section  6  of  The  Municipality  of  Metro- amended 
politan  Toronto  Amendment  Act,  1968,  is  further  amended  by 

striking  out  "$130,000"  in  the  amendment  of  1968  and  insert- 
ing in  lieu  thereof  "$169,000",  so  that  the  section  shall  read 
as  follows: 

122.  The    Metropolitan   Council    may   make   an   annual  {^"rans- 
grant  of  not  more  than  $169,000  to  the  Toronto  portation 

%,  .       ~  .      .  ,      1  r  ...        for  blind, 

lransit  Commission  toward  the  cost  ot  providing  etc. 
free    transportation    for    blind    persons    and    war 
amputees. 

2.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^-fgo' 1960, 
by  adding  thereto  the  following  section:  amended 

122a.  The  Metropolitan  Council  may  expend  moneys  and  rerfree8'ortc" 
make  grants  to  the  Commission  in  such  amounts  and  transport*-6 
on  such  terms  and  conditions  as  the  Council  maytionfor 

tllG   3.C6C1 

consider  appropriate  to  meet  the  cost  of  providing 
transportation  free  of  charge  or  at  a  reduced  rate 
for  persons  resident  in  the  Metropolitan  Area  who 
are  sixty-five  years  of  age  or  over,  or  for  any  class 
or  classes  of  such  persons. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

4.  This  Act  may  be  cited  as  The  Municipality  of  Metro- short  title 
politan  Toronto  Amendment  Act,  1968-69  (No.  2). 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


IJI*! 


BILL  221  1968-69 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  122  of  The  Municipality  of  Metropolitan  Toronto^ '26o.'s19i22, 
Act,  as  amended  by  section  6  of  The  Municipality  of  Metro- amended 
politan  Toronto  Amendment  Act,  1968,  is  further  amended  by 
striking  out  "8130,000"  in  the  amendment  of  1968  and  insert- 
ing in  lieu  thereof  "$169,000",  so  that  the  section  shall  read 
as  follows: 

122.  The    Metropolitan   Council    may   make   an   annual  f^l'lrans- 
grant  of  not  more  than  $169,000  to  the  Toronto  portation 
Transit  Commission  toward  the  cost  of  providing  etc 
free    transportation     for    blind    persons    and    war 
amputees. 

%  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^§60'  196°' 
by  adding  thereto  the  following  section:  amended 

122a.  The  Metropolitan  Council  may  expend  moneys  and{rerfrgtes0®t^-' 
make  grants  to  the  Commission  in  such  amounts  and  reduced  rate 

i  .  ,.   .  i        /-  -i  transporta- 

on  such  terms  and  conditions  as  the  Council  may  tion  for 
consider  appropriate  to  meet  the  cost  of  providing 
transportation  free  of  charge  or  at  a  reduced  rate 
for  persons  resident  in  the  Metropolitan  Area  who 
are  sixty-five  years  of  age  or  over,  or  for  any  class 
or  classes  of  such  persons. 


Commence- 

Assent. 


3.  1  his  Act  comes  into  force  on  the  day  it  receives  Royal  m 


4.  This  Act  may  be  cited  as  The  Municipality  of  Metro- Snort  title 
Solium  Toronto  Amendment  Act,  1968-69  (No.  2). 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  2.  Subsection  6  of  section  14  authorizes  the  Municipal 
Board  on  an  annexation  or  amalgamation  to  order  the  erection  of  the 
municipalities  affected  into  a  city  or  town,  if  there  is  the  requisite  popu- 
lation, bearing  such  name  as  the  Board  may  direct.  The  new  clause 
authorizes  the  Board  to  direct  the  name  to  be  borne  by  any  municipality 
affected  by  an  annexation  or  amalgamation  irrespective  of  a  change  in 
status. 


Section  3.     Complementary  to  Bill  205,  The  Assessment  Ad,  1968-69. 
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BILL  222  1968-69 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Municipal  Act,  as  amended  by  section  1  R.s.o.  i960, 
of  The  Municipal  Amendment  Act,  1965,  is  further  amended  amended 
by  adding  thereto  the  following  clauses: 


(aa)  "assessment  commissioner"  in  relation  to  a  munici- 
pality means  the  assessment  commissioner  appointed 
under  The  Assessment  Act,  1968-69  for  the  assessment  1968-69. 
region  in  which  the  municipality  is  situate; 


(ab)  "Assessment  Review  Court"  means  the  Assessment 
Review  Court  established  by  The  Assessment  Act, 
1968-69; 

(ac)  "assessor"  means  the  assessment  commissioner 
and  anyone  acting  under  his  authority. 

2.  Subsection    10  of  section    14  of    The  Municipal  Act,  *-§4°-  J9JJ' 
as  amended  by  section  3  of  The  Municipal  Amendment  Act,  subB.  io." 
1965,   section   2   of    The   Municipal  Amendment  Act,    1966&men  e 
and  subsection  1  of  section  1  of  The  Municipal  Amendment 

Act,  1967,  is  further  amended  by  adding  thereto  the  following 
clause : 

iga)  direct  the  name  that  shall  be  borne  by  any  munici- 
pality affected  by  any  such  order. 

3.  Clause  e  of  subsection  1  of  section  35  of  The  MunicipalK.s.o.  i960. 
Act  is  amended  by  striking  out  "an  assessment  commissioner,  subs.  i.  ci. «, 
assessor"  in  the  first  line,  so  that  the  clause  shall  read  asamended 
follows: 

(e)  a  collector  of  taxes,  a  treasurer,  a  clerk,  or  any  other 
officer,  employee  or  servant  of  the  corporation  of  a 
municipality. 
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^24?*  b9!?'      ** — W  Subsection  5  of  section  37  of  The  Municipal  Act 
subs.  5  '     '  is  amended  by  striking  out  "The  Assessment  Act"  in  the 

first  line  and  inserting  in  lieu  thereof  "The  Assessment  Act, 

1968-69", 


R,o^9*  19o2*       (2)  Subsection   7  of  the  said  section  37   is  amended   by 

C.  249,  S.  37,  . 

subs.  7,  striking  out  "section  54  of  The  Assessment  Act"  in  the  sixth 

line  and  inserting  in  lieu  thereof  "section  44  of  The  Assessment 
Act,  1968-69". 


amended 


R-o;9-  19o2'       (3)  Subsection  9  of  the  said  section  37,  as  amended   bv 

o.  249,  S.  37,  N  /  .  . 

subs.  9,  section  5  of  The  Municipal  Amendment  Act,  1967,  is  further 
amended  by  striking  out  "section  54  of  The  Assessment  Act" 
in  the  eighth  line  and  inserting  in  lieu  thereof  "section  44 
of  The  Assessment  Act,  1968-69". 


R-S.O.1960       5.  Subsection   17   of  section   206  of    The   Municipal  Act 

c.  249,  s.  206,  .  .  * 

subs.  17,        is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Certain 
officers  not 
to  be 

nominated 
by  board 


(17)  Clause  d  of  subsection  1  does  not  apply  to  a  member 
of  the  fire  department,  except  the  head  of  it,  or  to  a 
representative  of  the  council  upon  the  board  of  a 
harbour  trust,  or  of  a  corporation  on  the  board  of 
which  the  council  is  entitled  to  elect  a  representative. 


R'f4?"s192625      6.  Section  225  of  The  Municipal  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor : 

Collectors, 

appointment  225. — (1)  The  council  of  every  local  municipality  shall 
appoint  as  many  collectors  for  the  municipality  as 
it  considers  necessary. 


Appoint- 
ments need 
not  be 
annual 


Duties 


Jurisdiction 


R.S.O.  1960, 
c.  249,  s.  226, 
s.  226a 
(1965,  c.  77, 
s.  17), 
s.  227, 
repealed 

R.S.O.  1960, 
c.  249,  s.  228, 
subs.  1, 
amended 


(2)  Every  by-law  appointing  a  collector  remains  in 
force  until  repealed,  and  it  is  not  necessary  to 
appoint  the  collector  annually. 

(3)  The  council  may  assign  to  a  collector  the  district 
within  which  he  is  to  act,  and  may  make  regulations 
governing  him  in  the  performance  of  his  duties. 

(4)  The  same  person  may  be  appointed  collector  for 
more  than  one  ward  or  polling  subdivision. 

7.  Section  226,  section  226a,  as  enacted  by  section  17  of 
The  Municipal  Amendment  Act,  1965,  and  section  227  of 
The  Municipal  Act  are  repealed. 

8.— (1)  Subsection  1  of  section  228  of  The  Municipal  Act, 
as  amended  by  section  18  of  The  Municipal  Amendment  Act, 
1965,  and  subsection  1  of  section  12  of  The  Municipal  Amend* 
mentAct,  1968,  is  further  amended  by  adding  at  the  end  thereof 
"or  under  Part  III  of  The  Separate  Schools  Act",  so  that  the 
subsection  shall  read  as  follows: 
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3 

(1)  The  council  of  every  municipality  shall  by  by-law  ^jjJU^of" 
appoint  one  or  more  auditors  who  shall  be  persons  auditors 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  trans- 
actions   of   every    local    board    as    defined    in    77*eR-s-9-i960' 

~  r      ir  •     •  i       a   rr      >  A  ,  ,  CC.   98,    330, 

Department  of  Municipal  Affairs  Act,  except  school  362,  368 
boards  established  under  section  12  of  The  Public  1968,  c.  115 
Schools  Act  or  under  subsection  5  of  section  12, 
subsection  4a  of  section  51  or  Part  VI  of  The  Second- 
ary Schools  and  Boards  of  Education  Act  or  under 
Part  IX  of  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968  or  under  Part  III  of  The  Separate 
Schools  Act. 

(2)  Subsection  5  of  the  said  section  228,  as  amended  byR-gjg- 19«^ 
subsection  2  of  section  12  of  The  Municipal  Amendment  A ct,  subs.  5/ 
1968,  is  further  amended  by  inserting  after  "Act"  in  the 
amendment  of  1968  "and  Part  III  of  The  Separate  Schools 
Act",  so  that  the  subsection  shall  read  as  follows: 

(5)  Where  by  any  other  general  or  special  Act,  except  Provision  to 
Part   VI   of   The  Secondary  Schools  and  Boards  of  duplication 
Education  Act  and  Part  III  of  The  Separate  Schools  ^  | UQ  1960 
Act,  auditors  are  required  to  be  appointed  or  elected  cc-  362-  368 
by  or  for  any  authority  within  the  meaning  of  this 
section,  the  exercise  of  such  power  is  not  mandatory, 
notwithstanding  such  Act. 

0.  Subsection   la  of  section   236  of   The  Municipal  Acttf-f^'i9iSe 
as  enacted  by  section  13  of  The  Municipal  Amendment  ^^»fub|g^° 
1966,  is  amended  by  striking  out  "assessment  commissioner^.  13)! 
assessor"  in  the  first  and  second  lines,  so  that  the  subsection8"1 

shall  read  as  follows: 

■    ■  • 

(la)  Every    clerk,    treasurer,    collector,    engineer,    com- ^j^^p*1 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,   shall   make   and   subscribe   a 
declaration  of  office  (Form  20a). 

10.  Subsection  2  of  section  239  of  The  Municipal  Act,  as»-|j§-81926^ 
re-enacted  by  section  9  of  The  Municipal  Amendment  Ac^d***1*^ 
1962-63,  is  amended  by  striking  out  "engineer,  assessor  or  subs.' 2,' 
assessment    commissioner"    in    the    first    and    second    lines amen 
and  inserting  in  lieu  thereof  "or  engineer",  so  that  the  sub- 
section shall  read  as  follows: 
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^/officers  (2)  No  clerk,  treasurer  or  engineer  shall  be  dismissed 

from  office  except  after  a  hearing  by  the  council  or  a 
committee  of  the  whole  council  if  requested  by  the 
officer  concerned. 

J'fiS* 1960,       ll. — (1)  Section  2486  of  The  Municipal  Act,  as  re-enacted 
s-2486  by  section  20  of   The  Municipal  Amendment  Act,  1965,  is 

8.20)!    '     '  amended  by  adding  at  the  commencement  thereof  "Subject  to 

amended  «  ,.        „,, 

subsection  2   . 

R.S.O.  1960. 

s.'  2486  (2)  The  said  section  2486  is  further  amended  by  adding 

s*2o)!  °*  77,  thereto  the  following  subsection: 

amended 

when  copies  (2)  Where  a  by-law  has  been  passed  by  a  municipality 

destroyed  under  clause  b  of  subsection  1,  copies  of  its  receipts, 

vouchers,  instruments,  rolls  or  other  documents, 
records  and  papers  may  be  destroyed  at  any  time  if 
the  original  thereof  is  subject  to  a  retention  period 
within  one  of  the  schedules  established  by  the  by-law. 

r.s.o.  i960,       12.  —(1)  Subsection  1  of  section  254  of  The  Municipal 

c    249    s    254 

subs,  i,'  'Act  is  amended  by  striking  out  "or,  where  there  is  an  assess- 
ment commissioner,  the  assessment  commissioner"  in  the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows : 

certificate  (l)  Where  by  this  or  any  other  Act  it  is  provided  that 

application  a  by-law   may  be   passed   by  a  council   upon  the 

duriy  signed  application  of  a  prescribed  number  of  electors  or 

inhabitants  of  the  municipality  or  locality,  the 
by-law  shall  not  be  finally  passed  until  the  clerk 
has  certified  that  the  application  was  sufficiently 
signed. 

?*249;s192654,      (2)  Subsection  2  of  the  said  section  254  is  amended  by 
subs.  2  striking  out  "and  the  assessment  commissioner  have"  in  the 

amended  •  ....  ,  r    uu     " 

first  and  second  lines  and  inserting  in  lieu  thereot     has  , 
so  that  the  subsection  shall  read  as  follows: 

of°Serk  (2)  For  the  purposes  of  this  section,  the  clerk  has  all  the 

r.s.o.  i960,  powers  of  the  clerk  under  section  15  of  The  Local 

Improvement  Act. 

?'249's19265°4       (3)  Subsection  3  of  the  said  section  254  is  amended  by 
subs.  3,'   *     striking  out  "or  assessment  commissioner"  in  the  first  line, 
so  that  the  subsection  shall  read  as  follows: 

certificate  (3)  Where  the  clerk  has  so  certified,  his  certificate  is 

conclusive  conclusive    that    the    application    was    sufficiently 

signed. 
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Section  4.    Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  5.    Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  6.    Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  7.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  8.  The  amendments  recognize  the  enactment  last  year 
of  Part  III  of  The  Separate  Schools  Act  under  which  provision  is  made  for 
the  appointment  of  auditors  by  the  school  boards. 
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Section  9.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  10.     Complementary    to    Bill    205,    The    Assessment   Act, 
1968-69. 
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13.  Section   281   of   The  Municipal  Act  is  amended   byjf^-g19^ 
striking  out  "The  Assessment  Act"  in  the  fifth  line  and  inserting  amended 

in  lieu  thereof  "The  Assessment  Act,  1968-69". 

14.  Clause  c  of  subsection  2  of  section  294  of  The  Municipal  oVfi0," ».  ijft 
Act,  as  amended  by  section  16  of  The  Municipal  Amendment |^n|edl" c' 
Act,   1966,   is   further   amended   by   striking  out   "and   the 
assessment  of  lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment  Act"  in  the  amend- 
ment of  1966,  so  that  the  clause  shall  read  as  follows: 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipe  lines  and  the 
assessment  of  telephone  and  telegraph  companies, 


R.S.O.  I960, 
C  249 

15. — (1)  Subsection  la  of  section  294a  of  The  Municipals'.  294a, 
Act,  as  re-enacted  by  subsection  2  of  section  13  of  The  Muni-^ei^o.  55. 
cipal  Amendment  Act,  1967,  is  amended  by  striking  out  " under  Hut*.' 2), 
section  130  of  The  Assessment  Act"  in  the  fourth  and  fifth  lines,  amended 

R.S.O. I960, 
c.  249, 

(2)  Subsection  3  of  the  said  section  294a  is  repealed  and(jf!o-6i, 
the  following  substituted  therefor:  2,\§2'Sm  llh 

8U  DS.   o , 

re-enacted 
(3)  The  provisions  of  this  Act  with  respect  to  the  levy  Application 
of  the  yearly  rates  and  the  collection  of  taxes  apply  re  levy  and 
mutatis  mutandis  to  the  levy  of  rates  and  collection  taxes 
of  taxes  under  this  section. 


16.  Subsection  1  of  section  295  of  The  Municipal  Actf/ifi;™^ 
is  amended  by  striking  out  "unemployment  relief  purposes"  j^f^ed 
in  the  sixth  line  and  inserting  in  lieu  thereof  "welfare  assistance 
purposes"  and  by  striking  out  "section  4  of  The  Assessment 
Act"  in  the  eleventh  line  and  inserting  in  lieu  thereof  "section 
3  of  The  Assessment  Act,  1968-69" ,  so  that  the  subsection 
shall  read  as  follows : 

(1)  Notwithstanding  any  other  provision  in  this  ActJJ^1"^*^ 
or  any  other  general  or  special  Act,  or  in  any  order  of  on  full 
the  Municipal  Board,  or  in  any  municipal  by-law 
or  resolution,  or  in  any  contract,  or  other  instrument, 
a  municipal  rate  levied  for  any  of  the  purposes  set 
out  in  paragraph  35  of  section  377  or  in  section  378 
or  for  welfare  assistance  purposes  or  for  any  educa- 
tional purpose  included  in  the  county  levy  shall  be 
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1968-69, 
c,  ... 


levied  upon  the  full  value  of  all  the  rateable  property 
in  the  municipality,  and  no  fixed  assessment  or 
partial  or  total  exemption  from  assessment  or 
taxation  applies  thereto,  except  as  provided  in 
section  3  of  The  Assessment  Act,  1968-69. 


cVfis.'s1.9^,  17#  Subsection  4  of  section  296  of  The  Municipal  Act, 
(1968 4c  76  as  re-enacted  by  section  17  of  The  Municipal  Amendment 
Act,  1968,  is  amended  by  striking  out  "section  115  of  The 
Assessment  Act"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "section  542",  so  that  the  subsection  shall 
read  as  follows: 


s.  17), 
amended 


How  special 
rate  may  be 
avoided 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section 
542,  notify  in  writing  the  clerk  that  he  objects  to  the 
assessment  and  levy  by  the  by-law  authorized  by 
subsection  1 ,  and  thereupon  the  clerk  shall  amend  the 
collector's  roll  by  striking  out  such  assessment  and 
levy  in  respect  of  such  person  and  shall  write  his 
name  or  initials  against  such  amendment  and 
deliver  a  notice  of  taxes  amended  accordingly  to 
such  person. 


18. — (1)  Section  377  of  The  Municipal  Act  is  amended  by 


R.S.O.  I960, 
c.  249   s.  377 

amended      '  adding  thereto  the  following  paragraph : 


Tuition  fees 
for  course  in 
university 
or  college 


11a.  For  paying  the  whole  or  part  of  the  fees  for  tuition 
of  officers  or  employees  of  the  corporation  enrolled 
in  any  course  of  instruction  at  any  university  or 
college  if  council  is  of  the  opinion  that  such  tuition 
will  assist  such  officers  or  employees  in  the  discharge 
of  their  municipal  duties. 


?'249's19377       (2)  CIause  b  of  paragraph   17  of  the  said  section  377  is 
par.  17,'       'amended  by  striking  out  "The  Assessment  Act"  in  the  first 
amended        line    and    inserting    in    lieu    thereof    "The   Assessment   Act, 
1968-69". 

?"249's19377       (3)  Paragraph  61  of  the  said  section  377,  as  amended  by 
par.  si,"      'subsections  5  and  6  of  section  22  of  The  Municipal  Amend- 
ment Act,   1966,   is  repealed  and   the  following  substituted 
therefor: 


Insurance, 
hospitaliza- 
tion, etc. 

1968-69, 
c.  .  .  . 

R.S.O.  1960, 
cc.  190,  304 


61.  Subject  to  The  Health  Services  Insurance  Act, 
1968-69,  for  providing  by  contract  either  with  an 
insurer  licensed  under  The  Insurance  Act  or  with 
an  association  registered  under  The  Prepaid  Hospital 
and  Medical  Services  Act, 
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Section  11.  The  amendments  authorize  municipalities  to  destroy 
extra  copies  of  any  documents  that  are  subject  to  an  established  retention 
period. 


Section  12.    Complementary    to    Bill    205,    The   Assessment   Act, 
1968-69. 
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Section  13.     Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  14.     Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69.      . 


Section  15. — -Subsection  1.  The  amendment  deletes  the  reference  to 
section  130  of  The  Assessment  Act  which  is  repealed  by  the  new  Assessment 
Act  (Bill  205). 


Subsection  2.  The  amendment  will  have  the  effect  of  increasing  the 
penalty  for  non-payment  of  pre-levied  taxes  from  one-half  of  1  per  cent  to 
the  normal  penalty  of  1  per  cent. 


Section  16.  The  amendment  is  made  to  up-date  a  reference  as  The 
Unemployment  Relief  Act  has  been  replaced  by  The  General  Welfare 
Assistance  Act. 
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i.  group   life   insurance   for   employees   01    any 
class  thereof, 

ii.  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children,  and 

iii.  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees  or 
any  class  thereof  and  their  wives  or  husbands 
and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  defined  in  paragraph  59. 


(b)  Any  local  board  may  provide  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental 
services  and  payment  therefor  in  the  same 
manner  and  for  the  same  classes  of  persons 
as  the  council '  of  a  municipality,  and  the 
provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 


(4)  Paragraph  62  of  the  said  section  377,  as  amended  by^-|^-g19^ 
subsections  7  and  8  of  section  22  of  The  Municipal  Amendment  par.  62, 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

62.  For  paying  the  whole  or  part  of  the  cost  to  employees  Contribu- 
of  the  plan  of  hospital  care  insurance  provided  for  towards 
under  The  Hospital  Services  Commission  Act  or  of^^QU"9gQ 
health  services  insurance  under  The  Health  Services  °- 176 
Insurance  Act,  1968-69.  1968-69. 

c 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  denned  in  paragraph  59. 

(b)  Any  local  board  may  contribute  toward  the 
cost  to  employees  of  the  plan  of  hospital  care 
insurance  provided  for  under  The  Hospital 
Services  Commission  Act  or  of  health  services 
insurance  under  The  Health  Services  Insurance 
Act,  1968-69  and  the  provisions  of  this  para- 
graph apply  mutatis  mutandis  thereto. 

R.S.O.  I960. 

19.— (1)  Clause   g  of   paragraph   52    of   subsection    1    of  Cub|9if379, 
section  379  of  The  Municipal  Act,  as  enacted  by  subsection  Pf^gg52^* 
2  of  section  23  of  The  Municipal  Amendment  Act,  1966,  is^g''2)" 
repealed  and  the  following  substituted  therefor:  re-enacted 

.  .  Land  of 

\g)  Land  of  an  elementary  school  or  secondary  school  certain 

'  school 

as   defined    in    The   Schools   Administration   Act   is  boards 
liable  to  be  specially  assessed  for  the  completion,  c.  36 1' 
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1968-69, 
c.  . . . 


improvement,  alteration,  enlargement  or  extension 
of  any  public  utility  undertaking  under  this  section, 
notwithstanding  the  provisions  of  The  Assessment 
Act,  1968-69. 


?'249;s1936709,      (2)  Paragraph   86  of  subsection  1  of  section  379  of  The 
subs.  '  '  Municipal  Act  is  amended  by  inserting  after  "camp"  in  the 

second  line  and  in  the  fourth  line  "operated  or  licensed  by 
the  municipality",  so  that  the  paragraph,  exclusive  of  the 
clauses,  shall  read  as  follows: 


par.  86, 
amended 


Licensing  of 
trailers 


86.  For  licensing  trailers,  as  defined  in  paragraph  85, 
located  in  the  municipality,  except  in  a  trailer  camp 
operated  or  licensed  by  the  municipality,  for  thirty 
days  or  longer  in  any  year  and  for  prohibiting  such 
trailers  being  located  in  the  municipality,  except  in 
a  trailer  camp  operated  or  licensed  by  the  munici- 
pality, without  a  licence  therefor. 


R.S.O. I960, 
c.  249, 
s.  379* 
(1965,  c.  77, 
s.  29), 
subs.  4, 
amended 


20.  Subsection  4  of  section  379e  of  The  Municipal  Act, 
as  enacted  by  section  29  of  The  Municipal  Amendment  Act, 
1965,  is  amended  by  striking  out  "The  Assessment  Act"  in 
the  fifth  line  and  inserting  in  lieu  thereof  "this  Act". 


R.S.O. I960, 
c.  249, 
amended 


21.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 


Improve- 
ment area 
may  be 
designated 
by  by-law 


379g. — (1)  The  council  of  a  local  municipality  may  pass 
by-laws  designating  an  area  as  an  improvement  area 
and  may  by  by-law  establish  for  any  such  area  so 
designated  a  Board  of  Management  to  which  may  be 
entrusted,  subject  to  such  limitations  as  the  by-law 
may  provide,  the  improvement,  beautification  and 
maintenance  of  municipally  owned  lands,  buildings 
and  structures  in  the  area,  beyond  such  improve- 
ment, beautification  and  maintenance  as  is  provided 
at  the  expense  of  the  municipality  at  large,  and  the 
promotion  of  the  area  as  a  business  or  shopping  area. 


Notice  of 
intention 


1968-69, 
c.  .  .  . 


(2)  Before  passing  a  by-law  designating  an  improvement 
area,  notice  of  the  intention  of  the  council  to  pass  the 
by-law  shall  be  sent  by  prepaid  mail  to  every  person 
occupying  or  using  land  for  the  purpose  of  or  in 
connection  with  any  business  in  the  area  who  is 
shown  in  the  last  revised  assessment  roll  of  the 
municipality  as  being  assessed  for  business  assess- 
ment within  the  meaning  of  The  Assessment  Act, 
1968-69. 
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Section  17.    Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  18 — Subsection  1.    All    municipalities    are    authorized    to 
pass  by-laws  for  the  purposes  of  paragraph  lie. 


Subsection  2.     Complementary    to    Bill    205,    The   Assessment   Act, 
1968-69. 


Subsection  3.  Paragraph  61  is  made  subject  to  The  Health  Services 
Insurance  Act,  1968-69  and  the  restriction  on  the  portion  of  the  cost  that 
may  be  paid  by  the  municipalities  in  respect  of  their  employees  is  removed. 
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Subsection  4.  The  amendment  removes  the  restriction  on  the 
portion  of  the  cost  of  hospital  insurance  premiums  that  may  be  paid  by 
municipalities  in  respect  of  their  employees. 


Section  19. — Subsection  1.  The  amendment  makes  all  school  boards 
liable  to  the  rates  that  may  be  imposed  under  the  section.  Formerly 
school  boards  were  not  liable  if  they  had  jurisdiction  only  within  the 
limits  of  the  municipality  imposing  the  rate. 
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(3)  Unless  a  petition  objecting  to  the  passing  of  the  by-^rtj^jg* 
law  referred  to  in  subsection  2,  signed  by  at  least  to  by-law 
one-third  of  the  persons  entitled  to  notice  as  set  out 

in  subsection  2,  representing  at  least  one-third  of  the 
assessed  value  of  the  lands  in  the  area  that  is  used 
as  the  basis  for  computing  business  assessment,  is 
received  by  the  clerk  within  two  months  next  follow- 
ing the  latest  day  of  the  mailing  of  any  such  notices, 
the  council  may  pass  the  by-law,  but,  if  such  a 
petition  is  received  by  the  clerk  within  such  time,  the 
council  shall  not  pass  the  by-law. 

(4)  The  sufficiency  of  the  petition  described  in  this  section  |J? ^tf^on 
shall  be  determined  by  the  clerk  and  his  deter m in -determmed 
ation  shall  be  evidenced  by  his  certificate  and  when 

so  evidenced  is  final  and  conclusive. 

(5)  Where  the  council  has  proceeded  under  this  section  ^^^ 
and  has  been  prevented  from  passing  the  proposed  objecting 
by-law  by  reason  of  a  petition  objecting  thereto 
having  been  presented  under  subsection  3,  the  council 
may  again  proceed  under  this  section  in  respect  of 
the  area  to  be  designated  by  any  such  by-law  at  any 
time  after  the  expiry  of  the  two  years  next  following 
the  presentation  of  the  petition. 

A  Board  of  Management  established  under  subsec-  ^fana gement 
tion  1  is  a  body  corporate  and  shall  consist  of  not 
fewer  than  three  and  not  more  than  seven  members 
appointed  by  council,  at  least  one  of  whom  shall  be  a 
member  of  the  council  and  the  remaining  members 
shall  be  persons  qualified  to  be  elected  as  members 
of  the  council  assessed  for  business  assessment  in 
respect  of  land  in  the  area. 

(7)  Each  member  shall  hold  office  for  a  period  of  one  '^^  of 
year  from   the   time  of  appointment,   provided   he 
continues  to  be  qualified  as  provided  in  subsection  6. 

(8)  Where  a  vacancy  occurs  from  any  cause,  the  council  vacancy 
shall  appoint  a  person  qualified  as  set  out  in  sub- 
section 6  to  be  a  member,  who  shall  hold  office  for 

the  remainder  of  the  term  for  which  his  predecessor 
was  appointed. 

(9)  The  members  shall  hold  office  until  their  successors Idem 
are  appointed  and  are  eligible  for  re-appointment  on 

the  expiration  of  their  term  of  office. 

(10)  A  Board  of  Management  established  under  subsec-  Estimates 
tion  1  shall  submit  to  the  council  its  estimates  for 
the  current  year  at  the  time  and  in  the  form  pre- 
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scribed  by  council  and  may  make  requisitions  upon 
the  council  for  all  sums  of  money  required  to  carry- 
out  its  powers  and  duties,  but  nothing  herein 
divests  the  council  of  its  authority  with  reference  to 
rejecting  such  estimates  in  whole  or  in  part  or 
providing  the  money  for  the  purposes  of  the  Board  of 
Management  and,  when  money  is  so  provided  by 
the  council  the  treasurer  shall,  upon  the  certificate 
of  the  Board  of  Management,  pay  out  such  money 
to  the  Board  of  Management. 


Expenditure 
of  moneys 


(11)  The  Board  of  Management  shall  not  expend  any 
moneys  not  included  in  the  estimates  approved  by 
the  council  or  in  a  reserve  fund  established  under 
section  298. 


Indebtedness 
not  to 
extend 
beyond 
current  year 


(12)  A  Board  of  Management  established  under  subsec- 
tion 1  shall  not  incur  any  indebtedness  extending 
beyond  the  current  year. 


Annual 
report 


Auditor 


Dissolution 
of  Board 


Special 
charge 


(13)  On  or  before  the  1st  day  of  March  in  each  year,  a 
Board  of  Management  shall  submit  its  annual 
report  for  the  preceding  year  to  council,  including  a 
complete  audited  and  certified  financial  statement  of 
its  affairs,  with  balance  sheet  and  revenue  and 
expenditure  statement. 

(14)  The  municipal  auditor  shall  be  the  auditor  of  each 
such  Board  of  Management  and  all  books,  documents, 
transactions,  minutes  and  accounts  of  a  Board  of 
Management  shall,  at  all  times,  be  open  to  his 
inspection. 

(15)  Upon  the  repeal  of  a  by-law  establishing  a  Board  of 
Management,  the  Board  ceases  to  exist  and  its 
undertakings,  assets  and  liabilities  shall  be  assumed 
by  the  municipality. 

(16)  The  council  shall  in  each  year  levy  a  special  charge 
upon  persons  in  the  area  assessed  for  business 
assessment  sufficient  to  provide  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  the 
Board  of  Management  for  that  area,  which  shall  be 
borne  and  paid  by  such  persons  in  the  proportion 
that  the  assessed  value  of  the  real  property  that  is' 
used  as  the  basis  for  computing  the  business  ass 
ment  of  each  of  such  persons  bears  to  the  assessed 
value  of  all  the  real  property  in  the  area  used  as  the 
basis  for  computing  business  assessment. 
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Subsection  2.  The  paragraph  is  amended  to  clarify  the  authority 
of  municipalities  to  license  trailers  unless  they  are  located  in  a  trailer  camp 
that  is  either  operated  by  the  municipality  or  licensed  by  the  municipality. 


Section  20.    Complementary    to    Bill    205,    The   Assessment    Act, 
1968-69. 


Section  21.  The  added  section  authorizes  local  municipalities  to 
establish  improvement  areas  and  to  entrust  the  care  of  municipally  owned 
lands  in  the  areas  to  a  Board  of  Management.  The  costs  of  improvements 
in  the  area  are  to  be  levied  against  those  persons  assessed  for  business 
assessment  in  the  areas  and  are  collected  in  the  same  manner  as  taxes. 
Provision  is  made  for  petitioning  against  the  designation  of  an  area  and  the 
approval  of  the  Municipal  Board  is  required  to  the  by-law  designating 
the  area. 


222 


Section  22.  The  amendment  makes  all  school  boards  liable  to 
the  rates  that  may  be  imposed  under  the  section.  Formerly  school 
boards  were  not  liable  if  they  had  jurisdiction  only  within  the  limits  of  the 
municipality  imposing  the  rate. 


Section  23 — Subsection  1.  The  paragraph  is  repealed  as  moneys 
may  be  expended  by  a  county  council  under  section  411  for  virtually  the 
same  purpose.  Section  411  is  amended  by  this  Bill  to  clarify  the  authority 
of  counties  in  this  regard. 

Subsection  2.  The  amendment  authorizes  counties  to  prohibit 
parking  on  county  property  in  the  same  manner  as  local  municipalities 
may  prohibit  parking  on  their  property. 


Section  24 — Subsection  1.  The  definition  of  master  electrician  is 
amended  to  remove  the  requirement  of  having  a  regular  place  of  business 
in  the  municipality  to  qualify  for  a  licence. 
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(17)  Any  charge  imposed  under  subsection  7  may  be  col- ^j^!?^  °f 
lected    in    the    same    manner    and    with    the    same 
remedies  as  provided  by  this  Act  for  the  collection 

of  taxes  upon  business  assessment. 

(18)  No  by-law  designating  an  improvement  area  comes  ^PPr^val  of 
into  force  without  the  approval  of  the  Municipal 

Board  and  as  a  condition  of  giving  its  approval  the 
Municipal  Board  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect 
to  such  matter  as  may  appear  necessary  or  expedient. 

(19)  A  by-law  designating  an  improvement  area  may  be  J*6.1^  of 
repealed  to  take  effect  upon  the  31st  day  of  December 

in  the  year  in  which  it  is  passed,  and  subsections  2, 
3  and  5  do  not  apply  to  a  repealing  by-law  passed 
under  this  subsection. 

R.S.O.  I960, 

22.  Subsection  21  of  section  380  of  The  Municipal  Act,  o.  249  s.  380. 
as  enacted  by  section  27  of  The  Municipal  Amendment  Act,  (1966,  c.  93, 
1966,  is  repealed  and  the  following  substituted  therefor:         re-enacted 

(21)  The   board   of  an  elementary  school  or  secondary  ^iabmty  of 
school  as  defined  in  The  Schools  Administration  A ct  boards 
is  liable  to  a  sewer  rate  or  a  water  works  rate  im-^'fei"  1960, 
posed  under  subsection  2  or   10  and  to  a  sewage 
service  rate  imposed  under  subsection  15,  notwith- 
standing   the    provisions    of    The    Assessment    Act,  £968"69> 
1968-69. 

R.S.O.  1960. 

23.— (1)  Paragraph  7  of  section  391  of  The  Municipal  Act^™9**91- 

is   repealed.  repealed 

(2)  The  said  section  391  is  amended  by  adding  thereto  the^-f^g19^; 
following  paragraph:  amended 

13.  For  the  exercise,  in  respect  of  property  of  the  county,  unauthorized 
of  the  powers  conferred  upon  the  councils  of  local  parking  on 

......  r  .  ,  .    county 

municipalities  in  respect  of  property  of  such  mum- property 
cipalities  by  paragraph  108  of  subsection  1  of  section 
379   and   the   provisions  of  such   paragraph   apply 
mutatis  mutandis. 

24. — (1)  Clause  a  of  paragraph  5  of  section  401  of  Thef-%^-*9*^ 
Municipal  Act,  as  re-enacted  by  section  17  of  The  Municipal  f**~7*  ' 
Amendment  Act,  1967,  is  amended  by  striking  out  "who  hass.  17)!  ci.  •.' 
a  regular  place  of  business  in  the  municipality"  in  the  eighth  ar 
and  ninth  lines,  so  that  the  clause  shall  read  as  follows: 

(a)  In  this  paragraph,  "master  electrician"  means  a 
person  who  is  skilled  in  the  planning,  superintending 
and  installing  of  wires,  conduits,  apparatus,  fixtures 
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or  other  appliances  for  the  carrying  or  using  of 
electricity  for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations  govern- 
ing the  same,  and  who,  himself,  or  by  journeymen 
electricians  in  his  employ,  performs  electrical  work; 
and  "journeyman  electrician"  means  a  person  who 
has  been  issued  a  certificate  of  qualification  in  the 
trade  of  electrician  by  the  Department  of  Labour. 

c.-249,'s.  4oi,      (2)   Paragraph  12  of  the  said  section  401  is  repealed  and 
nf-enacted      the  following  substituted  therefor: 

Plumbers  \2.  For   licensing,   regulating  and   governing   plumbing 

contractors  and  master  plumbers. 

(a)  In  this  paragraph,  "master  plumber"  means 
a  person  who  is  skilled  in  the  planning, 
superintending  and  installing  of  plumbing, 
is  familiar  with  the  laws,  rules  and  regulations 
governing  the  same  and  who  himself  or  by 
journeyman  plumbers  in  his  employ  performs 
plumbing  work;  and  "journeyman  plumber" 
means  a  person  who  has  been  issued  a  certi- 
ficate of  qualification  in  the  trade  of  plumber 
by  the  Department  of  Labour. 

JM49* 1960,       25.— (1)  Clause  b  of  subsection  2  of  section  401a  of  The 
s.'40ia  Municipal  Act,  as  enacted  by  section  23  of  The  Municipal 

s.  23)!  °'      '  Amendment  Act,  1968,  is  amended  by  striking  out  "removed" 
l\bb,'  2'  in  the  second  line  and  inserting  in  lieu  thereof  "issued  and 

amended        revoked",  so  that  the  clause  shall  read  as  follows: 

(b)  prescribing  the  conditions  on  which  licences  may  be 
issued  and  revoked,  and  providing  for  the  revocation 
of  such  licences. 

R.S.O. I960, 
c.  249 

s.'  40ia,  (2)  The  said  section  401a  is  amended  by  adding  thereto  the 

(1968,  c.  76,    ,  .:       .  . 

s.  23),  following  subsection: 

amended 

special  sale  (4)  A  special  sale  shall  be  deemed  to  be  a  business  for 

business  the  purposes  of  this  Act  and  any  other  Act  that 

contains  provisions  with  respect  to  the  licensing, 
revoking  of  a  license,  regulating,  governing,  pro- 
hibiting or  limiting  of  any  business  or  the  person 
carrying  on  or  engaged  in  it. 

.    i 
Ros.o.  i960,       26.  Subsection  3  of  section  405  of  The  Municipal  Act  is 

c    249   s    405  *i    »* 

subs.  3.'        amended  by  striking  out  "not  more  than  10  cents  a  mile 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"such  amount  as  is  determined  by  council",  so  that  the  sub- 
section shall  read  as  follows: 
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Subsection  2.     The  paragraph  is  re-enacted  for  two  purposes: 

(1)  to  remove  the  requirement  that  a  master  plumber  have  a  regular 
place  of  business  in  the  municipality  to  qualify  for  a  licence; 

(2)  to  remove  the  authority  for  municipal  licensing  of  journeyman 
plumbers  as  the  Department  of  Labour  now  issues  certificates  of 
qualification  in  this  regard. 


Section  25 — Subsection  1. 
a  typographical  error. 


The  amendment  is  necessary  to  correct 


Subsection  2.  The  amendment  deems  a  special  sale  as  defined  in 
the  section  to  be  a  business  in  order  to  remove  any  doubt  as  to  the  ap- 
plicability of  other  provisions  of  the  Act  and  other  Acts  such  as  The 
Municipality  of  Metropolitan  Toronto  Act  with  respect  to  the  licensing 
function. 


Section  26.  The  subsection  is  amended  to  authorize  county  and 
township  councils  to  determine  mileage  allowances  for  attendance  at 
meetings. 


222 


Section  27.     Complementary  to  subsection  1  of  section  23  of  this 
Bill. 


Section  28.  The  new  paragraph  authorizes  municipalities  to  require 
the  deposit  of  moneys  to  provide  for  the  repair  of  curbings,  sidewalks  and 
paved  boulevards  damaged  in  the  course  of  building  construction  or 
demolition.  It  also  provides  authority  to  use  the  deposited  moneys  to 
clean  the  streets  of  waste  material  tracked  onto  the  streets  during  con- 
struction. 
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(3)  In  the  case  of  a  council  of  a  county  or  a  township,  JffiJIffL 
the  by-law  may  provide  for  the  payment  of  such 
amount  as  is  determined  by  council  for  each  mile 
necessarily  travelled  in  attending  such  meetings. 

27.  Subsection   2  of  section  411   of   The  Municipal  ^rf,^^^ 
as  re-enacted  by  section  13  of  The  Municipal  Amendment  Act.  subs.  2 
i004  and  amended  by  section  31  of  The  Municipal  Amendments.  i3>! 
Act,  1966  and  section  26  of  The  Municipal  Amendment  Act, amend6d 
i0<56\  is  further  amended  by  inserting  after  "industrial"  in 
the  ninth  line  "agricultural",  so  that  the  subsection  shall  read 
as  follows: 


(2)  The  council  of  a  municipality  may,  by  a  vote  of  three-  f^pubiioity8 
fourths  of  all  the  members  of  the  council  present 
and  voting  or,  in  the  case  of  a  county,  by  a  vote  of 
three-fourths  of  the  voting  strength  of  the  council, 
expend  in  any  year  such  sum  as  it  may  determine 
for  the  purpose  of  paying  any  expenses  of  its  depart- 
ment and  commissioner  of  industries,  if  any,  and  for 
the  purpose  of  diffusing  information  respecting  the 
advantages  of  the  municipality  as  an  industrial, 
agricultural,  business,  educational,  residential  or 
vacation  centre. 


28.  Section  476  of   The  Municipal  Act,  as  amended  by  ^249. 'a1.9*™, 
section   23  of   The  Municipal  Amendment  Act,   1960-61,   is  amended 
further  amended  by  adding  thereto  the  following  paragraph: 

la.  For  regulating  the  crossing  of  curbings,  sidewalks  or  ^ama^-esTo 
paved   boulevards  by  vehicles  delivering  materials  sidewalks, 

.    ,      ,  ,  .         «        .  etc.,  upon 

to  or  removing  materials  from  abutting  lands  on  issue  of 
which  any  building  is  being  erected,  altered,  repaired  permit8 
or  demolished,  and  for  requiring  the  owners  of  such 
abutting  lands,  upon  any  application  for  the  issuing 
of  a  permit  certifying  to  the  approval  of  plans  of 
buildings  to  be  erected,  altered,  repaired  or  de- 
molished thereon,  to  pay  to  the  municipality  a  sum 
of  money  not  to  exceed  $5  per  foot  of  the  limit  of  the 
lot  abutting  directly  on  such  sidewalk,  curbing  or 
paved  boulevard  as  a  deposit  to  meet  the  cost  of 
repairing  any  damage  to  the  sidewalk,  curbing  or 
paved  boulevard  or  to  any  water  service  box  or 
other  service  therein  caused  by  the  crossing  thereof 
by  such  vehicles. 

(a)  Where  a  by-law  passed  under  this  paragraph 
requires  the  payment  of  a  deposit  to  cover  the 
cost  of  damage  to  a  sidewalk,  curbing  or 
paved    boulevard,   or   to   any   water   service 
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box  or  other  service  therein,  the  by-law 
shall  provide  that,  upon  the  completion  of 
the  erection,  alteration,  repair  or  demolition 
of  the  building  or  buildings  on  the  lands 
abutting  such  sidewalk,  curbing  or  paved 
boulevard  and  upon  application  by  the  person 
by  whom  the  deposit  was  paid,  the  amount  by 
which  the  sum  deposited  exceeds  the  cost  of 
such  repairs  shall  forthwith  be  refunded. 

(b)  Where  any  moneys  paid  under  this  paragraph 
remain  unclaimed  for  a  period  of  six  years, 
the  municipal  treasurer  may  cause  to  be 
published  a  notice  containing  a  list  of  such 
unclaimed  moneys,  including  the  name  of  the 
depositor,  and  stating  that  all  persons  having 
any  claim  to  any  of  such  moneys  are  required 
to  prove  their  claims  within  ninety  days  from 
the  publication  of  the  notice,  and,  upon  the 
expiration  of  ninety  days  from  the  publication 
of  such  notice,  the  treasurer  may  transfer  all  of 
such  moneys  against  which  no  claim  has  been 
made  to  the  general  funds  of  the  municipality 
free  of  and  from  any  and  all  claims  of  any 
kind  whatsoever. 

(c)  Without  limiting  the  generality  of  the  fore- 
going, a  by-law  passed  under  this  paragraph 
may  require  that  the  owner  or  occupier 
of  the  lands  take  all  necessary  steps  to 
prevent  building  material,  waste  or  soil 
from  being  spilled  or  tracked  onto  the  public 
streets  by  vehicles  going  to  or  coming  from 
the  lands  during  the  course  of  the  erection, 
alteration,  repair  or  demolition  and  may 
provide  that,  in  addition  to  any  penalty 
otherwise  provided  by  law,  the  owner  or 
occupier  shall  be  responsible  to  the  munici- 
pality for  the  cost  of  removing  such  building 
material,  waste  or  soil,  and  such  cost  may  be 
deducted  from  the  deposit. 

?-249's1946907       29.  Section  497  of  The  Municipal  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor: 

mentrof0rate         497.— (1)  Where  a  village  comprises  parts  of  two  or  more 

townships  townships,  the  proportion  of  the  amount  required  to 

treasurers  ^e  ^evie^  m  eacn  township  shall  be  determined  by 

the  treasurers  of  the  townships. 
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Section  29.    Complementary    to    Bill    205,    The   Assessment   Act, 
1968-69. 


Ill 


Section  30.  Under  section  30  of  The  Department  of  Municipal 
Affairs  Act  every  local  board  of  a  municipality  under  supervision  is  likewise 
under  supervision  even  though  its  jurisdiction  may  extend  well  beyond  the 
limits  of  the  municipality  subject  to  supervision.  Improvement  districts 
are  automatically  under  supervision.  By  the  amendment  only  those 
local  boards  having  jurisdiction  solely  within  the  limits  of  the  improvement 
district  will  be  automatically  subject  to  supervision. 


Section  31.  The  provisions  of  this  Part  dealing  with  municipal 
taxes  are  transferred  from  The  Assessment  Act  without  any  change  in 
principle,  except: 

1.  Section  548  where  the  maximum  discount  or  interest  on  tax  is 
paid  in  advance  is  increased  from  6  per  cent  to  8  per  cent,  and; 

2.  Section  574  where  the  maximum  interest  that  may  be  charged  on 
tax  arrears  is  increased  from  two-thirds  of  1  per  cent  per  month 
to  1  per  cent  per  month. 
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(2)  A  meeting  of  the  treasurers  shall  be  held  in  evttyjjjjjjjg*1 
second    year    following    the    latest    determination 
and  the  treasurers  shall  determine  the  proportion 
to  be  levied  in  each  township. 

(3)  If   the   treasurers   differ,    notice   of   the   fact   shall  petermina- 

v '  .  '  .  tion  when 

be  forthwith  given  to  the  inspecting  trustee,  who  treasurers 
shall   act   with    the   treasurers   in   determining   the 
proportions,  and  the  decision  of  a  majority  is  final 
and  conclusive. 

(4)  The    determination    of    the    treasurer    or    of    the  de°ermina- 
treasurers    and    the    inspecting    trustee    shall    bej^ven'to*' 
forthwith  communicated  to  the  clerk  of  each  of  the  clerk  of 

township 

townships. 

(5)  The  meeting  of  the  treasurers  shall  be  called   by*^^" 
the  treasurer  of  the  township  in  which  is  situate  treasurers 
the  larger  or  largest  part  of  the  rateable  property  of 
the  village. 

(6)  The  proportions  as  determined   under  this  section  "e°ermina- 
govern  until  the  next  determination  is  to  be  made tion  to 

•  •  govern 

as  provided  by  subsection  2. 

30.  Section   521    of    The   Municipal  Act   is   amended   byJVfiJ/s^im. 
adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding    subsection    2    of    section    30    ofSavinfit 

The  Department  of  Municipal  Affairs  Act,   where  R|.o.  i960. 

a  local  board  as  defined  in  that  Act  exercises  any 

power  or  jurisdiction  in  another  municipality  or  in 

territory  without  municipal  organization  as  well  as  in 

an  improvement  district,  such  local  board  is  not  by 

reason  only  of  subsection  1  subject  to  Part  III  of 

The  Department  of  Municipal  Affairs  Act. 

31.  The  Municipal  Act  is  amended  by  adding  thereto  the^f^."  196°' 

following  Part:  amended 

PART  XXV 

MUNICIPAL  TAXES 

526.  All  municipal,  local  or  direct  taxes  or  rates  shall,  where  biSeviad  t0 
no  other  express  provision  is  made,  be  levied  upon  the  whole  |ftu^J^.pon 
of  the  assessment  for  real  property,  business  or  other  assess-  ments 
ments  made  under   The  Assessment  Act,  1968-69,  according  1968-69, 
to  the  amounts  assessed  in  respect  thereof,  and  not  upon  any 
one  or  more  kinds  of  property  or  assessment  or  in  different 
proportions.     R.S.O.  1960,  c.  23,  s.  2,  amended. 
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Rateable 
property, 
what  to 
include 


527.  Where,  in  this  or  any  other  general  or  special  Act 
or  in  any  by-law  passed  under  any  such  Act,  the  yearly  rates 
or  any  special  rate  are  expressly  or  in  effect  directed  or 
authorized  to  be  levied  upon  all  the  rateable  property  of  a 
municipality  for  municipal  or  school  purposes,  such  rates 
shall  be  calculated  at  so  much  in  the  dollar  upon  the  total 
assessment  of  the  municipality  and  shall  be  calculated  and 
levied  upon  the  whole  of  the  assessment  for  real  property, 
business  or  other  assessment  made  under  The  Assessment 
Act,  1968-69.     R.S.O.  1960,  c.  23,  s.  3,  amended. 


County 

councils  to 

apportion 

sums 

required 

for  county 

purposes 


528.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and  by  by-law  direct,  what  por- 
tions of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.S.O.  1960,  c.  23,  s.  100. 


County  clerk 
to  certify 
amounts  to 
clerks  of 
munici- 
palities 


529.  The  county  clerk  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  municipality 
in  the  county  the  total  amount  that  has  been  so  directed  to 
be  levied  therein  for  the  then  current  year  for  county  purposes 
or  for  the  purposes  of  any  such  locality,  and  the  clerk  of  the 
municipality  shall  calculate  and  insert  the  same  in  the  col- 
lector's roll  for  that  year.     R.S.O.  1960,  c.  23,  s.  101. 


Act  not  to 
affect  pro- 
visions for 
rates  to 
raise 

interest  on 
county 
debentures 
1968-69, 


530.  Nothing  in  this  Act  or  in  The  Assessment  Act,  1968-69 
alters  or  invalidates  any  special  provisions  for  the  collection  of  a 
rate  for  interest  on  county  debentures  in  any  general  or  special 
Act  or  in  any  county  by-law  providing  for  the  issue  of  deben- 
tures.    R.S.O.  1960,  c.  23,  s.  102,  amended. 


county  rate  531 — (j)  Notwithstanding  any  other  provision  in  this  Act 
or  any  other  special  or  general  Act,  the  imposition  or  levy 
by  a  county  council  of  any  rate  for  county  purposes  shall 
be  made  and  raised  upon  and  from  the  assessment  of  real 
property  and  business  assessments  as  equalized  in  the  count)'. 


Local  muni- 
cipality to 
levy  county 
rates  on  all 
rateable 
property 


(2)  When  under  this  Act  or  any  other  special  or  general  Act 
any  rate  is  directed  or  required  to  be  levied  in  a  local  munici- 
pality forming  part  of  a  county  for  county  purposes,  the  rate 
shall  in  the  local  municipality  be  calculated  and  levied  upon 
and  against  the  whole  rateable  property  including  business 
assessments  within  such  local  municipality  according  to  the 
last  revised  assessment  roll  thereof.  R.S.O.  1960,  c.  23, 
s.  103. 
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Collection  of  Taxes 

532.  The  taxes  due  upon  any  land  with  costs  may  be  re-  who  liable 
covered  with  interest  as  a  debt  due  to  the  municipality  from  lien  on 
the  owner  or  tenant  originally  assessed  therefor  and  from  any 
subsequent  owner  of  the  whole  or  any  part  thereof,  saving  his 
recourse  against  any  other  person,  and  are  a  special  lien 
on  the  land  in  priority  to  every  claim,  privilege,  lien  or  en- 
cumbrance of  every  person  except  the  Crown,  and  the  lien 
and  its  priority  are  not  lost  or  impaired  by  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or 
officer,  or  by  want  of  registration.     R.S.O.  1960,  c.  23,  s.  105. 

533. — (1)  The  taxes  payable  by  any  person  may  be  re-^f^^y 
covered  with  interest  and  costs  as  a  debt  due  to  the  munici- by  action 
pality,  in  which  case  the  production  of  a  copy  of  so  much  of 
the  collector's  roll  as  relates  to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  is  prima  facie  evidence  of  the  debt. 
R.S.O.  1960,  c.  23,  s.  106  (1). 

(2)  Notwithstanding  any  other  provision  in  this  Act  and  t£xe8lon  for 
subject  to  section  76  of  The  Assessment  Act,  1968-69,  every  business  in 
person  assessed  in  respect  of  business  upon  any  assessment  death  or 
roll  that  has  been  revised  by  the  Assessment  Review  Court  residence 
or  county  judge  is  liable  for  any  rates  that  may  be  levied  1968-69. 
upon   such    assessment   roll    notwithstanding    the   death    or 
removal  from  the  municipality  of  the  person  assessed  and 
notwithstanding  that  such  rates  are  not  levied  until  the  year 
following   that   in   which    the   assessment   roll   was   revised. 
R.S.O.  1960,  c.  23,  s.  106  (3),  amended. 

534.  Where  taxes  are  due  upon  any  land  occupied  by  a  ^^onlctor' 

tenant,  the  collector  or,  after  the  roll  has  been  returned,  the  or  treasurer 
,  ....  .  .       until  taxes 

treasurer,  may  give   the   tenant   notice   in   writing  requiring  paid 

him  to  pay  such  collector  or  treasurer  the  rent  of  the  premises 

as  it  becomes  due  from  time  to  time  to  the  amount  of  the 

taxes  due  and  unpaid  and  costs,  and  the  collector  or  treasurer 

has  the  same  authority  as  the  landlord  of  the  premises  would 

have  to  collect  the  rent  by  distress  or  otherwise  to  the  amount 

of  the  unpaid  taxes  and  costs;  but  nothing  in  this  section 

prevents  or  impairs  any  other  remedy  for  the  recovery  of 

the  taxes  or  any  portion  thereof  from   the  tenant  or  from 

any  other  person  liable  therefor.     R.S.O.  1960,  c.  23,  s.  107. 

535.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  when  tenant 

K     t»»         i  «  may  deduct 

oy  rum  that  as  between  him  and  his  landlord  the  latter  ought  taxes  from 
to  pay.     r.s.O.  1960,  c.  23,  s.  108. 
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taxesincial  ^36.  All  moneys  assessed,  levied  and  collected  under  any 

Act  by  which  the  same  are  made  payable  to  the  Treasurer 
of  Ontario  or  other  public  officer  for  the  public  uses  of 
Ontario,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collector's 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.     R.S.O.  1960,  c.  23,  s.  109. 


Clerks  of 
munici- 
palities to 
make  out 
collector's 
rolls,  their 
form,  con- 
tents, etc. 


1968-69, 
c.  .  .  . 


537. — (1)  The  clerk  of  every  municipality  shall  make  a 
collector's  roll  or  rolls,  as  may  be  necessary,  containing 
columns  for  all  information  required  by  this  or  any  other  Act 
to  be  entered  by  the  collector  therein,  and  in  such  roll  or  rolls 
he  shall  set  down  the  name  in  full  of  every  person  assessed, 
and  in  the  proper  columns  in  that  behalf  the  amount  for  which 
he  is  assessed  in  respect  of  his  real  property  and  otherwise 
under  The  Assessment  Act,  1968-69  as  ascertained  after  the 
final  revision  of  the  assessment  roll,  and  he  shall  calculate  and, 
opposite  the  assessed  value,  he  shall  set  down  in  one  column 
to  be  headed  "County  Rates"  the  amount  for  which  the  person 
is  chargeable  for  any  sums  ordered  to  be  levied  by  the  council 
of  the  county  for  county  purposes,  and  in  another  column  to 
be  headed  "General  Rate"  the  amount  with  which  the  person 
is  chargeable  in  respect  of  sums  ordered  to  be  levied  by  the 
council  of  the  municipality  for  the  purposes  thereof,  and 
including  any  special  rate  for  collecting  the  principal  or 
interest  for  the  payment  of  debentures  issued,  and  in  other 
columns  any  local  improvement  rate  or  school  rate  or  other 
special  rate,  or  sums  for  the  commutation  of  statute  labour  or 
any  sum  that  is  required  by  any  other  Act  to  be  placed  on  the 
collector's  roll  the  proceeds  of  which  are  required  by  law  or  by 
the  by-law  imposing  it  to  be  kept  distinct  and  accounted  for 
separately,  and  every  such  last-mentioned  rate  shall  be 
calculated  separately  and  the  column  therefor  shall  be  headed 
"Special  Rate",  "Local  Improvement  Rate",  "Public  School 
Rate",  "Separate  School  Rate"  or  "Special  Rate  for  School 
Debts" ,  or  as  the  case  may  be. 


Preparation 
of  collector's 
roll 


(2)  Notwithstanding  subsection    1   or    The  Public  Schools 
Act  or  The  Separate  Schools  Act,  the  council  of  any  munici- 
S'.S3?6,1368'  pality  may  by  by-law  provide  that  the  clerk  shall  set  down 
the  name  in  full  of  every  person  assessed  and  the  assessed 
value  of  his  real  property  and  taxable  business,  as  ascertained  . 
after  the  final  revision  of  the  assessment  roll,  and  opposite 
such  assessed  value  he  shall  set  down  in  a  column  for  t 
purpose  the  total  amount  for  which  the  person  is  chargeabl 
for  all  sums  ordered  to  be  levied  by  the  council  or  school 
boards  for  the  purposes  thereof. 
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(3)  The  form  of  the  collector's  roll  may  be  varied  to  facili-  collector's 

tate  the  Use  of,  mechanical 

methods 

(a)  mechanical  methods  in  the  preparation  of  the  roll ; 

(b)  mechanical  methods  of  accounting  and  bookkeeping 
and,  where  the  methods  in  this  clause  are  used,  the 
treasurer  may  exercise  the  powers  and  perform  the 
duties  of  the  collector  and  the  clerk  in  respect  of  the 
roll. 

(4)  Appended  to  every  roll  made  up  under  subsection  2  j£fg™jj^°n 
there  shall  also  be  a  table  setting  forth,  in  tables 

°  appended 

to  rolls 

(a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls; 

(b)  the  name  and  amount  of  each  rate  levied  by  the 
municipality  that  is  required  by  law  or  by  the  by- 
law imposing  it  to  be  kept  distinct  and  accounted  for 
separately  and  specifying  the  aggregate  proceeds  of 
each  rate;  and 

(c)  in  the  case  of  townships,  the  name  and  amount  of 
each  rate  levied  by  the  municipality  for  each  school 
section, 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  the 
table. 

(5)  Where  the  council  of  a  township  exercises  the  power  uoeof111, 
set  forth  in  subsection  2,  a  separate  form  of  demand  for  taxes  separate 
or  tax  bill  may  be  provided  for  each  school  section  whereon 

shall  be  written,  printed  or  endorsed  a  table  setting  forth  the 
particulars  of  each  rate  levied  in  the  school  section. 

(6)  Notwithstanding  any  other  provision  in  this  Act  ornamesnto 
any  other  Act,  the  council  of  any  local  municipality  may  by  be  omitted 
by-law  provide  that  the  clerk  shall  not  enter  on  any  collector's  collectors 
roll  the  name  of  any  tenant  or  lessee  unless  such  tenant  orr° 

lessee  is  required  by  the  terms  of  his  lease  to  pay  the  taxes 
or  where  the  owner  is  not  liable  to  pay  the  taxes.  R.S.O.  1960, 
c  23,  s.  110. 

538. — (1)  The  council  of  any  municipality  may  by  by-law  Minimum 
provide  that  where  the  sum  of  the  taxes  for  which  any  person 
is  chargeable  in  any  year  for  municipal,  school,  local  improve- 
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ment  and  other  purposes,  upon  any  real  property  assessed  in 
one  parcel  to  the  same  owner  would  according  to  the  assess- 
ment thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be 
deemed  to  be  $6  and  shall  be  so  entered  on  the  collector's  roll, 
and  the  difference  between  the  sum  that  would  have  been 
entered  but  for  this  section  and  the  sum  of  $6  shall  form  part 
of  the  general  funds  of  the  municipality. 


Existing 
combined 
assessments 
to  be 
continued 

1968-69, 
c. . . . 


(2)  Where,  immediately  prior  to  the  passing  of  a  by-law 
by  any  municipality  under  subsection  1,  lots  therein  owned  by 
the  same  person  were  assessed  together  under  paragraph  3  of 
subsection  2  of  section  17  of  The  Assessment  Act,  1968-69,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they  all  remain 
the  property  of  that  person,  provided  that  nothing  in  this 
subsection  shall  be  deemed  to  apply  to  the  amount  at  which 
such  lots  may  be  assessed. 


frQcombined  (^  Where,  at  any  time  after  the  passing  of  a  by-law  by 
assessment  any  municipality  under  subsection  1,  lots  therein  that  adjoin 
one  another  are  shown  on  the  same  registered  plan  and  are 
owned  by  the  same  person,  he  may  by  notice  in  writing  to 
the  assessment  commissioner  require  that  such  lots  shall 
thereafter  be  assessed  as  one  parcel  and  at  one  total  amount 
of  assessment  during  such  time  as  he  continues  to  be  the 
owner.     R.S.O.  1960,  c.  23,  s.  Ill,  amended. 


539.  The  clerk  shall  attach  to  the  roll  a  certificate  signed 


Collector's 

certified  by    by  him  according  to  the  following  form: 


I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the 
case  may  be)  Roll  is  the  Collector's  Roll  prepared  according  to 

the  provisions  of  The  Municipal  Act  for  the 

of 

(name  of  municipality) 
for  the  year  19 

A.B. 

Clerk  of  the 


and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  September,  or  such  earlier  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1960,  c.  23, 
s.  112,  amended. 


?f°roiictto0n  540.  If   alterations   are    made    in    the   assessment  roll,  in 

chaifge^in  accordance  with  the  provisions  of  The  Assessment  Act,  1968-69, 

assessment  after  the  collector's  roll  or  rolls  for  the  municipality  for  the 

1968-69,  year  £Qr  wj1jcj1  suc|1  assessment  has  been  made  have  been 
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prepared,  the  clerk  of  the  municipality  shall  alter  or  amend 
the  collector's  roll  or  rolls  to  correspond  with  such  alterations, 
and  insert  the  proper  rates  therefor,  and  the  rates  or  taxes 
shall  be  collectable  in  accordance  with  such  corrected  rolls  in 
the  same  manner  and  with  the  like  remedies  as  if  they  had 
been  in  the  rolls  when  first  prepared  and  certified  by  the 
clerk  of  the  municipality.  R.S.O.  1960,  c.  23,  s.  113. 
amended. 

541.  The  collector,  upon  receiving  his  roll,  shall  proceed  Duties  of 
to   collect   the    taxes    therein    mentioned.     R.S.O.    1960,    c. 
23,  s.  114. 

542. — (1)   In    cities,    towns,    villages    and    townships,    the  Notice  of 

,.  ,  ,  .  .,  taxes  by 

collector  shall  give  to  the  person  taxed  a  written  or  printed  collector 
notice  specifying  the  amount  of  the  taxes  payable  by  him 
by  delivering  the  notice  or  causing  it  to  be  delivered  to  him 
or  for  him  at  his  residence  or  place  of  business  or  upon  the 
premises  in  respect  of  which  the  taxes  are  payable,  and  may 
call  on  the  person  taxed  at  his  usual  residence  or  place  of 
business  if  within  the  municipality  in  and  for  which  the 
collector  has  been  appointed  and  demand  payment  of  the  taxes. 

(2)  In  cities,  towns,  villages  and   townships,   the  council  How  may 
may  by  by-law  authorize  the  collector,  clerk  or  treasurer  to  e  gir 
mail  the  notice  or  cause  it  to  be  mailed  to  the  address  of  the 
residence  or  place  of  business  of  such  person.     R.S.O.  1960, 

c.  23,  s.  115  (1,  2). 

The  written  or  printed  notice  above  mentioned  shall  Particulars 
have  written  or  printed  thereon  or  attached  thereto  a  schedule  notice 
specifying  the  different  rates  and  the  total  thereof  used  in 
calculating  the  taxes  referred  to  in  the  notice  and  also  con- 
taining the  information  required  to  be  entered  in  the  collector's 
roll  under  section  537.     1960-61,  c.  4,  s.  17. 

543. — (1)  The  collector  shall  at  the  time  of  such  demand faterof°f 
or  notice,  as  the  case  may  be,  or  immediately  thereafter,  enter  giving 

i  ,  .  •  ii  .  .  r     i      notice 

or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed  the  date  of  such  demand  or  of  the  delivery  or 
mailing  of  the  notice. 

(2)  Every  person  so  entering  any  such  date  shall  append  en^lf  to 
his  initials  thereto,   and   the  entry   is  prima  facie  evidence 
of  such  demand  or  notice.     R.S.O.  1960,  c.  23,  s.  116. 

544.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings 

•  ,  •  i  •        i  ii  •    ln  case  of 

resident  within  the  municipality,  the  collector  shall  transmit  non- 
to  him  by  mail,  addressed  in  accordance  with  the  notice  given 


222 


22 


by  such  non-resident,  if  notice  has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll  opposite  the  name  of  such 
person,  and  the  entry  is  prima  facie  evidence  of  the  trans- 
mission and  of  the  time  thereof,  and  the  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post  office  address  of  the  collector.  R.S.O. 
1960,  c.  23,  s.  117,  amended. 


Certificates 
re  dates  of 
delivering 
notices 


Evidence 


Notice  of 
address  for 
tax  bills 


Certificate 
re  current 
taxes 


By-laws 
requiring 
taxes  to  be 
paid  into 
office  of 
treasurer  or 
collector 


Payments 
by  instal- 
ments 


545. — (1)  Instead  of  entering  on  the  roll  the  date  of  the 
demand  or  of  the  delivery  or  mailing  of  the  notice  as  required 
by  sections  543  and  544,  the  collector  may,  at  the  time  of  such 
demand  or  notice,  as  the  case  may  be,  or  immediately  there- 
after, make  one  or  more  certificates  to  be  attached  to  the  roll 
or  to  any  part  of  the  roll  certifying  the  date  or  dates  upon 
which  the  demands  or  notices  in  the  roll  or  in  the  part  were 
made,  delivered  or  mailed. 

(2)  Any  such  certificate  is  prima  facie  evidence  of  the 
making,  delivery  or  mailing  of  such  demand  or  notice.  1966, 
c.  10,  s.  17. 

546.  Where  a  person  assessed  furnishes  the  clerk  with  a 
notice  in  writing  giving  the  address  to  which  the  notice  of 
taxes  may  be  delivered  to  him  and  requesting  that  the  notice 
be  delivered  to  such  address  by  registered  mail,  the  notice 
shall  be  so  delivered  by  the  collector  who  shall  add  the  cost  of 
registration  to  the  taxes,  and  such  notice  shall  stand  until 
revoked  in  writing.     R.S.O.  1960,  c.  23,  s.  118. 

547.  After  taxes  have  been  levied  in  any  year,  the  collector 
shall  upon  demand  give  a  certificate  with  respect  to  any 
assessment  for  real  property  or  business  assessment  indicating 
that  the  taxes  for  the  current  year  have  been  levied,  the 
amount  of  the  taxes  and  whether  or  not  all  or  any  part  of 
such  taxes  have  been  paid.  R.S.O.  1960,  c.  23,  s.  119; 
1966,  c.  10,  s.  18. 

548. — (1)  In  cities,  towns,  villages  and  townships,  the 
council  may  by  by-law  require  the  payment  of  taxes,  includ- 
ing local  improvement  assessments,  sewer  rents  and  rates,  and 
of  other  rents  or  rates  payable  as  taxes,  to  be  made  into  the 
office  of  the  treasurer  or  collector  by  any  day  or  days  to  be 
named  therein,  in  bulk  or  by  instalments,  and  may  provide  that 
on  the  punctual  payment  of  any  instalment  the  time  for  pay- 
ment of  the  remaining  instalment  or  instalments  shall  be' 
extended  to  a  day  or  days  to  be  named,  or  may  provide  that  ir 
default  of  payment  of  any  instalment  by  the  day  named  toi 
payment  thereof,  the  subsequent  instalment  or  instalments 
shall  forthwith  become  payable. 
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(2)  A  by-law  under  subsection  1  may  contain  provisions  SSJJj- 
with  respect  to  the  payment  of  taxes  by  tenants  of  lands 
owned  by  the  Crown  or  in  which  the  Crown  has  an  interest, 

in  which  case  the  by-law  shall  provide  that,  where  any  such 
tenant  has  been  employed  either  within  or  outside  the  munici- 
pality by  the  same  employer  for  not  less  than  thirty  days, 
such  employer  shall  pay  over  to  the  treasurer  or  collector  on 
demand  out  of  any  wages,  salary  or  other  remuneration  due 
to  such  employee  the  amount  then  payable  for  taxes  under  the 
by-law  and  such  payment  relieves  the  employer  from  any 
liability  to  the  employee  for  the  amount  so  paid. 

(3)  The  council  may  by  by-law  impose  a  percentage  charge  j^noif- 
as  a  penalty  for  non-payment  of  taxes  or  any  class  or  instal-  SfrlSSS* 
ment  thereof  not  exceeding  1   per  cent  on  the  first  day  of 
default  and  on  the  first  day  of  each  calendar  month  thereafter 

in  which  default  continues,  but  not  after  the  end  of  the  year 
in  which  the  taxes  are  levied. 

(4)  In  any  municipality  in  which  a  by-law  has  not  beenIdem 
passed  under  subsection  3,  the  council  may  by  by-law  impose 

a  penalty  not  exceeding  4  per  cent  on  all  taxes  of  the  current 
year  remaining  unpaid  on  the  first  day  of  default  after  the 
15th  day  of  September  of  the  year  in  which  the  taxes  are  levied. 
R.S.O.  1960,  c.  23,  s.  120  (1-4). 

(5)  The  council  may  by  by-law  authorize  the  treasurer  or  interest1^ 
collector  to  receive  in  any  year  payments  on  account  of  taxes  payments 

in  cid v cine© 

for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 
for  the  payment  of  any  instalment  of  such  taxes  and, 

(a)  to  allow  a  discount  on  any  taxes  so  paid  in  advance 
at  a  rate  not  exceeding  8  per  cent  per  annum  and 
may  allow  interest  at  a  rate  not  exceeding  8  per  cent 
per  annum  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount 
is  allowed ;  or 

(b)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any  instal- 
ment of  such  taxes  at  a  rate  not  exceeding  8  per  cent 
per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are  to 
be  fixed  and  levied  has  not  been  revised  and  certified  by  the 
Assessment  Review  Court  when  any  such  advance  payment  is 
made,  and  a  by-law  passed  under  this  subsection  remains  in 
force  from  year  to  year  until  it  is  repealed  or  amended. 
R.S.O.  1960,  c.  23,  s.  120  (5),  amended. 

Ill 
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Notice  as 
to  time  and 
mode  of 
payment 


(6)  If  a  by-law  is  passed  providing  for  payment  by  instal- 
ments or  allowing  any  such  discount  or  imposing  any  such 
additional  percentage  charge,  a  notice  shall  be  given  in  accord- 
ance with  section  542  on  which  shall  be  written  or  printed  a 
concise  statement  of  the  time  and  manner  of  payment  and  of 
the  discount  allowed  or  the  percentage  charge  imposed,  if  any, 
and  at  any  time  within  fourteen  days  after  such  notice  has 
first  been  given,  in  accordance  with  section  542,  any  person 
may  take  advantage  of  the  provisions  of  such  by-law  as  to 
payment  by  instalments  or  with  the  discount  allowed  thereby, 
or  without  the  additional  percentage  charge  imposed  thereby, 
as  the  case  may  be. 


mforee ^ntu  (?)  Where,  in  accordance  with  this  section,  a  percentage 
coiiecto^s  *s  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed 
ro11  before  the  return  of  the  collector's  roll. 


Provision 
for  payment 
of  taxes 
into  bank, 
etc. 


(8)  The  council  of  any  municipality  may  by  by-law  direct 
that  moneys  payable  to  the  municipality  for  taxes  or  rates 
and  upon  such  other  accounts  as  may  be  mentioned  in  the 
by-law  shall  be  paid  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  into  such  chartered  bank 
of  Canada,  trust  company  or  Province  of  Ontario  Savings 
Office  as  the  council  shall  by  such  by-law  direct,  to  the  credit 
of  the  treasurer  of  the  municipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  therefor, 
and  the  treasurer  or  collector  of  taxes  shall  make  the  proper 
entries  therefor  in  the  books  of  the  municipality. 


By-law  to 
authorize 
part  pay- 
ment of 
taxes  due 


(9)  The  council  of  any  municipality  may  by  by-law  author- 
ize the  treasurer  and  the  collector  of  taxes  to  accept  part 
payment  from  time  to  time  on  account  of  any  taxes  due  and 
to  give  a  receipt  for  such  part  payment,  provided  that  accept- 
ance of  any  such  part  payment  does  not  affect  the  collection 
of  any  percentage  charge  imposed  and  collectable  under  sub- 
section 3  in  respect  of  non-payment  of  any  taxes  or  any  class 
of  taxes  or  of  any  instalment  thereof. 


J/part1*1011         (10)  Where  the  treasurer  or  the  collector  of  taxes  receives 
taxes1611*  °f    Part  Pavment  on  account  of  taxes  due  for  any  year,  he  shall 
credit  such  part  payment  first  on  account  of  the  interest  and 
percentage  charges,  if  any,  added  to  such  taxes. 

S^imente  (n)  The  council  oi  anY  municipality  may  by  by-law 
in  areas  divide  the  municipality  into  separate  areas  for  the  purposes 
of  this  Act,  and  in  any  by-law  providing  for  the  payment  of 
taxes  by  instalments  may  for  every  such  area  name  a  different 
day  within  a  fixed  period  of  time  for  the  payment  of  any 
instalment.     R.S.O.  1960,  c.  23,  s.  120  (6-11). 
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549.— (1)  Subject   to  section  548,   if  taxes  that  are  a  Hen  JJJ*^  and 
on  land  remain  unpaid  for  fourteen  days  after  demand  or  taxes  that 

.     r  .  J  are  a  charge 

notice  made  or  given  pursuant  to  section,  542,  544  or  548,  on  land 
the  collector  or,  where  there  is  no  collector,  the   treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions  and 
provisos  hereafter  mentioned  in  this  section,  levy  them  with 

costs  by  distress, 

(a)  upon  the  goods  and  chattels,  wherever  found  within 
the  county  in  which  the  municipality  lies,  belonging 
to  or  in  the  possession  of  the  owner  or  tenant  of  the 
land  whose  name  appears  upon  the  collector's  roll 
(who  is  hereinafter  called  "the  person  taxed"); 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  on 
the  land,  including  his  interest  in  any  goods  to  the 
possession  of  which  he  is  entitled  under  a  contract  for 
purchase  or  a  contract  by  which  he  may  or  is  to  be- 
come the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  the  goods  and  chattels  of  the  owner  of  the  land 
found  thereon,  though  his  name  does  not  appear  upon 
the  roll; 

(d)  upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  is  claimed  in  any  of  the 
following  ways: 

(i)  by  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll, 

(ii)  by  purchase,  gift,  transfer  or  assignment  from 
the  person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise, 


(iii)  by  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or 
of  such  owner,  or  by  any  relative  of  his,  in 
case  such  relative  lives  on  the  land  as  a 
member  of  the  family, 

(iv)  by  virtue  of  any  assignment  or  transfer  made 
for  the  purpose  of  defeating  distress; 

provided  that,  where  the  person  taxed  or  such  owner  is  not 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to 
the  person  taxed  or  to  such  owner  are  not  subject  to  seizure, 
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and  the  possession  by  the  tenant  of  such  goods  and  chattels 
on  the  premises  is  sufficient  prima  facie  evidence  that  they 
belong  to  him;  provided  also  that  no  distress  shall  be  made 
upon  the  goods  and  chattels  of  a  tenant  for  any  taxes  not 
originally  assessed  against  him  as  such  tenant;  provided  also 
that  in  cities  and  towns  no  distress  for  taxes  in  respect  of 
vacant  land  shall  be  made  upon  goods  or  chattels  of  the  owner 
except  upon  the  land. 

taxeseno/ar  (2)  Subject  to  section  548,  in  case  of  taxes  that  are  not  a 
lien  on  land  lien  on  land  remaining  unpaid  for  fourteen  days  after  demand 
or  notice  made  or  given  pursuant  to  section  542,  544  or  548, 
the  collector  or,  where  there  is  no  collector,  the  treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions 
provided  for  in  subsection  4,  levy  them  with  costs  by  distress, 

(a)  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes; 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  contract 
for  purchase,  or  a  contract  by  which  he  may  or  is  to 
become  the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  them  is  claimed  in  any 
of  the  ways  defined  by  subclauses  i  to  iv  of  clause  d  of 
subsection  1,  and  in  applying  such  subclauses 
they  shall  be  read  with  the  words  "or  against  the 
owner  though  his  name  does  not  appear  on  the  roll" 
and  the  words  "or  such  owner"  and  the  words 
"on  the  land"  omitted  therefrom; 

(d)  upon  goods  and  chattels  that  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on  the 
same  premises,  notwithstanding  that  such  goods  and 
chattels  are  no  longer  the  property  of  the  person 
taxed. 

£ods°in  (3)  Notwithstanding  subsections  1  and  2,  no  goods  that 

of  ware-°n      are  m  tne  possession  of  the  person  liable  to  pay  such  taxes 
houseman,      for  the  purpose  only  of  storing  or  warehousing  the  goods 

assignee  or  \.     ^  j  o  ^  »     11 

liquidator      or  of  selling  the  goods  upon  commission  or  as  agent  snan 
be  levied  upon  or  sold  for  such  taxes,  and  provided  that  good 
in  the  hands  of  an  assignee  for  the  benefit  of  creditors  or  in 
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the  hands  of  a  liquidator  under  a  winding-up  order  are  liable 
only  for  the  taxes  of  the  assignor  or  of  the  company  that  is 
being  wound  up,  and  for  the  taxes  upon  the  premises  in  which 
the  goods  were  at  the  time  of  the  assignment  or  winding-up 
order,  and  thereafter  while  the  assignee  or  liquidator  occupies 
the  premises  or  while  the  goods  remain  thereon. 

(4)  The  goods  and  chattels  exempt  by  law  from  seizure  ^empt  from 
under  execution  are  not  liable  to  seizure  by  distress.  distress 

(5)  The  person  claiming  such  exemption  shall  select  and  ^>xb™ptlon 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp-  claimed 
tion. 

(6)  If  at  any  time  after  demand  has  been  made  or  notice  l&xea  under 
given  pursuant  to  section  542,  544  or  548,  and  before   thewarrant 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector  or, 

where  there  is  no  collector,  the  treasurer  has  good  reason  to 
believe  that  any  person  in  whose  hands  goods  and  chattels  are 
subject  to  distress  under  the  preceding  provisions  is  about  to 
remove  such  goods  and  chattels  out  of  the  municipality  before 
such  time  has  expired  and  makes  affidavit  to  that  effect  before 
the  mayor  or  reeve  of  the  municipality  or  before  any  justice 
of  the  peace,  the  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector  or  treasurer  authorizing  him  to  levy  for  the 
taxes  and  costs  in  the  manner  provided  by  this  Act  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed      y 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

(8)  The  costs  chargeable  in  respect  of  any  such  distress Co8ts 

and  levy  are  those  payable  to  bailiffs  under   The  Division cVfio'  196°' 
Courts  Act. 

(9)  No  person  shall  make  a  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any  person  offends  against  the  provisions  0fPenalty 
subsection  9  or  levies  any  greater  sum  for  costs  than  is  auth- 
orized by  subsection  8,  the  like  proceedings  may  be  taken 
against  him  by  the  person  aggrieved  as  may  be  taken  by  the 
party  aggrieved  in  the  cases  provided  for  bv  sections  2,  4  and 

5  of  The  Costs  of  Distress  Act.  *?4°- 1960' 

(11)  Where  personal  property  liable  to  seizure  for  taxes  as  taxes  where 
hereinbefore  provided  is  under  seizure  or  attachment  or  hasg££2reUnder 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is 
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claimed  by  or  in  possession  of  any  assignee  for  the  benefit 
of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been  con- 
verted into  cash  and  is  undistributed,  it  is  sufficient  for  the 
tax  collector  to  give  to  the  sheriff,  bailiff,  assignee  or  liquidator 
or  trustee  or  authorized  trustee  in  bankruptcy  notice  of  the 
amount  due  for  taxes,  and  in  such  case  the  sheriff,  bailiff, 
assignee  or  liquidator  or  trustee  or  authorized  trustee  in 
bankruptcy  shall  pay  the  amount  to  the  collector  in  preference 
and  priority  to  any  other  and  all  other  fees,  charges,  liens  or 
claims  whatsoever. 


(12)  Where  the  person  making  any  such  distress  and  levy 
is  a  salaried  employee  of  the  municipal  corporation,  the  costs 


Costs  of 
distress, 
when  to 

corporation    in  respect  of  such  distress  and  levy  belong  to  the  corporation 
R.S.O.  1960,  c.  23,  s.  121. 


informaii-  550.  No  defect,  error  or  omission  in  the  form  or  substance 

ties  not  to  r     ,  .  -I.  •         **n     **a  •         i-i 

invalidate      ot  the  notice  required  by  section  542,  544  or  548  invalidates 
proceedings    any  subsequent  proceedings  for  the  recovery  of  the  taxes. 
R.S.O.  1960,  c.  23,  s.  122. 

Public  notice  551.  The  collector  or  his  agent,  by  advertisement  posted 
up  in  at  least  three  public  places  in  the  municipality  or  where 
there  are  wards  in  the  ward  wherein  the  sale  of  goods  and 
chattels  distrained  is  to  be  made,  shall  give  at  least  six  days 
notice  of  the  time  and  place  of  the  sale,  and  of  the  name  of 
the  person  whose  property  is  to  be  sold,  and,  at  the  time 
named  in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained  or  so  much 
thereof  as  may  be  necessary  to  realize  the  amount  of  the 
taxes  and  costs.     R.S.O.  1960,  c.  23,  s.  123. 


Surplus,  if 
unclaimed, 
to  be  paid 
to  party  in 
whose 
possession 
the  goods 
were 


552.  If  the  property  distrained  has  been  sold  for  more  than 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the 
surplus  is  made  by  any  other  person  on  the  ground  that  the 
property  sold  belonged  to  him  or  that  he  was  entitled  by  lien 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1960,  c.  23,  s.  124. 


or  to 

admitted 

claimant 


553.  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained  and  the  claim  is  admitted,  t 
surplus  shall  be  paid  to  the  claimant.     R.S.O.   1960,  c.  23, 
s.  125. 


When  the 
right  to 
surplus 
contested 


554.  If  the  claim  is  contested,  such  surplus  shall  be  paid 
by  the  collector  to  the  treasurer  of  the  municipality,  who  shall 
retain  it  until  the  respective  rights  of  the  parties  have  been 
determined  by  action  or  otherwise.      R.S.O.  1960,  c.  23,  s.  126. 
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555. — (1)  Subject   to   subsection    2,   every   collector   shall  °^®s  for 
return  his  roll  to  the  treasurer  on  or  before  the  28th  day  of  collectors 
February  in  the  year  next  following  the  year  in  which  the  taxes 
were  levied,  or  on  such  earlier  date  in  that  year  as  the  council 
may  appoint. 

(2)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 

(3)  The  collector  of  every  city,   town  and   village  shall,  i^teAm°rs 
until  the  final  return  of  the  roll,  pay  over  to  the  treasurer  of  c?tiesn towns 
the  city,  town  or  village  the  amount  of  his  collection  onceand  villase8 
every  week  or  more  often  if  the  council  by  by-law  so  requires. 

(4)  The  collector  of  every  township  shall,  until  the  final  iff^f^™ 
return  of  the  roll,  pay  over  to  the  treasurer  of  the  township  returns  in 

,,.,..  .  townships 

the  amount  of  his  collections  once  every  two  weeks  or  more 
often  if  the  council  by  by-law  so  requires. 

(5)  Every  collector,  on  the  request  of  the  treasurer,  shall  coUector's 
deliver  his  roll,  together  with  an  account  of  all  collections ro11 
made,  to  the  treasurer  to  be  audited.     R.S.O.   1960,  c.  23, 

s.  127. 


556. — (1)  At  or  before  the  return  of  his  roll,  every  col-  ^oliect^ 


or  on 


lector  shall  make  oath  in  writing  that  the  date  of  every  demand  ™iiurmn8 
of  payment  or  notice  of  taxes  required  by  sections  542  to  548, 
and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  544  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice Idem 
pursuant  to  section  542,  544  or  548  shall  in  like  manner  at 

or  before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him  has  been  truly 
stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  Form  29  and^.1*™^ 
shall  be  written  on  or  attached  to  the  roll  and  may  be  taken 
before  the  treasurer  or  before  any  justice  of  the  peace  having 
jurisdiction    in   the    municipality   or   any   commissioner    for 
taking  affidavits  or  any  notary  public  for  Ontario.     R.S.O. 

I960,  c.  23,  s.  128,  amended. 

557. — (1)  If  the  collector  fails  or  omits  to  collect  the  taxes  collector 
or  any  portion  thereof  by  the  day  appointed  or  to  be  appointed to  collect 
as  mentioned  in  section  555,  the  council  may,  by  resolution, 
authorize  the  collector,  or  some  other  person  in  his  stead, 
to  continue  the  levy  and  collection  of  the  unpaid  taxes  in  the 
manner  and  with  powers  provided  by  law  for  the  general  levy 
and  collection  of  taxes. 

Ill 
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returnanot°         (2)  ^°  sucn  resomtion  or  authority  alters  or  affects  the 
affected         duty  of  the  collector  to  return  his  roll  or  in  any  manner 
invalidates  or  otherwise  affects  the  liability  of  the  collector 
or  his  sureties.     R.S.O.  1960,  c.  23,  s.  129.  " 

wh0enetJxne88        558.— (1)  The    treasurer    shall,    upon    receiving    the    roll 

unpaid  returned  under  section  555,  mail  or  cause  to  be  delivered  a 

notice  to  each  person  appearing  on  the  roll  with  respect  to 

whose  land  any  taxes  appear  to  be  in  arrear  for  that  year. 


Verification 
notice 


(2)  When  the  auditor  gives  a  verification  notice  to  each 
person  mentioned  in  subsection  1,  the  treasurer  is  not  obliged 
to  comply  with  subsection  1.     R.S.O.  1960,  c.  23,  s.  133. 


ARREARS  OF  TAXES 


Statement 
to  be 
furnished 
to  county 
treasurer 


559. — (1)  In  cases  in  which  the  county  treasurer  is  required 
to  collect  arrears  of  taxes  of  a  township  or  village,  the  treasurer 
of  the  township  or  village,  as  the  case  may  be,  shall  within 
thirty  days  after  the  time  appointed  for  the  return  and  final 
settlement  of  the  collector's  roll  in  every  year  furnish  the 
county  treasurer  with  a  statement  of  all  unpaid  taxes  and 
school  rates  directed  in  the  collector's  roll  or  by  school  trustees 
to  be  collected.     R.S.O.  1960,  c.  23,  s.  134  (1). 


statement°f  &)  Such  statement  shall  contain  a  description  of  the  lots 
or  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if 
any,  and  of  arrears  of  taxes  paid,  and  the  county  treasurer 
is  not  bound  to  receive  any  such  statement  after  the  7th  day 
of  April  in  each  year.  R.S.O.  1960,  c.  23,  s.  134  (2);  1961-62, 
c.  6,  s.  12. 


Other 
information 


(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  officers  of  the  municipality  shall  from  time  to  time 
furnish  to  the  county  treasurer  such  other  information  as  the 
county  treasurer  may  require  and  demand  in  order  to  enable 
him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.     R.S.O.  1960,  c.  23,  s.  134  (3). 


Munici- 
palities 
unitad  and 
afterwards 
disunited, 
etc. 


560.  If  two  or  more  municipalities,  having  been  united  for 
municipal  purposes,  are  afterwards  disunited,  or  if  a  munici- 
pality or  part  of  a  municipality  is  afterwards  added  to  or  de 
tached  from  any  county,  or  to  or  from  any  other  municipality, 
the  county  or  other  treasurer  shall  make  corresponding  altera- 
tions in  his  books,  so  that  arrears  due  on  account  of  any  pare 
or  lot  of  land,  at  the  date  of  the  alteration,  shall  be  placed  to 
the  credit  of  the  municipality  within  which  the  land  after  such 
alteration  is  situate.     R.S.O.  1960,  c.  23,  s.  135. 
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561.  The  county  or  other  treasurer  shall  not  be  required  ah  arrears 

J  ^  to  form  one 

to  keep  a  separate  account  of  the  several  distinct  rates  that  charge  upon 
may  be  charged  on  lands,  but  all  arrears,  from  whatever  rates 
arising,  shall  be  taken  together  and  form  one  charge  on  the 
land.     R.S.O.  I960,  c.  23,  s.  136. 

562. — (1)  After  the  collector's  roll  has  been  returned  to  After  return 
the  treasurer  of  a  township  or  village,  and  before  such  treasurer  to  receive 
has  furnished  to  the  county  treasurer  the  statement  mentioned 
in  section  559,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer;  but,  after  such  statement  has  been  returned  to 
the  county  treasurer,  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates. 

(2)  The  collection   of  arrears   thenceforth   belong   to   the  collection 

r    i  i  iii«i'  ,of  arrears 

treasurer  ot  the  county  alone,  and  he  shall  receive  payment  of  to  belong 
such  arrears,  and  he  shall  give  a  receipt  therefor,  specifying  treasurer^ 
the  amount  paid,  for  what  period,  the  description  of  the  lot  oronly 
parcel  of  land,  and  the  date  of  payment,  in  accordance  with 
the  provisions  of  section  571.     R.S.O.  1960,  c.  23,  s.  137. 

563.  The  county  treasurer  and  the  treasurer  of  any  muni- Receiving 
cipality  whose  officers  have  power  to  sell  lands  for  arrears  of  account  of 
taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land  for  any  year 
and  shall  credit  such  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes;  but  no 
such  payment  shall  be  received  after  a  warrant  has  issued 
for  the  sale  of  the  land  for  taxes.     R.S.O.  1960,  c.  23,  s.  138. 

564. — (1)  The  treasurer  of  every  county  shall  furnish  to  the  Li8*8  of 

iif,  ......  ,  ,  lands  three 

clerk  ot  each  municipality  in  the  county  except  those  whose  years  in 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the  taxesTo  be 
treasurer   of  every   such   last-mentioned    municipality   shall  ["clerk? 
furnish  to  the  clerk  of  the  municipality  a  list  of  all  the  lands 
in  the  municipality  in  respect  of  which  any  taxes  have  been  in 
arrears  for  the  three  years  next  preceding  the   1st  day  of 
January  in  any  year,  and  such  list  shall  be  so  furnished  on  or 
before  the  1st  day  of  February  in  every  year  and  shall  be 
headed  in  the  words  following:  ''List  of  lands  liable  to  be  sold 
for  arrears  of  taxes  in  the  year  19 .  .  .  . " ;  and,  for  the  purpose  of 
the  computation  of  such  three  years,  the  taxes  for  each  year 
shall  be  deemed  to  have  been  in  arrears  on  and  from  the  1st 
day  of  January  in  such  year. 

(2)  Where  in  any  year  the  list  referred  to  in  subsection  1  J™^™^? 
has  been  furnished  to  the  clerk  of  a  municipality,  the  treasurer  piementai 
who  furnished  the  list  shall  not  later  than  the  15th  day  of  no  long!?  8 
September  in  that  year,  or  such  earlier  date  as  the  clerk  may  besoid° 
request  in  writing,  furnish  a  supplemental  list  to  the  clerk 
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showing  thereon  the  lands,  if  any,  included  in  the  earlier  list 
that  at  the  date  of  the  supplemental  list  are  no  longer  liable 
to  be  sold  for  arrears  of  taxes.  R.S.O.  1960,  c.  23,  s.  139, 
amended. 

keepkthe°  565' — ^  Tne  clerk  °*  tne  municipality  shall  keep  the  list 

lists  in  their  so  furnished  by  the  treasurer  on  file  in  his  office,  subject  to 

offices  open       .  .  f  .   .  .  , J 

to  inspec-  the  inspection  ol  any  person  requiring  to  see  it,  and  he  shall 
oopy  to  also  deliver  a  copy  of  such  list  in  each  year  to  the  Assessment 

com™-"'  Commissioner,  and  it  is  the  duty  of  the  Assessment  Com- 
sioner  missioner  to  ascertain  if  any  of  the  lots  or  parcels  of  land 

contained  in  such  lists  are  incorrectly  described  and  to  notify 
the  occupants  and  owners  thereof,  if  known,  whether  resident 
within  the  municipality  or  not,  upon  their  respective  as- 
sessment notices,  or  otherwise,  that  the  land  is  liable  to  be 
sold  for  arrears  of  taxes,  and  to  enter  in  a  column  to  be 
reserved  for  the  purpose  the  words  ''Parties  notified"  or 
"Incorrectly  described",  as  the  case  may  be,  and  all  such  lists 
shall  be  signed  by  the  Assessment  Commissioner,  verified 
as  provided  in  subsection  3,  and  returned  to  the  clerk  with 
the  assessment  roll,  together  with  a  memorandum  of  any 
error  discovered  therein,  and  the  clerk  shall  compare  the 
entries  in  the  Assessment  Commissioner's  return  with  the 
assessment  roll  and  report  any  differences  to  the  Assessment 
Commissioner  for  verification,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to  the  trea- 
surer of  the  municipality  if  the  municipality  is  one  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  or  in 
other  cases  to  the  county  treasurer,  and  the  treasurer  in  either 
case  shall  attach  the  seal  of  the  corporation  to  such  lists  and 
file  them  in  his  office  for  public  use,  and  every  such  list  or 
copy  thereof  shall  be  received  in  any  court  as  evidence,  in  any 
case  arising  concerning  the  assessment  of  such  lands. 

Assessment  (2)  Where  in  any  year  the  clerk  of  a  municipality  is  fur- 
sioner  to  be  nished  with  the  supplemental  list  mentioned  in  subsection 
with1Scopy  of  2  of  section  564,  he  shall  forthwith  deliver  a  copy  thereof  to 
list  o^iand?1  tne  Assessment  Commissioner  and  after  its  delivery  sub- 
iniabi°enfor  sections  1  and  3  cease  to  apply  in  respect  of  the  lands  shown 
be  sold  on  the  supplemental  list. 

comm™-nt         (3)  The  Assessment   Commissioner   shall   attach   to  each 
certfficate      sucn  **st  a  certmcate  signed  by  him,  and  verified  by  oath  or 
affirmation,  in  the  form  following: 

/  do  certify  that  I  have  examined  or  caused  to  be  examined  all  the. 
lots  in  this  list  named;  and  that  I  have  entered  or  caused  to  be 
entered  the  names  of  all  occupants  thereon,  as  well  as  the  names 
of  the  owners  thereof,  when  known;  and  that  all  the  entries  rela- 
tive to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.S.O.  1960,  c.  23,  s.  140,  amended. 
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566.  If,  on  an  examination  of  the  return  required  under  ^refany88 
section  565  of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  If^jfhave*1 
it  appears  to  the  treasurer  that  any  land  liable  to  assessment  been 

3.SSGSSGQ 

has  not  been  assessed  for  the  current  year,  he  shall  report  the 
same  to  the  clerk  of  the  municipality;  thereupon,  or  if  the 
same  comes  to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  42  of  The  Assess- 1968'69, 
ment  Act,  1968-69.     R.S.O.   1960,  c.  23,  s.   141,  amended. 

567.  Every  clerk  of  a  municipality  who  neglects  to  preserve  ni^lecf  tor 
the  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by  the  preserve  list 

,  .  -J.  t         •   i_  •  .of  lands 

treasurer  in  pursuance  of  section  564,  or  to  turnisn  copies  ot  in  arrears 
such  lists,  as  required,  to  the  Assessment  Commissioner,  and 
every  Assessment  Commissioner  who  neglects  to  examine  or 
cause  to  be  examined  the  lands  entered  on  his  list,  and  to 
make  or  cause  to  be  made  returns  in  the  manner  hereinbefore 
directed,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.'  1960,  c.  23, 
s.  142,  amended. 

568.— (1)  When  it  is  shown  to  the  Assessment  Review  Court  meEtrof0n" 
or  to  the  council  of  a  municipality  that  taxes  or  rates  are  orta««»  where 
have  become  due  upon  land  assessed  in  one  block,  the  Assess-  assessed 
ment  Review  Court  or  council,  upon  the  application  by  the 
treasurer  of  the  municipality  or  by  or  on  behalf  of  any  person 
claiming  to  be  the  owner  of  one  or  more  parcels  of  the  land, 
may,  after  notice  of  the  application  to  all  owners,  direct  the 
apportionment  of  the  taxes  or  rates  upon  such  parcels  in 
proportion  to  their  relative  value  at  the  time  of  the  assess- 
ment, regard  being  had  to  all  special  circumstances,  and  the 
council  may  direct  how  any  part  payment  made  under  section 
563  is  to  be  applied,  and,  upon  payment  of  the  apportionment 
assigned  to  any  parcel,  the  payment  shall  be  a  satisfaction 
of  the  taxes  or  rates  thereon,  or  the  Assessment  Review  Court 
or  the  council,  as  the  case  may  be,  may  make  such  other 
direction  as  the  case  may  require,  and  the  provision  herein 
contained  is  retroactive  in  its  operation,  but  does  not  apply 
to  any  lands  that  have  been  advertised  for  sale  for  taxes  or 
rates. 

(2)  Forthwith  after  an  apportionment  has  been  made,  the  Minute  of 

1     i      ,     ,,  .  K.     ,  ,      •  i      apportion- 

ment shall  transmit  a  copy  of  the  minute  or  resolution  to  the  ment  for 

4.  i  .  ,  /-,ii  ••«•    treasurer 

treasurer,  who,  upon  receipt  thereof,  shall  enter  it  in  his 
books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  is  liable  only  for  the  amount  of  taxes  or  rates 
apportioned  thereto,  and  is  only  liable  for  sale  for  non- 
payment of  the  tax  or  rate  so  apportioned  or  charged  against 
it.     R.S.O.  1960,  c.  23,  s.  143,  amended. 

569.  An  appeal  may  be  had  to  the  Municipal  Board  by  any  Appeal 
owner  or  owners  from  any  decision  or  apportionment  made 
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under  section  568  and  a  like  appeal  may  be  had  by  the 
municipality  from  a  decision  or  apportionment  made  by  the 
Assessment  Review  Court  under  section  568.  R.S.O.  1960, 
c.  23,  s.  145,  amended. 


Written 
statement 
of  arrears 


Form 


570. — (1)  The  treasurer  shall,  on  demand,  give  a  written 
certified  statement  of  the  arrears  due  on  any  land,  and  he 
may  charge  $1  for  the  search  and  certified  statement  on  each 
separate  parcel,  but  he  shall  not  make  any  charge  to  any 
person  who  forthwith  pays  the  taxes. 

(2)  Such  certified  statement  may  be  according  to  Form  30. 
R.S.O.  1960,  c.  23,  s.  146. 


ceipt  books 


treasurers,  571. — (1)  The  treasurer  of  every  county  shall  keep  a 
tripiicateeep  tripncate  blank  receipt  book  and,  on  receipt  of  any  sum  of 
money  for  taxes  on  land,  shall  deliver  to  the  person  making 
payment  one  of  such  receipts,  and  shall  deliver  to  the  treasurer 
of  the  local  municipality  in  which  the  land  is  situate  the 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  treasurer  of  the  local  municipality  at  least 
every  three  months. 


Filing  of 
receipts 


Treasurer 
to  keep 
duplicate 
receipt  book 


(2)  The  county  treasurer  shall  file  such  receipts,  and,  in 
a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of 
the  person  making  payment,  the  lot  on  which  payment  is 
made,  the  amount  paid,  the  date  of  payment  and  the  number 
of  the  receipt,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  twelve  months. 

(3)  In  cities,  towns  and  other  municipalities  having  power 
to  sell  lands  for  non-payment  of  taxes,  the  treasurer  thereof 
shall  keep  a  duplicate  blank  receipt  book,  and  on  receipt  of 
any  sum  of  money  for  taxes  on  land  shall  deliver  to  the  person 
making  the  payment  one  of  such  receipts,  retaining  the  second 
of  the  set  in  the  book,  and  the  auditors  shall  examine  and  audit 
such  books  and  accounts  at  least  once  in  every  year.  R.S.O. 
1960,  c.  23,  s.  147. 

pretended  572.  If  any  person  produces  to  the  treasurer,  as  evidence 

receipt,  etc.  0f  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  the 
treasurer  is  not  bound  to  accept  it  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.     R.S.O.  1960,  c.  23,  s.  148. 

Lands  on 

which  tcixps 

entered  *n  be      573#  Tne  treasurer  of  every  county  shall  keep  a  separate 
certain  book  for  each  township  and  village,  in  which  he  shall  enter  all 

the  lands  in  the  municipality  on  which  it  appears,  from  t 


books  by 
treasurer 
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returns  made  to  him  by  the  clerk  and  from  the  collector's 
roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due,  and  he  shall,  on  the  15th  day  of  January  in 
every  year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land  the  arrears,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  that  remain  unpaid, 
and  he  shall  ascertain  and  enter  therein  the  total  amount  of 
arrears,  if  any,  chargeable  upon  the  land  at  that  date.  R.S.O. 
1960,  c.  23,  s.  149. 

574. — (1)  Notwithstanding  any  special  Act,  the  treasurer,  J^™st 
collector  or  county  treasurer,  as  the  case  may  be,  shall  add  to  arrears 
the  amount  of  all  taxes  due  and  unpaid  interest  at  the  rate  of 
one-half  of  1  per  cent  per  month  for  each  month  or  fraction 
thereof  from  the  31st  day  of  December  in  the  year  in  which 
the  taxes  were  levied  until  the  taxes  are  paid,  provided  that 
the  council  by  by-law  may  increase  such  rate  to  a  rate  not 
exceeding  1  per  cent  per  month.     1961-62,  c.  6,  s.  13,  amended. 


(2)  No  interest   or   percentage   added   to    taxes  shall   beinter"t 


etc..  not  to 


compounded.  b« co™- 

r  pounded 

(3)  Interest  and  percentages  added  to  taxes  form  part  of^ncter^orm 
such  taxes  and  shall  be  collected  as  taxes.     R.S.O.  1960,  c.  23,  part  of 

taxes 

s.  150  (2,  3). 

(Note. — For  procedure  in  lieu  of  tax  sales  in  certain  muni- 
cipalities, see  The  Department  of  Municipal  Affairs  Act,  R.S.O. 
1960,  c.  98.) 

575.  The  treasurer  shall  not  sell  any  lands  for  taxes  that  ^ds^or 
have  not  been  included  in  the  list  furnished  by  him  pursuant  ^xes landB 
to  section  564  to  the  clerks  of  the  municipalities  in  the  month  only  to 
of  January  preceding  the  sale.     R.S.O.  1960,  c.  23,  s.  151. 

576.— (1)  Where  a  part  of  the  tax  on  any  land  is  in  ShbeeV0aidds 
arrear  for  three  years  as  provided  by  section  564  and  subject for  taxes 
to  section  575,  the  treasurer  shall,  unless  otherwise  directed 
by  by-law  of  the  council,  submit  to  the  warden  of  the  county 
a  list  in  duplicate  of  all  the  lands  liable  under  this  Act  to  be 
sold  for  taxes,  with  the  amount  of  arrears  against  each  lot 
set  opposite  to  the  same,  and  the  name  and  address  of  the 
owner,  if  known,  and  the  warden  shall  authenticate  each  of 
such  lists  by  affixing  thereto  the  seal  of  the  corporation  and 
his  signature,  and  one  of  such  lists  shall  be  deposited  with 
the  clerk  of  the  county  and  the  other  shall  be  returned  to  the 
treasurer  with  a  warrant  thereto  annexed,  under  the  hand 
of  the  warden  and  the  seal  of  the  county,  commanding  the 
treasurer  to  levy  upon  the  land  for  the  arrears  due  thereon, 
with  his  costs. 
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Treasurer 
to  have 
power  to 
add  arrears 
accruing 
after  return 


Expenses 
added  to 
arrears 


By-law 
extending 
period  of 
three  years, 
etc. 


Distinguish- 
ing lands  in 
list  annexed 
to  warrant 


Correction 
of  errors  by 
treasurer 


Where 

distress  on 

premises, 

treasurer 

may 

distrain 


Treasurer's 
duty  on 
receiving 
warrant  to 
sell 


(2)  In  municipalities  whose  officers  have  power  to  sell 
lands  for  arrears  of  taxes,  the  treasurer  may  add  to  the  taxes 
shown  in  the  list  of  lands  liable  to  be  sold  for  taxes  any  taxes 
that  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  564,  and  have  been 
returned  by  the  collector  to  him  as  provided  in  section  558, 
and  such  lands  may  be  sold  as  if  such  last-mentioned  taxes 
had  been  included  in  the  statement  furnished  to  him  by  the 
clerk  under  section  564.     R.S.O.  1960,  c.  23,  s.  152. 

577.  The  treasurer  shall,  in  each  case,  add  to  the  arrears 
his  commission  or  other  lawful  charges,  and  the  costs  of 
publication.     R.S.O.  1960,  c.  23,  s.  153. 

578.  The  council  of  a  county  or  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  by 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  576,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law,  and  may  also 
direct  that  only  such  lands  be  included  in  the  warrant  as 
belong  to  any  classification  mentioned  in  the  by-law  or  are 
of  the  character  mentioned  therein.     R.S.O.  1960,  c.  23,  s.  154. 

579.  In  the  list  annexed  to  every  warrant,  the  lands  men- 
tioned therein  shall  be  distinguished  as  patented,  unpatented, 
or  under  lease  or  licence  of  occupation  from  the  Crown  or 
municipality,  and  the  interest  therein,  if  any,  of  the  Crown  or 
of  the  municipality  shall  be  specially  mentioned.  R.S.O. 
1960,  c.  23,  s.  155. 

580.  The  county  treasurer  may,  from  time  to  time,  cor- 
rect any  clerical  error  that  he  discovers  or  that  may  be 
certified  to  him  by  the  clerk  of  any  municipality.  R.S.O. 
1960,  c.  23,  s.  156. 

581.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  has  the  same  authority  to  collect  by  distress 
as  a  collector  has  under  this  Act,  and  section  549  applie 
thereto;  but  no  sale  of  the  land  is  invalid  by  reason  of  t 
treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.     R.S.O.  1960,  c.  23,  s.  157. 

582.  A  treasurer  is  not  bound  to  make  inquiry,  before 
effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or  not 
there  is  any  distress  upon  the  land,  or  to  inquire  into  or  form 
any  opinion  of  the  value  of  the  land.      R.S.O.  1960,  c.  23,  s.158. 
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583. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list  Tj-e^ur^ 
of  lands  annexed  to  the  warrant  and  shall  add  thereto  in  a[i8t .0fla"d8 

to  be  sola 

separate  column  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising  and  for  his  commission 
or  other  lawful  charges,  distinguishing  therein  any  of  such 
lands  that  are  unpatented  or  under  lease  or  licence  of 
occupation  from  the  Crown  as  "unpatented"  or  "under  Crown 
lease"  or  "under  Crown  licence",  as  the  case  may  be,  and 
such  list  shall  contain  a  notice  that,  unless  the  arrears  of 
taxes  and  costs  are  sooner  paid,  the  treasurer  will  proceed 
to  sell  the  lands  on  the  day  and  at  the  place  specified  therein. 

(2)  Such  list  shall  be  published  in  The  Ontario  Gazette  once  Publication 
during  the  month  immediately  preceding  the  period  of  time 
mentioned  in  section  584. 

(3)  A  notice,  stating  that  copies  of  the  list  of  lands  for JntotMd11 
sale  for  arrears  of  taxes  may  be  had  in  the  office  of  the  trea-  °a°1teloe  of 
surer  and  that  such  list  has  been  published  in  The  Ontario 

Gazette  on  the  day  specified  in  such  notice  and  that,  unless 
the  arrears  of  taxes  and  costs  are  sooner  paid,  the  treasurer 
will  proceed  to  sell  the  lands  on  the  day  and  at  the  place 
named  therein,  shall  be  published  once  a  week  for  the  thirteen 
weeks  immediately  preceding  the  day  of  sale  in  at  least  one 
newspaper  published  in  the  county  or  in  the  case  of  a  union 
of  counties  in  at  least  one  newspaper  published  in  each  county 
of  the  union,  or  where  the  sale  is  to  be  held  by  the  treasurer 
of  a  municipality  in  at  least  one  newspaper  published  in  the 
municipality  and  if  no  newspaper  is  published  in  the  county 
or  municipality  then  in  at  least  one  newspaper  published  in 
an  adjacent  county  or  municipality.   R.S.O.  1960,  c.  23,  s.  159. 

584.  The  day  of  the  sale  shall  be  more  than  ninety-one  J™e  of 
days  after  the  first  publication  of  the  list  in   The  Ontario 
Gazette.     R.S.O.  1960,  c.  23,  s.  160. 

585.  The  treasurer  of  a  county  shall  also  post  a  printed  {^Ved  up be 
copy  of  the  list  published  in  the  newspaper  in  some  convenient 

and  public  place  at  the  court  house  of  the  county  or  district 
at  least  three  weeks  before  the  time  of  sale  and  the  treasurer 
of  a  municipality  other  than  a  county  shall  also  post  a  printed 
copy  of  such  list  in  some  convenient  and  public  place  at  the 
place  where  the  council  of  the  municipality  usually  meets  at 
least  three  weeks  before  the  time  of  sale.  R.S.O.  1960,  c.  23, 
s.  161. 

586. — (1)  For   the   purpose  of   tax  sales,   the    Lieutenant  ^"rf^1® 
Governor  in  Council  may  by  order  in  council  divide  a  pro- 
visional judicial  district,  and  the  council  of  any  county  may 
by  by-law  divide  the  county,  into  tax  sale  districts,  each  of 
which  may  contain  one  or  more  municipalities. 
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Place  of 

sales 

therein 


(2)  The  order  in  council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes 
shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  order  in  council  or  by-law. 


Payment  of 
expenses 


(3)  Where  any  such  order  in  council  or  by-law  is  passed, 
provision  shall  be  made  therein,  or  by  further  order  in  council 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelling  and  other  expenses  connected  with  his  attending 
tax  sales. 


ment!"what        (4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
to  contain      the  name  or  number  of  the  tax  sale  district  and  the  place 

therein  at  which  the  sale  will  be  held.     R.S.O.  1960,  c.  23, 

s.  162. 

4ti°"frnong        587>  If  at  anv  time  appointed  for  the  sale  of  the  lands  no 
bidders  bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 

to  time.     R.S.O.  1960,  c.  23,  s.  163. 


Mode  in 
which  the 
lands  shall 
be  sold 
by  the 
treasurer 


588. — (1)  If  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  has  not  been  collected,  or  if  no  person 
appears  to  pay  the  same  at  the  time  and  place  appointed 
for  the  sale,  the  treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes,  and  all  lawful 
charges  incurred  in  and  about  the  sale  and  the  collection  of 
the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first,  and,  in  offering  or  selling  such 
lands,  it  is  not  necessary  to  describe  particularly  the  portion 
of  the  lot  that  is  to  be  sold,  but  it  is  sufficient  to  say  that 
he  will  sell  so  much  of  the  lot  as  may  be  necessary  to  secure 
the  payment  of  the  taxes,  and  the  owner  or  any  person 
interested  in  the  land  may  redeem  the  land  within  one  year 
from  the  date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage  and  notice 
provided  for  in  subsection  2  of  section  606,  and  together  with 
the  taxes  including  the  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in  sub- 
section 3. 


do5ennotnd         (2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 

sen  for  fun     the  full  amount  of  taxes,  including  the  full  amount  of  corn- 
amount  Of  ..  irii  JJJ  Jor 

taxes  mission   and   other   lawful   charges   and   costs   added    unaer 
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section  577,  he  shall  at  such  sale  adjourn  it  until  a  day  then 
to  be  publicly  named  by  him,  not  earlier  than  a  week  nor 
later  than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the  local 
newspaper,  or  in  one  of  the  local  papers  in  which  the  original 
sale  was  advertised,  and  on  such  day  he  shall  sell  such  lands 
unless  otherwise  directed  by  the  council  of  the  municipality 
in  which  they  are  situate,  for  any  sum  he  can  realize,  and 
shall  accept  such  sum  as  full  payment  of  such  taxes;  and  the 
owner  or  any  person  interested  in  the  land  may  redeem  the 
land  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
expenses  of  sale,  and  together  with  10  per  cent  added  thereto, 
and  together  with  the  amount  of  the  charges  for  searches, 
postage  and  notice  provided  for  in  subsection  2  of  section  606, 
and  together  with  the  taxes  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  property  of 
the  former  owner  and  been  liable  for  taxation,  determined  as 
provided  in  subsection  3. 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  JJ^JJ^Jg. 
sale  is  less  than  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  and  the  charges  and  costs,  or  if  no 
price  is  offered,  it  is  lawful  for  the  municipality  to  purchase 
the  land  for  the  amount  due,  provided  that  an  appropriation 
has  been  made  for  the  purpose  and  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advertised 
of  intention  so  to  do  has  been  given  by  the  treasurer;  and 
the  owner  or  any  person  interested  in  the  land  may  redeem 
the  land  within  one  year  from  the  date  of  purchase,  exclusive 
of  the  day  of  purchase,  upon  payment  of  the  full  amount 
of  the  taxes  for  which  the  land  was  offered  for  sale,  together 
with  the  expenses  of  the  sale,  and  together  with  10  per  cent 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  606,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated   or   imposed  and   upon   the   frontages 
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shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  Assessment  Review  Court  for  such  local 
improvement.     R.S.O.  1960,  c.  23,  s.  164,  amended. 


ModeXof 
selling  land 
for  taxes 


Unclaimed 
balances 


589. — (1)  Notwithstanding  section  588,  the  treasurer  is 
not  obliged  to  sell  for  taxes  only  a  portion  of  land  separately 
assessed  but  may  sell  the  whole  of  such  land  for  the  best  price 
offered  at  the  sale,  and  any  money  obtained  by  the  treasurer 
as  the  price  of  such  land  shall  be  applied,  firstly,  in  paying 
the  full  amount  of  the  taxes  for  which  the  land  was  offered 
for  sale,  together  with  the  expenses  of  sale,  and,  secondly, 
in  payment  of  the  taxes,  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the  land  or  to 
such  other  person  as  may  be  authorized  by  law  to  receive 
the  balance  less  such  charge  and  expenses  as  the  treasurer 
may  pay  or  incur  in  satisfying  himself  of  the  right  of  such 
owner  or  other  person  to  receive  the  balance,  and  it  is  the 
duty  of  the  person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  balance;  provided 
that  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  land  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  purchase  price,  together  with  10  per  cent  of 
the  full  amount  of  the  taxes  for  which  the  land  was  offered  for 
sale  and  of  the  expenses  of  sale  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  the 
balance,  if  any,  outstanding  of  the  taxes  including  local 
improvement  rates  and  the  penalties  and  interest  on  such  taxes 
and  rates  that  have  accrued  against  the  land  and  that  would 
have  accrued  against  the  land  if  it  had  remained  the  property 
of  the  former  owner  and  been  liable  for  taxation,  determined 
as  provided  in  subsection  2  of  section  588,  but  if  the  purchaser 
is  the  municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  together 
with  the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in 
subsection  3  of  section  588. 

(2)  Any  balance  payable  to  the  owner  of  the  land  sold 
or  to  any  other  person  entitled  thereto  shall,  if  not  claimed 
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within  six  years  after  the  sale,  belong  to  the  municipality 
absolutely. 

(3)  Where  an  appropriation  has  been  made  for  the  purpose,  Purchase  by 

.   .      ,.  ,  ,        ,  ,  ...         municipality 

the    municipality    may    purchase    lands    under    this   section. 

R.S.O.  1960,  c.  23,  s.  165. 

590.  If    a    purchaser    fails    to    pay    his    purchase    money  purchaser 
immediately,  the  treasurer  shall  forthwith  again  put  up  the  purchase*7 
property  for  sale.    R.S.O.  1960,  c.  23,  s.  166.  money 

591. — (1)  Where  the  Crown  whether  as  represented  bykan<nn^ 
the  Government  of  Canada  or  the  Government  of  the  Province  Crown  has 
of  Ontario,  or  any  tribe  or  body  of  Indians  or  any  member 
thereof,  has  an  interest  in  any  land  in  respect  of  which  taxes 
are  in  arrear,  the  interest  only  of  persons  other  than  the 
Crown,  tribe  or  body  of  Indians  or  any  member  thereof, 
therein  is  liable  to  be  sold  for  arrears  of  taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person,  Tax  deed 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  interest  of 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of  the 
interest  of  such  person  in  the  land,  and,  whether  so  expressed 

or  not,  the  tax  deed  in  no  wise  affects  the  interest  or  rights 
of  the  Crown  or  tribe  or  body  of  Indians  or  any  member 
thereof  in  the  land  sold,  and  gives  the  purchaser  the  same 
interest  and  rights  only  in  respect  of  the  land  as  the  person 
had  whose  interest  is  being  sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  taxied  °f 
a  lessee,  licensee  or  locatee,  the  tax  deed  is  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 

R.S.O.  1960,  c.  23,  s.  167. 

592.  No  person  is  entitled  to  purchase  at  a  sale  for  taxes,  Land 

a  «roo  <■  ••!•  'purchased  at 

under   section   588   or   from   a    municipality    that   has   pur-  tax  sales  not 
chased  land  thereunder,  more  unpatented  land  in  the  free  limit  fixed 
grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  under  rys.o.  i960, 
Part  II  of  The  Public  Lands  Act.    R.S.O.  1960,  c.  23,  s.  168.  c-  324 

593.  No  sale  for  taxes  shall  be  made  of  unpatented  land  sales  not  to 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  where  taxes 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  daysio,  or&no 
of  May,   1893,  advertised  for  sale,  nor  where   no  bona  fide  S^made 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 

R.S.O.  1960,  c.  23,  s.  169. 

~c\a      mi   i       j      •  Lands  pur- 

594.  All  lands  in  the  free  grant  districts  purchased  under  chased ^to  be 

cala  (  i  •  n  i  1-   •  subject  to 

^ie  ior  taxes  are  subject  to  all  the  terms  and  conditions  as  conditions  of, 
to  settlement  or  otherwise  required  by  Part  II  of  The  Public*f&  196° 

222 


42 


Sale  of 
interest  of 
lessee  or 
tenant  of 
municipal 
property 


Lands  Act,  unless  under  special  circumstances  the  Minister 
of  Lands  and  Forests  sees  fit  to  dispense  therewith  in  whole 
or  in  part.    R.S.O.  1960,  c.  23,  s.  170. 

595.  If  the  treasurer  sells  any  interest  in  land  of  which 
the  fee  is  in  the  municipality  in  respect  of  which  the  taxes 
accrue,  he  shall  only  sell  the  interest  therein  of  the  lessee  or 
tenant,  and  it  shall  be  so  distinctly  expressed  in  the  tax  deed. 
R.S.O.  1960,  c.  23,  s.  171. 


hands°for  ^96.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drainage 

affect  coi-to   or  l°ca"  improvement  by-law  invalidates  or  in  any  way  affects 
lection  of       the  collection  of  a  rate  that  has  been  assessed  against  or 

ot"  n(*r  Felt 68 

imposed  or  charged  upon  such  lands  prior  to  the  date  of  the 
sale,  but  that  accrues  or  becomes  due  and  payable  after  the 
rates  or  taxes  in  respect  of  which  the  sale  is  had  became  due 
and  payable  or  after  the  sale.    R.S.O.  1960,  c.  23,  s.  172. 

seffingto"  597.  The  treasurer,  after  selling  any  land  for  taxes,  shall 

chaserUa  £*ve  a  certificate  under  his  hand  to  the  purchaser,  stating 
fandloid6  °f  distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
the  land  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
588  and  591,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1960,  c.  23, 
s.  173. 


Purchaser 
of  lands 
deemed 
owner  for 
certain 
purposes 


Limitation 
of  liability 


598. — (1)  The  purchaser  shall,  on  the  receipt  of  the 
treasurer's  certificate  of  sale,  become  the  owner  of  the  land, 
so  far  as  to  have  all  necessary  rights  of  action  and  powers 
for  protecting  the  land  from  spoliation  or  waste,  until  the 
expiration  of  the  term  during  which  the  land  may  be  redeemed ; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor  shall 
he  do  so  himself,  but  he  may  use  the  land  without  deteri- 
orating its  value. 

(2)  The  purchaser  is  not  liable  for  damage  done  to  the 
property  without  his  knowledge  during  the  time  the  certificate 
is  in  force. 


Repairs 


(3)  Where  the  purchaser  is  a  municipality,  it  may  make 
any  expenditure  necessary  in  order  to  keep  the  land  in 
proper  state  of  repair  or  to  insure  the  land,  and  the  amou 
thereof  with  interest  as  provided  in  section  574  may  be  adde< 
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to  the  amount  required  to  redeem  the  land,  provided  that  the 
treasurer  has  sent  at  least  one  month  before  making  such 
expenditure  a  notice  containing  the  particulars  of  the  pro- 
posed expenditure  and  an  estimate  of  the  cost  thereof  to  each 
encumbrancer,  if  any,  and  to  the  registered  owner  by  regis- 
tered mail  to  the  address  of  such  encumbrancer  or  owner 
if  known  to  the  treasurer  and,  if  such  address  is  not  known 
to  the  treasurer,  then  to  any  address  of  such  encumbrancer 
or  owner  appearing  in  the  records  of  the  registry  office  or 
sheriff's  office.     R.S.O.  1960,  c.  23,  s.  174. 

599.  From  the  time  of  a  tender  to  the  treasurer  of  the  full  Effector 
amount   of   redemption    money    required    by    this   Act,    the  arrears,  etc. 
purchaser  ceases  to  have  any  further  right  in  or  to  the  land 

in  question.     R.S.O.  1960,  c.  23,  s.  175. 

600.  Every  treasurer  is  entitled  to  214  per  cent  commission  Treasurers 

i  '  ii  ill-  r  •  \  i  commission 

upon  the  sums  collected  by  him,  as  aforesaid,  except  that, 
where  the  taxes  against  any  parcel  of  land  are  less  than  $10, 
the  treasurer  is  entitled  to  charge,  in  lieu  of  his  commission, 
25  cents;  but  where  the  treasurer  is  paid  a  salary  for  his 
services  such  commission  may,  by  arrangement  with  the 
council,  be  paid  into  the  funds  of  the  municipality  like  any 
other  revenue  of  the  municipality.     R.S.O.  1960,  c.  23,  s.  176. 

601.  Where    land    is    sold    by    a    treasurer    according    to^6^,6,*0-' 
section  583  and  the  following  sections  of  this  Act,  he  may  add  of  land 
the  commission  and  other  charges  that  he  is  authorized  by 

this  Act  to  charge  for  the  services  above-mentioned  to  the 
amount  of  arrears  on  those  lands  in  respect  of  which  such 
services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of 
sale  of  the  arrears  and  costs  incurred.  R.S.O.  1960,  c.  23, 
s.  177. 


602.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  of 

-       .  '  °  search  in 

tor  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  registry 
with  a  sufficient  certainty,  and,  if  less  than  a  whole  lot  is  sold,  description, 
then  he  shall  give  such  a  general  description  as  may  enable6 
a  surveyor  to  lay  off  the  piece  sold  on  the  ground,  and  he 
may  make  search,  if  necessary,  in  the  registry  office  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots,  to 
be  taken  from  the  registry  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  and 
the  charges  so  incurred  shall  be  included  in  the  account  and 
paid  by  the  purchaser  of  the  land  sold  or  the  person  redeem- 
ing the  land.    R.S.O.  1960,  c.  23,  s.  178. 
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enUUedHto  *^'  Except    as    hereinbefore    provided,    the    treasurer    is 

no  other        not  entitled  to  any  other  fees  or  emoluments  for  any  services 

rendered  by  him  relating  to  the  collection  of  arrears  of  taxes 

on  lands.    R.S.O.  I960,  c.  23,  s.  179. 


Evidence  of 
redemption 


604.  The  treasurer  shall  give  to  the  person  paying  re- 
demption money  a  receipt  stating  the  sum  paid  and  the  object 
of  payment,  and  such  receipt  is  evidence  of  the  redemption. 
R.S.O.  1960,  c.  23,  s.  180. 


?o°foVremerCe       605> — (*)  Notwithstanding    the    other    provisions   of    this 
owner  Act  or  any  other  Act,  where  land  that  has  been  sold  for  taxes 

has  been  purchased  by  the  municipality  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been  sold 
or  conveyed  and  has  not  been  declared  by  by-law  to  be  re- 
quired for  the  purposes  of  the  municipality,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  606  is, 
at  any  time  with  the  approval  of  the  Department,  entitled 
to  a  conveyance  of  such  land  upon  payment  of  the  full  amount 
that  would  have  been  payable  in  respect  of  taxes,  penalties 
and  interest  had  the  land  not  been  sold  for  taxes,  together 
with  the  amount  with  interest  thereon  of  any  expenditure 
incurred  for  repairs  and  insurance  and  together  with  the  costs 
in  connection  with  such  sale  and  of  such  conveyance. 


Further 
notice 


(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of 
the  sale,  cause  to  be  sent  by  registered  mail,  to  each  person 
to  whom  notice  was  sent  under  subsection  2  of  section  606, 
a  further  notice  that,  if  he  does  not  apply  for  a  conveyance 
of  the  land  under  subsection  1  and  tender  the  payment 
required  under  subsection  1  within  six  months  of  the  date 
the  notice  is  sent,  his  right  to  do  so  will  expire. 


oferfghtsn  (3)   If  a  person  notified  under  subsection  2  does  not  apply 

under  for  a  conveyance  and  tender  the  payment   required  under 

subsection  1  within  such  six  months,  his  right  to  do  so  ceases 

to  exist.    R.S.O.  1960,  c.  23,  s.  181. 

sTeaerachUtftriet0  606.— (1)  Within  ninety  days  from  the  day  of  sale,  the 
treasurer  shall,  if  the  land  is  not  previously  redeemed,  make 
or  cause  to  be  made  search  in  the  registry  office  and  in  the 
sheriff's  office  to  ascertain  whether  or  not  there  are  mortgages 
or  other  encumbrances  affecting  the  land  sold  and  who  is  the 
registered  owner  of  the  land.     R.S.O.  1960,  c.  23,  s.  182  (1). 


Notice  to 
encum 


(2)  The  treasurer  shall,  within  the  said  period  of  ninety 

ownneCrer  ^    days  fr°m   tne  ^  oi  the  sale'   if  the  land  is  n0t   PrevioUsl.y 

redeemed,  send  by  registered  mail  to  each  encumbrancer,  ii 
any,  and  to  the  registered   owner,   to  the  address  of  such 
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encumbrancer  or  owner  as  it  appears  at  that  time  in  the 
records  of  the  municipality  in  which  the  land  is  situated  or,  if 
such  address  does  not  appear  in  any  of  the  records  of  such 
municipality  or  is  not  known  to  the  treasurer,  to  any  address 
of  such  encumbrancer  or  owner  appearing  in  the  records  of 
the  registry  office  or  sheriff's  office,  a  notice  stating  that  the 
land  has  been  sold  for  taxes,  the  date  of  the  sale,  and  that  the 
encumbrancer  or  owner  is  at  liberty  within  one  year  from 
the  day  of  sale,  exclusive  of  the  day  of  sale,  to  redeem  the 
estate  sold  by  paying  to  the  treasurer  the  amount  required  to 
redeem  the  estate  and  the  amount  of  the  charges  for  the 
searches  aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  25  cents  for  the  notice,  the 
amount  aforesaid  to  be  specified  in  the  notice. 

(3)  Before  sending  the  notice  mentioned  in  subsection  2,£°JuJ^r 
the  treasurer  shall  ascertain  from  the  treasurer  of  the  muni- to.  ascertain 

address  of 

cipality  in  which  the  land  is  situated  the  address  of  each  owner,  etc. 
owner  and  encumbrancer  as  it  appears  in  the  records  of  such 
municipality,    and    the   treasurer   of   the   local    municipality 
shall  supply  such  address  or  addresses  to  the  county  treasurer 
upon  the  request  of  the  county  treasurer.     1964,  c.  4,  s.  7  (1). 

(4)  Where  a  notice  has  been  sent  under  subsection  2  toCopy^or 
a  corporation,  the  treasurer  shall,  within  the  time  limit  in  Public 
subsection  2,  send  by  registered  mail  to  the  Public  Trustee  a 

copy  of  the  notice  so  sent.     1966,  c.  10,  s.  19. 

(5)  The  treasurer  shall,  within  ninety  days  from  the  date  Registration 

{       |  .  .  .  ~.  .  .  .  .of  notice 

ot  sale,  register  in  the  registry  office  a  written  notice  signed  of  sale 
by  him  stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  sale,  the  time  within  which  the  land 
may  be  redeemed  and  the  amount  required  to  redeem  the 
land.    1964,  c.  4,  s.  7  (2). 

(6)  The    notice    mentioned    in    subsection    5    shall    have  J*«^jjJ®™^ 
attached  thereto  or  endorsed  thereon  a  statutory  declaration  verified  by 
of  the  treasurer  setting  forth  the  names  and  addresses  of  all  to  sending 
persons  to  whom  he  has  sent  the  notice  required  by  subsection  ° 

2  and  the  date  of  sending  the  notice  to  each  such  person. 

(7)  If  within  the  time  aforesaid  payment  of  the  amount  is  Receipts  if 
made  by  any  such  encumbrancer  or  by  the  owner  of  the 

land,  the  treasurer  shall  give  to  the  person  making  the  payment 
a  receipt  stating  the  sum  paid  and  the  object  of  the  payment, 
and  it  is  evidence  of  the  redemption,  and  any  encumbrancer 
making  the  payment  may  add  the  amount  to  his  debt. 

(8)  In  case  of  payment  by  the  owner,  the  receipt  shall  be  who  to  be 

o-:.,0_    .      i-  ,     .  .  ,  r  entitled  to 

given  to  mm  and,  in  case  of  payment  by  one  or  more  en- receipt 
cumbrancers  and  not  by  the  owner,  the  receipt  shall  be  given 
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Receipt  of 
redemption 


Execution 
and  delivery 
of  deed 


to  that  encumbrancer  who  is  first  in  priority,  and  the  amount 
paid  by  other  persons  shall  be  repaid  to  them.  R.S.O.  1960, 
c.  23,  s.  182  (4-6). 

(9)  If  under  subsection  5  a  notice  of  sale  of  land  for  taxes 
has  been  registered  and  the  land  is  redeemed,  the  treasurer 
shall,  upon  payment  of  the  redemption  money,  deliver  to  the 
person  paying  the  money  a  receipt  signed  by  himself  stating 
therein  a  description  of  the  land  redeemed,  the  person  who 
redeemed  the  land  and  the  date  and  amount  paid  for  redemp- 
tion together  with  particulars  of  the  registration  of  the  notice, 
and  a  certified  copy  thereof  shall  be  registered  in  the  registry 
office  by  the  treasurer.  R.S.O.  1960,  c.  23,  s.  182  (7) ;  1964, 
c.  4,  s.  7  (3). 

(10)  If  the  redemption  money  is  not  paid  within  the  time 
aforesaid,  the  treasurer  upon  payment  of  such  charges  for 
searches,  postage  and  notice  and  $1  for  the  deed  shall  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his  assigns 
or  other  legal  representatives  a  tax  deed  in  duplicate  of  the 
land  sold. 


Deed^may  (H)  Such  deed,  if  requested,  may  include  any  number  of 

several  lots    lots  that  are  to  be  conveyed  to  the  same  person. 

Late  searches  (12)  In  any  case  where  the  treasurer  fails  to  comply  with  the 
provisions  of  subsection  1  or  2  as  to  the  time  from  the  day  of 
sale  within  which  a  search  in  the  registry  office  and  sheriff's 
office  is  made  or  notices  to  any  encumbrancer  and  to  the 
registered  owner  are  sent,  he  may  subsequently  make  or  cause 
to  be  made  the  said  search  and  send  the  notice,  provided 
that  in  such  case  the  time  for  redemption  shall  be  within 
nine  months  from  the  day  upon  which  the  notice  is  sent  and 
the  notice  shall  so  state.    R.S.O.  1960,  c.  23,  s.  182  (8-10). 

tatiornre"  607-  Tne  words  "treasurer"  and  "warden"  in  section  606 

mean  the  person  who  at  the  time  of  the  execution  of  the  deed 
mentioned  in  that  section  holds  such  office.  R.S.O.  1960, 
c.  23,  s.  183. 

oVfPrPe1dCemip-n        608- — (*)  0ut  of  the  redemption  money,  the  treasurer  shall 
tion  money    pay   to  the   purchaser,   not    being    the  municipality,  or  his 
assigns  or  other  legal  representatives, 

(a)  the  sum  paid  by  him  together  with  10  per  cent 
of  the  full  amount  of  the  taxes  for  which  the  land 
was  offered  for  sale;  or 

(b)  if  the  sum  paid  by  the  purchaser  was  less  than  1 
amount  of  taxes  for  which  the  land  was  offered  for 
sale,  the  sum  paid  by  him  together  with  10  per  cei 
of  such  sum, 
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and  the  balance  less  the  lawful  costs,  charges  and  expenses 
of  the  treasurer  belongs  to  the  municipality. 

(2)  Where  the  municipality  is  the  purchaser,  the  whole  of  S'S5ity,ta,ni" 
the  redemption   money  belongs  to  it  less  the  lawful  costs,  purchaser 
charges  and  expenses  of  the  treasurer.     R.S.O.  1960,  c.  23, 
s.  184. 

609.— (1)  The  tax  deed  shall  be  according  to  Form  31,  or  SSdand  °f 
to  the  same  effect,  and  shall  state  the  date  and  cause  of  thereof 
the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  section  602,  and  has  the  effect  of  vesting  the  land  in  the 
purchaser,  his  heirs,  assigns  or  legal  representatives,  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  and  no  such  deed  is  invalid  for  any  error 
or  miscalculation  in  the  amount  of  taxes  or  interest  thereon 
in  arrear,  or  any  error  in  describing  the  land  as  "patented" 
or  "unpatented"  or  "held  under  a  licence  of  occupation"  or 
"held  under  lease"  or  otherwise. 

(2)  Notwithstanding  subsection  1,  a  tax  deed  is  not  valid  J>eclaration 
unless  there  is  affixed  thereto  a  statutory  declaration  of  the trea8urer 
treasurer  that  he  has  sent  to  the  encumbrancers  and  registered 
owner  the  notice  as  provided  in  section  606,  and  such  declara- 
tion shall  form  part  thereof,  and,  where  the  tax  deed  has  been 
registered,  the  treasurer  shall  deposit  the  declaration  in  the 
proper  registry  or  land  titles  office  where  it  shall  be  attached 
to  the  tax  deed  of  the  land  in  respect  of  which  it  was  made. 
R.S.O.  1960,  c.  23,  s.  185. 

610.  The  treasurer  shall  enter  in  a  book,  which  the  county  tolnteMn 
council  or  council  of  the  city  or  town,  as  the  case  may  be,  descriptions 
shall  furnish,  a  full  description  of  every  parcel  of  land  con-  ^^eyed  to 
veyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index  purchasers 
thereto,  and  such  book,  after  such  entries  have  been  made 

therein,  shall  together  with  all  documents  relating  to  lands 
sold  for  taxes  be  kept  by  him  among  the  records  of  his  office. 
R.S.O.  1960,  c.  23,  s.  188. 

611.  If  any  part  of  the  taxes  for  which  any  land  has  been  binding  if 
sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario  redeemed  in 
or  of  this  Act  had  at  the  time  of  the  sale  been  in  arrear  for one  year 
three  years  as  mentioned  in  section  564,  and  the  land  is  not 
redeemed  in  one  year  after  the  sale,  such  sale,  and  the  official 

deed  to  the  purchaser  (provided  the  sale  was  openly  and  fairly 
conducted)  is,  notwithstanding  any  neglect,  omission  or 
error  of  the  municipality  or  of  any  agent  or  officer  thereof  in 
respect  of  imposing  or  levying  such  taxes  or  in  any  pro- 
ceedings subsequent  thereto,  final  and  binding  upon  the 
former  owner  of  the  land  and  upon  all  persons  claiming  by, 
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through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  years  after  the  taxes  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof,  and,  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  deed  or  to  recover 
the  land  is  barred.     R.S.O.  1960,  c.  23,  s.  189. 

if  neotvalld         6*2.  Where  land  is  sold  for  taxes  and  a  tax  deed  thereof 
questioned     has  been  executed,  the  sale  and  the  tax  deeds  are  valid  and 

within  a  ....  it    • 

certain  time  binding,  to  all  intents  and  purposes,  except  as  against  the 
Crown,  unless  questioned  before  some  court  of  competent 
jurisdiction  within  two  years  from  the  time  of  sale.  R.S.O. 
1960,  c.  23,  s.  190. 

treasurer's  613.  In  all  cases  where  land  has  been  validly  sold  for 
beemvai0id  *i?  taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or  by 
vafidale  1S  h*s  successors  in  office,  is  not  invalid  by  reason  of  the  statute 
under  the  authority  whereof  the  sale  was  made  having  been 
repealed  at  or  before  the  time  of  such  conveyance,  or  by 
reason  of  the  officer  who  made  the  sale  having  gone  out  of 
office.     R.S.O.  1960,  c.  23,  s.  191. 


Rights  of 
entry  ad- 
verse to  tax 
purchaser 


R.S.O.  I960, 
c.  66 


Common 
Law  and 
32  H.  VIII, 
c.  9,  ss.  2, 
4  and  6, 
revived 


614.  In  all  cases  where  land  is  sold  for  arrears  of  taxes 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 
rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether 
valid  or  invalid,  derived  mediately  or  immediately  under  such 
sale,  section  10  of  The  Conveyancing  and  Law  of  Property  Act 
does  not  apply,  to  the  end  and  intent  that  in  such  cases  the 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is  in  occupation  ad- 
versely to  such  right  or  title,  and  that  in  such  cases  the  Com- 
mon Law  and  sections  2,  4  and  6  of  the  statute  passed  in  the 
32nd  year  of  the  reign  of  King  Henry  VIII,  and  chaptered  9, 
be  revived,  and  the  same  are  and  shall  continue  to  be  revived. 
R.S.O.  1960,  c.  23,  s.  192. 


Adjustment 
of  damages 
when  sale 
held  to  be 
invalid 


615. — (1)  In  all  cases  not  being  within  any  of  the  excep- 
tions and  provisions  of  subsection  3,  where  land  having  been 
legally  liable  to  be  assessed  for  taxes  is  sold  for  arrears  of 
taxes,  then,  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall  be 
assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes  paid 
by  the  defendant  in  respect  of  the  lands  since  the  sale  and 
interest  thereon,  and  of  the  value  of  any  improvements  made 
by  the  defendant  before  the  commencement  of  the  action,  o 
by  any  person  through  or  under  whom  he  claims,  less  all  jus 
allowances  for  the  timber  sold  off  the  lands,  and  all  other  just 
allowances  to  the  plaintiff,  and  the  value  of  the  land  to  be 
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recovered  shall  also  be  assessed  less  the  value  of  any  such  im- 
provements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writPolaint»ff 
of  possession  shall  issue  until  the  expiration  of  one  month  damages 

.  r  mi  i     •        -rr    i  •   i     •  r  .1        intO  COUrt 

thereafter  nor  until  the  plaintiff  has  paid  into  court  for  the  before  writ 
defendant  the  amount  of  such  damages,  or,  if  the  defendant  ?ssuesSSor&K 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into  Phaser  "may 
court  within  such  period  of  one  month,  or  on  or  before  any^6.^0.^ 
subsequent  day  to  be  appointed  by  the  court,  the  value  oflandon 
the  land  as  assessed  at  the  trial;  after  which  payment  no  writ  value 
of  possession  shall  issue,  but  the  plaintiff,  on  filing  in  court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  de- 
fendant of  his  right  and   title  to  the   land   in    question,   is 
entitled  to  the  money  so  paid  in  by  the  defendant. 


(3)  This  section  does  not  apply,  section  not 

to  apply: 


(a)  if  the  taxes  for  non-payment  whereof  the  land  was  paidXbefore 
sold  have  been  fully  paid  before  the  sale;  8ale 

(b)  if,  within  the  period  limited  by  law  for  redemption,  redeemed 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a  view 

to  the  redemption  of  the  lands; 

(c)  where,  on  the  ground  of  fraud  or  evil  practice  by  theo^  f^Sd 
purchaser  at  such  sale,  a  court  would  grant  equitable 
relief.     R.S.O.  1960,  c.  23,  s.  193. 

616. — (1)  In    any    of    the    cases    named    in    section    615,  plaintiff  is 
wherein  the  plaintiff  is  not  tenant  in  fee  simple,  the  pay- pn  fee.nant 
ment  into  court  to  be  made  as  aforesaid,  of  the  value  of  * fethealiand 
the  land,  by  the  defendant  desiring  to  retain  the  land,  shall  £°id*einto 
be  into  the  Supreme  Court,  and  the  plaintiff  and  all  parties  supreme 
entitled  to  and  interested  in  the  lands,  as  against  the  pur- 
chaser at  such  sale  for  taxes,  on  filing  in  the  Supreme  Court  a 
sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  are  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  seems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  Sto'court 
in  fee  simple,  the  payment  of  damages  into  court  to  be  made  defendant  if 
as  aforesaid  by  the  plaintiff  shall  be  into  the  Supreme  Court,  pot  tenant 
R.S.O.  1960,  c.  23,  s.  194. 
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Any  other 
person 
interested 
may  pay 
in  value 
assessed  if 
defendant 
does  not 


617. — (1)  If  the  defendant  does  not  pay  into  court  the 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of 
one  month,  or  on  or  before  any  subsequent  day  appointed  by 
the  court,  as  mentioned  in  subsection  2  of  section  615,  any 
other  person  interested  in  the  land  under  the  sale  or  convey- 
ance for  taxes  may,  within  ninety  days  after  the  date  of  the 
pronouncing  of  the  judgment  mentioned  in  subsection  2  of 
section  615,  or  before  any  subsequent  day  appointed  by  the 
court  as  mentioned  in  that  subsection  for  payment  by  the 
defendant,  pay  into  the  court  the  said  value  of  the  land,  and 
until  the  expiration  of  the  time  within  which  such  payment 
may  be  made,  and  after  such  payment,  no  writ  of  possession 
shall  issue. 


Payer  to 
have  lien 
for  such 
proportion 
as  exceeds 
his  interest 


(2)  The  defendant  or  other  person  so  paying  in  is  entitled, 
as  against  all  others  interested  in  the  land  under  the  sale  or 
conveyance  for  taxes,  to  a  lien  on  the  land  for  such  amount 
as  exceeds  the  proportionate  value  of  his  interest  enforceable 
in  such  manner  and  in  such  shares  and  proportions  as  to  the 
vSupreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O.  1960, 
c.  23,  s.  195. 


How  owner 
can  obtain 
value  of 
the  land 
paid  in 


618.  If  the  defendant  or  any  other  person  interested  pays 
into  court  in  manner  aforesaid,  the  plaintiff  is  entitled  to 
the  amount  so  paid  in  on  filing  in  court  a  sufficient  release 
and  conveyance  to  the  person  so  paying  in,  of  all  his  right  and 
title  to  the  lands,  in  which  release  and  conveyance  it  shall 
be  expressed  that  the  same  is  in  trust  for  such  person  to  secure 
his  lien  as  aforesaid.    R.S.O.  1960,  c.  23,  s.  196. 


How  the 
value  of  im- 
provements, 
etc.,  paid  in 
can  be 
obtained 


Provisions 
as  to  costs 
where  value 
of  the  land 
and  im- 
provements, 
etc.,  only  in 
question 


619.  If  the  value  of  the  land  is  not  paid  into  court  as 
above  provided,  the  damages  paid  into  the  Supreme  Court 
shall  be  paid  out  to  the  various  persons  who,  if  the  sale  for 
taxes  were  valid,  would  be  entitled  to  the  land,  in  such  shares 
and  proportions  as  to  the  Supreme  Court,  having  regard  to 
the  interests  of  the  various  parties,  seems  fit.  R.S.O.  I960, 
c.  23,  s.  197. 

620. — (1)  In  all  actions  for  the  recovery  of  land  in  which 
both  the  plaintiff  (if  his  title  were  good)  would  be  entitled 
in  fee  simple,  and  the  defendant  (if  his  title  were  good)  would 
be  also  so  entitled,  if  the  defendant  at  the  time  of  appearing 
gave  notice  in  writing  to  the  plaintiff  in  such  action  or  to  his 
solicitor  named  in  the  writ  of  the  amount  claimed,  and  that 
on  payment  of  such  amount  the  defendant  or  person  in 
possession  will  surrender  the  possession  to  the  plaintiff;  or 
that  he  desired  to  retain  the  land,  and  was  ready  and  willing 
to  pay  the  court  a  sum  mentioned  in  such  notice  as  the  value 
of  the  land,  and  that  the  defendant  did  not  intend  at  the  trial 
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to  contest  the  title  of  the  plaintiff,  and  if  the  jury,  or  the  judge, 
if  there  be  no  jury,  before  whom  the  action  is  tried,  assesses 
damages  for  the  defendant  as  provided  in  sections  615  to  619 
and  it  satisfactorily  appears  that  the  defendant  does  not 
contest  the  action  for  any  other  purpose  than  to  retain  the 
land  on  paying  the  value  thereof,  or  to  obtain  damages,  the 
judge  before  whom  the  action  is  tried  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  is  entitled 
to  the  costs  of  the  defence  in  the  same  manner  as  if  the 
plaintiff  had  been  nonsuited  on  the  trial,  or  a  verdict  had  been 
rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given  ?J?Xi8io-^8 

SS   tO   COSTS 

as  aforesaid,  or  if  the  judge  or  jury  assesses  for  the  defendant  »n  certain 
a  less  amount  than  that  claimed  in  the  notice,  or  finds  that 
the  defendant  had  refused  to  surrender  possession  of  the  land 
after  tender  made  of  the  amount  claimed,  or  (where  the  de- 
fendant has  given  notice  of  his  intention  to  retain  the  land) 
that  the  value  of  the  land  is  greater  than  the  amount  mentioned 
in  the  notice,  or  that  he  has  omitted  to  pay  into  court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  judge 
shall  not  certify,  and  the  defendant  is  not  entitled  to  the 
costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff  and, 
upon  the  trial  of  any  action  after  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1960,  c.  23,  s.  198. 

621.  In  any  case  in  which  the  title  of  the  tax  purchaser  Jhase^with- 
is  not  valid,  or  in  which  no  remedy  is  otherwise  provided  byout  other 
this  Act,  the  tax  purchaser  has  a  lien  on  the  lands  for  the  whose  title 
purchase  money  paid  at  the  sale,  and   interest  thereon  at  have  a  lien 
the  rate  of  10  per  cent  per  annum,  and  for  the  taxes  paid  by  money.'etc36 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 

to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners  and  in  such  manner  as  the  Supreme  Court 
thinks  proper.     R.S.O.  1960,  c.  23,  s.  199. 

622.  No    valid    contract    entered    into    between    any    tax  Contracts 

l  ,        .    .  .  ,  between  tax 

purchaser  and  original  owner,  in  regard  to  any  land  sold  or  purchaser 

assumed  to  have  been  sold  for  taxes  as  to  purchase,  lease  or  owner 

otherwise,  is  annulled  or  interfered  with  by  this  Act,  but  such  continued 

contract  and  all  consequences  thereof,  as  to  admission  of 

title  or  otherwise,  remain  in  force  as  if  this  Act  had  not  been 

passed.     R.S.O.  1960,  c.  23,  s.  200. 

Sections  614 

623.  Nothing  in  sections  614  to  622  affects  the  right  or  not  to  apply 
title  of  the  owner  of  any  land  sold  for  taxes,  or  of  any  person  owner  has 
claiming  through  or  under  him,  where  such  owner  at  the  time  Ke^Se 
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of  the  sale  was  in  occupation  of  the  land,  and  the  land  has 
since  the  sale  been  in  the  occupation  of  such  owner  or  of 
those  claiming  through  or  under  him.  R.S.O.  1960,  c.  23, 
s.  201. 


Construction 
of  "tax 
purchaser", 
"original 
owner" 


624.  In  the  construction  of  sections  613  to  623,  occupation 
by  a  tenant  shall  be  deemed  the  occupation  of  the  rever- 
sioner, and  the  words  "tax  purchaser"  apply  to  any  person 
who  purchases  at  any  sale  under  colour  of  any  statute  author- 
izing sale  of  land  for  taxes  and  includes  and  extends  to  all 
persons  claiming  through  or  under  him,  and  the  words 
"original  owner"  include  and  extend  to  any  person  who, 
at  the  time  of  such  sale,  was  interested  in  or  entitled  to  the 
land  sold,  or  assumed  to  be  sold,  and  to  all  persons  claiming 
through  or  under  him.     R.S.O.  1960,  c.  23,  s.  202. 


Where  tax 
arrears 
procedures 
of  R.S.O. 
I960,  c.  98, 
in  effect 


Collection 
of  arrears 
of  taxes 
in  cities 
and  towns 


County 
by-law 
extending 
application 
of  s.  626 


625.  Where  the  tax  arrears  procedures  under  The  Depart- 
ment of  Municipal  Affairs  Act  are  in  effect  in  a  municipality 
as  defined  in  that  Act,  it  is  not  necessary  for  the  treasurer  or 
other  officer  of  the  municipality  to  furnish  to  the  county 
treasurer  or  sheriff  any  of  the  information  or  statements 
required  under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a  county 
or  sheriff  under  this  Act  in  respect  of  tax  arrears  and  tax  sales 
do  not  apply  in  respect  of  the  municipality,  and  all  the 
powers  and  duties  of  the  county  treasurer  or  sheriff  in  respect 
of  arrears  of  taxes  are  vested  in  the  treasurer  of  the  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  203. 

626.  In  cities  and  towns,  arrears  of  taxes  shall  be  collected 
and  managed  in  the  same  way  as  is  hereinbefore  provided  in 
the  case  of  other  municipalities,  and  for  such  purposes  the 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  559  to  624,  and  the  treasurer 
and  mayor  of  every  city  or  town  shall,  for  such  purposes,  also 
perform  the  like  duties  as  are  hereinbefore,  in  the  case  of 
other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively  and  have  the  like  powers,  and  words 
referring  to  the  county  treasurer  or  warden  shall  as  to  a  city 
or  town  be  taken  and  deemed  to  refer  to  the  mayor  and 
treasurer  of  such  city  or  town,  provided  that  in  cities  and 
towns  the  performance  of  any  such  duty  after  the  date  or 
within  a  longer  time  than  hereinbefore  set  out  does  not 
render  any  proceedings  under  this  Act  invalid  or  illegal  i 
long  as  the  provisions  of  this  Act  are  in  other  respects  duly  ! 
complied  with.     R.S.O.  1960,  c.  23,  s.  204. 

627.  The  council  of  a  county  may  by  by-law  declare  that 
all  the  powers  conferred  upon  cities  and  towns  by  section  626, 
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or  any  of  the  sections  referred  to  in  that  section,  and  all 
duties  imposed  by  such  sections  upon  the  officers  of  such 
cities  and  towns  and  the  mayors  thereof,  shall  thereafter  apply 
to  any  township  or  village  named  in  the  by-law,  and  thereupon 
such  powers  conferred  and  such  duties  imposed  by  such  sec- 
tions are  vested  in  and  apply  respectively  to  the  corporation  of 
such  township  or  village  and  to  the  officers  and  reeve  or  other 
head  thereof  in  the  same  manner  and  to  the  same  extent  as  in 
the  case  of  cities  and  towns  and  the  officers  and  mayors  thereof. 
R.S.O.  1960,  c.  23,  s.  205,  amended. 

628.  Arrears  of  taxes  due  to  the  corporation  of  any  muni-  ^ef^d1  of 
cipality  in  a  provisional  judicial  district  shall  be  collected  and foret-a«»in(i 
managed  in  the  same  way  as  like  arrears  due  to  municipalities  districts 

in  counties,  and  the  treasurer  and  head  of  such  municipality 
shall  perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  are  performed  in  a  county  by  the  trea- 
surer and  warden.     R.S.O.  1960,  c.  23,  s.  206. 

629.  Every  municipal  council  in  paying  over  any  rate  to^^||n(.y 
a  body  for  which  it  is  required  by  law  to  levy  rates  or  raise  occurs 
money  shall,  except  where  otherwise  provided,  supply  out  of 

the  funds  of  the  corporation  any  deficiency  caused  by  the 
non-payment  of  taxes,  and,  where  any  deficiency  is  caused  by 
the  abatement  or  refund  of  or  inability  to  collect  taxes  or  by 
the  limitation  of  taxation  of  a  telephone  company  under 
section  11  of  The  Assessment  Act,  1968-69,  the  council  shall  J9?8"69, 
charge  back  a  proportionate  share  thereof  to  everv  such  body. 
R.S.O.  1960,  c.  23,  s.  207;  1962-63,  c.  7,  s.  12. 

630.  Upon  the   incorporation  of  any   new   town,   in  any  po,4t ion  of 
county,  the  county  treasurer  shall  make  out  a  list  of  all  arrears  c0u°nty' 

of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated  treasurer  to 

t rsnsrn it  list. 

in  the  newly  incorporated  town,  and  shall  transmit  the  list  of  arrears 
to  the  treasurer  of  the  town,  who  after  receipt  thereof  has,  treasurer 
with  the  mayor,  all  the  powers  possessed  by  the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale;  but  in  the  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.     R.S.O.  1960,  c.  23,  s.  208. 

631.  In  cases  where  a  new  local   municipality  is  formed  taxea^hoi- 
from  two  or  more  municipalities  or  portions  of  two  or  more  ^Jerenew 
municipalities  situated  in  different  counties,  the  collection  of  {g|?£i$PBlity 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made 

by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town,  and,  for  the  purpose  of  enabling  him  to  make  the  col- 
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lection,  the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detached  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  lists  to  the  treasurer  of  the  county 
in  which  the  new  municipality  is  situate,  or  of  the  town  as  the 
case  may  be,  and,  where  a  new  municipality  is  formed  from 
two  or  more  municipalities  situate  in  any  one  county,  the 
treasurer  shall  keep  a  separate  account  for  such  new  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  209. 


Who  may 
take  pro- 
ceedings to 
enforce 
collection 


632.  The  treasurer  and  warden  of  the  county  in  which  the 
new  municipality,  if  it  be  a  township  or  village,  is  situate,  and 
the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  a 
town,  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  that  treasurers 
and  wardens  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and,  if  the  lands 
in  the  new  municipality  have  been  advertised  by  the  treasurer 
or  treasurers  of  the  county  or  counties  of  which  the  new 
municipality  formed  part  before  its  formation,  the  sale  of  such 
lands  shall  be  completed  in  the  same  manner  as  if  the  new 
municipality  had  not  been  formed.     R.S.O.  1960,  c.  23,  s.  210. 


Proceedings 
where  re- 
turns made 
to  treasurer 
before 
separation 


Sales  for 
taxes  on 
lands  that 
have  been 
annexed  to 
city  or 
separated 
town 


633.  Where  a  municipality  or  part  of  a  municipality  has 
been  or  is  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasurer  of 
the  county  to  which  it  formerly  belonged  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  have 
power  respectively  to  take  all  the  proceedings  that  treasurers 
and  wardens  can  take  under  this  Act  for  the  sale  and  con- 
veyance of  lands  in  arrear  for  taxes;  but,  if  the  lands  in  such 
territory  have  been  advertised  before  the  separation,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  I960, 
c.  23,  s.  211. 

634.  Where  a  municipality  or  any  part  of  a  municipality 
has  been  or  is  hereafter  separated  from  a  county  and  included 
in  a  city  or  town  separated  from  the  county  for  municipal ' 
purposes,  after  a  return  has  been  made  to  the  treasurer  of 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have 
not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or  town 
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a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
mayor  of  the  city  or  town  have  the  power  to  take  all  the 
proceedings  that  treasurers  and  wardens  can  take  under 
this  Act  for  the  sale  and  conveyance  of  lands  in  arrear  for 
taxes;  but,  if  the  lands  in  such  territory  have  been  advertised 
before  the  separation,  the  sale  of  such  lands  shall  be  completed 
in  the  same  manner  as  if  the  separation  had  not  taken  place, 
and  conveyances  of  lands  previously  sold  shall  be  made  in 
like  manner.     R.S.O.  I960,  c.  23,  s.  212. 

635.— (1)  Where  land  sold  for  arrears  of  taxes  was  a  dom-a8r<toision 
inant  tenement  at  the  time  of  sale  and  was  so  sold  after  the  |?^^ng8 
3rd  day  of  April,  1930,  the  easements  appurtenant  thereto  to^dominant 
shall  be  deemed  to  have  passed  to  the  purchaser. 

(2)  Where  land  sold  for  arrears  of  taxes  was  a  servient  |"8r°o181on 
tenement  at  the  time  of  sale  and  was  so  sold  after  the  3rd  day  luting*8 
of  April,  1930,  the  easements  to  which  the  land  was  subject  servien^ 
are  not  affected  by  the  sale. 

(3)  For  the  purposes  of  this  section,  a  restrictive  covenant  tenant™ 
running  with  the  land  shall  be  deemed  to  be  an  easement. 

(4)  Nothing  in  this  section  in  any  way  affects  or  defeats  ^rlght/of 
the  Crown  with  respect  to  its  interest  in  any  land  which,  or  any  Cr°wn 
interest  in  which,  has  been  sold  for  taxes,  or  against  which, 

or  any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered.     R.S.O.  1960,  c.  23,  s.  15. 

636. — (1)  Where  land,  the  mining  rights  in  which  are  liable  taxCsaie 
for  acreage  tax  under  The  Mining  Act,  certificate 

registration 
/   \    •  i  j  <■  ,  ,  •      »  R.S.O.  1960, 

(a)  is  sold  for  taxes  under  this  Act;  or  cc.  241,  98 

(b)  is  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act, 

on  or  after  the  1st  day  of  April,  1954,  such  sale  or  vesting 
creates  a  severance  of  the  surface  rights  from  the  mining  rights, 
and  only  the  surface  rights  in  the  land  pass  to  the  tax  sale 
purchaser  or  vest  in  the  municipality  or  school  board,  as  the 
case  may  be,  and  the  sale  or  registration  does  not  in  any 
way  affect  the  mining  rights.  R.S.O.  1960,  c.  23,  s.  35  (6); 
1960-61,  c.  4,  s.  4  (3). 

(2)  Nothwithstanding  subsection  1  or  anything  else  in  this^0.^ 
or  any  other  Act  but  subject  to  any  forfeiture  to  the  Crown  1954 
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c*"242*  196°'  legally  effected  under  The  Mining  Tax  Act  or  its  predecessor, 
where  land  the  mining  rights  in  which  were  liable  for  acreage 
tax  under  The  Mining  Tax  Act  or  its  predecessor, 


R.S.O. I960, 
c.  98 


(a)  was  sold  for  taxes  under  this  Act  or  its  predecessor ;  or 

(b)  was  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act  or  its  pre- 
decessor, 

before  the  1st  day  of  April,  1954,  and  there  had  been,  before 
the  sale  or  registration,  no  severance  of  the  surface  rights  from 
the  mining  rights,  and  the  sale  or  certificate  purported  to  vest 
all  rights  in  the  land  in  the  tax  sale  purchaser  or  in  the  muni- 
cipality or  school  board,  as  the  case  may  be,  such  sale  or 
certificate  shall  be  deemed  to  have  vested  in  the  tax  sale 
purchaser  or  in  the  municipality  or  school  board,  as  the  case 
may  be,  without  severance,  both  the  surface  and  mining  rights. 
R.S.O.  1960,  c.  23,  s.  35  (7). 


purchase  by       (3)  Where    lands    mentioned    in    subsection    1    or    2   are, 

Crown  of  v   '  .   . 

lands  vested  under  the  provisions  of  this  Act  or  The  Department  of  Mumct- 

in  muni-  v  W  • 1        *  »    ■  ••  •   •       i»  i     •  j 

cipaiities  pal  Affairs  Act,  vested  in  a  mining  municipality  designated 

subssr  1,  2  under  section  28  of  The  Assessment  Act,  1968-69,  the  Crown  in 

1968-69,  right  of  Ontario  may  purchase  such  lands  at  a  price  not  exceed- 
ing $3  an  acre.     1960-61,  c.  4,  s.  4  (4). 


Responsibility  of  Officers 


Offence  for 
officers 
failing  to 
perform 
their  duty 


637.  Every  treasurer,  clerk  or  other  officer  who  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this  Part, 
for  which  no  other  penalty  is  imposed,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1960,  c.  23,  s.  213,  amended. 


Offence  for 
fraudulent 
collection, 
etc. 


638.  Every  clerk,  treasurer  or  collector,  and  every  assistant 
or  other  person  in  the  employment  of  the  municipality, 
acting  under  this  Part  or  The  Assessment  Act,  1968-69  who 
makes  a  fraudulent  collection,  or  copy  of  any  assessor's  or 
collector's  roll,  or  wilfully  and  fraudulently  inserts  or  permits 
to  be  inserted  therein  the  name  of  any  person  that  should  not  be 
entered,  or  fraudulently  omits  or  allows  to  be  omitted  the 
name  of  any  person  that  should  be  entered,  or  wilfully  omits 
any  duty  required  of  him  by  this  Part  or  The  Assessment  Act, 
1968-69  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both.  R.S.O.  I960, 
c.  23,  s.  215,  amended. 
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639.  If  a  collector  refuses  or   neglects  to  pay   the  sums  Proceedings 
contained  in  his  roll  to  the  proper  treasurer  or  other  person  compelling 
legally  authorized  to  receive  the  same,  or  duly  to  account  for  to  pay  over 
the  same  as  uncollected,  the  treasurer  shall,  within  twenty  days  collected  to 
after  the  time  when  the  payment  ought  to  have  been  made,  treasurer61* 
issue  a  warrant  under  his  hand  and  seal  directed  to  the  sheriff 

of  the  county  or  city,  as  the  case  may  be,  commanding  him 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the  col- 
lector and  his  sureties  such  sum  as  remains  unpaid  and  un- 
accounted for,  with  costs,  and  to  pay  to  the  treasurer  the  sum 
so  unaccounted  for,  and  to  return  the  warrant  within  forty 
days  after  the  date  thereof.     R.S.O.  1960,  c.  23,  s.  218. 

640.  The  treasurer  shall  immediately  deliver  the  warrant  ^dlifivered 
to  the  sheriff  of  the  county  or  city,  as  the  case  may  require,  to  sheriff. 
R.S.O.  1960,  c.  23,  s.  219.  6  °* 

641.  The  sheriff  to  whom   the  warrant  is  directed   shall,  sheriff  to 
within  forty  days,  cause  the  warrant  to  be  executed  and  make  warrant  and 
return  thereof  to  the  treasurer,  and  shall  pay  to  him  the  money  levied 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com- 
pensation as  upon  writs  of  execution  issued  out  of  courts  of 

record.     R.S.O.  1960,  c.  23,  s.  220. 

642.  If  a  sheriff  refuses  or  neglects  to  levy  any  money  Mode  of 
when  so  commanded,  or  to  pay  over  the  money,  or  makes  a  sheriff 
false  return  to  the  warrant,  or  neglects  or  refuses  to  make  °  p*: 
any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 

upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Supreme  Court  or  a  judge  thereof  for  an  order  nisi  or  summons 
calling  on  the  sheriff  to  answer  the  matter  of  the  affidavit. 
R.S.O.  1960,  c.  23,  s.  221. 

643.  The   order  nisi  or   summons   is   returnable   at   such  tu^nabie 
time  as  the  court  or  judge  directs.     R.S.O.  1960,  c.  23,  s.  222. 

644.  Upon  the  return  of  the  order  nisi  or  summons,  the  J5f?S;u?n 
court  or  judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.S.O.  1960,  c.  23,  s.  223. 


645.  If  the  court  or  judge  is  of  opinion  that  the  sheriff [he'cdrlnei 
has  been  guilty  of  the  dereliction  alleged  against  him,  the to  lflvy  the 
court  or  judge  shall  order  the  proper  officer  of  the  court  to"1 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town,  as  the  case  may  be,  for  which 
the  collector  is  in  default.     R.S.O.  1960,  c.  23,  s.  224. 
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Tenor  of 
such  writ 
and 

execution 
thereof 


646.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff  the  sum  that  the  sheriff  was  ordered 
to  levy  by  the  warrant  of  the  treasurer,  together  with  the 
costs  of  the  application  and  of  the  writ  and  of  its  execution, 
and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  is 
returnable  forthwith  on  its  being  executed,  and  the  coroner, 
upon  executing  the  writ,  is  entitled  to  the  same  fees  as  upon 
a  writ  grounded  upon  a  judgment  of  the  court.  R.S.O.  1960, 
c.  23,  s.  225. 


sheriff6  for         ^47.  Every  sheriff  who  wilfully  omits  to  perform  any  duty 
neglecting  to  required  of  him  by  this  Act  is  guilty  of  an  offence  and  on 

perform  duty      ^  ...,.,,  r  r 

summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
R.S.O.  1960,  c.  23,  s.  226. 


Payment 
of  money 
collected 
for  the 
Province 


648.  All  money  assessed,  levied  and  collected  for  the  pur- 
pose of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special 
purpose  or  use  mentioned  in  the  Act  under  which  the  money 
is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over  to,  the  same  persons,  in  the  same 
manner  and  at  the  same  time  as  taxes  imposed  on  the  same 
property  for  county,  city  or  town  purposes  and  shall  be  deemed 
and  taken  to  be  money  collected  for  the  county,  city  or  town, 
so  far  as  to  charge  every  collector  or  treasurer  with  the  same, 
and  to  render  him  and  his  sureties  responsible  therefor,  and 
for  every  default  or  neglect  in  regard  to  the  same,  in  like  man- 
ner as  in  the  case  of  money  assessed,  levied  and  collected  for 
the  use  of  the  county,  city  or  town.     R.S.O.  1960,  c.  23,  s.  227. 


eoiiectednftH-       649-  All  money  collected  for  county  purposes  or  for  any 
purposes  to    °^  *he  PurPoses  mentioned  in  section  648  is  payable  by  the 
be  paid  over  collector  to  the  township,  town  or  village  treasurer,  and  by 
him  to  the  county  treasurer,  and  the  corporation  of  the  town- 
ship, town  or  village  is  responsible  therefor  to  the  corporation 
of  the  county.     R.S.O.  1960,  c.  23,  s.  228. 


Collectors  or 
treasurers 
bound  to 
account  for 
all  money 
collected 
by  them 


or 


650.  Any  bond  or  security  given  by  the  collector 
treasurer  to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  applies  to  money  collected  or  received  for  county 
purposes  or  for  any  of  the  purposes  mentioned  in  section  657. 
R.S.O.  1960,  c.  23,  s.  229. 


Local 

treasurer  to 
pay  over 
county 
moneys  to 
county 
treasurer 


651. — (1)  The  treasurer  of  every  township,  town  or 
village  shall,  on  or  before  the  20th  day  of  December  in  each 
year,  pay  to  the  treasurer  of  the  county  all  moneys  that  were 
assessed  and  by  law  required  to  be  levied  and  collected  in  the 
municipality  for  county  purposes  or  for  any  of  the  purposes 
mentioned  in  section  648,  and,  in  case  of  non-payment  of  such 
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moneys  or  any  portion  thereof  on  or  before  such  date,  the 
township,  town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
such  date  until  payment  is  made. 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a  Reduced 
rate  of  interest  of  less  than  6  per  cent  per  annum  in  case  rattfand 
of  non-payment  of  moneys  assessed  for  county  purposes  and  discount*©0/ 
may  also  provide  for  payment  of  a  discount  at  such  rate  per  PreP&yment 
annum  as  the  by-law  may  set  forth  for  payment  of  moneys  or 
any  portion  thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which  the  moneys 
are  payable.     R.S.O.  1960,  c.  23,  s.  230. 

652.  If   default    is    made    in    such    payment,    the    county  ^od^e  .of 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  such 
that  would  otherwise  be  payable  by  him  to  the  municipality, 

or  may  recover  the  same  by  an  action  against  the  municipality, 
or,  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.  1960,  c.  23,  s.  231. 

653.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy  How  sheriff 
and  collect  the  amount,  with  his  own  fees  and  costs,  in  the  levy 

same  manner  as  is  provided  by  The  Execution  Act  in  the  caseR-S.o.  i960, 
of  executions  against  municipal  corporations.     R.S.O.    1960, 
c.  23,  s.  232. 

654.  The  county,   city  or   town   treasurer   is  accountable  J^6^1"61"- 
and  responsible  to  the  Crown  for  all   money  collected   for  account  for 
any  of  the  purposes  mentioned  in  section  648,  and  shall  pay  over  crown 
over  such  money  to  the  Treasurer  of  Ontario.     R.S.O.  1960,  money 

c  23,  s.  233. 

655.  Every  county,  city  and  town  is  responsible  to  HerJjJ^°i^f£,1£ty' 
Majesty,  and  to  all  other  persons  interested,  that  all  money  for  such 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 

town  in  virtue  of  his  office  shall  be  duly  paid  over  and  ac- 
counted for  by  him  according  to  law.  R.S.O.  1960,  c.  23, 
s.  234. 

656.  The  treasurer  and   his  sureties  are  responsible  and  Jtcefre-er' 
accountable  for  such   money  to  the  county,  city  or  town,  sponsible  to 

•  ,  '  «  ,  » county,  etc. 

and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 
or  town  applies  to  all  money  mentioned  in  section  648  and 
may  be  enforced  against  the  treasurer  or  his  sureties  in  case 
of  default.     R.S.O.  1960,  c.  23,  s.  235. 
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Bonds  to 
apply  to 
school 
money 


657.  The  bond  of  the  treasurer  and  his  sureties  applies 
to  school  money  and  to  all  public  money  of  Ontario  and,  in 
case  of  default,  Her  Majesty  may  enforce  the  responsibility  of 
the  county,  city  or  town  by  stopping  a  like  amount  out  of  any 
public  money  that  would  otherwise  be  payable  to  the  county, 
city  or  town  or  to  the  treasurer  thereof,  or  by  action  against 
the  corporation.     R.S.O.  1960,  c.  23,  s.  236. 


responsible  658.  Any  person  aggrieved  by  the  default  of  the  treasurer 
^treasurer  may  recover  from  the  corporation  of  the  county,  city  or  town 
etc.  the  amount  due  or  payable  to  such  person  as  money  had  and 

received  to  his  use.     R.S.O.  1960,  c.  23,  s.  237. 


Miscellaneous 


Uncollect- 
able  taxes 


659. — (1)  Where  the  treasurer  ascertains  that  certain 
taxes  are  uncollectable,  he  shall  recommend  to  the  Assessment 
Review  Court  that  such  outstanding  taxes  be  struck  off  the 
roll,  and  the  council,  upon  the  recommendation  of  the 
Assessment  Review  Court,  may  direct  the  treasurer  to  strike 
such  taxes  off  the  roll. 


Taxes 
uncollect- 
able by 
reason  of 
court 
decision 
1968-69, 


Payment 
in  lieu  of 
taxes  by 
Government 
of  Canada 


(2)  Notwithstanding  subsection  1,  the  treasurer  may 
strike  from  the  roll  taxes  that  by  reason  of  a  decision  under 
section  76  of  The  Assessment  Act,  1968-69,  or  of  a  decision  of  a 
judge  of  any  court  are  uncollectable.  R.S.O.  1960,  c.  23,  s. 
244,  amended. 

660. — (1)  Where  the  Government  of  Canada  desires  to 
relieve  a  tenant  or  user  of  any  land  owned  by  Her  Majesty 
in  right  of  Canada,  or  in  which  Her  Majesty  has  an  interest, 
from  his  personal  liability  to  pay  taxes  assessed  against  him, 
or  to  provide  payment  for  specific  municipal  services  rendered 
to  such  a  tenant  or  user  or  to  Her  Majesty,  a  municipality 
may  agree  to  accept  and  may  accept  from  the  Government 
of  Canada  an  amount  of  money  in  lieu  of  taxes  on  such  tenant 
or  user  or  payment  for  such  specific  municipal  services  that 
would  otherwise  be  payable. 


Municipal  (2)  The  specific  municipal  services  referred  to  in  subsec- 

services  •  <      «  •       i      i         i  ••  r  •    i  u     A 

tion  1  do  not  include  the  provision  of  any  right  to  attenci 
elementary  or  secondary  schools. 


Taxes  not 
to  be  levied 


(3)  Where  a  municipality  has  agreed  to  accept  and  has 
accepted  such  payment,  as  provided  for  in  subsection  1,  the 
municipality  shall  not  collect  any  taxes  on  or  in  respect  of  any 
person  who  uses  land  with  respect  to  which  such  payment  is 
made. 
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Section  32.     Complementary  to  the  amendment  to  section  236(la). 


222 


61 

(4)  Where  moneys  are  received  by  a  municipality  under  °^^ut ion 
subsection  1  to  relieve  a  tenant  or  user  of  any  land  owned  by 

Her  Majesty  in  right  of  Canada,  or  in  which  Her  Majesty 
has  an  interest,  from  his  personal  liability  to  pay  taxes 
assessed  against  him,  the  amount  thereof  which,  if  the  taxes 
had  been  levied  in  the  usual  way,  would  have  been  paid  to 
any  body  for  which  the  council  is  required  by  law  to  levy 
rates  or  raise  money  shall  be  paid  over  to  such  body. 

(5)  The   money   received    by   a   municipality   under   sub-Idem 
section  1  other  than  the  money  paid  over  to  other  bodies 
under  subsection  4  shall  be  credited  to  the  general  fund  of 

the  municipality.     R.S.O.  1960,  c.  23,  s.  245. 

661.  Where   the   municipal   offices  in   a   municipality  are  o^ume'for011 
closed  on  Saturday  and  the  time  limited  for  any  proceeding  proceedings 

,.,.  i  ...  .  .   .      .  J  I.  .  °  where  time 

or  for  the  doing  of  any  thing  in  such  municipal  offices  under  limited 
this  Part  expires  or  falls  upon  a  Saturday,  the  time  so  limited  latunfay" 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 


32.  Form  20a  of  The  Municipal  Act,  as  enacted  by  section ^f^; 1960 
39  of  The  Municipal  Amendment  Act,  1966,  is  amended  by*]0™*  2®a93 
striking  out  "assessor  or  collector"   in   the  fourteenth  line  »•  39)'. 

j    •  •         •       i-  i  r    t  if  ti  amended 

and  inserting  in  lieu  thereof     treasurer,  collector,  etc.   ,  so 
that  the  Form  shall  read  as  follows: 


FORM  20a 

(Section  236  (la)) 

Declaration  of  Appointed  Office 

I, ,  do  solemnly  promise  and 

declare  that  I  will  truly,  faithfully  and  impartially,  to  the  best  of 
my  knowledge  and  ability,  execute  the  office  of  (insert  name  of 
office,  or  offices  in  the  case  of  a  person  who  has  been  appointed  to 
two  or  more  offices  that  he  may  lawfully  hold  at  the  same  time), 
that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been 
appointed  in  this  municipality,  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  such  office  (or  offices),  and  that  I  have  not  by  myself 
or  partner,  either  directly  or  indirectly,  any  interest  in  any 
contract  with  or  on  behalf  of  the  corporation  except  that 
arising  out  of  my  office  as  clerk  (or  my  office  as  treasurer, 
collector,  etc.,  as  the  case  may  be). 


Ill 


62 


^"249*  196°'       *****   -The  Municipal  Act  is  amended  by  adding  thereto  the 

amended  following  forms: 


FORM  29 

(Section  556  (3)  ) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 
affirm)  as  follows: 

In  accordance  with  The  Municipal  Act,  I  have  appended  my  initials 
in  the  collector's  roll  attached  hereto  to  every  date  entered  by  me  in  the 
roll  as  the  date  of  demand  of  payment,  or  notice  of  taxes,  pursuant  to 
section  542  (or  section  548)  and  of  every  transmission  of  statement  and 
demand  of  taxes  pursuant  to  section  544,  or  have  attached  my  certificate 
pursuant  to  section  545,  and  every  such  date  has  been  truly  stated  in  the 
roll  or  certificate. 


FORM  30 
(Section  570  (2)  ) 
Certificate  of  Treasurer 
Treasurer's  Office  of  the  County  (or  City  or  Town  or  Township)  of 


Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the 
Township,  or  City,  or  Town  of 


Lot 


Concession  or  Street 


Quantity  of  Land 


Amount 


Year 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes 
returned  to  this  office  against  the  above  lands,  and  that  no  part  of  the 
lands  has  been  sold  for  taxes  and  no  certificate  of  tax  arrears  has  beei 
registered  against  the  lands  within  the  last  eighteen  months,  and  that  tr 
return  under  section  559  of  The  Municipal  Act  has  been  made  for  the 
year  19 


Treasurer. 
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__      FORM  31 

(Section  609) 

Tax  Deed 

To  all  to  whom  these  presents  shall  come: 

We,    ,  of  the   of   , 

Esquire,  Warden  (or  Mayor,  or  Reeve),  and of  the 

of   ,  Esquire,  Treasurer  of  the  County   (or  City  or  Town  or 

Township)  of ,  Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden 
(or  Mayor  or  Reeve)  and  seal  of  the  said  County  (or  City  or  Town  or 

Township),  bearing  date  the day  of ,  19.  .  .  . 

commanding  the  Treasurer  of  the  County  (or  City  or  Town  or  Township) 
to  levy  upon  the  land  hereinafter  mentioned  for  the  arrears  of  taxes  due 
thereon,  with  his  costs,  the  Treasurer  of  the  County  (or  City  or  Town  or 

Township)  did,  on  the day  of ,19 , 

sell  by  public  auction  to ,  of  the of 

,  in  the  County  of  ,  that  certain  parcel 

or  tract  of  land  and  premises  hereinafter  mentioned,  at  and  for  the  price  or 

sum  of of  lawful  money  of  Canada,  on  account  of  the 

arrears  of  taxes  alleged  to  be  due  thereon  up  to  the day  of 

,  19 .... ,  together  with  the  costs: 

Now  know  ye,  that  we, and 

as  Warden  (or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  (or 
City  or  Town  or  Township)  in  pursuance  of  such  sale,  and  of  The  Municipal 
Act,  and  for  the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell 

unto ,  his  heirs  and  assigns,  all  that  certain  parcel  or 

tract  of  land  and  premises  containing being  composed 

of  (describe  the  land  so  that  it  may  be  readily  identified). 

In  witness  whereof,  we  the  Warden  (or  Mayor  or  Reeve)  and  Treasurer 
of  the  County  (or  City  or  Town  or  Township)  have  hereunto  set  our  hands 
and  affixed  the  seal  of  the  County  (or  City  or  Town  or  Township),  this 

day  of 19 ....  ;  and  the  Clerk  of  the 

County  (or  City  or  Town  or  Township)  Council  has  countersigned. 

A.B.,  Warden  (or  Mayor  or  Reeve),  (Corporate  Seal) 

C.  D.,  Treasurer 

Countersigned, 

E.  F.,  Clerk. 


34. — (1)  This  Act,  except  section  8  and  subsections  3  and  4  of  Sentmence" 
section  18,  comes  into  force  on  the  1st  day  of  January-,  1970. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  the Idem 
1st  day  of  January,  1969. 

(3)  Subsections  3  and  4  of  section  18  shall  be  deemed  to  have Idem 
come  into  torce  on  the  1st  day  of  October,  1969. 

36.  This  Act  may  be  cited  as  The  Municipal  Amendment short  title 
Act,  1968-69  (No.  2). 
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BILL  222 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  2.  Subsection  6  of  section  14  authorizes  the  Municipal 
Board  on  an  annexation  or  amalgamation  to  order  the  erection  of  the 
municipalities  affected  into  a  city  or  town,  if  there  is  the  requisite  popu- 
lation, bearing  such  name  as  the  Board  may  direct.  The  new  clause 
authorizes  the  Board  to  direct  the  name  to  be  borne  by  any  municipality 
affected  by  an  annexation  or  amalgamation  irrespective  of  a  change  in 
status. 


Section  3.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 
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BILL  222  1968-69 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Municipal  Act,  as  amended  by  section  1  R.s.o.  i960, 
of  The  Municipal  Amendment  Act,  1965,  is  further  amended  amended 
by  adding  thereto  the  following  clauses: 

(aa)  "assessment  commissioner"  in  relation  to  a  munici- 
pality means  the  assessment  commissioner  appointed 
under  The  Assessment  Act,  1968-69  for  the  assessment  1968-69. 
region  in  which  the  municipality  is  situate; 

(ab)  "Assessment  Review  Court"  means  the  Assessment 
Review  Court  established  by  The  Assessment  Act, 
1968-69; 

(ac)  "assessor"  means  the  assessment  commissioner 
and  anyone  acting  under  his  authority. 

2.  Subsection    10   of  section    14  of    The   Municipal  Act,*sg -jsg. 
as  amended  by  section  3  of  The  Municipal  Amendment  Act,  subs,  io," 
1965,   section    2   of    The   Municipal   Amendment   Act,    1966 

and  subsection  1  of  section  1  of  The  Municipal  Amendment 
Act,  1967,  is  further  amended  by  adding  thereto  the  following 
clause: 

(ga)  direct  the  name  that  shall  be  borne  by  any  munici- 
pality affected  by  any  such  order. 

3.  Clause  e  of  subsection  1  of  section  35  of  The  Municipal*-*-®-  i960. 

A    *  '  j    j   t_  .,  •  .      .  C.  249,  8.  35, 

aa  is  amended  by  striking  out    an  assessment  commissioner,  subs^^ci.  #. 
assessor"  in  the  first  line,  so  that  the  clause  shall  read  asr 
follows: 


amended 


(e)  a  collector  of  taxes,  a  treasurer,  a  clerk,  or  any  other 
officer,  employee  or  servant  of  the  corporation  of  a 
municipality. 
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f.'i&lfsi',      *•— C1)  Subsection  5  of  section  37  of  The  Municipal  Act 
amended     '  's  amended   by  striking  out  "The  Assessment  Act"  in  the 

first  line  and  inserting  in  lieu  thereof  "  The  Assessment  Act, 

1968-69". 


f.'2$',  s.9!?;       (2)  Subsection   7  of  the  said  section  37  is  amended   by 
Act,  1968-69". 


landed       striking  out  "section  54  of  The  Assessment  Act"  in  the  sixth 
line  and  inserting  in  lieu  thereof  "section  44  of  The  Assessment 


S'249."  s?!?'       (3)  Subsection  9  of  the  said  section  37,  as  amended  by 

8Ubs"d'd     '  sect^on  5  °f  The  Municipal  Amendment  Act,  1967,  is  further 

amended  by  striking  out  "section  54  of  The  Assessment  Act" 

in  the  eighth  line  and  inserting  in  lieu  thereof  "section  44 

of  The  Assessment  Act,  1968-69". 

^■249,'s1926o°6  &'  Subsection  17  of  section  206  of  The  Municipal  Act 
subs.  17'       '  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ■ 

onSrs11  not  ^7)  Clause  d  of  subsection  1  does  not  apply  to  a  member 

to  be  of  the  fire  department,  except  the  head  of  it,  or  to  a 

nominated  .    r  '  \.  '  . 

by  board  representative  of  the  council  upon  the  board  of  a 

harbour  trust,  or  of  a  corporation  on  the  board  of 
which  the  council  is  entitled  to  elect  a  representative. 

oVf49,'s.92625,  ®*  Section  225  of  The  Municipal  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor: 

Collectors, 

appointment  225.— (1)  The  council  of  every  local  municipality  shall 
appoint  as  many  collectors  for  the  municipality  as 
it  considers  necessary. 

mentsnneed  (2)  Every    by-law    appointing   a   collector   remains  in 

annual  force   until    repealed,    and   it   is   not   necessary  to 

appoint  the  collector  annually. 

Duties  (3)  The  council  may  assign  to  a  collector  the  district 

within  which  he  is  to  act,  and  may  make  regulations 
governing  him  in  the  performance  of  his  duties. 

jurisdiction  (4)  The  game  person  may  be  appointed  collector  for 

more  than  one  ward  or  polling  subdivision. 

R.S.O.  I960, 

s."  lie'/" 226,  7.  Section  226,  section  226a,  as  enacted  by  section  17  of 
s?  17?!  c' 77,  The  Municipal  Amendment  Act,  1965,  and  section  227  of 
re2eai'ed         The  Municipal  Act  are  repealed. 

Slig.s1^,  8-— (!)  Subsection  1  of  section  228  of  The  Municipal  Act, { 
amended  as  amenc^ed  by  section  18  of  The  Municipal  Amendment  Act 
1965,  and  subsection  1  of  section  12  of  The  Municipal  Amend- 
ment Act,  1968,  is  further  amended  by  adding  at  the  end  thereof 
"or  under  Part  III  of  The  Separate  Schools  Act",  so  that  the 
subsection  shall  read  as  follows: 
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Section  4.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  5.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  6.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  7.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  8.  The  amendments  recognize  the  enactment  last  year 
if  Part  III  of  The  Separate  Schools  Act  under  which  provision  is  made  for 
the  appointment  of  auditors  by  the  school  boards. 
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Section  9.     Complementary  to  Bill  205,  The  Assessment  Act,  1968-69. 


Section  10.     Complementary    to    Bill    205,    The    Assessment   Act, 
1968-69. 


222 


(1)  The  council  of  every  municipality  shall  by  by-law  ^ent^f 
appoint  one  or  more  auditors  who  shall  be  persons  auditors 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  trans- 
actions   of    every    local    board    as    denned    in    Thz^s^^Q0, 
Department  of  Municipal  Affairs  Act,  except  school  362.  368 
boards  established  under  section  12  of  The  Public  1968,  o.  lis 
Schools  Act  or  under  subsection   5  of  section   12, 
subsection  4a  of  section  51  or  Part  VI  of  The  Second- 
ary Schools  and  Boards  of  Education  Act  or  under 
Part  IX  of   The  Regional  Municipality  of  Ottawa- 
Car leton  Act,  1968  or  under  Part  III  of  The  Separate 
Schools  Act. 


(2)  Subsection  5  of  the  said  section  228,  as  amended  by  £*  249"s192628 
subsection  2  of  section  12  of  The  Municipal  Amendment  Act,  subs.  5. 
1968,  is  further  amended   by  inserting  after   "Act"   in  the 
amendment  of  1968  "and  Part  III  of  The  Separate  Schools 
Act",  so  that  the  subsection  shall  read  as  follows: 

(5)  Where  by  any  other  general  or  special  Act,  except  p™™"011  to 
Part   VI    of   The  Secondary  Schools  and  Boards  of  duplication 
Education  Act  and  Part  III  of  The  Separate  Schools RSO  1960 
Act,  auditors  are  required  to  be  appointed  or  elected  cc  362-  368 
by  or  for  any  authority  within  the  meaning  of  this 
section,  the  exercise  of  such  power  is  not  mandatory, 
notwithstanding  such  Act. 

9.  Subsection   la  of  section   236  of   The  Municipal  Act^f^*9*^ 
as  enacted  by  section  13  of  The  Municipal  Amendment  4c/,sub^ia  93 
1966,  is  amended  by  striking  out  "assessment  commissioner,  s.  13)! 
assessor"  in  the  first  and  second  lines,  so  that  the  subsection 

shall  read  as  follows: 

(la)  Every    clerk,    treasurer,    collector,    engineer,    com-ov*J1(n5^jsxpal 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,   shall    make   and   subscribe   a 
declaration  of  office  (Form  20a). 

10.  Subsection  2  of  section  239  of  The  Municipal  Act,  SLsff^B9^ 
re-enacted  by  section  9  of  The  Municipal  Amendment  Act,  (i^2-'63. 

7rtA?  <1      ■  j    j    l  m  •  ii  •  'c.  87,  8.9), 

1V06-0J,  is  amended  by  striking  out     engineer,  assessor  or  subs.  2, 
assessment    commissioner"    in    the    first    and    second    lines amen 
and  inserting  in  lieu  thereof  "or  engineer",  so  that  the  sub- 
section shall  read  as  follows: 
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^officers  (2)  No  c^erk,  treasurer  or  engineer  shall  be  dismissed 

from  office  except  after  a  hearing  by  the  council  or  a 
committee  of  the  whole  council  if  requested  by  the 
officer  concerned. 

J-Jg- 196°-  11.— (1)  Section  248&  of  The  Municipal  Act,  as  re-enacted 
/if!!*  77  ky  section  20  of  The  Municipal  Amendment  Act,  1965,  is 
20)!    *     '  amended  by  adding  at  the  commencement  thereof  "Subject  to 


amended 


subsection  2". 


R.S.O.  I960, 

s.*248&  (2)  The  said  section  248&  is  further  amended  by  adding 


s^lo)'.  °'  ?7,  thereto  the  following  subsection: 


8 

amended 

when  copies  (2)  Where  a  by-law  has  been  passed  by  a  municipality 

destroyed  under  clause  b  of  subsection  1,  copies  of  its  receipts, 

vouchers,  instruments,  rolls  or  other  documents, 
records  and  papers  may  be  destroyed  at  any  time  if 
the  original  thereof  is  subject  to  a  retention  period 
within  one  of  the  schedules  established  by  the  by-law. 

?'249's19254       12,  ~~  (^  Subsection  !  of  section  254  of  The  Municipal 
subs,  i,'       'Act  is  amended  by  striking  out  "or,  where  there  is  an  assess- 
ment commissioner,   the   assessment  commissioner"   in   the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows : 

certificate  (l)  Where  by  this  or  any  other  Act  it  is  provided  that 

of  clerk  that  ,       ,  ,  i    i  m  ^l 

appiication  a  by-law   may  be   passed   by  a  council  upon  the 

duly  signed  application  of  a  prescribed  number  of  electors  or 

inhabitants  of  the  municipality  or  locality,  the 
by-law  shall  not  be  finally  passed  until  the  clerk 
has  certified  that  the  application  was  sufficiently 
signed. 

f.'i^^B^iSi,      (2)  Subsection  2  of  the  said  section  254  is  amended  by 
subs.  2,        'striking  out  "and  the  assessment  commissioner  have"  in  the 

amended  •  .  .    ,,,      ,, 

first  and  second  lines  and  inserting  in  lieu  thereof     has  , 
so  that  the  subsection  shall  read  as  follows: 

SPSS  (2)  For  tne  purposes  of  this  section,  the  clerk  has  all  the 

r.s.o.  i960,  powers  of  the  clerk  under  section  15  of  The  Local 

Improvement  Act. 

?'249*s19265°4       (3)  Subsection  3  of  the  said  section  254  is  amended  by 
subs.  3,'       'striking  out  "or  assessment  commissioner"  in  the  first  line, 
so  that  the  subsection  shall  read  as  follows: 

certificate  (3)  Where  the  clerk  has  so  certified,  his  certificate  is 

conclusive  conclusive    that    the    application    was    sufficiently 

signed. 
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Section  11.  The  amendments  authorize  municipalities  to  destroy 
extra  copies  of  any  documents  that  are  subject  to  an  established  retention 
period. 


' 


Section  12.     Complementary    to    Bill    205,    The    Assessment   Act, 
1968-69. 
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Section  13.     Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  14.     Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  15. — Subsection  1.  The  amendment  deletes  the  reference  to 
section  130  of  The  Assessment  Act  which  is  repealed  by  the  new  Assessment 
Act  (Bill  205). 


Subsection  2.  The  amendment  will  have  the  effect  of  increasing  the 
penalty  for  non-payment  of  pre-levied  taxes  from  one-half  of  1  per  cent  to 
the  normal  penalty  of  1  per  cent. 


Section  16.  The  amendment  is  made  to  up-date  a  reference  as  The 
Unemployment  Relief  Act  has  been  replaced  by  The  General  Welfare 
Assistance  Act. 
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13.  Section   281   of    The  Municipal  Act  is  amended   byjf^^19^ 
striking  out  "The  Assessment  Act"  in  the  fifth  line  and  inserting  amended 

in  lieu  thereof  "The  Assessment  Act,  1968-69". 

14.  Clause  c  of  subsection  2  of  section  294  of  The  Municipal™ fig," t^SSt, 
Act,  as  amended  by  section  16  of  The  Municipal  Amendment^^^^1- c- 
Act,   1966,   is   further   amended   by   striking  out   "and   the 
assessment  of  lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment  Act"  in  the  amend- 
ment of  1966,  so  that  the  clause  shall  read  as  follows: 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipe  lines  and  the 
assessment  of  telephone  and  telegraph  companies, 


R.S.O. I960. 
C   249 

(1)  Subsection  la  of  section  294a  of  The  Municipal  s.'  294'a. 
Act,  as  re-enacted  by  subsection  2  of  section  13  of  The  Muni-*i9G7}%.  65# 
cipal  Amendment  Act,  1967,  is  amended  by  striking  out  " under  jjuj^'a), 
section  130  of  The  Assessment  Act"  in  the  fourth  and  fifth  lines,  amended 

R.S.O.  I960, 
c.  249. 

(2)  Subsection  3  of  the  said  section  294a  is  repealed  and  "iffo-ei, 
the  following  substituted  therefor:  c-^?,|-  11)> 

re-enacted 

(3)  The  provisions  of  this  Act  with  respect  to  the  levy  Application 

t     ,  ,  .     .  11        •  r  1     of  provisions 

of  the  yearly  rates  and  the  collection  of  taxes  apply  re  levy  and 
mutatis  mutandis  to  the  levy  of  rates  and  collection  taxes 
of  taxes  under  this  section. 

16.  Subsection  1  of  section  295  of  The  Municipal  Actff£™$£ 
is  amended  by  striking  out  "unemployment  relief  purposes"  l^^ed 
in  the  sixth  line  and  inserting  in  lieu  thereof  "welfare  assistance 
purposes"  and  by  striking  out  "section  4  of  The  Assessment 
Act"  in  the  eleventh  line  and  inserting  in  lieu  thereof  "section 
3  of  The  Assessment  Act,  1968-69",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Notwithstanding  any  other  provision  in  this  Act  XbeteriST 
or  any  other  general  or  special  Act,  or  in  any  order  of  on  fun 
the  Municipal  Board,  or  in  any  municipal  by-law 
or  resolution,  or  in  any  contract,  or  other  instrument, 
a  municipal  rate  levied  for  any  of  the  purposes  set 
out  in  paragraph  35  of  section  377  or  in  section  378 
or  for  welfare  assistance  purposes  or  for  any  educa- 
tional purpose  included  in  the  county  levy  shall  be 
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1968-69, 


levied  upon  the  full  value  of  all  the  rateable  property 
in  the  municipality,  and  no  fixed  assessment  or 
partial  or  total  exemption  from  assessment  or 
taxation  applies  thereto,  except  as  provided 
section  3  of  The  Assessment  Act,  1968-69. 


in 


f.fidi a9296,  17.  Subsection  4  of  section  296  of  The  Municipal  Act, 
(1968 4o  76  as  re"enacted  by  section  17  of  The  Municipal  Amendment 
Act,  1968,  is  amended  by  striking  out  "section  115  of  The 
Assessment  Act"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "section  542",  so  that  the  subsection  shall 
read  as  follows: 


8.  17), 

amended 


How  special 
rate  may  be 
avoided 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section 
542,  notify  in  writing  the  clerk  that  he  objects  to  the 
assessment  and  levy  by  the  by-law  authorized  by 
subsection  1 ,  and  thereupon  the  clerk  shall  amend  the 
collector's  roll  by  striking  out  such  assessment  and 
levy  in  respect  of  such  person  and  shall  write  his 
name  or  initials  against  such  amendment  and 
deliver  a  notice  of  taxes  amended  accordingly  to 
such  person. 


18. — (1)  Section  377  of  The  Municipal  Act  is  amended  by 


R.S.O.  I960, 
C.  249,  s.  377, 

amended       adding  thereto  the  following  paragraph: 


Tuition  fees 
for  course  in 
university 
or  college 


11a. 


For  paying  the  whole  or  part  of  the  fees  for  tuition 
of  officers  or  employees  of  the  corporation  enrolled 
any  course  of  instruction  at  any  university  or 


in 


college  if  council  is  of  the  opinion  that  such  tuition 
will  assist  such  officers  or  employees  in  the  discharge 
of  their  municipal  duties. 


f  249' i9irr       (2)  Clause  b  of  paragraph   17  of  the  said  section  377  is 
par.  17,'       'amended  by  striking  out  "The  Assessment  Act"  in  the  first 

line    and    inserting    in    lieu    thereof    "The   Assessment  Act, 

1968-69". 


cl.  b, 
amended 


?'249's19367°7       (3)  Paragraph  61  of  the  said  section  377,  as  amended  by 
par.  61,'       'subsections  5  and  6  of  section  22  of  The  Municipal  Amend- 
ment Act,   1966,  is  repealed   and   the  following  substituted 
therefor : 


Insurance, 
hospitaliza- 
tion, etc. 

1968-69. 
o.  . ... 

R.S.O. 1960, 
oc.  190,  304 


61.  Subject  to  The  Health  Services  Insurance  Act, 
1968-69,  for  providing  by  contract  either  with  an 
insurer  licensed  under  The  Insurance  Act  or  witn 
an  association  registered  under  The  Prepaid  Hospital 
and  Medical  Services  Act, 
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Section  17.     Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  18 — Subsection  1.     All    municipalities    are    authorized    to 
pass  by-laws  for  the  purposes  of  paragraph  11a. 


Subsection  2.     Complementary   to    Bill    205,    The   Assessment   Act, 
1968-69. 


Subsection  3.  Paragraph  61  is  made  subject  to  The  Health  Services 
Insurance  Act,  1968-69  and  the  restriction  on  the  portion  of  the  cost  that 
may  be  paid  by  the-  municipalities  in  respect  of  their  employees  is  removed. 
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Subsection  4.  The  amendment  removes  the  restriction  on  the 
portion  of  the  cost  of  hospital  insurance  premiums  that  may  be  paid  by 
municipalities  in  respect  of  their  employees. 


Section  19. — Subsection  1.  The  amendment  makes  all  school  boards 
liable  to  the  rates  that  may  be  imposed  under  the  section.  Formerly 
school  boards  were  not  liable  if  they  had  jurisdiction  only  within  the 
limits  of  the  municipality  imposing  the  rate. 
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i.  group  life  insurance  for  employees  or  any 
class  thereof, 

ii.  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children,  and 

iii.  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees  or 
any  class  thereof  and  their  wives  or  husbands 
and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  defined  in  paragraph  59. 

(b)  Any  local  board  may  provide  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental 
services  and  payment  therefor  in  the  same 
manner  and  for  the  same  classes  of  persons 
as  the  council  of  a  municipality,  and  the 
provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

(4 )  Paragraph  62  of  the  said  section  377,  as  amended  by^-|^B19|^ 
subsections  7  and  8  of  section  22  of  The  Municipal  Amendment  par.  62 
Ad,  1966,  is  repealed  and  the  following  substituted  therefor: 

62.  For  paying  the  whole  or  part  of  the  cost  to  employees  Contribu- 
of  the  plan  of  hospital  care  insurance  provided  for  towards 
under  The  Hospital  Services  Commission  Act  or  oIr^c^iqbo 
health  services  insurance  under  The  Health  Services c- 176 
Insurance  Act,  1968-69.  1968-69. 

c 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  defined  in  paragraph  59. 

(b)  Any  local  board  may  contribute  toward  the 
cost  to  employees  of  the  plan  of  hospital  care 
insurance  provided  for  under  The  Hospital 
Services  Commission  Act  or  of  health  services 
insurance  under  The  Health  Services  Insurance 
Act,  1968-69  and  the  provisions  of  this  para- 
graph apply  mutatis  mutandis  thereto. 

R.S.O. I960. 

19.— (1)  Clause   g   of   paragraph    52   of   subsection    1    of&bl.V879, 
section  379  of  The  Municipal  Act,  as  enacted  by  subsection  ^"iAs? 
2  of  section  23  of  The  Municipal  Amendment  Act,  1966,  isj^gf-g/ 
repealed  and  the  following  substituted  therefor:  re-enacted 

.  Land  of 

(g)  Land  of  an  elementary  school  or  secondary  school  certain 
as  defined  in  The  Schools  Administration  Act  is  boards 
liable  to  be  specially  assessed  for  the  completion,  c.  36 1' 
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1968-69, 
c.  . .  . 


improvement,  alteration,  enlargement  or  extension 
of  any  public  utility  undertaking  under  this  section, 
notwithstanding  the  provisions  of  The  Assessment 
Act,  1968-69. 


^'249's1936709\  (2)  Paragraph  86  of  subsection  1  of  section  379  of  The 
subs,  l,  '  Municipal  Act  is  amended  by  inserting  after  "camp"  in  the 
amended       second  line  and  in  the  fourth  line  "operated  or  licensed  by 

the  municipality",  so  that  the  paragraph,  exclusive  o:   the 

clauses,  shall  read  as  follows 


Licensing  of 
trailers 


86.  For  licensing  trailers,  as  defined  in  paragraph  85, 
located  in  the  municipality,  except  in  a  trailer  camp 
operated  or  licensed  by  the  municipality,  for  thirty 
days  or  longer  in  any  year  and  for  prohibiting  such 
trailers  being  located  in  the  municipality,  except  in 
a  trailer  camp  operated  or  licensed  by  the  munici- 
pality, without  a  licence  therefor. 


R.S.O. I960, 
c.  249, 
S.  379* 
(1965,  c.  77, 
s,  29), 
subs.  4, 
amended 


R.S.O. 1960, 
c.  249, 
amended 


20.  Subsection  4  of  section  319e  of  The  Municipal  Act, 
as  enacted  by  section  29  of  The  Municipal  Amendment  Act, 
1965,  is  amended  by  striking  out  uThe  Assessment  Act"  in 
the  fifth  line  and  inserting  in  lieu  thereof  "this  Act". 

21.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 


Improve- 
ment area 
may  be 
designated 
by  by-law 


379g. — (1)  The  council  of  a  local  municipality  may  pass 
by-laws  designating  an  area  as  an  improvement  area 
and  may  by  by-law  establish  for  any  such  area  so 
designated  a  Board  of  Management  to  which  may  be 
entrusted,  subject  to  such  limitations  as  the  by-law 
may  provide,  the  improvement,  beautification  and 
maintenance  of  municipally  owned  lands,  buildings 
and  structures  in  the  area,  beyond  such  improve- 
ment, beautification  and  maintenance  as  is  provided 
at  the  expense  of  the  municipality  at  large,  and  the 
promotion  of  the  area  as  a  business  or  shopping  area. 


Notice  of 
intention 


1968-69, 
O.'.V.: 


(2)  Before  passing  a  by-law  designating  an  improvement 
area,  notice  of  the  intention  of  the  council  to  pass  the 
by-law  shall  be  sent  by  prepaid  mail  to  every  person 
occupying  or  using  land  for  the  purpose  of  or  in 
connection  with  any  business  in  the  area  who  is 
shown  in  the  last  revised  assessment  roll  of  1 
municipality  as  being  assessed  for  business  assess 
ment  within  the  meaning  of  The  Assessment  Act, 
1968-69. 
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Subsection  2.  The  paragraph  is  amended  to  clarify  the  authority 
of  municipalities  to  license  trailers  unless  they  are  located  in  a  trailer  camp 
that  is  either  operated  by  the  municipality  or  licensed  by  the  municipality. 


Section  20.    Complementary    to    Bill    205,    The    Assessment    Act, 
1968-69. 


Section  21.  The  added  section  authorizes  local  municipalities  to 
establish  improvement  areas  and  to  entrust  the  care  of  municipally  owned 
lands  in  the  areas  to  a  Board  of  Management.  The  costs  of  improvements 
in  the  area  are  to  be  levied  against  those  persons  assessed  for  business 
assessment  in  the  areas  and  are  collected  in  the  same  manner  as  taxes. 
Provision  is  made  for  petitioning  against  the  designation  of  an  area  and  the 
approval  of  the  Municipal  Board  is  required  to  the  by-law  designating 
the  area. 
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(3)  Unless  a  petition  objecting  to  the  passing  of  the  by-  objecting 
law  referred  to  in  subsection  2,  signed  by  at  least  to  by-law 
one-third  of  the  persons  entitled  to  notice  as  set  out 

in  subsection  2,  representing  at  least  one-third  of  the 
assessed  value  of  the  lands  in  the  area  that  is  used 
as  the  basis  for  computing  business  assessment,  is 
received  by  the  clerk  within  two  months  next  follow- 
ing the  latest  day  of  the  mailing  of  any  such  notices, 
the  council  may  pass  the  by-law,  but,  if  such  a 
petition  is  received  by  the  clerk  within  such  time,  the 
council  shall  not  pass  the  by-law. 

(4)  The  sufficiency  of  the  petition  described  in  this  section  Jj»  JJSjjJgJ 
shall  be  determined  by  the  clerk  and  his  determin-  bytcw£kned 
ation  shall  be  evidenced  by  his  certificate  and  when 
so  evidenced  is  final  and  conclusive. 

(5)  Where  the  council  has  proceeded  under  this  section  pj^tiot^ 
and  has  been  prevented  from  passing  the  proposed  objecting 
by-law  by  reason  of  a  petition  objecting  thereto 
having  been  presented  under  subsection  3,  the  council 
may  again  proceed  under  this  section  in  respect  of 
the  area  to  be  designated  by  any  such  by-law  at  any 
time  after  the  expiry  of  the  two  years  next  following 
the  presentation  of  the  petition. 

(6)  A  Board  of  Management  established  under  subsec-  Management 
tion  1  is  a  body  corporate  and  shall  consist  of  not 

fewer  than  three  and  not  more  than  seven  members 
appointed  by  council,  at  least  one  of  whom  shall  be  a 
member  of  the  council  and  the  remaining  members 
shall  be  persons  qualified  to  be  elected  as  members 
of  the  council  assessed  for  business  assessment  in 
respect  of  land  in  the  area. 

(7)  Each  member  shall  hold  office  for  a  period  of  one  Term  of 
year  from   the  time  of  appointment,   provided   he 
continues  to  be  qualified  as  provided  in  subsection  6. 

(8)  Where  a  vacancy  occurs  from  any  cause,  the  council  vacancy 
shall  appoint  a  person  qualified  as  set  out  in  sub- 
section 6  to  be  a  member,  who  shall  hold  office  for 

the  remainder  of  the  term  for  which  his  predecessor 
was  appointed. 

(9)  The  members  shall  hold  office  until  their  successors Idem 
are  appointed  and  are  eligible  for  re-appointment  on 

the  expiration  of  their  term  of  office. 

(10)  A  Board  of  Management  established  under  subsec-  Estimates 
tion  1  shall  submit  to  the  council  its  estimates  for 
the  current  year  at  the  time  and  in  the  form  pre- 
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scribed  by  council  and  may  make  requisitions  upon 
the  council  for  all  sums  of  money  required  to  carry 
out  its  powers  and  duties,  but  nothing  herein 
divests  the  council  of  its  authority  with  reference  to 
rejecting  such  estimates  in  whole  or  in  part  or 
providing  the  money  for  the  purposes  of  the  Board  of 
Management  and,  when  money  is  so  provided  by 
the  council  the  treasurer  shall,  upon  the  certificate 
of  the  Board  of  Management,  pay  out  such  money 
to  the  Board  of  Management. 


Expenditure 
of  moneys 


(11)  The  Board  of  Management  shall  not  expend  any 
moneys  not  included  in  the  estimates  approved  by 
the  council  or  in  a  reserve  fund  established  under 
section  298. 


Indebtedness 
not  to 
extend 
beyond 
current  year 


(12)  A  Board  of  Management  established  under  subsec- 
tion 1  shall  not  incur  any  indebtedness  extending 
beyond  the  current  year. 


Annual 
report 


(13)  On  or  before  the  1st  day  of  March  in  each  year,  a 
Board  of  Management  shall  submit  its  annual 
report  for  the  preceding  year  to  council,  including  a 
complete  audited  and  certified  financial  statement  of 
its  affairs,  with  balance  sheet  and  revenue  and 
expenditure  statement. 


Auditor 


(14)  The  municipal  auditor  shall  be  the  auditor  of  each 
such  Board  of  Management  and  all  books,  documents, 
transactions,  minutes  and  accounts  of  a  Board  of 
Management  shall,  at  all  times,  be  open  to  his 
inspection. 


Dissolution 
of  Board 


Special 
charge 


(15)  Upon  the  repeal  of  a  by-law  establishing  a  Board  of 
Management,  the  Board  ceases  to  exist  and  its 
undertakings,  assets  and  liabilities  shall  be  assumed 
by  the  municipality. 

(16)  The  council  shall  in  each  year  levy  a  special  charge 
upon  persons  in  the  area  assessed  for  business 
assessment  sufficient  to  provide  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  the 
Board  of  Management  for  that  area,  which  shall  be 
borne  and  paid  by  such  persons  in  the  proportion 
that  the  assessed  value  of  the  real  property  that  is 
used  as  the  basis  for  computing  the  business  assess- 
ment of  each  of  such  persons  bears  to  the  assessed 
value  of  all  the  real  property  in  the  area  used  as  the 
basis  for  computing  business  assessment. 
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Section  22.  The  amendment  makes  all  school  boards  liable  to 
the  rates  that  may  be  imposed  under  the  section.  Formerly  school 
boards  were  not  liable  if  they  had  jurisdiction  only  within  the  limits  of  the 
municipality  imposing  the  rate. 


Section  23 — Subsection  1.  The  paragraph  is  repealed  as  moneys 
may  be  expended  by  a  county  council  under  section  411  for  virtually  the 
same  purpose.  Section  411  is  amended  by  this  Bill  to  clarify  the  authority 
of  counties  in  this  regard. 

Subsection  2.  The  amendment  authorizes  counties  to  prohibit 
parking  on  county  property  in  the  same  manner  as  local  municipalities 
may  prohibit  parking  on  their  property. 


Section  24 — Subsection  1.  The  definition  of  master  electrician  is 
amended  to  provide  that  he  shall  have  a  regular  place  of  business  in  Ontario 
instead  of  in  a  municipality  to  qualify  for  a  licence. 
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(17)  Any  charge  imposed  under  subsection  7  may  be  col- banner  of 
lected   in   the   same   manner   and   with    the   same 
remedies  as  provided  by  this  Act  for  the  collection 

of  taxes  upon  business  assessment. 

(18)  No  by-law  designating  an  improvement  area  comes  £PPr^val  of 
into  force  without  the  approval  of  the  Municipal 

Board  and  as  a  condition  of  giving  its  approval  the 
Municipal  Board  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect 
to  such  matter  as  may  appear  necessary  or  expedient. 

(19)  A  by-law  designating  an  improvement  area  may  beS^J^J  of 
repealed  to  take  effect  upon  the  31st  day  of  December 

in  the  year  in  which  it  is  passed,  and  subsections  2, 
3  and  5  do  not  apply  to  a  repealing  by-law  passed 
under  this  subsection. 

22.  Subsection  21  of  section  380  of  The  Municipal  Act,f^J9^ 
as  enacted  by  section  27  of  The  Municipal  Amendment  Act, ("ggg^  93 
1966,  is  repealed  and  the  following  substituted  therefor:         e.  27)! 

re-enacted 

(21)  The   board   of  an  elementary  school  or  secondary  Liabmty  of 
school  as  denned  in  The  Schools  Administration  A ct  boards 
is  liable  to  a  sewer  rate  or  a  water  works  rate  im-^-f6°- 1960, 
posed  under  subsection  2  or  10  and  to  a  sewage 
service  rate  imposed  under  subsection  15,  notwith- 
standing   the    provisions    of    The    Assessment    Act,  i96869- 
1968-69. 

23.— (1)  Paragraph  7  of  section  391  of  The  Municipal  Act*-*fi;™™it 
is  repealed.  par.  i. 

repealed 

(2)  The  said  section  391  is  amended  by  adding  thereto  the  **-fi?- 19<?iV 
following  paragraph:  amended 

13.  For  the  exercise,  in  respect  of  property  of  the  county,  unauthorized 
of  the  powers  conferred  upon  the  councils  of  local  parking  on 

......  K  r  i  •    county 

municipalities  in  respect  of  property  of  such  mum- property 
cipalities  by  paragraph  108  of  subsection  1  of  section 
379  and   the   provisions  of  such   paragraph   apply 
mutatis  mutandis. 

24;— (1)  Clause  a  of  paragraph  5  of  section  401  of  The*-*^;™^ 


amended 


Municipal  Act,  as  re-enacted  by  section  17  of  The  Municipal p^-^ 
Amendment  Act,    1967,    is   amended    by   striking   out    Mthe|s.jL7)* ci.  I 
municipality"  in  the  ninth  line  and  inserting  in  lieu  thereof 
"Ontario",  so  that  the  clause  shall  read  as  follows: 

(a)  In  this  paragraph,  "master  electrician"  means  a 
person  who  is  skilled  in  the  planning,  superintending 
and  installing  of  wires,  conduits,  apparatus,  fixtures 
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or  other  appliances  for  the  carrying  or  using  of 
electricity  for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations  govern- 
ing the  same,  who  has  a  regular  place  of  business  in 
Ontario  and  who,  himself,  or  by  journeyman  electri- 
cians in  his  employ,  performs  electrical  work;  and 
"journeyman  electrician"  means  a  person  who  has 
been  issued  a  certificate  of  qualification  in  the  trade 
of  electrician  by  the  Department  of  Labour. 

^'249," s1.9^?!,      (2)  Paragraph  12  of  the  said  section  401  is  repealed  and 
re-enacted      tne  following  substituted  therefor: 

Plumbers  12.  For  licensing,   regulating  and   governing  plumbing 

contractors,  master  plumbers  and  journeyman 
plumbers, 

(a)  In  this  paragraph,  "master  plumber"  means 
a  person  who  is  skilled  in  the  planning, 
superintending  and  installing  of  plumbing, 
is  familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  has  a  regular  place  of 
business  in  Ontario  and  who  himself  or  by 
journeyman  plumbers  under  his  supervision 
performs  plumbing  work;  and  "journeyman 
plumber"  means  a  person  who  has  been  issued 
a  certificate  of  qualification  in  the  trade  of 
plumber  by  the  Department  of  Labour. 

B^F*  (0)  A  certificate  of  qualification   referred  to  in 

clause  a  shall  be  accepted  as  sufficient  quali- 
fication for  a  licence  as  a  journeyman  plumber 

without  further  examination.  "^Pl 

r.|4o.  1960,       25.— (1)  Clause  b  of  subsection  2  of  section  401a  of  The 
s*  4oia  Municipal  Act,  as  enacted  by  section  23  of  The  Municipal 

s.  23)1         '  Amendment  Act,  1968,  is  amended  by  striking  out  "removed" 
cL  b',    '  in  the  second  line  and  inserting  in  lieu  thereof  "issued  and 

amended        revoked",  so  that  the  clause  shall  read  as  follows: 

(b)  prescribing  the  conditions  on  which  licences  may  be 
issued  and  revoked,  and  providing  for  the  revocation 
r.s.o.  i960,  of  such  licences. 

c.  249, 

(i968,ac.  76,       (2)  The  said  section  401a  is  amended  by  adding  thereto  the 
amended        following  subsection: 

deemed Bale  (4)  A  sPecial  sale  sna11  De  deemed  to  be  a  business  for 

business  the  purposes  of  this  Act  and  any  other  Act  that 

contains  provisions  with  respect  to  the  licensing, 
revoking  of  a  license,  regulating,  governing,  pro- 
hibiting or  limiting  of  any  business  or  the  person 
carrying  on  or  engaged  in  it. 
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Subsection  2.     The  paragraph  is  re-enacted  for  two  purposes: 

(1 )  to  provide  that  a  master  plumber  has  a  regular  place  of  business 
in  Ontario  rather  than  in  the  municipality  to  qualify  for  a  licence; 

(2)  to  remove  the  authority  for  examination  in  municipal  licensing 
of  journeyman  plumbers  as  the  Department  of  Labour  now 
issues  certificates  of  qualification  in  this  regard. 


Section  25 — Subsection  1. 
a  typographical  error. 


The  amendment  is  necessary  to  correct 


Subsection  2.  The  amendment  deems  a  special  sale  as  defined  in 
the  section  to  be  a  business  in  order  to  remove  any  doubt  as  to  the  ap- 
plicability of  other  provisions  of  the  Act  and  other  Acts  such  as  The 
Municipality  of  Metropolitan  Toronto  Act  with  respect  to  the  licensing 
function. 
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Section  26.  The  subsection  is  amended  to  authorize  county  and 
township  councils  to  determine  mileage  allowances  for  attendance  at 
meetings. 


Section  27.     Complementary  to  subsection  1  of  section  23  of  this 
Bill. 


Section  28.  The  new  paragraph  authorizes  municipalities  to  require 
the  deposit  of  moneys  to  provide  for  the  repair  of  curbings,  sidewalks  and 
paved  boulevards  damaged  in  the  course  of  building  construction  or 
demolition.  It  also  provides  authority  to  use  the  deposited  moneys  to 
clean  the  streets  of  waste  material  tracked  onto  the  streets  during  con- 
struction. 
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26.  Subsection  3  of  section  405  of  The  Municipal  Act  is?  249' ■"'Si 
amended  by  striking  out  "not  more  than  10  cents  a  mile"8UDS-  j*., 

in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"such  amount  as  is  determined  by  council",  so  that  the  sub- 
section shall  read  as  follows: 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  jjjffiSffpi 
the  by-law  may  provide  for  the  payment  of  such 
amount  as  is  determined  by  council  for  each  mile 
necessarily  travelled  in  attending  such  meetings. 

27.  Subsection  2  of  section  411   of   The  Municipal  Act,  fm'ifi'}?ffi 
as  re-enacted  by  section  13  of  The  Municipal  Amendment  Act, *$&\2 
1964  and  amended  by  section  31  of  The  Municipal  Amendments.  i3>! 

Act,  1966  and  section  26  of  The  Municipal  Amendment  Act,*m  n 
1968,  is  further  amended  by  inserting  after  "industrial"  in 
the  ninth  line  "agricultural",  so  that  the  subsection  shall  read 
as  follows: 

(2)  The  council  of  a  municipality  may,  by  a  vote  of  three-  f^pubUcity8 
fourths  of  all  the  members  of  the  council  present 
and  voting  or,  in  the  case  of  a  county,  by  a  vote  of 
three-fourths  of  the  voting  strength  of  the  council, 
expend  in  any  year  such  sum  as  it  may  determine 
for  the  purpose  of  paying  any  expenses  of  its  depart- 
ment and  commissioner  of  industries,  if  any,  and  for 
the  purpose  of  diffusing  information  respecting  the 
advantages  of  the  municipality  as  an  industrial, 
agricultural,  business,  educational,  residential  or 
vacation  centre. 

28.  Section  476  of   The  Municipal  Act,  as  amended   byR|-Q- isso. 
section   23  of    The   Municipal  Amendment  Act,    1960-61,   is  amended 
further  amended  by  adding  thereto  the  following  paragraph: 

la.  For  regulating  the  crossing  of  curbings,  sidewalks  or  J?aem£geSrt0 
paved   boulevards  by  vehicles  delivering  materials  sidewalks. 
to  or  removing  materials  from   abutting  lands  on  issue  of 
which  any  building  is  being  erected,  altered,  repaired  perm!?* 
or  demolished,  and  for  requiring  the  owners  of  such 
abutting  lands,  upon  any  application  for  the  issuing 
of  a  permit  certifying  to  the  approval  of  plans  of 
buildings   to   be   erected,    altered,   repaired   or   de- 
molished thereon,  to  pay  to  the  municipality  a  sum 
of  money  not  to  exceed  $5  per  foot  of  the  limit  of  the 
lot  abutting  directly  on  such  sidewalk,  curbing  or 
paved  boulevard  as  a  deposit  to  meet  the  cost  of 
repairing  any  damage  to  the  sidewalk,  curbing  or 
paved   boulevard  or  to  any  water  service  box  or 
other  service  therein  caused  by  the  crossing  thereof 
by  such  vehicles. 
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(a)  Where  a  by-law  passed  under  this  paragraph 
requires  the  payment  of  a  deposit  to  cover  the 
cost  of  damage  to  a  sidewalk,  curbing  or 
paved  boulevard,  or  to  any  water  service 
box  or  other  service  therein,  the  by-law 
shall  provide  that,  upon  the  completion  of 
the  erection,  alteration,  repair  or  demolition 
of  the  building  or  buildings  on  the  lands 
abutting  such  sidewalk,  curbing  or  paved 
boulevard  and  upon  application  by  the  person 
by  whom  the  deposit  was  paid,  the  amount  by 
which  the  sum  deposited  exceeds  the  cost  of 
such  repairs  shall  forthwith  be  refunded. 

(b)  Where  any  moneys  paid  under  this  paragraph 
remain  unclaimed  for  a  period  of  six  years, 
the  municipal  treasurer  may  cause  to  be 
published  a  notice  containing  a  list  of  such 
unclaimed  moneys,  including  the  name  of  the 
depositor,  and  stating  that  all  persons  having 
any  claim  to  any  of  such  moneys  are  required 
to  prove  their  claims  within  ninety  days  from 
the  publication  of  the  notice,  and,  upon  the 
expiration  of  ninety  days  from  the  publication 
of  such  notice,  the  treasurer  may  transfer  all  of 
such  moneys  against  which  no  claim  has  been 
made  to  the  general  funds  of  the  municipality 
free  of  and  from  any  and  all  claims  of  any 
kind  whatsoever. 

(c)  Without  limiting  the  generality  of  the  fore- 
going, a  by-law  passed  under  this  paragraph 
may  require  that  the  owner  or  occupier 
of  the  lands  take  all  necessary  steps  to 
prevent  building  material,  waste  or  soil 
from  being  spilled  or  tracked  onto  the  public 
streets  by  vehicles  going  to  or  coming  from 
the  lands  during  the  course  of  the  erection, 
alteration,  repair  or  demolition  and  may 
provide  that,  in  addition  to  any  penalty 
otherwise  provided  by  law,  the  owner  or 
occupier  shall  be  responsible  to  the  munici- 
pality for  the  cost  of  removing  such  building 
material,  waste  or  soil,  and  such  cost  may  be 
deducted  from  the  deposit. 

?"249;s19469°7.      29.  Section  497  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      f0nowing  substituted  therefor: 
Apportion- 
ment of  rate 
among  497. —  (1)  Where  a  village  comprises  parts  of  two  or  more 

by  townships,  the  proportion  of  the  amount  required  to 


treasurers 
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Section  29.     Complementary    to    Bill    205,    The    Assessment    Act, 
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Section  30.  Under  section  30  of  The  Department  of  Municipal 
Affairs  Act  every  local  board  of  a  municipality  under  supervision  is  likewise 
under  supervision  even  though  its  jurisdiction  may  extend  well  beyond  the 
limits  of  the  municipality  subject  to  supervision.  Improvement  districts 
are  automatically  under  supervision.  By  the  amendment  only  those 
local  boards  having  jurisdiction  solely  within  the  limits  of  the  improvement 
district  will  be  automatically  subject  to  supervision. 


Section  31.  The  provisions  of  this  Part  dealing  with  municipal 
taxes  are  transferred  from  The  Assessment  Act  without  any  change  in 
principle,  except: 

1.  Section  548  where  the  maximum  discount  or  interest  on  tax  is 
paid  in  advance  is  increased  from  6  per  cent  to  8  per  cent,  and; 

2.  Section  574  where  the  maximum  interest  that  may  be  charged  on 
tax  arrears  is  increased  from  two-thirds  of  1  per  cent  per  month 
to  1  per  cent  per  month. 
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be  levied  in  each  township  shall  be  determined  by 
the  treasurers  of  the  townships. 

(2)  A  meeting  of  the  treasurers  shall  be  held  in  every  J?ee^"°fraf 
second    year    following    the    latest    determination 
and  the  treasurers  shall  determine  the  proportion 
to  be  levied  in  each  township. 

(3)  If   the   treasurers   differ,    notice   of   the   fact   shall  g**6^^*" 
be  forthwith  given  to  the  inspecting  trustee,  who  treasurers 
shall   act   with    the   treasurers   in   determining   the 
proportions,  and  the  decision  of  a  majority  is  final 
and  conclusive. 

(4)  The    determination    of    the    treasurer    or    of    the  SK«rmin»- 
treasurers    and    the    inspecting    trustee    shall    be ^°en°0bo 
forthwith  communicated  to  the  clerk  of  each  of  the  clerk  of 

township 
townships. 

(5)  The  meeting  of  the  treasurers  shall   be  called   byj^jj^1 
the  treasurer  of  the  township  in  which  is  situate  treasurers 
the  larger  or  largest  part  of  the  rateable  property  of 
the  village. 

(6)  The  proportions  as  determined   under  this  section  h°*  £^J*_ 
govern  until  the  next  determination  is  to  be  made  tion  to 
as  provided  by  subsection  2. 

30.  Section   521   of   The   Municipal  Act  is  amended   byjf^o-g19^ 
adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding    subsection    2    of    section    30    ofSavin* 

The  Department   of  Municipal  Affairs  Act,   where  ^§8°  196°- 

a  local  board  as  defined  in  that  Act  exercises  any 

power  or  jurisdiction  in  another  municipality  or  in 

territory  without  municipal  organization  as  well  as  in 

an  improvement  district,  such  local  board  is  not  by 

reason  only  of  subsection  1  subject  to  Part  III  of 

The  Department  of  Municipal  Affairs  Act. 

31.  The  Municipal  Act  is  amended  by  adding  thereto  the^f^-  i960. 

following  Part:  amended 

PART  XXV 

MUNICIPAL  TAXES 

526.  All  municipal,  local  or  direct  taxes  or  rates  shall,  where  Aiijtaxes  to 
no  other  express  provision  is  made,  be  levied  upon  the  whole  equally  upon 

_r  +u  Z  r  ■  i  «  all  assess- 

oi  the  assessment  for  real  property,  business  or  other  assess- ments 
ments  made  under  The  Assessment  Act,  1968-69,  according  1968-69, 
to  the  amounts  assessed  in  respect  thereof,  and  not  upon  any  " 
one  or  more  kinds  of  property  or  assessment  or  in  different 
proportions.     R.S.O.  1960,  c.  23,  s.  2,  amended. 
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Rateable 
property, 
what  to 
include 


527.  Where,  in  this  or  any  other  general  or  special  Act 
or  in  any  by-law  passed  under  any  such  Act,  the  yearly  rates 
or  any  special  rate  are  expressly  or  in  effect  directed  or 
authorized  to  be  levied  upon  all  the  rateable  property  of  a 
municipality  for  municipal  or  school  purposes,  such  rates 
shall  be  calculated  at  so  much  in  the  dollar  upon  the  total 
assessment  of  the  municipality  and  shall  be  calculated  and 
levied  upon  the  whole  of  the  assessment  for  real  property, 
business  or  other  assessment  made  under  The  Assessment 
Act,  1968-69.     R.S.O.  1960,  c.  23,  s.  3,  amended. 


County 

councils  to 

apportion 

sums 

required 

for  county 

purposes 


528.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and  by  by-law  direct,  what  por- 
tions of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.S.O.  1960,  c.  23,  s.  100. 


County  clerk 
to  certify 
amounts  to 
clerks  of 
munici- 
palities 


529.  The  county  clerk  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  municipality 
in  the  county  the  total  amount  that  has  been  so  directed  to 
be  levied  therein  for  the  then  current  year  for  county  purposes 
or  for  the  purposes  of  any  such  locality,  and  the  clerk  of  the 
municipality  shall  calculate  and  insert  the  same  in  the  col- 
lector's roll  for  that  year.     R.S.O.  1960,  c.  23,  s.  101. 


Act  not  to 
affect  pro- 
visions for 
rates  to 
raise 

interest  on 
county 
debentures 
1968-69, 
c.  .  .  . 


530.  Nothing  in  this  Act  or  in  The  Assessment  Ad,  1968-69 
alters  or  invalidates  any  special  provisions  for  the  collection  of  a 
rate  for  interest  on  county  debentures  in  any  general  or  special 
Act  or  in  any  county  by-law  providing  for  the  issue  of  deben- 
tures.    R.S.O.  1960,  c.  23,  s.  102,  amended. 


County  rate 


531. — (1)  Notwithstanding  any  other  provision  in  this  Act 
or  any  other  special  or  general  Act,  the  imposition  or  levy 
by  a  county  council  of  any  rate  for  county  purposes  shall 
be  made  and  raised  upon  and  from  the  assessment  of  real 
property  and  business  assessments  as  equalized  in  the  county. 


Jlpanty  toi_  (2)  When  under  this  Act  or  any  other  special  or  general  Act 
rates °on  aif  anv  rate  *s  directed  or  required  to  be  levied  in  a  local  munici- 
pr^perty  pality  forming  part  of  a  county  for  county  purposes,  the  rate 
shall  in  the  local  municipality  be  calculated  and  levied  upon 
and  against  the  whole  rateable  property  including  business 
assessments  within  such  local  municipality  according  to  t 
last  revised  assessment  roll  thereof.  R.S.O.  1960,  c.  23, 
s.  103. 
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Collection  of  Taxes 

532.  The  taxes  due  upon  any  land  with  costs  may  be  re-wholiable 
covered  with  interest  as  a  debt  due  to  the  municipality  from  Hen  on 
the  owner  or  tenant  originally  assessed  therefor  and  from  any 
subsequent  owner  of  the  whole  or  any  part  thereof,  saving  his 
recourse  against  any  other  person,  and  are  a  special  lien 
on  the  land  in  priority  to  every  claim,  privilege,  lien  or  en- 
cumbrance of  every  person  except  the  Crown,  and  the  lien 
and  its  priority  are  not  lost  or  impaired  by  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or 
officer,  or  by  want  of  registration.     R.S.O.  1960,  c.  23,  s.  105. 

533. — (1)  The  taxes  payable  by  any  person  may  be  re- 0V5taxesry 
covered  with  interest  and  costs  as  a  debt  due  to  the  munici- by  action 
pality,  in  which  case  the  production  of  a  copy  of  so  much  of 
the  collector's  roll  as  relates  to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  is  prima  facie  evidence  of  the  debt. 
R.S.O.  1960,  c.  23,  s.  106  (1). 

(2)  Notwithstanding  any  other  provision  in  this  Act  and  Kxes'on  for 
subject  to  section  76  of  The  Assessment  Act,  1968-69,  every  J^ff8  in 
person  assessed  in  respect  of  business  upon  any  assessment  death  or 
roll  that  has  been  revised  by  the  Assessment  Review  Court  residence 
or  county  judge  is  liable  for  any  rates  that  may  be  levied  c"968"69, 
upon   such   assessment   roll    notwithstanding   the   death    or 
removal  from  the  municipality  of  the  person  assessed  and 
notwithstanding  that  such  rates  are  not  levied  until  the  year 
following   that   in   which    the   assessment   roll   was   revised. 
R.S.O.  1960,  c.  23,  s.  106  (3),  amended. 

534.  Where  taxes  are  due  upon  any  land  occupied  by  af^'if1?111 
tenant,  the  collector  or,  after  the  roll  has  been  returned,  the  or  treasurer 

. ^  -  ...  ...  .  .       until  taxes 

treasurer,  may  give  the  tenant  notice  in  writing  requiring  paid 
him  to  pay  such  collector  or  treasurer  the  rent  of  the  premises 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs,  and  the  collector  or  treasurer 
has  the  same  authority  as  the  landlord  of  the  premises  would 
have  to  collect  the  rent  by  distress  or  otherwise  to  the  amount 
of  the  unpaid  taxes  and  costs;  but  nothing  in  this  section 
prevents  or  impairs  any  other  remedy  for  the  recovery  of 
the  taxes  or  any  portion  thereof  from  the  tenant  or  from 
any  other  person  liable  therefor.     R.S.O.  1960,  c.  23,  s.  107. 

535.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  when  tenant 

Yt     tit. i      i  i .  ■  may  deduct 

oy  nim  that  as  between  him  and  his  landlord  the  latter  ought  taxes  from 
to  pay.     r.s.O.  1960,  c.  23,  s.  108.  nnt 
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Provincial 
taxes 


536.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer 
of  Ontario  or  other  public  officer  for  the  public  uses  of 
Ontario,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collector's 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.     R.S.O.  1960,  c.  23,  s.  109. 


Clerks  of 
munici- 
palities to 
make  out 
collector's 
rolls,  their 
form,  con- 
tents, etc. 


1968-69, 


537. — (1)  The  clerk  of  every  municipality  shall  make  a 
collector's  roll  or  rolls,  as  may  be  necessary,  containing 
columns  for  all  information  required  by  this  or  any  other  Act 
to  be  entered  by  the  collector  therein,  and  in  such  roll  or  rolls 
he  shall  set  down  the  name  in  full  of  every  person  assessed, 
and  in  the  proper  columns  in  that  behalf  the  amount  for  which 
he  is  assessed  in  respect  of  his  real  property  and  otherwise 
under  The  Assessment  Act,  1968-69  as  ascertained  after  the 
final  revision  of  the  assessment  roll,  and  he  shall  calculate  and, 
opposite  the  assessed  value,  he  shall  set  down  in  one  column 
to  be  headed  "County  Rates"  the  amount  for  which  the  person 
is  chargeable  for  any  sums  ordered  to  be  levied  by  the  council 
of  the  county  for  county  purposes,  and  in  another  column  to 
be  headed  "General  Rate"  the  amount  with  which  the  person 
is  chargeable  in  respect  of  sums  ordered  to  be  levied  by  the 
council  of  the  municipality  for  the  purposes  thereof,  and 
including  any  special  rate  for  collecting  the  principal  or 
interest  for  the  payment  of  debentures  issued,  and  in  other 
columns  any  local  improvement  rate  or  school  rate  or  other 
special  rate,  or  sums  for  the  commutation  of  statute  labour  or 
any  sum  that  is  required  by  any  other  Act  to  be  placed  on  the 
collector's  roll  the  proceeds  of  which  are  required  by  law  or  by 
the  by-law  imposing  it  to  be  kept  distinct  and  accounted  for 
separately,  and  every  such  last-mentioned  rate  shall  be 
calculated  separately  and  the  column  therefor  shall  be  headed 
"Special  Rate",  "Local  Improvement  Rate",  "Public  School 
Rate",  "Separate  School  Rate"  or  "Special  Rate  for  School 
Debts" ,  or  as  the  case  may  be. 


Jfcofie^to^s       (2)  Notwithstanding  subsection   1   or    The  Public  Schools 
roil  Act  or  The  Separate  Schools  Act,  the  council  of  any  munici- 

S'.^so.1!!?'  pality  may  by  by-law  provide  that  the  clerk  shall  set  down 
the  name  in  full  of  every  person  assessed  and  the  assess 
value  of  his  real  property  and  taxable  business,  as  ascertaine 
after  the  final  revision  of  the  assessment  roll,  and  opposi 
such  assessed  value  he  shall  set  down  in  a  column  for  t 
purpose  the  total  amount  for  which  the  person  is  chargeal 
for  all  sums  ordered  to  be  levied  by  the  council  or  school 
boards  for  the  purposes  thereof. 
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(3)  The  form  of  the  collector's  roll  may  be  varied  to  f acili-  Collector's 

tate  the  use  Of,  mechanical 

methods 

(a)  mechanical  methods  in  the  preparation  of  the  roll ; 

(b)  mechanical  methods  of  accounting  and  bookkeeping 
and,  where  the  methods  in  this  clause  are  used,  the 
treasurer  may  exercise  the  powers  and  perform  the 
duties  of  the  collector  and  the  clerk  in  respect  of  the 
roll. 

(4)  Appended  to  every  roll  made  up  under  subsection  2*£fg£inatfon 
there  shall  also  be  a  table  setting  forth,  in  tables 

°  appended 

to  rolls 

(a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls; 

(b)  the  name  and  amount  of  each  rate  levied  by  the 
municipality  that  is  required  by  law  or  by  the  by- 
law imposing  it  to  be  kept  distinct  and  accounted  for 
separately  and  specifying  the  aggregate  proceeds  of 
each  rate;  and 

(c)  in  the  case  of  townships,  the  name  and  amount  of 
each  rate  levied  by  the  municipality  for  each  school 
section, 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  the 
table. 

(5)  Where  the  council  of  a  township  exercises  the  power  u  "of*"' 
set  forth  in  subsection  2,  a  separate  form  of  demand  for  taxes  separate 
or  tax  bill  may  be  provided  for  each  school  section  whereon 

shall  be  written,  printed  or  endorsed  a  table  setting  forth  the 
particulars  of  each  rate  levied  in  the  school  section. 

(6)  Notwithstanding  any  other  provision  in  this  Act  or^^am 
any  other  Act,  the  council  of  any  local  municipality  may  by  be  omitted 
by-law  provide  that  the  clerk  shall  not  enter  on  any  collector's  collector's 
roll  the  name  of  any  tenant  or  lessee  unless  such  tenant  orro 
lessee  is  required  by  the  terms  of  his  lease  to  pay  the  taxes 

or  where  the  owner  is  not  liable  to  pay  the  taxes.  R.S.O.  1960, 
c  23,  s.  110. 

538. — (1)  The  council  of  any  municipality  may  by  by-law  {JJnlmum 
provide  that  where  the  sum  of  the  taxes  for  which  any  person 
is  chargeable  in  any  year  for  municipal,  school,  local  improve- 
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ment  and  other  purposes,  upon  any  real  property  assessed  in 
one  parcel  to  the  same  owner  would  according  to  the  assess- 
ment thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be 
deemed  to  be  $6  and  shall  be  so  entered  on  the  collector's  roll, 
and  the  difference  between  the  sum  that  would  have  been 
entered  but  for  this  section  and  the  sum  of  $6  shall  form  part 
of  the  general  funds  of  the  municipality. 


Existing 
combined 
assessments 
to  be 
continued 

1968-69, 
c 


(2)  Where,  immediately  prior  to  the  passing  of  a  by-law 
by  any  municipality  under  subsection  1,  lots  therein  owned  by 
the  same  person  were  assessed  together  under  paragraph  3  of 
subsection  2  of  section  17  of  The  Assessment  Act,  1968-69,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they  all  remain 
the  property  of  that  person,  provided  that  nothing  in  this 
subsection  shall  be  deemed  to  apply  to  the  amount  at  which 
such  lots  may  be  assessed. 


SrQcomb?ned  (^  Where,  at  any  time  after  the  passing  of  a  by-law  by 
assessment  any  municipality  under  subsection  1,  lots  therein  that  adjoin 
one  another  are  shown  on  the  same  registered  plan  and  are 
owned  by  the  same  person,  he  may  by  notice  in  writing  to 
the  assessment  commissioner  require  that  such  lots  shall 
thereafter  be  assessed  as  one  parcel  and  at  one  total  amount 
of  assessment  during  such  time  as  he  continues  to  be  the 
owner.     R.S.O.  1960,  c.  23,  s.  Ill,  amended. 


539.  The  clerk  shall  attach  to  the  roll  a  certificate  signed 


Collector's 
roll  to  be 

certified  by    by  him  according  to  the  following  form: 


I  do  certify  that  the  within  {or  annexed,  or  attached,  or  as  the 
case  may  be)  Roll  is  the  Collector's  Roll  prepared  according  to 

the  provisions  of  The  Municipal  Act  for  the 

of 

{name  of  municipality) 
for  the  year  19 


A.B. 


Clerk  of  the. 


and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  September,  or  such  earlier  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1960,  c.  23, 
s.  112,  amended. 


?f°roiicton  540.  If   alterations   are    made    in    the   assessment  roll,  in 

change^in  accordance  with  the  provisions  of  The  Assessment  Act,  1968-69, 

assessment  after  the  collector's  roll  or  rolls  for  the  municipality  for  the 

c  .  . .   '  year  for  which  such  assessment  has  been  made  have  I 
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prepared,  the  clerk  of  the  municipality  shall  alter  or  amend 
the  collector's  roll  or  rolls  to  correspond  with  such  alterations, 
and  insert  the  proper  rates  therefor,  and  the  rates  or  taxes 
shall  be  collectable  in  accordance  with  such  corrected  rolls  in 
the  same  manner  and  with  the  like  remedies  as  if  they  had 
been  in  the  rolls  when  first  prepared  and  certified  by  the 
clerk  of  the  municipality.  R.S.O.  1960,  c.  23,  s.  113, 
amended. 

541.  The  collector,  upon  receiving  his  roll,  shall  proceed  Duties  of 
to   collect   the   taxes    therein    mentioned.     R.S.O.    1960,    c.  °° 
23,  s.  114. 

542. — (1)  In  cities,  towns,  villages  and  townships,  the  Notice  of 
collector  shall  give  to  the  person  taxed  a  written  or  printed  cofiector 
notice  specifying  the  amount  of  the  taxes  payable  by  him 
by  delivering  the  notice  or  causing  it  to  be  delivered  to  him 
or  for  him  at  his  residence  or  place  of  business  or  upon  the 
premises  in  respect  of  which  the  taxes  are  payable,  and  may 
call  on  the  person  taxed  at  his  usual  residence  or  place  of 
business  if  within  the  municipality  in  and  for  which  the 
collector  has  been  appointed  and  demand  payment  of  the  taxes. 

(2)  In  cities,  towns,  villages  and  townships,  the  council  How  may 
may  by  by-law  authorize  the  collector,  clerk  or  treasurer  to 

mail  the  notice  or  cause  it  to  be  mailed  to  the  address  of  the 
residence  or  place  of  business  of  such  person.  R.S.O.  1960, 
c.  23,  s.  115  (1,  2). 

(3)  The  written  or  printed  notice  above  mentioned  shall  Particulars 
have  written  or  printed  thereon  or  attached  thereto  a  schedule  notice 
specifying  the  different  rates  and  the  total  thereof  used  in 
calculating  the  taxes  referred  to  in  the  notice  and  also  con- 
taining the  information  required  to  be  entered  in  the  collector's 

roll  under  section  537.     1960-61,  c.  4,  s.  17. 

543. — (1)  The  collector  shall  at  the  time  of  such  demand  faterof°f 
or  notice,  as  the  case  may  be,  or  immediately  thereafter,  enter  giving 
or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed  the  date  of  such  demand  or  of  the  delivery  or 
mailing  of  the  notice. 

(2)  Every  person  so  entering  any  such  date  shall  append  ^tries8  to 
his  initials  thereto,  and  the  entry  is  prima  facie  evidence 
of  such  demand  or  notice.     R.S.O.  1960,  c.  23,  s.  116. 

544.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings 
resident  within  the  municipality,  the  collector  shall  transmit  non- 
to  him  by  mail,  addressed  in  accordance  with  the  notice  given" 
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by  such  non-resident,  if  notice  -has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll  opposite  the  name  of  such 
person,  and  the  entry  is  prima  facie  evidence  of  the  trans- 
mission and  of  the  time  thereof,  and  the  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post  office  address  of  the  collector.  R.S.O. 
1960,  c.  23,  s.  117,  amended. 


Certificates 
re  dates  of 
delivering 
notices 


Evidence 


545. — (1)  Instead  of  entering  on  the  roll  the  date  of  the 
demand  or  of  the  delivery  or  mailing  of  the  notice  as  required 
by  sections  543  and  544,  the  collector  may,  at  the  time  of  such 
demand  or  notice,  as  the  case  may  be,  or  immediately  there- 
after, make  one  or  more  certificates  to  be  attached  to  the  roll 
or  to  any  part  of  the  roll  certifying  the  date  or  dates  upon 
which  the  demands  or  notices  in  the  roll  or  in  the  part  were 
made,  delivered  or  mailed. 

(2)  Any  such  certificate  is  prima  facie  evidence  of  the 
making,  delivery  or  mailing  of  such  demand  or  notice.  1966, 
c.  10,  s.  17. 


Notice  of 
address  for 
tax  bills 


Certificate 
re  current 
taxes 


By-laws 
requiring 
taxes  to  be 
paid  into 
office  of 
treasurer  or 
collector 


Payments 
by  instal- 
ments 


546.  Where  a  person  assessed  furnishes  the  clerk  with  a 
notice  in  writing  giving  the  address  to  which  the  notice  of 
taxes  may  be  delivered  to  him  and  requesting  that  the  notice 
be  delivered  to  such  address  by  registered  mail,  the  notice 
shall  be  so  delivered  by  the  collector  who  shall  add  the  cost  of 
registration  to  the  taxes,  and  such  notice  shall  stand  until 
revoked  in  writing.     R.S.O.  1960,  c.  23,  s.  118. 

547.  After  taxes  have  been  levied  in  any  year,  the  collector 
shall  upon  demand  give  a  certificate  with  respect  to  any 
assessment  for  real  property  or  business  assessment  indicating 
that  the  taxes  for  the  current  year  have  been  levied,  the 
amount  of  the  taxes  and  whether  or  not  all  or  any  part  of 
such  taxes  have  been  paid.  R.S.O.  1960,  c.  23,  s.  119; 
1966,  c.  10,  s.  18. 

548. — (1)  In  cities,  towns,  villages  and  townships,  the 
council  may  by  by-law  require  the  payment  of  taxes,  includ- 
ing local  improvement  assessments,  sewer  rents  and  rates,  and 
of  other  rents  or  rates  payable  as  taxes,  to  be  made  into  the 
office  of  the  treasurer  or  collector  by  any  day  or  days  to  be 
named  therein,  in  bulk  or  by  instalments,  and  may  provide  that 
on  the  punctual  payment  of  any  instalment  the  time  for  pay- 
ment of  the  remaining  instalment  or  instalments  shall  be 
extended  to  a  day  or  days  to  be  named,  or  may  provide  the 
default  of  payment  of  any  instalment  by  the  day  named  for 
payment  thereof,  the  subsequent  instalment  or  instalments 
shall  forthwith  become  payable. 
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(2)  A  by-law  under  subsection  1  may  contain  provisions  ^^y 
with  respect  to  the  payment  of  taxes  by  tenants  of  lands 
owned  by  the  Crown  or  in  which  the  Crown  has  an  interest, 

in  which  case  the  by-law  shall  provide  that,  where  any  such 
tenant  has  been  employed  either  within  or  outside  the  munici- 
pality by  the  same  employer  for  not  less  than  thirty  days, 
such  employer  shall  pay  over  to  the  treasurer  or  collector  on 
demand  out  of  any  wages,  salary  or  other  remuneration  due 
to  such  employee  the  amount  then  payable  for  taxes  under  the 
by-law  and  such  payment  relieves  the  employer  from  any 
liability  to  the  employee  for  the  amount  so  paid. 

(3)  The  council  may  by  by-law  impose  a  percentage  charge  ^non- 
as  a  penalty  for  non-payment  of  taxes  or  any  class  or  instal-  p* ^™^t 
ment  thereof  not  exceeding  1   per  cent  on  the  first  day  of 
default  and  on  the  first  day  of  each  calendar  month  thereafter 

in  which  default  continues,  but  not  after  the  end  of  the  year 
in  which  the  taxes  are  levied. 

(4)  In  any  municipality  in  which  a  by-law  has  not  been Idem 
passed  under  subsection  3,  the  council  may  by  by-law  impose 

a  penalty  not  exceeding  4  per  cent  on  all  taxes  of  the  current 
year  remaining  unpaid  on  the  first  day  of  default  after  the 
15th  day  of  September  of  the  year  in  which  the  taxes  are  levied. 
R.S.O.  1960,  c.  23,  s.  120  (1-4). 

(5)  The  council  may  by  by-law  authorize  the  treasurer  or  ^teres^on  r 
collector  to  receive  in  any  year  payments  on  account  of  taxes  payments 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 

for  the  payment  of  any  instalment  of  such  taxes  and, 

(a)  to  allow  a  discount  on  any  taxes  so  paid  in  advance 
at  a  rate  not  exceeding  8  per  cent  per  annum  and 
may  allow  interest  at  a  rate  not  exceeding  8  per  cent 
per  annum  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount 
is  allowed ;  or 

(6)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any  instal- 
ment of  such  taxes  at  a  rate  not  exceeding  8  per  cent 
per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
evied  or  that  the  assessment  roll  on  which  such  taxes  are  to 
>e  fixed  and  levied  has  not  been  revised  and  certified  by  the 
Assessment  Review  Court  when  any  such  advance  payment  is 
iade,  and  a  by-law  passed  under  this  subsection  remains  in 
3rce  from  year  to  year  until  it  is  repealed  or  amended. 
v.S.O.  1960,  c.  23,  s.  120  (5),  amended. 
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Notice  as 
to  time  and 
mode  of 
payment 


(6)  If  a  by-law  is  passed  providing  for  payment  by  instal- 
ments or  allowing  any  such  discount  or  imposing  any  such 
additional  percentage  charge,  a  notice  shall  be  given  in  accord- 
ance with  section  542  on  which  shall  be  written  or  printed  a 
concise  statement  of  the  time  and  manner  of  payment  and  of 
the  discount  allowed  or  the  percentage  charge  imposed,  if  any, 
and  at  any  time  within  fourteen  days  after  such  notice  has 
first  been  given,  in  accordance  with  section  542,  any  person 
may  take  advantage  of  the  provisions  of  such  by-law  as  to 
payment  by  instalments  or  with  the  discount  allowed  thereby, 
or  without  the  additional  percentage  charge  imposed  thereby, 
as  the  case  may  be. 


&yf or ce  until  (?)  Where,  in  accordance  with  this  section,  a  percentage 
collectors  ls  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed 
roil  before  the  return  of  the  collector's  roll. 


Provision 
for  payment 
of  taxes 
into  bank, 
etc. 


(8)  The  council  of  any  municipality  may  by  by-law  direct 
that  moneys  payable  to  the  municipality  for  taxes  or  rates 
and  upon  such  other  accounts  as  may  be  mentioned  in  the 
by-law  shall  be  paid  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  into  such  chartered  bank 
of  Canada,  trust  company  or  Province  of  Ontario  Savings 
Office  as  the  council  shall  by  such  by-law  direct,  to  the  credit 
of  the  treasurer  of  the  municipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  therefor, 
and  the  treasurer  or  collector  of  taxes  shall  make  the  proper 
entries  therefor  in  the  books  of  the  municipality. 


By-law  to  (9)  The  council  of  any  municipality  may  by  by-law  author- 

part  pay-  ize  the  treasurer  and  the  collector  of  taxes  to  accept  part 
taxes  due  payment  from  time  to  time  on  account  of  any  taxes  due  and 
to  give  a  receipt  for  such  part  payment,  provided  that  accept- 
ance of  any  such  part  payment  does  not  affect  the  collection 
of  any  percentage  charge  imposed  and  collectable  under  sub- 
section 3  in  respect  of  non-payment  of  any  taxes  or  any  class 
of  taxes  or  of  any  instalment  thereof. 

SlKrtition        (10)  Where  the  treasurer  or  the  collector  of  taxes  receives 
taxes  ent  °f    Part  Pavment  on  account  of  taxes  due  for  any  year,  he  shall 
credit  such  part  payment  first  on  account  of  the  interest  and 
percentage  charges,  if  any,  added  to  such  taxes. 


Payment  of 
instalments 
in  areas 


(11)  The    council    of    any    municipality    may    by   by-law 
divide  the  municipality  into  separate  areas  for  the  purposes, 
of  this  Act,  and  in  any  by-law  providing  for  the  paymen 
taxes  by  instalments  may  for  every  such  area  name  a  diffe 
day  within  a  fixed  period  of  time  for  the  payment  of  any 
instalment.     R.S.O.  1960,  c.  23,  s.  120  (6-11). 
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549.— (1)  Subject   to  section  548,   if  taxes  that  are  a  lien  ^stress  and 
on  land  remain  unpaid  for  fourteen  days  after  demand  or  taxes  that 
notice  made  or  given  pursuant  to  section,  542,  544  or  548,  on  land 
the  collector  or,  where  there  is  no  collector,  the   treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions  and 
provisos  hereafter  mentioned  in  this  section,  levy  them  with 
costs  by  distress, 


(a)  upon  the  goods  and  chattels,  wherever  found  within 
the  county  in  which  the  municipality  lies,  belonging 
to  or  in  the  possession  of  the  owner  or  tenant  of  the 
land  whose  name  appears  upon  the  collector's  roll 
(who  is  hereinafter  called  "the  person  taxed"); 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  on 
the  land,  including  his  interest  in  any  goods  to  the 
possession  of  which  he  is  entitled  under  a  contract  for 
purchase  or  a  contract  by  which  he  may  or  is  to  be- 
come the  owner  thereof  upon  performance  of  any 
condition; 

(c)  upon  the  goods  and  chattels  of  the  owner  of  the  land 
found  thereon,  though  his  name  does  not  appear  upon 
the  roll  ; 

(d)  upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  is  claimed  in  any  of  the 
following  ways: 

(i)  by  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll, 

(ii)  by  purchase,  gift,  transfer  or  assignment  from 
the  person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise, 

(iii)  by  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or 
of  such  owner,  or  by  any  relative  of  his,  in 
case  such  relative  lives  on  the  land  as  a 
member  of  the  family, 

(iv)  by  virtue  of  any  assignment  or  transfer  made 
for  the  purpose  of  defeating  distress; 


provided  that,  where  the  person  taxed  or  such  owner  is  not 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to 
the  person  taxed  or  to  such  owner  are  not  subject  to  seizure, 
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Distress  for 
taxes  not  a 
lien  on  land 


and  the  possession  by  the  tenant  of  such  goods  and  chattels 
on  the  premises  is  sufficient  prima  facie  evidence  that  they 
belong  to  him;  provided  also  that  no  distress  shall  be  made 
upon  the  goods  and  chattels  of  a  tenant  for  any  taxes  not 
originally  assessed  against  him  as  such  tenant;  provided  also 
that  in  cities  and  towns  no  distress  for  taxes  in  respect  of 
vacant  land  shall  be  made  upon  goods  or  chattels  of  the  owner 
except  upon  the  land. 

(2)  Subject  to  section  548,  in  case  of  taxes  that  are  not  a 
lien  on  land  remaining  unpaid  for  fourteen  days  after  demand 
or  notice  made  or  given  pursuant  to  section  542,  544  or  548, 
the  collector  or,  where  there  is  no  collector,  the  treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions 
provided  for  in  subsection  4,  levy  them  with  costs  by  distress, 

(a)  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes; 

(6)  upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  contract 
for  purchase,  or  a  contract  by  which  he  may  or  is  to 
become  the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  them  is  claimed  in  any 
of  the  ways  defined  by  subclauses  i  to  iv  of  clause  d  of 
subsection  1,  and  in  applying  such  subclauses 
they  shall  be  read  with  the  words  "or  against  the 
owner  though  his  name  does  not  appear  on  the  roll" 
and  the  words  "or  such  owner"  and  the  words 
"on  the  land"  omitted  therefrom; 

(d)  upon  goods  and  chattels  that  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on  the 
same  premises,  notwithstanding  that  such  goods  and 
chattels  are  no  longer  the  property  of  the  person 
taxed. 


Case  of 
goods  in 
possession 
of  ware- 
houseman, 
assignee  or 
liquidator 


(3)  Notwithstanding  subsections  1  and  2,  no  goods  that 
are  in  the  possession  of  the  person  liable  to  pay  such  taxes 
for  the  purpose  only  of  storing  or  warehousing  the  goo 
or  of  selling  the  goods  upon  commission  or  as  agent  shall 
be  levied  upon  or  sold  for  such  taxes,  and  provided  that  goods 
in  the  hands  of  an  assignee  for  the  benefit  of  creditors  or  in 
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the  hands  of  a  liquidator  under  a  winding-up  order  are  liable 
only  for  the  taxes  of  the  assignor  or  of  the  company  that  is 
being  wound  up,  and  for  the  taxes  upon  the  premises  in  which 
the  goods  were  at  the  time  of  the  assignment  or  winding-up 
order,  and  thereafter  while  the  assignee  or  liquidator  occupies 
the  premises  or  while  the  goods  remain  thereon. 

(4)  The  goods  and  chattels  exempt  by  law  from  seizure  Goods 

v,  .  ,.    ,  ,  .  ,        ,.  exempt  from 

under  execution  are  not  liable  to  seizure  by  distress.  distress 

(5)  The  person  claiming  such  exemption  shall  select  and  ^)"mption 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp-  claimed 
tion. 

(6)  If  at  any  time  after  demand  has  been  made  or  notice  ^f^J  Cnder 
given  pursuant  to  section  542,  544  or  548,  and  before  thewarrant 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector  or, 

where  there  is  no  collector,  the  treasurer  has  good  reason  to 
believe  that  any  person  in  whose  hands  goods  and  chattels  are 
subject  to  distress  under  the  preceding  provisions  is  about  to 
remove  such  goods  and  chattels  out  of  the  municipality  before 
such  time  has  expired  and  makes  affidavit  to  that  effect  before 
the  mayor  or  reeve  of  the  municipality  or  before  any  justice 
of  the  peace,  the  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector  or  treasurer  authorizing  him  to  levy  for  the 
taxes  and  costs  in  the  manner  provided  by  this  Act  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed  city 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

(8)  The  costs  chargeable  in  respect  of  any  such  distress  Costs 

and  levy  are  those  payable  to  bailiffs  under   The  Division  n.s.o.  i960. 
Courts  Act.  c' 110 

(9)  No  person  shall  make  a  charge  for  anything  in  con-  Prohibition 
nection  with  any  such  distress  or  levy  unless  such  thing  has 

been  actually  done. 

(10)  In  case  any  person  offends  against  the  provisions  ofPenalty 
subsection  9  or  levies  any  greater  sum  for  costs  than  is  auth- 
orized by  subsection  8,  the  like  proceedings  may  be  taken 
against  him  by  the  person  aggrieved  as  may  be  taken  by  the 
party  aggrieved  in  the  cases  provided  for  by  sections  2,  4  and 

5  of  The  Costs  of  Distress  Act.  R$P- 1960> 

C.  74 

(11)  Where  personal  property  liable  to  seizure  for  taxes  ^taSee  where 
hereinbefore  provided  is  under  seizure  or  attachment  or  has  goods  under 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is 
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claimed  by  or  in  possession  of  any  assignee  for  the  benefit 
of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been  con- 
verted into  cash  and  is  undistributed,  it  is  sufficient  for  the 
tax  collector  to  give  to  the  sheriff,  bailiff,  assignee  or  liquidator 
or  trustee  or  authorized  trustee  in  bankruptcy  notice  of  the 
amount  due  for  taxes,  and  in  such  case  the  sheriff,  bailiff, 
assignee  or  liquidator  or  trustee  or  authorized  trustee  in 
bankruptcy  shall  pay  the  amount  to  the  collector  in  preference 
and  priority  to  any  other  and  all  other  fees,  charges,  liens  or 
claims  whatsoever. 


COBtB  Of 

distress, 
when  to 
belong  to 
corporation 


(12)  Where  the  person  making  any  such  distress  and  levy 
is  a  salaried  employee  of  the  municipal  corporation,  the  costs 
in  respect  of  such  distress  and  levy  belong  to  the  corporation. 
R.S.O.  1960,  c.  23,  s.  121. 


Informali- 
ties not  to 
invalidate 
subsequent 
proceedings 


550.  No  defect,  error  or  omission  in  the  form  or  substance 
of  the  notice  required  by  section  542,  544  or  548  invalidates 
any  subsequent  proceedings  for  the  recovery  of  the  taxes. 
R.S.O.  1960,  c.  23,  s.  122. 


ofUsaie  notice  551.  The  collector  or  his  agent,  by  advertisement  posted 
up  in  at  least  three  public  places  in  the  municipality  or  where 
there  are  wards  in  the  ward  wherein  the  sale  of  goods  and 
chattels  distrained  is  to  be  made,  shall  give  at  least  six  days 
notice  of  the  time  and  place  of  the  sale,  and  of  the  name  of 
the  person  whose  property  is  to  be  sold,  and,  at  the  time 
named  in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained  or  so  much 
thereof  as  may  be  necessary  to  realize  the  amount  of  the 
taxes  and  costs.     R.S.O.  1960,  c.  23,  s.  123. 


Surplus,  if 
unclaimed, 
to  be  paid 
to  party  in 
whose 
possession 
the  goods 
were 


552.  If  the  property  distrained  has  been  sold  for  more  than 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the 
surplus  is  made  by  any  other  person  on  the  ground  that  the 
property  sold  belonged  to  him  or  that  he  was  entitled  by  lien 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1960,  c.  23,  s.  124. 


or  to 

admitted 

olaimant 


When  the 
right  to 
surplus 
contested 


553.  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained  and  the  claim  is  admitted,  t 
surplus  shall  be  paid  to  the  claimant.     R.S.O.  1960,  c.  23, 
s.  125. 

554.  If  the  claim  is  contested,  such  surplus  shall  be  pai 
by  the  collector  to  the  treasurer  of  the  municipality,  who  si 
retain  it  until  the  respective  rights  of  the  parties  have  be< 
determined  by  action  or  otherwise.      R.S.O.  1960,  c.  23,  s.  126. 
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555. — (1)  Subject   to   subsection    2,   every   collector   shall  JJturn  f<°fr 
return  his  roll  to  the  treasurer  on  or  before  the  28th  day  of  collectors 
February  in  the  year  next  following  the  year  in  which  the  taxes 
were  levied,  or  on  such  earlier  date  in  that  year  as  the  council 
may  appoint. 

■ 

(2)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 

(3)  The  collector  of  every  city,   town  and  village  shall,  interim0" 
until  the  final  return  of  the  roll,  pay  over  to  the  treasurer  of  "Jes? towns 
the  city,  town  or  village  the  amount  of  his  collection  once and  villages 
every  week  or  more  often  if  the  council  by  by-law  so  requires. 

(4)  The  collector  of  every  township  shall,  until  the  final  m°eAm0r8 
return  of  the  roll,  pay  over  to  the  treasurer  of  the  township  returns  in 

»  •  .  i .        .  i  townships 

the  amount  of  his  collections  once  every  two  weeks  or  more 
often  if  the  council  by  by-law  so  requires. 

(5)  Every  collector,  on  the  request  of  the  treasurer,  shall  Elector's 
deliver  his  roll,  together  with  an  account  of  all  collections1*011 
made,  to  the  treasurer  to  be  audited.     R.S.O.  1960,  c.  23, 

s.  127. 

556. — (1)  At  or  before  the  return  of  his  roll,  every  col-  Sector  on 
lector  shall  make  oath  in  writing  that  the  date  of  every  demand  ronurninfi: 
of  payment  or  notice  of  taxes  required  by  sections  542  to  548, 
and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  544  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice Idem 
pursuant  to  section  542,  544  or  548  shall  in  like  manner  at 

or  before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him  has  been  truly 
stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  Form  29  and  *£££  e°tfc 
shall  be  written  on  or  attached  to  the  roll  and  may  be  taken 
before  the  treasurer  or  before  any  justice  of  the  peace  having 
jurisdiction   in   the    municipality   or   any   commissioner   for 
taking  affidavits  or  any  notary  public  for  Ontario.     R.S.O. 

I960,  c.  23,  s.  128,  amended. 

557. — (1)  If  the  collector  fails  or  omits  to  collect  the  taxes  collector 
or  any  portion  thereof  by  the  day  appointed  or  to  be  appointed to  collect 
as  mentioned  in  section  555,  the  council  may,  by  resolution, 
authorize  the  collector,  or  some  other  person  in  his  stead, 
to  continue  the  levy  and  collection  of  the  unpaid  taxes  in  the 
manner  and  with  powers  provided  by  law  for  the  general  levy 
and  collection  of  taxes. 
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return^oV         (2)  No  such  resolution  or  authority  alters  or  affects  the 
affected         duty  of  the  collector  to  return  his  roll  or  in  any  manner 

invalidates  or  otherwise  affects  the  liability  of  the  collector 

or  his  sureties.     R.S.O.  1960,  c.  23,  s.  129. 


Proceedings 
when  taxes 
unpaid 


558. — (1)  The  treasurer  shall,  upon  receiving  the  roll 
returned  under  section  555,  mail  or  cause  to  be  delivered  a 
notice  to  each  person  appearing  on  the  roll  with  respect  to 
whose  land  any  taxes  appear  to  be  in  arrear  for  that  year. 


notr/flcati°n  (2)  When  the  auditor  gives  a  verification  notice  to  each 
person  mentioned  in  subsection  1,  the  treasurer  is  not  obliged 
to  comply  with  subsection  1.     R.S.O.  1960,  c.  23,  s.  133. 


ARREARS  OF  TAXES 


Statement 
to  be 
furnished 
to  county 
treasurer 


559. — (1)  In  cases  in  which  the  county  treasurer  is  required 
to  collect  arrears  of  taxes  of  a  township  or  village,  the  treasurer 
of  the  township  or  village,  as  the  case  may  be,  shall  within 
thirty  days  after  the  time  appointed  for  the  return  and  final 
settlement  of  the  collector's  roll  in  every  year  furnish  the 
county  treasurer  with  a  statement  of  all  unpaid  taxes  and 
school  rates  directed  in  the  collector's  roll  or  by  school  trustees 
to  be  collected.     R.S.O.  1960,  c.  23,  s.  134  (1). 


statement°f  (^)  Such  statement  shall  contain  a  description  of  the  lots 
or  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if 
any,  and  of  arrears  of  taxes  paid,  and  the  county  treasurer 
is  not  bound  to  receive  any  such  statement  after  the  7th  day 
of  April  in  each  year.  R.S.O.  1960,  c.  23,  s.  134  (2);  1961-62, 
c.  6,  s.  12. 


Other 
information 


(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  officers  of  the  municipality  shall  from  time  to  time 
furnish  to  the  county  treasurer  such  other  information  as  the 
county  treasurer  may  require  and  demand  in  order  to  enable 
him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.     R.S.O.  1960,  c.  23,  s.  134  (3). 


Munici- 
palities 
unitad  and 
afterwards 
disunited, 
etc. 


560.  If  two  or  more  municipalities,  having  been  united  for 
municipal  purposes,  are  afterwards  disunited,  or  if  a  munici- 
pality or  part  of  a  municipality  is  afterwards  added  to  or  d 
tached  from  any  county,  or  to  or  from  any  other  municipality, 
the  county  or  other  treasurer  shall  make  corresponding  altera- 
tions in  his  books,  so  that  arrears  due  on  account  of  any  parcel 
or  lot  of  land,  at  the  date  of  the  alteration,  shall  be  placed  to 
the  credit  of  the  municipality  within  which  the  land  after  such 
alteration  is  situate.     R.S.O.  1960,  c.  23,  s.  135. 
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561.  The  county  or  other  treasurer  shall  not  be  required  ^Vorm'one 
to  keep  a  separate  account  of  the  several  distinct  rates  that  charge  upon 
may  be  charged  on  lands,  but  all  arrears,  from  whatever  rates 
arising,  shall  be  taken  together  and  form  one  charge  on  the 
land.     R.S.O.  1960,  c.  23,  s.  136. 

562. — (1)  After  the  collector's  roll  has  been  returned  to  After  return 

r  i   •  mi  i  i       t  i  of  ro11'  wno 

the  treasurer  of  a  township  or  village,  and  before  such  treasurer  to  receive 

has  furnished  to  the  county  treasurer  the  statement  mentioned 

in  section  559,  arrears  of  taxes  may  be  paid  to  such  local 

treasurer;  but,  after  such  statement  has  been    returned    to 

the  county  treasurer,  no  more  money  on  account  of  the  arrears 

then  due  shall  be  received  by  any  officer  of  the  municipality 

to  which  the  roll  relates. 

(2)  The  collection   of  arrears   thenceforth   belong   to   the  collection 

e    i  i  i  i        i     ii  •  f  of  arrears 

treasurer  of  the  county  alone,  and  he  shall  receive  payment  of  to  belong 
such  arrears,  and  he  shall  give  a  receipt  therefor,  specifying  treasurer7 
the  amount  paid,  for  what  period,  the  description  of  the  lot  oron  y 
parcel  of  land,  and  the  date  of  payment,  in  accordance  with 
the  provisions  of  section  571.     R.S.O.  1960,  c.  23,  s.  137. 

563.  The  county  treasurer  and  the  treasurer  of  any  muni- Receiving 
cipality  whose  officers  have  power  to  sell  lands  for  arrears  of  account  of 
taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land  for  any  year 
and  shall  credit  such  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes;  but  no 
such  payment  shall  be  received  after  a  warrant  has  issued 
for  the  sale  of  the  land  for  taxes.     R.S.O.  1960,  c.  23,  s.  138. 

564. — (1)  The  treasurer  of  every  county  shall  furnish  to  the  ¥*&?  °J. 

•     |       ,  i  ......  ,  ,  lands  three 

clerk  ot  each  municipality  in  the  county  except  those  whose  years  in 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the  taxes  to  be 
treasurer   of   every   such   last-mentioned   municipality   shall  t^cYerks1 
furnish  to  the  clerk  of  the  municipality  a  list  of  all  the  lands 
in  the  municipality  in  respect  of  which  any  taxes  have  been  in 
arrears  for  the  three  years  next  preceding  the   1st  day  of 
January  in  any  year,  and  such  list  shall  be  so  furnished  on  or 
before  the  1st  day  of  February  in  every  year  and  shall  be 
headed  in  the  words  following:  "List  of  lands  liable  to  be  sold 
for  arrears  of  taxes  in  the  year  19 .  .  .  .";  and,  for  the  purpose  of 
the  computation  of  such  three  years,  the  taxes  for  each  year 
shall  be  deemed  to  have  been  in  arrears  on  and  from  the  1st 
day  of  January  in  such  year. 

(2)  Where  in  any  year  the  list  referred  to  in  subsection  1  J™^™1^*? 
us  been  furnished  to  the  clerk  of  a  municipality,  the  treasurer  f.lemef y^g 
vho  furnished  the  list  shall  not  later  than  the  15th  day  of  no  longe?  B 
September  in  that  year,  or  such  earlier  date  as  the  clerk  may  be  sold 
equest  in  writing,  furnish  a  supplemental  list  to  the  clerk 
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showing  thereon  the  lands,  if  any,  included  in  the  earlier  list 
that  at  the  date  of  the  supplemental  list  are  no  longer  liable 
to  be  sold  for  arrears  of  taxes.  R.S.O.  1960,  c.  23,  s.  139, 
amended. 


Clerks  to 
keep  the 
lists  in  their 
offices  open 
to  inspec- 
tion, give 
oopy  to 
Assessment 
Commis- 
sioner 


565. — (1)  The  clerk  of  the  municipality  shall  keep  the  list 
so  furnished  by  the  treasurer  on  file  in  his  office,  subject  to 
the  inspection  of  any  person  requiring  to  see  it,  and  he  shall 
also  deliver  a  copy  of  such  list  in  each  year  to  the  Assessment 
Commissioner,  and  it  is  the  duty  of  the  Assessment  Com- 
missioner to  ascertain  if  any  of  the  lots  or  parcels  of  land 
contained  in  such  lists  are  incorrectly  described  and  to  notify 
the  occupants  and  owners  thereof,  if  known,  whether  resident 
within  the  municipality  or  not,  upon  their  respective  as- 
sessment notices,  or  otherwise,  that  the  land  is  liable  to  be 
sold  for  arrears  of  taxes,  and  to  enter  in  a  column  to  be 
reserved  for  the  purpose  the  words  "Parties  notified"  or 
"Incorrectly  described'',  as  the  case  may  be,  and  all  such  lists 
shall  be  signed  by  the  Assessment  Commissioner,  verified 
as  provided  in  subsection  3,  and  returned  to  the  clerk  with 
the  assessment  roll,  together  with  a  memorandum  of  any 
error  discovered  therein,  and  the  clerk  shall  compare  the 
entries  in  the  Assessment  Commissioner's  return  with  the 
assessment  roll  and  report  any  differences  to  the  Assessment 
Commissioner  for  verification,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to  the  trea- 
surer of  the  municipality  if  the  municipality  is  one  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  or  in 
other  cases  to  the  county  treasurer,  and  the  treasurer  in  either 
case  shall  attach  the  seal  of  the  corporation  to  such  lists  and 
file  them  in  his  office  for  public  use,  and  every  such  list  or 
copy  thereof  shall  be  received  in  any  court  as  evidence,  in  any 
case  arising  concerning  the  assessment  of  such  lands. 


Assessment  (2)  Where  in  any  year  the  clerk  of  a  municipality  is  fur- 
sioner  to  be  nished  with  the  supplemental  list  mentioned  in  subsection 
with  copy  of  2  of  section  564,  he  shall  forthwith  deliver  a  copy  thereof  to 
list  on£ndsal  the  Assessment  Commissioner  and  after  its  delivery  sub- 
iiabienfor  sections  1  and  3  cease  to  apply  in  respect  of  the  lands  shown 
be  sold  on  the  supplemental  list. 

Commi8-nt        (3)  The   Assessment   Commissioner   shall   attach   to  each 
certfflcate      suc^  '*st  a  cei"tincate  signed  by  him,  and  verified  by  oath  or 
affirmation,  in  the  form  following: 

/  do  certify  that  I  have  examined  or  caused  to  be  examined  all  the 
lots  in  this  list  named;  and  that  I  have  entered  or  caused  to  be 
entered  the  names  of  all  occupants  thereon,  as  well  as  the  name* 
of  the  owners  thereof,  when  known;  and  that  all  the  entries  rela- 
tive to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 


R.S.O.  1960,  c.  23,  s.  140,  amended. 
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566.  If,  on  an  examination  of  the  return  required  under Sher^an1^8 
section  565  of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  5fJtdt?haved 
it  appears  to  the  treasurer  that  any  land  liable  to  assessment  been 

has  not  been  assessed  for  the  current  year,  he  shall  report  the 
same  to  the  clerk  of  the  municipality;  thereupon,  or  if  the 
same  comes  to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  42  of  The  Assess-™68'69' 
merit  Act,  1968-69.     R.S.O.  1960,  c.  23,  s.   141,  amended. 

567.  Every  clerk  of  a  municipality  who  neglects  to  preserve  SJ®^  to* 
the  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by  the  preserve  list 

f  J  t  •  -Of  lands 

treasurer  in  pursuance  of  section  564,  or  to  furnish  copies  of  in  arrears 
such  lists,  as  required,  to  the  Assessment  Commissioner,  and 
every  Assessment  Commissioner  who  neglects  to  examine  or 
cause  to  be  examined  the  lands  entered  on  his  list,  and  to 
make  or  cause  to  be  made  returns  in  the  manner  hereinbefore 
directed,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1960,  c.  23, 
s.  142,  amended. 

568. — (1)  When  it  is  shown  to  the  Assessment  Review  Court  ^ent^f011* 
or  to  the  council  of  a  municipality  that  taxes  or  rates  are  orfa^3  where 
have  become  due  upon  land  assessed  in  one  block,  the  Assess-  assessed 
ment  Review  Court  or  council,  upon  the  application  by  the 
treasurer  of  the  municipality  or  by  or  on  behalf  of  any  person 
claiming  to  be  the  owner  of  one  or  more  parcels  of  the  land, 
may,  after  notice  of  the  application  to  all  owners,  direct  the 
apportionment  of  the  taxes  or  rates  upon  such  parcels  in 
proportion  to  their  relative  value  at  the  time  of  the  assess- 
ment, regard  being  had  to  all  special  circumstances,  and  the 
council  may  direct  how  any  part  payment  made  under  section 
563  is  to  be  applied,  and,  upon  payment  of  the  apportionment 
assigned  to  any  parcel,  the  payment  shall  be  a  satisfaction 
of  the  taxes  or  rates  thereon,  or  the  Assessment  Review  Court 
or  the  council,  as  the  case  may  be,  may  make  such  other 
direction  as  the  case  may  require,  and  the  provision  herein 
contained  is  retroactive  in  its  operation,  but  does  not  apply 
to  any  lands  that  have  been  advertised  for  sale  for  taxes  or 
rates 

(2)  Forthwith  after  an  apportionment  has  been  made,  the  Minute  of 

it,,,  .  ,  .  ,      apportion- 

cierk  snail  transmit  a  copy  of  the  minute  or  resolution  to  the  ment  for 
treasurer,  who,  upon  receipt  thereof,  shall  enter  it  in  his 
books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  is  liable  only  for  the  amount  of  taxes  or  rates 
apportioned  thereto,  and  is  only  liable  for  sale  for  non- 
payment of  the  tax  or  rate  so  apportioned  or  charged  against 
it.     R.S.O.  1960,  c.  23,  s.  143,  amended. 

569.  An  appeal  may  be  had  to  the  Municipal  Board  by  any  Appeal 
owner  or  owners  from  any  decision  or  apportionment  made 
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under  section  568  and  a  like  appeal  may  be  had  by  the 
municipality  from  a  decision  or  apportionment  made  by  the 
Assessment  Review  Court  under  section  568.  R.S.O.  1960, 
c.  23,  s.  145,  amended. 

570. — (1)  The  treasurer  shall,  on  demand,  give  a  written 
certified  statement  of  the  arrears  due  on  any  land,  and  he 
may  charge  $1  for  the  search  and  certified  statement  on  each 
separate  parcel,  but  he  shall  not  make  any  charge  to  any 
person  who  forthwith  pays  the  taxes. 

(2)  Such  certified  statement  may  be  according  to  Form  30. 
R.S.O.  1960,  c.  23,  s.  146. 


treasurers,  571. — (1)  The    treasurer    of    every    county    shall    keep  a 

tripiicateeep  triplicate  blank  receipt  book  and,  on  receipt  of  any  sum  of 
blank  re-        money  for  taxes  on  land,  shall  deliver  to  the  person  making 

ceipt  books  J  .'  ,,,«,,.  . 

payment  one  of  such  receipts,  and  shall  deliver  to  the  treasurer 
of  the  local  municipality  in  which  the  land  is  situate  the 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  treasurer  of  the  local  municipality  at  least 
every  three  months. 


Filing  of 
receipts 


Treasurer 
to  keep 
duplicate 
receipt  book 


(2)  The  county  treasurer  shall  file  such  receipts,  and,  in 
a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of 
the  person  making  payment,  the  lot  on  which  payment  is 
made,  the  amount  paid,  the  date  of  payment  and  the  number 
of  the  receipt,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  twelve  months. 

(3)  In  cities,  towns  and  other  municipalities  having  power 
to  sell  lands  for  non-payment  of  taxes,  the  treasurer  thereof 
shall  keep  a  duplicate  blank  receipt  book,  and  on  receipt  of 
any  sum  of  money  for  taxes  on  land  shall  deliver  to  the  person 
making  the  payment  one  of  such  receipts,  retaining  the  second 
of  the  set  in  the  book,  and  the  auditors  shall  examine  and  audit 
such  books  and  accounts  at  least  once  in  every  year.  R.S.O. 
1960,  c.  23,  s.  147. 


pretended  ^72.  If  any  person  produces  to  the  treasurer,  as  evidence 

receipt,  etc.  0f  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  the 
treasurer  is  not  bound  to  accept  it  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.     R.S.O.  1960,  c.  23,  s.  148. 

Lands  on 
which  taxes 

entered  In  be      ^73,  ^he  treasurer  of  every  county  shall  keep  a  separate 
certain  book  for  each  township  and  village,  in  which  he  shall  enter  all 

treasurer        the  lands  in  the  municipality  on  which  it  appears,  from  the 
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returns  made  to  him  by  the  clerk  and  from  the  collector's 
roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due,  and  he  shall,  on  the  15th  day  of  January  in 
every  year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land  the  arrears,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  that  remain  unpaid, 
and  he  shall  ascertain  and  enter  therein  the  total  amount  of 
arrears,  if  any,  chargeable  upon  the  land  at  that  date.  R.S.O. 
1960,  c.  23,  s.  149. 

574. — (1)  Notwithstanding  any  special  Act,  the  treasurer,  interest 
collector  or  county  treasurer,  as  the  case  may  be,  shall  add  to  arrears 
the  amount  of  all  taxes  due  and  unpaid  interest  at  the  rate  of 
one-half  of  1  per  cent  per  month  for  each  month  or  fraction 
thereof  from  the  31st  day  of  December  in  the  year  in  which 
the  taxes  were  levied  until  the  taxes  are  paid,  provided  that 
the  council  by  by-law  may  increase  such  rate  to  a  rate  not 
exceeding  1  per  cent  per  month.     1961-62,  c.  6,  s.  13,  amended. 

(2)  No   interest   or   percentage   added   to    taxes   shall   ^  gtc^noV  to 
compounded.  b«  com- 

r  pounded 

(3)  Interest  and  percentages  added  to  taxes  form  part  of  J"c*rtotform 
such  taxes  and  shall  be  collected  as  taxes.     R.S.O.  1960,  c.  23,  f**^0* 

s.  150  (2,  3). 

>te. — For  procedure  in  lieu  of  tax  sales  in  certain  muni- 
cipalities, see  The  Department  of  Municipal  Affairs  Act,  R.S.O. 
1960,  c.  98.) 

575.  The  treasurer  shall  not  sell  any  lands  for  taxes  that^^s°[or 
have  not  been  included  in  the  list  furnished  bv  him  pursuant  taxes 

......      j  .   what  lands 

to  section  564  to  the  clerks  of  the  municipalities  in  the  month  only  to 
of  January  preceding  the  sale.     R.S.O.  1960,  c.  23,  s.  151. 

576.— (1)  Where  a  part  of  the  tax  on  any  land  is  in  ^^Vow"18 
arrear  for  three  years  as  provided  by  section  564  and  subject  f°r  taxes 
to  section  575,  the  treasurer  shall,  unless  otherwise  directed 
by  by-law  of  the  council,  submit  to  the  warden  of  the  county 
a  list  in  duplicate  of  all  the  lands  liable  under  this  Act  to  be 
sold  for  taxes,  with  the  amount  of  arrears  against  each  lot 
set  opposite  to  the  same,  and  the  name  and  address  of  the 
owner,  if  known,  and  the  warden  shall  authenticate  each  of 
such  lists  by  affixing  thereto  the  seal  of  the  corporation  and 
his  signature,  and  one  of  such  lists  shall  be  deposited  with 
the  clerk  of  the  county  and  the  other  shall  be  returned  to  the 
treasurer  with  a  warrant  thereto  annexed,  under  the  hand 
of  the  warden  and  the  seal  of  the  county,  commanding  the 
treasurer  to  levy  upon  the  land  for  the  arrears  due  thereon, 
with  his  costs. 
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u>rhaveer  &)  In    municipalities   whose   officers   have    power   to   sell 

add  arre  rs    ^an<^s  f°r  arrears  of  taxes,  the  treasurer  may  add  to  the  taxes 
accruing        shown  in  the  list  of  lands  liable  to  be  sold  for  taxes  any  taxes 

8,ftfir  rfif urn 

that  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  564,  and  have  been 
returned  by  the  collector  to  him  as  provided  in  section  558, 
and  such  lands  may  be  sold  as  if  such  last-mentioned  taxes 
had  been  included  in  the  statement  furnished  to  him  by  the 
clerk  under  section  564.     R.S.O.  1960,  c.  23,  s.  152. 

577.  The  treasurer  shall,  in  each  case,  add  to  the  arrears 
his  commission  or  other  lawful  charges,  and  the  costs  of 
publication.     R.S.O.  1960,  c.  23,  s.  153. 

578.  The  council  of  a  county  or  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  by 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  576,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law,  and  may  also 
direct  that  only  such  lands  be  included  in  the  warrant  as 
belong  to  any  classification  mentioned  in  the  by-law  or  are 
of  the  character  mentioned  therein.     R.S.O.  1960,  c.  23,  s.  154. 

579.  In  the  list  annexed  to  every  warrant,  the  lands  men- 
to\TaIrrantd   tioned  therein  shall  be  distinguished  as  patented,  unpatented, 

or  under  lease  or  licence  of  occupation  from  the  Crown  or 
municipality,  and  the  interest  therein,  if  any,  of  the  Crown  or 
of  the  municipality  shall  be  specially  mentioned.  R.S.O. 
1960,  c.  23,  s.  155. 


Expenses 
added  to 
arrears 


By-law 
extending 
period  of 
three  years, 
etc. 


Distinguish- 
ing lands  in 


Correction 
of  errors  by 
treasurer 


Where 

distress  on 

premises, 

treasurer 

may 

distrain 


Treasurer's 
duty  on 
receiving 
warrant  to 
sell 


580.  The  county  treasurer  may,  from  time  to  time,  cor- 
rect any  clerical  error  that  he  discovers  or  that  may  be 
certified  to  him  by  the  clerk  of  any  municipality.  R.S.O. 
1960,  c.  23,  s.  156. 

581.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  has  the  same  authority  to  collect  by  distress 
as  a  collector  has  under  this  Act,  and  section  549  apphe 
thereto;  but  no  sale  of  the  land  is  invalid  by  reason  of  the 
treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.     R.S.O.  1960,  c.  23,  s.  157. 

582.  A  treasurer  is  not  bound  to  make  inquiry,  before 
effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or  nn1 
there  is  any  distress  upon  the  land,  or  to  inquire  into  or  form 
any  opinion  of  the  value  of  the  land.      R.S.O.  1960,  c.  23,  s.158. 
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583. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list ^p^p™^ 
of  lands  annexed  to  the  warrant  and  shall  add  thereto  in  aiiet  of  lands 

.       ,  to  be  sold 

separate  column  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising  and  for  his  commission 
or  other  lawful  charges,  distinguishing  therein  any  of  such 
lands  that  are  unpatented  or  under  lease  or  licence  of 
occupation  from  the  Crown  as  "unpatented"  or  "under  Crown 
lease"  or  "under  Crown  licence",  as  the  case  may  be,  and 
such  list  shall  contain  a  notice  that,  unless  the  arrears  of 
taxes  and  costs  are  sooner  paid,  the  treasurer  will  proceed 
to  sell  the  lands  on  the  day  and  at  the  place  specified  therein. 

(2)  Such  list  shall  be  published  in  The  Ontario  Gazette  once  Publication 
during  the  month  immediately  preceding  the  period  of  time 
mentioned  in  section  584. 

(3)  A  notice,  stating  that  copies  of  the  list  of  lands  for  o^Stnd11 
sale  for  arrears  of  taxes  may  be  had  in  the  office  of  the  trea-  n^ice  of 
surer  and  that  such  list  has  been  published  in  The  Ontario 

Gazette  on  the  day  specified  in  such  notice  and  that,  unless 
the  arrears  of  taxes  and  costs  are  sooner  paid,  the  treasurer 
will  proceed  to  sell  the  lands  on  the  day  and  at  the  place 
named  therein,  shall  be  published  once  a  week  for  the  thirteen 
weeks  immediately  preceding  the  day  of  sale  in  at  least  one 
newspaper  published  in  the  county  or  in  the  case  of  a  union 
of  counties  in  at  least  one  newspaper  published  in  each  county 
of  the  union,  or  where  the  sale  is  to  be  held  by  the  treasurer 
of  a  municipality  in  at  least  one  newspaper  published  in  the 
municipality  and  if  no  newspaper  is  published  in  the  county 
or  municipality  then  in  at  least  one  newspaper  published  in 
an  adjacent  county  or  municipality.   R.S.O.  1960,  c.  23,  s.  159. 

584.  The  day  of  the  sale  shall  be  more  than  ninety-one  ™£e  of 
days  after  the  first  publication  of  the  list  in   The  Ontario 
Gazette.     R.S.O.  1960,  c.  23,  s.  160. 

585.  The  treasurer  of  a  county  shall  also  post  a  printed  JJ^tS  {£ be 
copy  of  the  list  published  in  the  newspaper  in  some  convenient 

and  public  place  at  the  court  house  of  the  county  or  district 
at  least  three  weeks  before  the  time  of  sale  and  the  treasurer 
of  a  municipality  other  than  a  county  shall  also  post  a  printed 
copy  of  such  list  in  some  convenient  and  public  place  at  the 
place  where  the  council  of  the  municipality  usually  meets  at 
least  three  weeks  before  the  time  of  sale.  R.S.O.  1960,  c.  23, 
s.  161. 

586. — (1)  For   the   purpose  of  tax  sales,   the    Lieutenant  dStrfcts 
Governor  in  Council  may  by  order  in  council  divide  a  pro- 
visional judicial  district,  and  the  council  of  any  county  may 
by  by-law  divide  the  county,  into  tax  sale  districts,  each  of 
vhich  may  contain  one  or  more  municipalities. 
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Place  of 

sales 

therein 


(2)  The  order  in  council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes 
shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  order  in  council  or  by-law. 


Payment  of 
expenses 


(3)  Where  any  such  order  in  council  or  by-law  is  passed, 
provision  shall  be  made  therein,  or  by  further  order  in  council 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelling  and  other  expenses  connected  with  his  attending 
tax  sales. 


ment^what        (4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
to  contain      the  name  or  number  of  the  tax  sale  district  and  the  place 

therein  at  which  the  sale  will  be  held.     R.S.O.  1960,  c.  23, 

s.  162. 


Adjourning 
sale,  if  no 
bidders 


587.  If  at  any  time  appointed  for  the  sale  of  the  lands  no 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 
to  time.     R.S.O.  1960,  c.  23,  s.  163. 


Mode  in 
which  the 
lands  shall 
be  sold 
by  the 
treasurer 


588. — (1)  If  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  has  not  been  collected,  or  if  no  person 
appears  to  pay  the  same  at  the  time  and  place  appointed 
for  the  sale,  the  treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes,  and  all  lawful 
charges  incurred  in  and  about  the  sale  and  the  collection  of 
the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first,  and,  in  offering  or  selling  such 
lands,  it  is  not  necessary  to  describe  particularly  the  portion 
of  the  lot  that  is  to  be  sold,  but  it  is  sufficient  to  say  that 
he  will  sell  so  much  of  the  lot  as  may  be  necessary  to  secure 
the  payment  of  the  taxes,  and  the  owner  or  any  person 
interested  in  the  land  may  redeem  the  land  within  one  year 
from  the  date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage  and  notice 
provided  for  in  subsection  2  of  section  606,  and  together  with 
the  taxes  including  the  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in  sub- 
section 3.  i 


When  land 
does  not 
sell  for  full 
amount  of 
taxes 


(2)   If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  taxes,  including  the  full  amount  of  com- 
and   other   lawful   charges   and   costs  added   under 


mission 
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section  577,  he  shall  at  such  sale  adjourn  it  until  a  day  then 
to  be  publicly  named  by  him,  not  earlier  than  a  week  nor 
later  than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the  local 
newspaper,  or  in  one  of  the  local  papers  in  which  the  original 
sale  was  advertised,  and  on  such  day  he  shall  sell  such  lands 
unless  otherwise  directed  by  the  council  of  the  municipality 
in  which  they  are  situate,  for  any  sum  he  can  realize,  and 
shall  accept  such  sum  as  full  payment  of  such  taxes;  and  the 
owner  or  any  person  interested  in  the  land  may  redeem  the 
land  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
expenses  of  sale,  and  together  with  10  per  cent  added  thereto, 
and  together  with  the  amount  of  the  charges  for  searches, 
postage  and  notice  provided  for  in  subsection  2  of  section  606, 
and  together  with  the  taxes  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  property  of 
the  former  owner  and  been  liable  for  taxation,  determined  as 
provided  in  subsection  3. 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  Si^fgln'g. 
sale  is  less  than  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  and  the  charges  and  costs,  or  if  no 
price  is  offered,  it  is  lawful  for  the  municipality  to  purchase 
the  land  for  the  amount  due,  provided  that  an  appropriation 
has  been  made  for  the  purpose  and  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advertised 
of  intention  so  to  do  has  been  given  by  the  treasurer;  and 
the  owner  or  any  person  interested  in  the  land  may  redeem 
the  land  within  one  year  from  the  date  of  purchase,  exclusive 
of  the  day  of  purchase,  upon  payment  of  the  full  amount 
of  the  taxes  for  which  the  land  was  offered  for  sale,  together 
with  the  expenses  of  the  sale,  and  together  with  10  per  cent 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  606,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
.ear  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
he  same  were  rated  or  imposed   and   upon   the   frontages 
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shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  Assessment  Review  Court  for  such  local 
improvement.     R.S.O.  1960,  c.  23,  s.  164,  amended. 


Mode  of 
selling  land 
for  taxes 


Unclaimed 
balances 


589. — (1)  Notwithstanding  section  588,  the  treasurer  is 
not  obliged  to  sell  for  taxes  only  a  portion  of  land  separately 
assessed  but  may  sell  the  whole  of  such  land  for  the  best  price 
offered  at  the  sale,  and  any  money  obtained  by  the  treasurer 
as  the  price  of  such  land  shall  be  applied,  firstly,  in  paying 
the  full  amount  of  the  taxes  for  which  the  land  was  offered 
for  sale,  together  with  the  expenses  of  sale,  and,  secondly, 
in  payment  of  the  taxes,  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the  land  or  to 
such  other  person  as  may  be  authorized  by  law  to  receive 
the  balance  less  such  charge  and  expenses  as  the  treasurer 
may  pay  or  incur  in  satisfying  himself  of  the  right  of  such 
owner  or  other  person  to  receive  the  balance,  and  it  is  the 
duty  of  the  person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  balance;  provided 
that  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  land  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  purchase  price,  together  with  10  per  cent  of 
the  full  amount  of  the  taxes  for  which  the  land  was  offered  for 
sale  and  of  the  expenses  of  sale  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  the 
balance,  if  any,  outstanding  of  the  taxes  including  local 
improvement  rates  and  the  penalties  and  interest  on  such  taxes 
and  rates  that  have  accrued  against  the  land  and  that  would 
have  accrued  against  the  land  if  it  had  remained  the  property 
of  the  former  owner  and  been  liable  for  taxation,  determined 
as  provided  in  subsection  2  of  section  588,  but  if  the  purchaser 
is  the  municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  together 
with  the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in 
subsection  3  of  section  588. 


(2)  Any  balance  payable  to  the  owner  of  the  land  sold 
to  any  other  person  entitled  thereto  shall,  if  not  claimed 
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within  six  years  after  the  sale,  belong  to  the  municipality 
absolutely. 

(3)  Where  an  appropriation  has  been  made  for  the  purpose,  mu'nSaiity 
the   municipality   may   purchase    lands   under   this   section. 
R.S.O.  1960,  c.  23,  s.  165. 


590.  If  a  purchaser  fails  to  pay  his  purchase  money  purchaser 
immediately,  the  treasurer  shall  forthwith  again  put  up  the  ^^hase^ 
property  for  sale.    R.S.O.  1960,  c.  23,  s.  166.  money 


591. — (1)  Where  the  Crown  whether  as  represented  by  wMcVthe 
the  Government  of  Canada  or  the  Government  of  the  Province  a  ^interest 
of  Ontario,  or  any  tribe  or  body  of  Indians  or  any  member 
thereof,  has  an  interest  in  any  land  in  respect  of  which  taxes 
are  in  arrear,  the  interest  only  of  persons  other  than  the 
Crown,  tribe  or  body  of  Indians  or  any  member  thereof, 
therein  is  liable  to  be  sold  for  arrears  of  taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person,  notftoaff 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  interest  of 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of  the 
interest  of  such  person  in  the  land,  and,  whether  so  expressed 

or  not,  the  tax  deed  in  no  wise  affects  the  interest  or  rights 
of  the  Crown  or  tribe  or  body  of  Indians  or  any  member 
thereof  in  the  land  sold,  and  gives  the  purchaser  the  same 
interest  and  rights  only  in  respect  of  the  land  as  the  person 
had  whose  interest  is  being  sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  ofValid»tyof 
a  lessee,  licensee  or  locatee,  the  tax  deed  is  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 

R.S.O.  1960,  c.  23,  s.  167. 

592.  No  person  is  entitled  to  purchase  at  a  sale  for  taxes,  purCdnased  at 
under  section   588   or   from   a   municipality   that   has   pur-  *ax  sales  not 

to   6X066Q 

chased  land  thereunder,  more  unpatented  land  in  the  free  limit  fixed 
grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  under  Rys.o.  i960. 
Part  II  of  The  Public  Lands  Act.    R.S.O.  1960,  c.  23,  s.  168.  c"  324 

593.  No  sale  for  taxes  shall  be  made  of  unpatented  land  sales  not  to 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  where  taxes 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  day  sTo.'J^no 
of  May,   1893,  advertised  for  sale,  nor  where   no  bona  M^rnXt^made 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 

R.S.O.  1960,  c.  23,  s.  169. 

cc\a      aii    i  Lands  pur- 

594.  All  lands  in  the  free  grant  districts  purchased  underleased  to  be 
sale  for  taxes  are  subject  to  all  the  terms  and  conditions  as  conditions  of. 
to  settlement  or  otherwise  required  by  Part  II  of  The  Public*'***'  196° 

222 


42 


Lands  Act,  unless  under  special  circumstances  the  Minister 
of  Lands  and  Forests  sees  fit  to  dispense  therewith  in  whole 
or  in  part.    R.S.O.  1960,  c.  23,  s.  170. 


Sale  of 
interest  of 
lessee  or 
tenant  of 
municipal 
property 


595.  If  the  treasurer  sells  any  interest  in  land  of  which 
the  fee  is  in  the  municipality  in  respect  of  which  the  taxes 
accrue,  he  shall  only  sell  the  interest  therein  of  the  lessee  or 
tenant,  and  it  shall  be  so  distinctly  expressed  in  the  tax  deed. 
R.S.O.  1960,  c.  23,  s.  171. 


other  rates 


ia^ids°for  ^96.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drainage 

affect  coi-to  or  'ocal  improvement  by-law  invalidates  or  in  any  way  affects 
lection  of  the  collection  of  a  rate  that  has  been  assessed  against  or 
imposed  or  charged  upon  such  lands  prior  to  the  date  of  the 
sale,  but  that  accrues  or  becomes  due  and  payable  after  the 
rates  or  taxes  in  respect  of  which  the  sale  is  had  became  due 
and  payable  or  after  the  sale.    R.S.O.  1960,  c.  23,  s.  172. 


land  sold 


seuhfg  to"  597.  The  treasurer,  after  selling  any  land  for  taxes,  shall 

chase^a  &*ve  a  certificate  under  his  hand  to  the  purchaser,  stating 
icQenHiflntde  of  distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
the  land  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
588  and  591,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1960,  c.  23, 
s.  173. 


Purchaser 
of  lands 
deemed 
owner  for 
certain 
purposes 


Limitation 
of  liability 


598. — (1)  The  purchaser  shall,  on  the  receipt  of  the 
treasurer's  certificate  of  sale,  become  the  owner  of  the  land, 
so  far  as  to  have  all  necessary  rights  of  action  and  powers 
for  protecting  the  land  from  spoliation  or  waste,  until  the 
expiration  of  the  term  during  which  the  land  may  be  redeemed; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor  shall 
he  do  so  himself,  but  he  may  use  the  land  without  deteri- 
orating its  value. 

(2)  The  purchaser  is  not  liable  for  damage  done  to  the 
property  without  his  knowledge  during  the  time  the  certificate 
is  in  force. 


Repairs 


(3)  Where  the  purchaser  is  a  municipality,  it  may  make 
any  expenditure  necessary  in  order  to  keep  the  land  in  a 
proper  state  of  repair  or  to  insure  the  land,  and  the  amount 
thereof  with  interest  as  provided  in  section  574  may  be  added 
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to  the  amount  required  to  redeem  the  land,  provided  that  the 
treasurer  has  sent  at  least  one  month  before  making  such 
expenditure  a  notice  containing  the  particulars  of  the  pro- 
posed expenditure  and  an  estimate  of  the  cost  thereof  to  each 
encumbrancer,  if  any,  and  to  the  registered  owner  by  regis- 
tered mail  to  the  address  of  such  encumbrancer  or  owner 
if  known  to  the  treasurer  and,  if  such  address  is  not  known 
to  the  treasurer,  then  to  any  address  of  such  encumbrancer 
or  owner  appearing  in  the  records  of  the  registry  office  or 
sheriff's  office.    R.S.O.  1960,  c.  23,  s.  174. 


599.  From  the  time  of  a  tender  to  the  treasurer  of  the  full^der  °ff 
amount   of   redemption    money   required    by   this   Act,    the  arrears,  etc. 
purchaser  ceases  to  have  any  further  right  in  or  to  the  land 
in  question.    R.S.O.  1960,  c.  23,  s.  175. 


600.  Every  treasurer  is  entitled  to  2}A  per  cent  commission  Treasurer's 

i  it  iii«  c  •  i  i  commission 

upon  the  sums  collected  by  him,  as  aforesaid,  except  that, 
where  the  taxes  against  any  parcel  of  land  are  less  than  $10, 
the  treasurer  is  entitled  to  charge,  in  lieu  of  his  commission, 
25  cents;  but  where  the  treasurer  is  paid  a  salary  for  his 
services  such  commission  may,  by  arrangement  with  the 
council,  be  paid  into  the  funds  of  the  municipality  like  any 
other  revenue  of  the  municipality.    R.S.O.  1960,  c.  23,  s.  176. 

601.  Where    land    is    sold    by    a    treasurer    according    to^es8^j^c- 
section  583  and  the  following  sections  of  this  Act,  he  may  add  ot  land 
the  commission  and  other  charges  that  he  is  authorized  by 

this  Act  to  charge  for  the  services  above-mentioned  to  the 
amount  of  arrears  on  those  lands  in  respect  of  which  such 
services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of 
sale  of  the  arrears  and  costs  incurred.  R.S.O.  1960,  c.  23, 
s.  177. 


602.  The  treasurer  shall,  in  all  certificates  and  deeds  given  ^*£e£se^  °f 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  registry 
with  a  sufficient  certainty,  and,  if  less  than  a  whole  lot  is  sold,  description, 
then  he  shall  give  such  a  general  description  as  may  enable6 
a  surveyor  to  lay  off  the  piece  sold  on  the  ground,  and  he 
may  make  search,  if  necessary,  in  the  registry  office  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots,  to 
be  taken  from  the  registry  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  and 
the  charges  so  incurred  shall  be  included  in  the  account  and 
paid  by  the  purchaser  of  the  land  sold  or  the  person  redeem- 
ing the  land.    R.S.O.  1960,  c.  23,  s.  178. 
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enUtiUdeto  ^03.  Except    as    hereinbefore    provided,    the    treasurer    is 

no  other        not  entitled  to  any  other  fees  or  emoluments  for  any  services 

rendered  by  him  relating  to  the  collection  of  arrears  of  taxes 

on  lands.    R.S.O.  1960,  c.  23,  s.  179. 

rededmpt?onf  604.  The  treasurer  shall  give  to  the  person  paying  re- 
demption money  a  receipt  stating  the  sum  paid  and  the  object 
of  payment,  and  such  receipt  is  evidence  of  the  redemption. 
R.S.O.  1960,  c.  23,  s.  180. 

fo°foVrme"rlce       605- — (*)  Notwithstanding    the    other    provisions    of    this 
owner  Act  or  any  other  Act,  where  land  that  has  been  sold  for  taxes 

has  been  purchased  by  the  municipality  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been  sold 
or  conveyed  and  has  not  been  declared  by  by-law  to  be  re- 
quired for  the  purposes  of  the  municipality,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  606  is, 
at  any  time  with  the  approval  of  the  Department,  entitled 
to  a  conveyance  of  such  land  upon  payment  of  the  full  amount 
that  would  have  been  payable  in  respect  of  taxes,  penalties 
and  interest  had  the  land  not  been  sold  for  taxes,  together 
with  the  amount  with  interest  thereon  of  any  expenditure 
incurred  for  repairs  and  insurance  and  together  with  the  costs 
in  connection  with  such  sale  and  of  such  conveyance. 


Further 
notice 


(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of 
the  sale,  cause  to  be  sent  by  registered  mail,  to  each  person 
to  whom  notice  was  sent  under  subsection  2  of  section  606, 
a  further  notice  that,  if  he  does  not  apply  for  a  conveyance 
of  the  land  under  subsection  1  and  tender  the  payment 
required  under  subsection  1  within  six  months  of  the  date 
the  notice  is  sent,  his  right  to  do  so  will  expire. 


oferf|htsn  (3)  If  a  person  notified  under  subsection  2  does  not  apply 

subseri  f°r  a  conveyance  and  tender  the  payment   required  under 

subsection  1  within  such  six  months,  his  right  to  do  so  ceases 

to  exist.    R.S.O.  1960,  c.  23,  s.  181. 


Treasurer  to 

search  title 


606. — (1)  Within  ninety  days  from  the  day  of  sale,  the 
treasurer  shall,  if  the  land  is  not  previously  redeemed,  make 
or  cause  to  be  made  search  in  the  registry  office  and  in  the 
sheriff's  office  to  ascertain  whether  or  not  there  are  mortgages 
or  other  encumbrances  affecting  the  land  sold  and  who  is  the 
registered  owner  of  the  land.    R.S.O.  1960,  c.  23,  s.  182  (1). 


Notice  to 
encum- 


(2)  The  treasurer  shall,  within  the  said  period  of  ninety 

ownneCrer  and  days  from  the  day  of  the  sale,  if  the  land  is  not  previously 

redeemed,  send  by  registered  mail  to  each  encumbrancer,  if 

any,  and   to  the  registered  owner,   to  the  address  of  such 
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encumbrancer  or  owner  as  it  appears  at  that  time  in  the 
records  of  the  municipality  in  which  the  land  is  situated  or,  if 
such  address  does  not  appear  in  any  of  the  records  of  such 
municipality  or  is  not  known  to  the  treasurer,  to  any  address 
of  such  encumbrancer  or  owner  appearing  in  the  records  of 
the  registry  office  or  sheriff's  office,  a  notice  stating  that  the 
land  has  been  sold  for  taxes,  the  date  of  the  sale,  and  that  the 
encumbrancer  or  owner  is  at  liberty  within  one  year  from 
the  day  of  sale,  exclusive  of  the  day  of  sale,  to  redeem  the 
estate  sold  by  paying  to  the  treasurer  the  amount  required  to 
redeem  the  estate  and  the  amount  of  the  charges  for  the 
searches  aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  25  cents  for  the  notice,  the 
amount  aforesaid  to  be  specified  in  the  notice. 

(3)  Before  sending  the  notice  mentioned  in  subsection  2,£°uj1u:r7er 
the  treasurer  shall  ascertain  from  the  treasurer  of  the  muni-to.  ascertain 

address  of 

cipality  in  which  the  land  is  situated  the  address  of  each  owner,  etc. 
owner  and  encumbrancer  as  it  appears  in  the  records  of  such 
municipality,   and    the   treasurer   of   the   local    municipality 
shall  supply  such  address  or  addresses  to  the  county  treasurer 
upon  the  request  of  the  county  treasurer.     1964,  c.  4,  s.  7  (1). 

(4)  Where  a  notice  has  been  sent  under  subsection  2  toCoijy  or 
a  corporation,  the  treasurer  shall,  within  the  time  limit  in  Public 

•  .  Trustee 

subsection  2,  send  by  registered  mail  to  the  Public  Trustee  a 
copy  of  the  notice  so  sent.     1966,  c.  10,  s.  19. 

(5)  The  treasurer  shall,  within  ninety  days  from  the  date  Registration 

r       i  •  •        i  •  rr  •  •  •  of  notice 

01  sale,  register  in  the  registry  office  a  written  notice  signed  of  sale 
by  him  stating  that  the  land  described  therein  has  been  sold 

for  taxes,  the  date  of  the  sale,  the  time  within  which  the  land 
may  be  redeemed  and  the  amount  required  to  redeem  the 
land.    1964,  c.  4,  s.  7  (2). 

(6)  The    notice    mentioned    in    subsection    5    shall    have  not^tcfbe 
attached  thereto  or  endorsed  thereon  a  statutory  declaration  verified  by 
of  the  treasurer  setting  forth  the  names  and  addresses  of  all  to  sending 
persons  to  whom  he  has  sent  the  notice  required  by  subsection  ° 

2  and  the  date  of  sending  the  notice  to  each  such  person. 

(7)  If  within  the  time  aforesaid  payment  of  the  amount  is  Receipts  if 
made  by  any  such  encumbrancer  or  by  the  owner  of  the 

land,  the  treasurer  shall  give  to  the  person  making  the  payment 
a  receipt  stating  the  sum  paid  and  the  object  of  the  payment, 
and  it  is  evidence  of  the  redemption,  and  any  encumbrancer 
making  the  payment  may  add  the  amount  to  his  debt. 

(8)  In  case  of  payment  by  the  owner,  the  receipt  shall  bewh.o  to  be 

•„„„    .      ..  j.  r  .  w  entitled  to 

given  to  mm  and,  in  case  of  payment  by  one  or  more  en- receipt 
cumbrancers  and  not  by  the  owner,  the  receipt  shall  be  given 
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Receipt  of 
redemption 


Execution 
and  delivery 
of  deed 


to  that  encumbrancer  who  is  first  in  priority,  and  the  amount 
paid  by  other  persons  shall  be  repaid  to  them.  R.S.O.  1960, 
c.  23,  s.  182  (4-6). 

(9)  If  under  subsection  5  a  notice  of  sale  of  land  for  taxes 
has  been  registered  and  the  land  is  redeemed,  the  treasurer 
shall,  upon  payment  of  the  redemption  money,  deliver  to  the 
person  paying  the  money  a  receipt  signed  by  himself  stating 
therein  a  description  of  the  land  redeemed,  the  person  who 
redeemed  the  land  and  the  date  and  amount  paid  for  redemp- 
tion together  with  particulars  of  the  registration  of  the  notice, 
and  a  certified  copy  thereof  shall  be  registered  in  the  registry 
office  by  the  treasurer.  R.S.O.  1960,  c.  23,  s.  182  (7);  1964, 
c.  4,  s.  7  (3). 

(10)  If  the  redemption  money  is  not  paid  within  the  time 
aforesaid,  the  treasurer  upon  payment  of  such  charges  for 
searches,  postage  and  notice  and  $1  for  the  deed  shall  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his  assigns 
or  other  legal  representatives  a  tax  deed  in  duplicate  of  the 
land  sold. 

incfudmay  (**)  Such  deed,  if  requested,  may  include  any  number  of 

several  lots    lots  that  are  to  be  conveyed  to  the  same  person. 

Late  searches      (12)  In  any  case  where  the  treasurer  fails  to  comply  with  the 

eLI'lQ    noiiof^s  . 

provisions  of  subsection  1  or  2  as  to  the  time  from  the  day  of 
sale  within  which  a  search  in  the  registry  office  and  sheriff's 
office  is  made  or  notices  to  any  encumbrancer  and  to  the 
registered  owner  are  sent,  he  may  subsequently  make  or  cause 
to  be  made  the  said  search  and  send  the  notice,  provided 
that  in  such  case  the  time  for  redemption  shall  be  within 
nine  months  from  the  day  upon  which  the  notice  is  sent  and 
the  notice  shall  so  state.     R.S.O.  1960,  c.  23,  s.  182  (8-10). 


tatfoT6"  607-  The  words  "treasurer"  and  "warden"  in  section  606 

mean  the  person  who  at  the  time  of  the  execution  of  the  deed 
mentioned  in  that  section  holds  such  office.  R.S.O.  1960, 
c.  23,  s.  183. 

oVPrPedemp-n        608.— (1)  Out  of  the  redemption  money,  the  treasurer  shall 
tion  money    pay   to   the   purchaser,   not    being    the  municipality,  or  his 
assigns  or  other  legal  representatives, 

(a)  the  sum  paid  by  him  together  with  10  per  cent 
of  the  full  amount  of  the  taxes  for  which  the  land 
was  offered  for  sale;  or 

(b)  if  the  sum  paid  by  the  purchaser  was  less  than  the 
amount  of  taxes  for  which  the  land  was  offered  for 
sale,  the  sum  paid  by  him  together  with  10  per  cent 
of  such  sum, 


222 


47 

and  the  balance  less  the  lawful  costs,  charges  and  expenses 
of  the  treasurer  belongs  to  the  municipality. 

(2)  Where  the  municipality  is  the  purchaser,  the  whole  of  XSntyis1111" 
the  redemption   money  belongs  to  it  less  the  lawful  costs,  purchaser 
charges  and  expenses  of  the  treasurer.     R.S.O.  1960,  c.  23, 

s.  184. 

609.— (1)  The  tax  deed  shall  be  according  to  Form  31,  or  demand  °f 
to  the  same  effect,  and  shall  state  the  date  and  cause  oi^*^o{ 
the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  section  602,  and  has  the  effect  of  vesting  the  land  in  the 
purchaser,  his  heirs,  assigns  or  legal  representatives,  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  and  no  such  deed  is  invalid  for  any  error 
or  miscalculation  in  the  amount  of  taxes  or  interest  thereon 
in  arrear,  or  any  error  in  describing  the  land  as  "patented" 
or  "unpatented"  or  "held  under  a  licence  of  occupation"  or 
"held  under  lease"  or  otherwise. 

(2)  Notwithstanding  subsection  1,  a  tax  deed  is  not  valid  Declaration 
unless  there  is  affixed  thereto  a  statutory  declaration  of  the  treasurer 
treasurer  that  he  has  sent  to  the  encumbrancers  and  registered 
owner  the  notice  as  provided  in  section  606,  and  such  declara- 
tion shall  form  part  thereof,  and,  where  the  tax  deed  has  been 
registered,  the  treasurer  shall  deposit  the  declaration  in  the 
proper  registry  or  land  titles  office  where  it  shall  be  attached 
to  the  tax  deed  of  the  land  in  respect  of  which  it  was  made. 
R.S.O.  1960,  c.  23,  s.  185. 

610.  The  treasurer  shall  enter  in  a  book,  which  the  county  ^"^^[n 
council  or  council  of  the  city  or  town,  as  the  case  may  be,  a  book 
shall  furnish,  a  full  description  of  every  parcel  of  land  con-  of  lands 
veyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index  purchasers 
thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall  together  with  all  documents  relating  to  lands 

sold  for  taxes  be  kept  by  him  among  the  records  of  his  office. 
R.S.O.  1960,  c.  23,  s.  188. 

611.  If  any  part  of  the  taxes  for  which  any  land  has  been  binding  if6 
sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario  j.|5ge^°gd  in 
or  of  this  Act  had  at  the  time  of  the  sale  been  in  arrear  for  one  year 
three  years  as  mentioned  in  section  564,  and  the  land  is  not 
redeemed  in  one  year  after  the  sale,  such  sale,  and  the  official 

deed  to  the  purchaser  (provided  the  sale  was  openly  and  fairly 
conducted)  is,  notwithstanding  any  neglect,  omission  or 
error  of  the  municipality  or  of  any  agent  or  officer  thereof  in 
respect  of  imposing  or  levying  such  taxes  or  in  any  pro- 
ceedings subsequent  thereto,  final  and  binding  upon  the 
former  owner  of  the  land  and  upon  all  persons  claiming  byv 
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through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  years  after  the  taxes  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof,  and,  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  deed  or  to  recover 
the  land  is  barred.     R.S.O.  1960,  c.  23,  s.  189. 

if  notvalid         ^12.  Where  land  is  sold  for  taxes  and  a  tax  deed  thereof 
questioned     has  been  executed,  the  sale  and  the  tax  deeds  are  valid  and 

within  a  .  ,,    .  ,  , 

certain  time  binding,  to  all  intents  and  purposes,  except  as  against  the 
Crown,  unless  questioned  before  some  court  of  competent 
jurisdiction  within  two  years  from  the  time  of  sale.  R.S.O. 
1960,  c.  23,  s.  190. 


valid 


treasurer's         613.  ^n  a^   cases  where  land   has  been  validly  sold   for 
deeds  not  to  taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or  by 

be  invalid  if  '  .    J  /  '  J 

his  successors  in  office,  is  not  invalid  by  reason  of  the  statute 
under  the  authority  whereof  the  sale  was  made  having  been 
repealed  at  or  before  the  time  of  such  conveyance,  or  by 
reason  of  the  officer  who  made  the  sale  having  gone  out  of 
office.     R.S.O.  1960,  c.  23,  s.  191. 


Rights  of 
entry  ad- 
verse to  tax 
purchaser 


R.S.O. 
c.  66 


1960, 


Common 
Law  and 
32  H.  VIII, 
c.  9,  ss.  2, 
4  and  6, 
revived 


614.  In  all  cases  where  land  is  sold  for  arrears  of  taxes 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 
rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether 
valid  or  invalid,  derived  mediately  or  immediately  under  such 
vsale,  section  10  of  The  Conveyancing  and  Law  of  Property  Act 
does  not  apply,  to  the  end  and  intent  that  in  such  cases  the 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is  in  occupation  ad- 
versely to  such  right  or  title,  and  that  in  such  cases  the  Com- 
mon Law  and  sections  2,  4  and  6  of  the  statute  passed  in  the 
32nd  year  of  the  reign  of  King  Henry  VIII,  and  chaptered  9, 
be  revived,  and  the  same  are  and  shall  continue  to  be  revived. 
R.S.O.  1960,  c.  23,  s.  192. 


Adjustment 
of  damages 
when  sale 
held  to  be 
invalid 


615. — (1)  In  all  cases  not  being  within  any  of  the  excep- 
tions and  provisions  of  subsection  3,  where  land  having  been 
legally  liable  to  be  assessed  for  taxes  is  sold  for  arrears  of 
taxes,  then,  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall  be 
assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes  paid 
by  the  defendant  in  respect  of  the  lands  since  the  sale  and 
interest  thereon,  and  of  the  value  of  any  improvements  made 
by  the  defendant  before  the  commencement  of  the  action,  or 
by  any  person  through  or  under  whom  he  claims,  less  all  just 
allowances  for  the  timber  sold  off  the  lands,  and  all  other  just 
allowances  to  the  plaintiff,  and  the  value  of  the  land  to  be 
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recovered  shall  also  be  assessed  less  the  value  of  any  such  im- 
provements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  Plaintiff 
of  possession  shall  issue  until  the  expiration  of  one  month  damages 
thereafter  nor  until  the  plaintiff  has  paid  into  court  for  the  before  writ 
defendant  the  amount  of  such  damages,  or,  if  the  defendant  fssues^or81011 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into  chaser  may 
court  within  such  period  of  one  month,  or  on  or  before  any  {^taln  the 
subsequent  day  to  be  appointed  by  the  court,  the  value  of  land  on 

the  land  as  assessed  at  the  trial;  after  which  payment  no  writ  value 
of  possession  shall  issue,  but  the  plaintiff,  on  filing  in  court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  de- 
fendant of  his  right  and   title  to  the  land  in   question,  is 
entitled  to  the  money  so  paid  in  by  the  defendant. 

(3)  This  section  does  not  apply,  section  not 

to  apply: 

(a)  if  the  taxes  for  non-payment  whereof  the  land  was  paid^before 
sold  have  been  fully  paid  before  the  sale;  8ale 


(b)  if,  within  the  period  limited  by  law  for  redemption,  redeemed 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a  view 
to  the  redemption  of  the  lands; 

(c)  where,  on  the  ground  of  fraud  or  evil  practice  by  the  Q"  fraud 
purchaser  at  such  sale,  a  court  would  grant  equitable 
relief.     R.S.O.  1960,  c.  23,  s.  193. 

616. — (1)  In    any    of    the    cases    named    in    section    615,  plaintiff  is 
wherein  the  plaintiff  is  not  tenant  in  fee  simple,  the  pay-  fnfee.nant 
ment  into  court  to  be  made  as  aforesaid,  of  the  value  of  $ ^h^iand 
the  land,  by  the  defendant  desiring  to  retain  the  land,  shall  t°i^einto 
be  into  the  Supreme  Court,  and  the  plaintiff  and  all  parties  supreme 
entitled  to  and  interested  in  the  lands,  as  against  the  pur- 
chaser at  such  sale  for  taxes,  on  filing  in  the  Supreme  Court  a 
sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  are  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  seems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  ^o'court 
in  fee  simple,  the  payment  of  damages  into  court  to  be  made  detenliant "» 
as  aforesaid  by  the  plaintiff  shall  be  into  the  Supreme  Court.  ,notr  tenant 
R.S.O.  1960,  c.  23,  s.  194. 
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Any  other 
person 
interested 
may  pay 
in  value 
assessed  if 
defendant 
does  not 


617. — (1)  If  the  defendant  does  not  pay  into  court  the 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of 
one  month,  or  on  or  before  any  subsequent  day  appointed  by 
the  court,  as  mentioned  in  subsection  2  of  section  615,  any 
other  person  interested  in  the  land  under  the  sale  or  convey- 
ance for  taxes  may,  within  ninety  days  after  the  date  of  the 
pronouncing  of  the  judgment  mentioned  in  subsection  2  of 
section  615,  or  before  any  subsequent  day  appointed  by  the 
court  as  mentioned  in  that  subsection  for  payment  by  the 
defendant,  pay  into  the  court  the  said  value  of  the  land,  and 
until  the  expiration  of  the  time  within  which  such  payment 
may  be  made,  and  after  such  payment,  no  writ  of  possession 
shall  issue. 


Payer  to 
have  lien 
for  such 
proportion 
as  exceeds 
his  interest 


(2)  The  defendant  or  other  person  so  paying  in  is  entitled, 
as  against  all  others  interested  in  the  land  under  the  sale  or 
conveyance  for  taxes,  to  a  lien  on  the  land  for  such  amount 
as  exceeds  the  proportionate  value  of  his  interest  enforceable 
in  such  manner  and  in  such  shares  and  proportions  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O.  1960, 
c.  23,  s.  195. 


How  owner 
can  obtain 
value  of 
the  land 
paid  in 


618.  If  the  defendant  or  any  other  person  interested  pays 
into  court  in  manner  aforesaid,  the  plaintiff  is  entitled  to 
the  amount  so  paid  in  on  filing  in  court  a  sufficient  release 
and  conveyance  to  the  person  so  paying  in,  of  all  his  right  and 
title  to  the  lands,  in  which  release  and  conveyance  it  shall 
be  expressed  that  the  same  is  in  trust  for  such  person  to  secure 
his  lien  as  aforesaid.    R.S.O.  1960,  c.  23,  s.  196. 


How  the  619.  If  the  value  of  the  land  is  not  paid  into  court  as 

provements,  above  provided,  the  damages  paid  into  the  Supreme  Court 

can" be"    m  shall  be  paid  out  to  the  various  persons  who,  if  the  sale  for 

obtained        taxes  were  valid,  would  be  entitled  to  the  land,  in  such  shares 

and  proportions  as  to  the  Supreme  Court,  having  regard  to 

the  interests  of  the  various  parties,  seems  fit.     R.S.O.  I960, 

c.  23,  s.  197. 

Provisions  620. — (1)   In  all  actions  for  the  recovery  of  land  in  which 

QO    +  Q,    costs  •     i       1 

where  value   both  the  plaintiff  (if  his  title  were  good)  would  be  entitled 

and  im-an       in  fee  simple,  and  the  defendant  (if  his  title  were  good)  would 

etc.Tonfy  in   be  also  so  entitled,  if  the  defendant  at  the  time  of  appearing 

question        gave  notice  in  writing  to  the  plaintiff  in  such  action  or  to  his 

solicitor  named  in  the  writ  of  the  amount  claimed,  and  that 

on   payment  of   such   amount   the  defendant  or   person  in 

possession  will  surrender  the  possession  to  the  plaintiff;  or 

that  he  desired  to  retain  the  land,  and  was  ready  and  willing 

to  pay  the  court  a  sum  mentioned  in  such  notice  as  the  value 

of  the  land,  and  that  the  defendant  did  not  intend  at  the  trial 
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to  contest  the  title  of  the  plaintiff,  and  if  the  jury,  or  the  judge, 
if  there  be  no  jury,  before  whom  the  action  is  tried,  assesses 
damages  for  the  defendant  as  provided  in  sections  615  to  619 
and  it  satisfactorily  appears  that  the  defendant  does  not 
contest  the  action  for  any  other  purpose  than  to  retain  the 
land  on  paying  the  value  thereof,  or  to  obtain  damages,  the 
judge  before  whom  the  action  is  tried  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  is  entitled 
to  the  costs  of  the  defence  in  the  same  manner  as  if  the 
plaintiff  had  been  nonsuited  on  the  trial,  or  a  verdict  had  been 
rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given  |£ t^costs 
as  aforesaid,  or  if  the  judge  or  jury  assesses  for  the  defendant  in  certain 
a  less  amount  than  that  claimed  in  the  notice,  or  finds  that 
the  defendant  had  refused  to  surrender  possession  of  the  land 
after  tender  made  of  the  amount  claimed,  or  (where  the  de- 
fendant has  given  notice  of  his  intention  to  retain  the  land) 
that  the  value  of  the  land  is  greater  than  the  amount  mentioned 
in  the  notice,  or  that  he  has  omitted  to  pay  into  court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  judge 
shall  not  certify,  and  the  defendant  is  not  entitled  to  the 
costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff  and, 
upon  the  trial  of  any  action  after  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1960,  c.  23,  s.  198. 

621.  In  any  case  in  which  the  title  of  the  tax  purchaser  2i^serUwitii- 
is  not  valid,  or  in  which  no  remedy  is  otherwise  provided  by  out  other 
this  Act,  the  tax  purchaser  has  a  lien  on  the  lands  for  the  whose  title 
purchase  money  paid  at  the  sale,  and  interest  thereon  at  have  a  lien 
the  rate  of  10  per  cent  per  annum,  and  for  the  taxes  paid  by  Soney^ete8 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 

to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners  and  in  such  manner  as  the  Supreme  Court 
thinks  proper.     R.S.O.  1960,  c.  23,  s.  199. 

622.  No    valid    contract    entered    into    between    any    tax  Contracts 

bet w66n  t  six 

purchaser  and  original  owner,  in  regard  to  any  land  sold  or  purchaser 
assumed  to  have  been  sold  for  taxes  as  to  purchase,  lease  or  ownerngina 
otherwise,  is  annulled  or  interfered  with  by  this  Act,  but  such  continued 
contract  and  all  consequences  thereof,  as  to  admission  of 
title  or  otherwise,  remain  in  force  as  if  this  Act  had  not  been 
passed.     R.S.O.  1960,  c.  23,  s.  200. 

Sections  614 

623.  Nothing  in  sections  614  to  622  affects  the  right  or  not  to  apply 
title  of  the  owner  of  any  land  sold  for  taxes,  or  of  any  person  owner  has 
claiming  through  or  under  him,  where  such  owner  at  the  time  sK^afe 
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of  the  sale  was  in  occupation  of  the  land,  and  the  land  has 
since  the  sale  been  in  the  occupation  of  such  owner  or  of 
those  claiming  through  or  under  him.  R.S.O.  1960,  c.  23, 
s.  201. 


Construction 
of  "tax 
purchaser", 
"original 
owner" 


624.  In  the  construction  of  sections  613  to  623,  occupation 
by  a  tenant  shall  be  deemed  the  occupation  of  the  rever- 
sioner, and  the  words  "tax  purchaser"  apply  to  any  person 
who  purchases  at  any  sale  under  colour  of  any  statute  author- 
izing sale  of  land  for  taxes  and  includes  and  extends  to  all 
persons  claiming  through  or  under  him,  and  the  words 
"original  owner"  include  and  extend  to  any  person  who, 
at  the  time  of  such  sale,  was  interested  in  or  entitled  to  the 
land  sold,  or  assumed  to  be  sold,  and  to  all  persons  claiming 
through  or  under  him.     R.S.O.  1960,  c.  23,  s.  202. 


Where  tax 
arrears 
procedures 
of  R.S.O. 
1960,  c.  98, 
in  effect 


Collection 
of  arrears 
of  taxes 
in  cities 
and  towns 


County 
by-law 
extending 
application 
of  s.  626 


625.  Where  the  tax  arrears  procedures  under  The  Depart- 
ment of  Municipal  Affairs  Act  are  in  effect  in  a  municipality 
as  defined  in  that  Act,  it  is  not  necessary  for  the  treasurer  or 
other  officer  of  the  municipality  to  furnish  to  the  county 
treasurer  or  sheriff  any  of  the  information  or  statements 
required  under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a  county 
or  sheriff  under  this  Act  in  respect  of  tax  arrears  and  tax  sales 
do  not  apply  in  respect  of  the  municipality,  and  all  the 
powers  and  duties  of  the  county  treasurer  or  sheriff  in  respect 
of  arrears  of  taxes  are  vested  in  the  treasurer  of  the  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  203. 

626.  In  cities  and  towns,  arrears  of  taxes  shall  be  collected 
and  managed  in  the  same  way  as  is  hereinbefore  provided  in 
the  case  of  other  municipalities,  and  for  such  purposes  the 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  559  to  624,  and  the  treasurer 
and  mayor  of  every  city  or  town  shall,  for  such  purposes,  also 
perform  the  like  duties  as  are  hereinbefore,  in  the  case  of 
other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively  and  have  the  like  powers,  and  words 
referring  to  the  county  treasurer  or  warden  shall  as  to  a  city 
or  town  be  taken  and  deemed  to  refer  to  the  mayor  and 
treasurer  of  such  city  or  town,  provided  that  in  cities  and 
towns  the  performance  of  any  such  duty  after  the  date  or 
within  a  longer  time  than  hereinbefore  set  out  does  not 
render  any  proceedings  under  this  Act  invalid  or  illegal  so 
long  as  the  provisions  of  this  Act  are  in  other  respects  duly 
complied  with.     R.S.O.  1960,  c.  23,  s.  204. 

627.  The  council  of  a  county  may  by  by-law  declare  that 
all  the  powers  conferred  upon  cities  and  towns  by  section  626, 
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or  any  of  the  sections  referred  to  in  that  section,  and  all 
duties  imposed  by  such  sections  upon  the  officers  of  such 
cities  and  towns  and  the  mayors  thereof,  shall  thereafter  apply 
to  any  township  or  village  named  in  the  by-law,  and  thereupon 
such  powers  conferred  and  such  duties  imposed  by  such  sec- 
tions are  vested  in  and  apply  respectively  to  the  corporation  of 
such  township  or  village  and  to  the  officers  and  reeve  or  other 
head  thereof  in  the  same  manner  and  to  the  same  extent  as  in 
the  case  of  cities  and  towns  and  the  officers  and  mayors  thereof. 
R.S.O.  1960,  c.  23,  s.  205,  amended. 

628.  Arrears  of  taxes  due  to  the  corporation  of  any  muni-  ^^j0^  °f 
cipality  in  a  provisional  judicial  district  shall  be  collected  and  sales  of  land 
managed  in  the  same  way  as  like  arrears  due  to  municipalities  districts 

in  counties,  and  the  treasurer  and  head  of  such  municipality 
shall  perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  are  performed  in  a  county  by  the  trea- 
surer and  warden.     R.S.O.  1960,  c.  23,  s.  206. 

629.  Every  municipal  council  in  paying  over  any  rate  to^Jj6^ 
a  body  for  which  it  is  required  by  law  to  levy  rates  or  raise  occurs 
money  shall,  except  where  otherwise  provided,  supply  out  of 

the  funds  of  the  corporation  any  deficiency  caused  by  the 
non-payment  of  taxes,  and,  where  any  deficiency  is  caused  by 
the  abatement  or  refund  of  or  inability  to  collect  taxes  or  by 
the  limitation  of  taxation  of  a  telephone  company  under 
section  11  of  The  Assessment  Act,  1968-69,  the  council  shall  J968"6*- 
charge  back  a  proportionate  share  thereof  to  every  such  body. 
R.S.O.  1960,  c.  23,  s.  207;  1962-63,  c.  7,  s.  12. 

630.  Upon   the   incorporation   of  any   new   town,   in   anyp^ti^n  of 
county,  the  county  treasurer  shall  make  out  a  list  of  all  arrears  a0tonTn' 

of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated  treasurer  to 

,,  .  ,  i      i     «i  •        i        «•      transmit  list 

in  the  newly  incorporated  town,  and  shall  transmit  the  list  of  arrears 
to  the  treasurer  of  the  town,  who  after  receipt  thereof  has,  treasurer 
with  the  mayor,  all  the  powers  possessed  by  the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale;  but  in  the  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.     R.S.O.  1960,  c.  23,  s.  208. 

631.  In  cases  where  a  new  local  municipality  is  formed  ta^es^how 
from  two  or  more  municipalities  or  portions  of  two  or  more  °?h1eer<et  new 
municipalities  situated  in  different  counties,  the  collection  of  ^umiecdpality 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made 

by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town,  and,  for  the  purpose  of  enabling  him  to  make  the  col- 
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Who  may 
take  pro- 
ceedings to 
enforce 
collection 


lection,  the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detached  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  lists  to  the  treasurer  of  the  county 
in  which  the  new  municipality  is  situate,  or  of  the  town  as  the 
case  may  be,  and,  where  a  new  municipality  is  formed  from 
two  or  more  municipalities  situate  in  any  one  county,  the 
treasurer  shall  keep  a  separate  account  for  such  new  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  209. 

632.  The  treasurer  and  warden  of  the  county  in  which  the 
new  municipality,  if  it  be  a  township  or  village,  is  situate,  and 
the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  a 
town,  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  that  treasurers 
and  wardens  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and,  if  the  lands 
in  the  new  municipality  have  been  advertised  by  the  treasurer 
or  treasurers  of  the  county  or  counties  of  which  the  new 
municipality  formed  part  before  its  formation,  the  sale  of  such 
lands  shall  be  completed  in  the  same  manner  as  if  the  new 
municipality  had  not  been  formed.     R.S.O.  1960,  c.  23,  s.  210. 


Proceedings 
where  re- 
turns made 
to  treasurer 
before 
separation 


Sales  for 
taxes  on 
lands  that 
have  been 
annexed  to 
city  or 
separated 
town 


633.  Where  a  municipality  or  part  of  a  municipality  has 
been  or  is  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasurer  of 
the  county  to  which  it  formerly  belonged  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  have 
power  respectively  to  take  all  the  proceedings  that  treasurers 
and  wardens  can  take  under  this  Act  for  the  sale  and  con- 
veyance of  lands  in  arrear  for  taxes;  but,  if  the  lands  in  such 
territory  have  been  advertised  before  the  separation,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  1960, 
c.  23,  s.  211. 

634.  Where  a  municipality  or  any  part  of  a  municipality 
has  been  or  is  hereafter  separated  from  a  county  and  included 
in  a  city  or  town  separated  from  the  county  for  municipal 
purposes,  after  a  return  has  been  made  to  the  treasurer  of 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have 
not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or  town 
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a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
mayor  of  the  city  or  town  have  the  power  to  take  all  the 
proceedings  that  treasurers  and  wardens  can  take  under 
this  Act  for  the  sale  and  conveyance  of  lands  in  arrear  for 
taxes;  but,  if  the  lands  in  such  territory  have  been  advertised 
before  the  separation,  the  sale  of  such  lands  shall  be  completed 
in  the  same  manner  as  if  the  separation  had  not  taken  place, 
and  conveyances  of  lands  previously  sold  shall  be  made  in 
like  manner.     R.S.O.  1960,  c.  23,  s.  212. 


Provision 


635. — (1)  Where  land  sold  for  arrears  of  taxes  was  a  dom-asto 
inant  tenement  at  the  time  of  sale  and  was  so  sold  after  tlie  attaetun«s 
3rd  day  of  April,   1930,  the  easements  appurtenant  thereto  'enementant 
shall  be  deemed  to  have  passed  to  the  purchaser. 

(2)  Where  land  sold  for  arrears  of  taxes  was  a  servient  £f  to""00 
tenement  at  the  time  of  sale  and  was  so  sold  after  the  3rd  day  luting*8 
of  April,  1930,  the  easements  to  which  the  land  was  subject  servient 

«-,,,«  tenement 

are  not  affected  by  the  sale. 

(3)  For  the  purposes  of  this  section,  a  restrictive  covenant  *eve™antve 
running  with  the  land  shall  be  deemed  to  be  an  easement. 

(4)  Nothing  in  this  section  in  any  way  affects  or  defeats  forlgf^f 
the  Crown  with  respect  to  its  interest  in  any  land  which,  or  any  Cr°wn 
interest  in  which,  has  been  sold  for  taxes,  or  against  which, 

or  any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered.     R.S.O.  1960,  c.  23,  s.  15. 

636. — (1)  Where  land,  the  mining  rights  in  which  are  liable uxesaief 
for  acreage  tax  under  The  Mining  Act,  certificate 

registration 
/   v    .  ,  ,   ,  ,  ...  R.S.O.  1960. 

(a)  is  sold  for  taxes  under  this  Act;  or  cc.  241,  98 

(b)  is  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act, 

on  or  after  the  1st  day  of  April,  1954,  such  sale  or  vesting 
creates  a  severance  of  the  surface  rights  from  the  mining  rights, 
and  only  the  surface  rights  in  the  land  pass  to  the  tax  sale 
purchaser  or  vest  in  the  municipality  or  school  board,  as  the 
case  may  be,  and  the  sale  or  registration  does  not  in  any- 
way affect  the  mining  rights.  R.S.O.  1960,  c.  23,  s.  35  (6); 
1960-61,  c.  4,  s.  4  (3). 


or 


(2)  Notwithstanding  subsection  1  or  anything  else  in  this  jgjj^ 
any  other  Act  but  subject  to  any  forfeiture  to  the  Crown  1954 
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0**242'  196°'  legally  effected  under  The  Mining  Tax  Act  or  its  predecessor,, 
where  land  the  mining  rights  in  which  were  liable  for  acreage 
tax  under  The  Mining  Tax  Act  or  its  predecessor, 

(a)  was  sold  for  taxes  under  this  Act  or  its  predecessor;  or 

(b)  was  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act  or  its  pre- 
decessor, 

before  the  1st  day  of  April,  1954,  and  there  had  been,  before 
the  sale  or  registration,  no  severance  of  the  surface  rights  from 
the  mining  rights,  and  the  sale  or  certificate  purported  to  vest 
all  rights  in  the  land  in  the  tax  sale  purchaser  or  in  the  muni- 
cipality or  school  board,  as  the  case  may  be,  such  sale  or 
certificate  shall  be  deemed  to  have  vested  in  the  tax  sale 
purchaser  or  in  the  municipality  or  school  board,  as  the  case 
may  be,  without  severance,  both  the  surface  and  mining  rights. 
R.S.O.  1960,  c.  23,  s.  35  (7). 


(3)  Where    lands    mentioned    in    subsection    1    or    2    are, 


Purchase  by 
Crown  of 

lands  vested  under  the  provisions  of  this  Act  or  The  Department  of  Munici- 

in  muni-  .  r  .    .  .    .       ..  ,      .  , 

cipaiities        pal  Affairs  Act,  vested  in  a  mining  municipality  designated 
subss.  l,  2     under  section  28  of  The  Assessment  Act,  1968-69,  the  Crown  in 
1968-69,         right  of  Ontario  may  purchase  such  lands  at  a  price  not  exceed- 
ing $3  an  acre.     1960-61,  c.  4,  s.  4  (4). 


Responsibility  of  Officers 


Offence  for 
officers 
failing  to 
perform 
their  duty 


637.  Every  treasurer,  clerk  or  other  officer  who  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this  Part, 
for  which  no  other  penalty  is  imposed,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1960,  c.  23,  s.  213,  amended. 


Offence  for 
fraudulent 
collection, 
etc. 


638.  Every  clerk,  treasurer  or  collector,  and  every  assistant 
or  other  person  in  the  employment  of  the  municipality, 
acting  under  this  Part  or  The  Assessment  Act,  1968-69  who 
makes  a  fraudulent  collection,  or  copy  of  any  assessor's  or 
collector's  roll,  or  wilfully  and  fraudulently  inserts  or  permits 
to  be  inserted  therein  the  name  of  any  person  that  should  not  be 
entered,  or  fraudulently  omits  or  allows  to  be  omitted  the 
name  of  any  person  that  should  be  entered,  or  wilfully  omits 
any  duty  required  of  him  by  this  Part  or  The  Assessment  Act, 
1968-69  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both.  R.S.O.  I960, 
c.  23,  s.  215,  amended. 
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639.  If  a  collector  refuses  or   neglects  to   pay   the  sums  Proceedings 
contained  in  his  roll  to  the  proper  treasurer  or  other  person  compelling 
legally  authorized  to  receive  the  same,  or  duly  to  account  for  to  pay  over 
the  same  as  uncollected,  the  treasurer  shall,  within  twenty  days  collected  to 
after  the  time  when  the  payment  ought  to  have  been  made,  treasurer6 
issue  a  warrant  under  his  hand  and  seal  directed  to  the  sheriff 

of  the  county  or  city,  as  the  case  may  be,  commanding  him 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the  col- 
lector and  his  sureties  such  sum  as  remains  unpaid  and  un- 
accounted for,  with  costs,  and  to  pay  to  the  treasurer  the  sum 
so  unaccounted  for,  and  to  return  the  warrant  within  forty 
days  after  the  date  thereof.     R.S.O.  1960,  c.  23,  s.  218. 

640.  The  treasurer  shall  immediately  deliver  the  warrant  warranty 
to  the  sheriff  of  the  county  or  city,  as  the  case  may  require.  *£c8heriff- 
R.S.O.  1960,  c.  23,  s.  219. 


641.  The  sheriff  to  whom  the  warrant  is  directed  shall,  f£ecuteto 


within  forty  days,  cause  the  warrant  to  be  executed  and  make  warrant  and 

i  r  i  i     i     it  i  •       ^i  Pav  money 

return  thereof  to  the  treasurer,  and  shall  pay  to  him  the  money  levied 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com- 
pensation as  upon  writs  of  execution  issued  out  of  courts  of 
record.     R.S.O.  1960,  c.  23,  s.  220. 

642.  If  a  sheriff  refuses  or  neglects  to  levy  any   money  Mode  of 

.  &  i  compelling 

when  so  commanded,  or  to  pay  over  the  money,  or  makes  a  sheriff 
false  return  to  the  warrant,  or  neglects  or  refuses  to  make 
any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Supreme  Court  or  a  judge  thereof  for  an  order  nisi  or  summons 
calling  on  the  sheriff  to  answer  the  matter  of  the  affidavit. 
R.S.O.  1960,  c.  23,  s.  221. 

643.  The   order   nisi  or   summons   is   returnable   at   suchturnabie 
time  as  the  court  or  judge  directs.     R.S.O.  1960,  c.  23,  s.  222. 

644.  Upon  the  return  of  the  order  nisi  or  summons,  the  olfreturn 
court  or  judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.S.O.  1960,  c.  23,  s.  223. 

645.  If  the  court  or  judge  is  of  opinion  that  the  sheriff (^ Coroner 
has  been  guilty  of  the  dereliction  alleged  against  him,  the  {°0leJJ  the 
court  or  judge  shall  order  the  proper  officer  of  the  court  to 

issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town,  as  the  case  may  be,  for  which 
the  collector  is  in  default.     R.S.O.  1960,  c.  23,  s.  224. 
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Tenor  of 
such  writ 
and 

execution 
thereof 


646.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff  the  sum  that  the  sheriff  was  ordered 
to  levy  by  the  warrant  of  the  treasurer,  together  with  the 
costs  of  the  application  and  of  the  writ  and  of  its  execution, 
and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  is 
returnable  forthwith  on  its  being  executed,  and  the  coroner, 
upon  executing  the  writ,  is  entitled  to  the  same  fees  as  upon 
a  writ  grounded  upon  a  judgment  of  the  court.  R.S.O.  1960, 
c.  23,  s.  225. 


sheriff6  f°r         647.  Every  sheriff  who  wilfully  omits  to  perform  any  duty 
neglecting  to  required  of  him  by  this  Act  is  guilty  of  an  offence  and  on 

perform  duty      ^  .......  °         J    r  .  <*„»„ 

summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
R.S.O.  1960,  c.  23,  s.  226. 


Payment 
of  money 
collected 
for  the 
Province 


648.  All  money  assessed,  levied  and  collected  for  the  pur- 
pose of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special 
purpose  or  use  mentioned  in  the  Act  under  which  the  money 
is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over  to,  the  same  persons,  in  the  same 
manner  and  at  the  same  time  as  taxes  imposed  on  the  same 
pro  pert}'  for  county,  city  or  town  purposes  and  shall  be  deemed 
and  taken  to  be  money  collected  for  the  county,  city  or  town, 
so  far  as  to  charge  every  collector  or  treasurer  with  the  same, 
and  to  render  him  and  his  sureties  responsible  therefor,  and 
for  every  default  or  neglect  in  regard  to  the  same,  in  like  man- 
ner as  in  the  case  of  money  assessed,  levied  and  collected  for 
the  use  of  the  county,  city  or  town.     R.S.O.  1960,  c.  23,  s.  227. 


co?iectednfor       649-  All  money  collected  for  county  purposes  or  for  any 
purposes  to    °^  tne  PurPoses  mentioned  in  section  648  is  payable  by  the 
be  paid  over  collector  to  the  township,  town  or  village  treasurer,  and  by 
him  to  the  county  treasurer,  and  the  corporation  of  the  town- 
ship, town  or  village  is  responsible  therefor  to  the  corporation 
of  the  county.     R.S.O.  1960,  c.  23,  s.  228. 


Collectors  or 
treasurers 
bound  to 
account  for 
all  money 
collected 
by  them 


650.  Any  bond  or  security  given  by  the  collector  or 
treasurer  to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  applies  to  money  collected  or  received  for  county 
purposes  or  for  any  of  the  purposes  mentioned  in  section  657. 
R.S.O.  1960,  c.  23,  s.  229. 


Local 

treasurer  to 
pay  over 
county 
moneys  to 
county 
treasurer 


651. — (1)  The  treasurer  of  every  township,  town  or 
village  shall,  on  or  before  the  20th  day  of  December  in  each 
year,  pay  to  the  treasurer  of  the  county  all  moneys  that  were 
assessed  and  by  law  required  to  be  levied  and  collected  in  the 
municipality  for  county  purposes  or  for  any  of  the  purposes 
mentioned  in  section  648,  and,  in  case  of  non-payment  of  such 
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moneys  or  any  portion  thereof  on  or  before  such  date,  the 
township,  town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
such  date  until  payment  is  made. 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a  Reduced 
rate  of  interest  of  less  than  6  per  cent  per  annum  in  case  rate  and 
of  non-payment  of  moneys  assessed  for  county  purposes  and  <iiscountefor 
may  also  provide  for  payment  of  a  discount  at  such  rate  per  prepayment 
annum  as  the  by-law  may  set  forth  for  payment  of  moneys  or 
any  portion  thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which  the  moneys 
are  payable.     R.S.O.  1960,  c.  23,  s.  230. 

652.  If   default   is    made    in    such    payment,    the    county  Mode^of 
treasurer  mav  retain  or  stop  a  like  amount  out  of  any  money  such 

i  lii  -i  liii-  i  •  •      ••-       payments 

that  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or,  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipalitv  in  default. 
R.S.O.  1960,  c.  23,  s.  231. 

653.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy  How  sheriff 
and  collect  the  amount,  with  his  own  fees  and  costs,  in  the  levy 

same  manner  as  is  provided  by  The  Execution  Act  in  the  caseRS-O- 1960, 
of  executions  against  municipal  corporations.     R.S.O.    1960, 
c.  23,  s.  232. 

654.  The  county,   city  or  town   treasurer  is  accountable  t™*8.^1"61*- 

and  responsible  to  the  Crown  for  all   monev  collected   for  account  for 

ri  •!•  -^-..'iiii  and  pay 

any  of  the  purposes  mentioned  in  section  648,  and  shall  pay  over  crown 

over  such  monev  to  the  Treasurer  of  Ontario.     R.S.O.  1960,  m 

c.  23,  s.  233. 

655.  Every  county,  city  and  town  is  responsible  to  Her  rVs^onsFb/e'7 
Majesty,  and  to  all  other  persons  interested,  that  all  money ^such 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 

town  in  virtue  of  his  office  shall  be  duly  paid  over  and  ac- 
counted for  bv  him  according  to  law.  R.S.O.  1960,  c.  23, 
s.  234. 

656.  The  treasurer  and   his  sureties  are  responsible  and  Jtr3eas.erer' 
accountable  for  such   money  to  the  county,  city  or  town,  sponsible^ 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 

or  town  applies  to  all  money  mentioned  in  section  648  and 
may  be  enforced  against  the  treasurer  or  his  sureties  in  case 
of  default.     R.S.O.  1960,  c.  23,  s.  235. 
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Bonds  to 
apply  to 
school 
money 


657.  The  bond  of  the  treasurer  and  his  sureties  applies 
to  school  money  and  to  all  public  money  of  Ontario  and,  in 
case  of  default,  Her  Majesty  may  enforce  the  responsibility  of 
the  county,  city  or  town  by  stopping  a  like  amount  out  of  any 
public  money  that  would  otherwise  be  payable  to  the  county, 
city  or  town  or  to  the  treasurer  thereof,  or  by  action  against 
the  corporation.     R.S.O.  1960,  c.  23,  s.  236. 


responsible  658.  Any  person  aggrieved  by  the  default  of  the  treasurer 
ofrtreasurer  may  recover  from  the  corporation  of  the  county,  city  or  town 
etc.  the  amount  due  or  payable  to  such  person  as  money  had  and 

received  to  his  use.     R.S.O.  1960,  c.  23,  s.  237. 


Miscellaneous 


Uncollect- 
able  taxes 


659. — (1)  Where  the  treasurer  ascertains  that  certain 
taxes  are  uncollectable,  he  shall  recommend  to  the  Assessment 
Review  Court  that  such  outstanding  taxes  be  struck  off  the 
roll,  and  the  council,  upon  the  recommendation  of  the 
Assessment  Review  Court,  may  direct  the  treasurer  to  strike 
such  taxes  off  the  roll. 


Taxes 
uncollect- 
able by 
reason  of 
court 
decision 

1968-69, 


(2)  Notwithstanding  subsection  1,  the  treasurer  may 
strike  from  the  roll  taxes  that  by  reason  of  a  decision  under 
section  76  of  The  Assessment  Act,  1968-69,  or  of  a  decision  of  a 
judge  of  any  court  are  uncollectable.  R.S.O.  1960,  c.  23,  s. 
244,  amended. 


Payment 
in  lieu  of 
taxes  by 
Government 
of  Canada 


660. — (1)  Where  the  Government  of  Canada  desires  to 
relieve  a  tenant  or  user  of  any  land  owned  by  Her  Majesty 
in  right  of  Canada,  or  in  which  Her  Majesty  has  an  interest, 
from  his  personal  liability  to  pay  taxes  assessed  against  him, 
or  to  provide  payment  for  specific  municipal  services  rendered 
to  such  a  tenant  or  user  or  to  Her  Majesty,  a  municipality 
may  agree  to  accept  and  may  accept  from  the  Government 
of  Canada  an  amount  of  money  in  lieu  of  taxes  on  such  tenant 
or  user  or  payment  for  such  specific  municipal  services  that 
would  otherwise  be  payable. 


Municipal  (2)  The  specific  municipal  services  referred  to  in  subsec- 

services  •         *     «  •      i     1        1 

tion  1  do  not  include  the  provision  of  any  right  to  attend 
elementary  or  secondary  schools. 


Taxes  not 
to  be  levied 


(3)  Where  a  municipality  has  agreed  to  accept  and  has 
accepted  such  payment,  as  provided  for  in  subsection  1,  the 
municipality  shall  not  collect  any  taxes  on  or  in  respect  of  any 
person  who  uses  land  with  respect  to  which  such  payment  is 
made. 
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Section  32.     Complementary  to  the  amendment  to  section  236(1  a). 
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(4)  Where  moneys  are  received  by  a  municipality  under  ^0^'°" 
subsection  1  to  relieve  a  tenant  or  user  of  any  land  owned  by 

Her  Majesty  in  right  of  Canada,  or  in  which  Her  Majesty 
has  an  interest,  from  his  personal  liability  to  pay  taxes 
assessed  against  him,  the  amount  thereof  which,  if  the  taxes 
had  been  levied  in  the  usual  way,  would  have  been  paid  to 
any  body  for  which  the  council  is  required  by  law  to  levy 
rates  or  raise  money  shall  be  paid  over  to  such  body. 

(5)  The   money   received    by   a   municipality   under   sub-Idem 
section  1  other  than  the  money  paid  over  to  other  bodies 
under  subsection  4  shall  be  credited  to  the  general  fund  of 

the  municipality.     R.S.O.  1960,  c.  23,  s.  245. 

661.  Where   the   municipal   offices  in   a   municipality  are  o^ume'for00 
closed  on  Saturday  and  the  time  limited  for  any  proceeding  proceedings 
or  for  the  doing  of  any  thing  in  such  municipal  offices  under  limited 
this  Part  expires  or  falls  upon  a  Saturday,  the  time  so  limited  Saturday 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 


32.  Form  20a  of  The  Municipal  Act,  as  enacted  by  section  ^"f 49;  196° 
39  of  The  Municipal  Amendment  Act,  1966,  is  amended  byj^0™?  2£tt93 
striking  out  "assessor  or  collector"   in   the   fourteenth  lines-  39)'. 

,...,.,,,  ,,  ,,  amended 

and  inserting  in  lieu  thereof     treasurer,   collector,  etc.   ,  so 
that  the  Form  shall  read  as  follows: 


FORM  20a 

{Section  236  (la)) 

Declaration  of  Appointed  Office 

I, ,  do  solemnly  promise  and 

declare  that  I  will  truly,  faithfully  and  impartially,  to  the  best  of 
my  knowledge  and  ability,  execute  the  office  of  (insert  name  of 
office,  or  offices  in  the  case  of  a  person  who  has  been  appointed  to 
two  or  more  offices  that  he  may  lawfully  hold  at  the  same  time), 
that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been 
appointed  in  this  municipality,  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  such  office  (or  offices),  and  that  I  have  not  by  myself 
or  partner,  either  directly  or  indirectly,  any  interest  in  any 
contract  with  or  on  behalf  of  the  corporation  except  that 
arising  out  of  my  office  as  clerk  (or  my  office  as  treasurer, 
collector,  etc.,  as  the  case  may  be). 


Ill 
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f"24d'  1960,       33.   ^e  Municipal  Act  is  amended  by  adding  thereto  the 

amended  following  forms: 


FORM  29 

(Section  556  (3)  ) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 
affirm)  as  follows: 

In  accordance  with  The  Municipal  Act,  I  have  appended  my  initials 
in  the  collector's  roll  attached  hereto  to  every  date  entered  by  me  in  the 
roll  as  the  date  of  demand  of  payment,  or  notice  of  taxes,  pursuant  to 
section  542  (or  section  548)  and  of  every  transmission  of  statement  and 
demand  of  taxes  pursuant  to  section  544,  or  have  attached  my  certificate 
pursuant  to  section  545,  and  every  such  date  has  been  truly  stated  in  the 
roll  or  certificate. 


FORM  30 
(Section  570  (2)  ) 
Certificate  of  Treasurer 
Treasurer's  Office  of  the  County  (or  City  or  Town  or  Township)  of 


Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the 
Township,  or  City,  or  Town  of 


Lot 


Concession  or  Street 


Quantity  of  Land 


Amount 


Year 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes 
returned  to  this  office  against  the  above  lands,  and  that  no  part  of  the 
lands  has  been  sold  for  taxes  and  no  certificate  of  tax  arrears  has  been 
registered  against  the  lands  within  the  last  eighteen  months,  and  that  the 
return  under  section  559  of  The  Municipal  Act  has  been  made  for  the 
year  19 

Treasurer. 
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FORM  31 

{Section  609) 

Tax  Deed 

To  all  to  whom  these  presents  shall  come: 

We,   ,  of  the  of  , 

Esquire,  Warden  {or  Mayor,  or  Reeve),  and of  the 

of ,  Esquire,  Treasurer  of  the  County  {or  City  or  Town  or 

Township)  of Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden 
{or  Mayor  or  Reeve)  and  seal  of  the  said  County  {or  City  or  Town  or 

Township),  bearing  date  the day  of ,  19.  . . . 

commanding  the  Treasurer  of  the  County  {or  City  or  Town  or  Township) 
to  levy  upon  the  land  hereinafter  mentioned  for  the  arrears  of  taxes  due 
thereon,  with  his  costs,  the  Treasurer  of  the  County  {or  City  or  Town  or 

Township)  did,  on  the day  of ,19 , 

sell  by  public  auction  to ,  of  the of 

,  in  the  County  of  ,  that  certain  parcel 

or  tract  of  land  and  premises  hereinafter  mentioned,  at  and  for  the  price  or 

sum  of of  lawful  money  of  Canada,  on  account  of  the 

arrears  of  taxes  alleged  to  be  due  thereon  up  to  the day  of 

,  19 .... ,  together  with  the  costs: 

Now  know  ye,  that  we, and 

as  Warden  {or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  {or 
City  or  Town  or  Township)  in  pursuance  of  such  sale,  and  of  The  Municipal 
Act,  and  for  the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell 

unto ,  his  heirs  and  assigns,  all  that  certain  parcel  or 

tract  of  land  and  premises  containing being  composed 

of  {describe  the  land  so  that  it  may  be  readily  identified). 

In  witness  whereof,  we  the  Warden  {or  Mayor  or  Reeve)  and  Treasurer 
of  the  County  {or  City  or  Town  or  Township)  have  hereunto  set  our  hands 
and  affixed  the  seal  of  the  County  {or  City  or  Town  or  Township),  this 

day  of 19 .... ;  and  the  Clerk  of  the 

County  {or  City  or  Town  or  Township)  Council  has  countersigned. 

A  .B.,  Warden  {or  Mayor  or  Reeve),  {Corporate  Seal) 

C.  D.,  Treasurer 

Countersigned, 

E.  F.,  Clerk. 


34.  The  council  of  The  Corporation  of  the  City  of  Sault  fau^s™* 
Ste.  Marie  may  pass  by-laws  for  making  grants  in  aid  ofMarie 
persons  whose  property  within  the  City  suffered  injury  or 
damage  as  a  result  of  the  flooding  which  occurred  on  or  about 
the  27th  day  of  June,  1969. 


35. — (1)  This  Act,  except  section  8  and  subsections  3  and  4  of  me£tmence 
section  18  and  section  34,  comes  into  force  on  the  1st  day  of 
January,  1970. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  the Idem 
1st  day  of  January,  1969. 
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ldem  (3)  Subsections  3  and  4  of  section  18  and  section  34  shall  be 

deemed  to  have  come  into  force  on  the  1st  day  of  October, 
1969. 

short  title  %Qm  -j^is  Act  may  foe  cJted  as  The  Municipal  Amendment 

Act,  1968-69  (No.  2). 
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BILL  222 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  222  1968-69 


An  Act  to  amend  The  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Municipal  Act,  as  amended  by  section  1  R.s.o.  i960. 

o    249    8    1 

of  The  Municipal  Amendment  Act,  1965,  is  further  amended  amended 
by  adding  thereto  the  following  clauses: 


{aa)  "assessment  commissioner"  in  relation  to  a  munici- 
pality means  the  assessment  commissioner  appointed 
under  The  Assessment  Act,  1968-69  for  the  assessment  1968-69. 
region  in  which  the  municipality  is  situate; 

(ab)  "Assessment  Review  Court"  means  the  Assessment 
Review  Court  established  by  The  Assessment  Act, 
1968-69; 

(ac)  "assessor"  means  the  assessment  commissioner 
and  anyone  acting  under  his  authority. 

2.  Subsection   10  of  section   14  of    The   Municipal  i4rf.R-ljO.i960. 
as  amended  by  section  3  of  The  Municipal  Amendment  i4rf.su be.  io.' 
1965,   section    2    of    The   Municipal  Amendment  Act,    1966  m 

and  subsection  1  of  section  1  of  The  Municipal  Amendment 
Act,  1967,  is  further  amended  by  adding  thereto  the  following 
clause: 

(ga)  direct  the  name  that  shall  be  borne  by  any  munici- 
pality affected  by  any  such  order. 

3.  Clause  e  of  subsection  1  of  section  35  of  The  Municipal  R-|^g-  I9™- 
Act  is  amended  by  striking  out  "an  assessment  commissioner,  subs,  i,  ci.  «, 
assessor"  in  the  first  line,  so  that  the  clause  shall  read  asamon 
follows : 

(«)  a  collector  of  taxes,  a  treasurer,  a  clerk,  or  any  other 
officer,  employee  or  servant  of  the  corporation  of  a 
municipality. 
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0M49 '  s.9i?;      *• — (*)  Subsection  5  of  section  37  of  77*e  Municipal  Act 
subs*d'd        *s  amended   by  striking  out   "The  Assessment  Act"  in  the 

first  line  and  inserting  in  lieu  thereof  "The  Assessment  Act, 

1968-69". 

c"249's937'  (2)  Subsection  7  of  the  said  section  37  is  amended  by 
subs.  7,       '  striking  out  "section  54  of  The  Assessment  Act"  in  the  sixth 

line  and  inserting  in  lieu  thereof  "section  44  of  The  Assessment 

Act,  1968-69". 

£249' s9!?'       (^  Subsection  9  of  the  said  section  37,  as  amended   by 

subs.  9,       '  section  5  of  The  Municipal  Amendment  Act,  1967,  is  further 

amended  by  striking  out  "section  54  of  The  Assessment  Act" 

in  the  eighth  line  and  inserting  in  lieu  thereof  "section  44 

of  The  Assessment  Act,  1968-69". 

?"249'819206  &'  Subsection  17  of  section  206  of  The  Municipal  Act 
subs.  17,      !  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

officers1  not  ^^)  Clause  d  of  subsection  1  does  not  apply  to  a  member 

to  be  of  the  fire  department,  except  the  head  of  it,  or  to  a 

nominated  •  r     i  m  <        t  «      « 

by  board  representative  of  the  council  upon  the  board  of  a 

harbour  trust,  or  of  a  corporation  on  the  board  of 
which  the  council  is  entitled  to  elect  a  representative. 

£'249,' b1.^.  6*  Section  225  of  The  Municipal  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor: 

Collectors, 

appointment  225.— (1)  The  council  of  every  local  municipality  shall 
appoint  as  many  collectors  for  the  municipality  as 
it  considers  necessary. 

mentsnneed  (2)  Every    by-law   appointing   a   collector   remains   in 

annual  force   until   repealed,   and    it   is   not   necessary   to 

appoint  the  collector  annually. 

Duties  (3)  The  council  may  assign  to  a  collector  the  district 

within  which  he  is  to  act,  and  may  make  regulations 
governing  him  in  the  performance  of  his  duties. 

jurisdiction  ^  The  game  person  may  De  app0inted  collector  for 

more  than  one  ward  or  polling  subdivision. 

R.S.O.  I960, 

s.' 229a8' 226,  7.  Section  226,  section  226a,  as  enacted  by  section  17  of 
s\  17)!  °'  ?7'  The  Municipal  Amendment  Act,  1965,  and  section  227  of 
re2eaied         ^'e  Municipal  Act  are  repealed. 

£'249;s19262°8,  8~ C1)  Subsection  1  of  section  228  of  The  Municipal  Act, 
amended  as  amended  by  section  18  of  The  Municipal  Amendment  Act, 
1965,  and  subsection  1  of  section  12  of  The  Municipal  Amend- 
ment Act,  1968,  is  further  amended  by  adding  at  the  end  thereof 
"or  under  Part  III  of  The  Separate  Schools  Act",  so  that  the 
subsection  shall  read  as  follows: 
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(1)  The  council  of  every  municipality  shall  by  by-law  mentor" 
appoint  one  or  more  auditors  who  shall  be  persons  auditors 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  trans- 
actions  of   every   local    board    as   defined    in    The ^"08^- gf6,0. 
Department  of  Municipal  Affairs  Act,  except  school  362,  368 
boards  established  under  section  12  of  The  Public  1968.  o.  115 
Schools  Act  or  under  subsection  5  of  section   12, 
subsection  4a  of  section  51  or  Part  VI  of  The  Second- 
ary Schools  and  Boards  of  Education  Act  or  under 
Part  IX  of   The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968  or  under  Part  III  of  The  Separate 
Schools  Act. 

(2)  Subsection  5  of  the  said  section  228,  as  amended  by  ^.s.o.^60. 
subsection  2  of  section  12  of  The  Municipal  Amendment  Act,  subs.  5,' 
1968,  is  further  amended  by  inserting  after  "Act"  in  the 
amendment  of  1968  "and  Part  III  of  The  Separate  Schools 
Act",  so  that  the  subsection  shall  read  as  follows: 


(5)  Where  by  any  other  general  or  special  Act,  except  g™^,""011  to 
Part  VI   of   The  Secondary  Schools  and  Boards  0/dupiication 
Education  Act  and  Part  III  of  The  Separate  Schools  r.s.o.  i960, 
Act,  auditors  are  required  to  be  appointed  or  elected  cc-  362,  368 
by  or  for  any  authority  within  the  meaning  of  this 
section,  the  exercise  of  such  power  is  not  mandatory, 
notwithstanding  such  Act. 

9.  Subsection   la  of  section  236  of   The  Municipal  Act,™-$$- **££$ 
as  enacted  by  section  13  of  The  Municipal  Amendment  Act i8Ub|6 la 
1966,  is  amended  by  striking  out  "assessment  commissioner, s.  13)! 
assessor"  in  the  first  and  second  lines,  so  that  the  subsection 

shall  read  as  follows: 

(la)  Every    clerk,    treasurer,    collector,    engineer,    com-  £nu<£I£ipal 
missioner  of  industries,  clerk  of  works  and  street 
overseer  or  commissioner,   before  entering  on   the 
duties   of   his   office,   shall   make   and   subscribe   a 
declaration  of  office  (Form  20a). 

10.  Subsection  2  of  section  239  of  The  Municipal  Act,  a&f;l£'i*$li 
re-enacted  by  section  9  of  The  Municipal  Amendment  Act,d^2-Q3 

1(\A-i    At       •  j       ,      ,  •,    •  it  •  '<5.  87,  8.  9), 

lyot-oj,  is  amended  by  striking  out     engineer,  assessor  orsubs.  2, 
assessment    commissioner"    in    the    first    and    second    lines amen 
and  inserting  in  lieu  thereof  "or  engineer",  so  that  the  sub- 
section shall  read  as  follows: 
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of'omoera  (2)  No  clerk,  treasurer  or  engineer  shall  be  dismissed 

from  office  except  after  a  hearing  by  the  council  or  a 
committee  of  the  whole  council  if  requested  by  the 
officer  concerned. 

r.s^o.  i960,       11.— (1)  Section  248&  of  The  Municipal  Act,  as  re-enacted 
«•  2486  by  section   20  of   The  Municipal  Amendment  Act,   1965,  is 

8.20);    '     '  amended  by  adding  at  the  commencement  thereof  "Subject  to 

amended  ,  ..        „,, 

subsection  2   . 

R.S.O.  I960, 

s."  2486  (2)  The  said  section  2486  is  further  amended  by  adding 

s^lco',  c'  77,  thereto  the  following  subsection: 

amended 

when  copies  (2)  Where  a  by-law  has  been  passed  by  a  municipality 

destroyed  under  clause  b  of  subsection  1,  copies  of  its  receipts, 

vouchers,  instruments,  rolls  or  other  documents, 
records  and  papers  may  be  destroyed  at  any  time  if 
the  original  thereof  is  subject  to  a  retention  period 
within  one  of  the  schedules  established  by  the  by-law. 

r.s.o.  i960,       12.  — (1)  Subsection  1  of  section  254  of  The  Municipal 

C.  249    s.  254 

subs,  i,'  'Act  is  amended  by  striking  out  "or,  where  there  is  an  assess- 
ment commissioner,  the  assessment  commissioner"  in  the 
fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as 
follows: 

certificate  (1)  Where  by  this  or  any  other  Act  it  is  provided  that 

application  a   by-law   may  be   passed   by   a  council   upon  the 

d0uiy  si'gned  application  of  a  prescribed  number  of  electors  or 

inhabitants  of  the  municipality  or  locality,  the 
by-law  shall  not  be  finally  passed  until  the  clerk 
has  certified  that  the  application  was  sufficiently 
signed. 

c*'249;s19265°4,      (2)  Subsection  2  of  the  said  section  254  is  amended  by 
!ubfA^'^        striking  out  "and  the  assessment  commissioner  have"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof     has  , 
so  that  the  subsection  shall  read  as  follows: 

Jf°SIrk  (2)  For  the  purposes  of  this  section,  the  clerk  has  all  the 

r.s  o.  i960,  powers  of  the  clerk  under  section  15  of  The  Local 

Improvement  Act. 

?*249's19265°4       (3)  SuDSection  3  of  the  said  section  254  is  amended  by 
subs.  3,        'striking  out  "or  assessment  commissioner"  in  the  first  line, 
so  that  the  subsection  shall  read  as  follows: 

certificate  (3)  whefe  the  derk  has  SQ  certified>  his  certificate  is 

conclusive  conclusive    that    the    application    was    sufficiently 

signed. 
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13.  Section   281    of    The  Municipal  Act  is  amended   ^yf^S'.i^SSi. 
striking  out  "The  Assessment  Act"  in  the  fifth  line  and  inserting  amended 

in  lieu  thereof  l,The  Assessment  Act,  1968-69". 

14.  Clause  c  of  subsection  2  of  section  294  of  The  Municipal  f/iidl^idi. 
Act,  as  amended  by  section  16  of  The  Municipal  Amendment ^^ded'  *' 
Act,    1966,    is   further   amended    by   striking  out   "and   the 
assessment  of  lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment  Act"  in  the  amend- 
ment of  1966,  so  that  the  clause  shall  read  as  follows: 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipe  lines  and  the 
assessment  of  telephone  and  telegraph  companies, 


, 


R.S.O.  1960 
C   249 

15. — (1)  Subsection  la  of  section  294a  of  The  Municipal s."  294a, 
Act,  as  re-enacted  by  subsection  2  of  section  13  of  The  Muni-  ("9I7.  c.  55 
cipal  Amendment  Act,  1967,  is  amended  by  striking  out  "under  |u^;  2). 

tion  130  of  The  Assessment  Act"  in  the  fourth  and  fifth  lines,  amended 

R.S.O.  1960. 
c.  249, 

(2)  Subsection  3  of  the  said  section  294a  is  repealed  and  (iH^ei, 
the  following  substituted  therefor:  subs 'I"  11)" 

re-enacted 

(3)  The  provisions  of  this  Act  with  respect  to  the  levy  Application 

ri  1  11  ii-r  iof  Provisions 

01  the  yearly  rates  and  the  collection  01  taxes  apply  re  levy  and 
mutatis  mutandis  to  the  levy  of  rates  and  collection  taxes 
of  taxes  under  this  section. 

16.  Subsection  1  of  section  295  of  The  Municipal  ActffgJ^ 
is  amended  by  striking  out  "unemployment  relief  purposes "  l^nd^d 
in  the  sixth  line  and  inserting  in  lieu  thereof  "welfare  assistance 
purposes"  and  by  striking  out  "section  4  of  The  Assessment 
Act"  in  the  eleventh  line  and  inserting  in  lieu  thereof  "section 
3  of  The  Assessment  Act,  1968-69",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Notwithstanding  any  other  provision  in  this  Act  ^'j^^^f 
or  any  other  general  or  special  Act,  or  in  any  order  of  on  fun 
the  Municipal  Board,  or  in  any  municipal  by-law 
or  resolution,  or  in  any  contract,  or  other  instrument, 
a  municipal  rate  levied  for  any  of  the  purposes  set 
out  in  paragraph  35  of  section  377  or  in  section  378 
or  for  welfare  assistance  purposes  or  for  any  educa- 
tional purpose  included  in  the  county  levy  shall  be 
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1968-69, 
o.  .  .  . 


levied  upon  the  full  value  of  all  the  rateable  property 
in  the  municipality,  and  no  fixed  assessment  or 
partial  or  total  exemption  from  assessment  or 
taxation  applies  thereto,  except  as  provided  in 
section  3  of  The  Assessment  Act,  1968-69. 


^249,'s1926906.  17*  Subsection  4  of  section  296  of  The  Municipal  Act, 
(1968 4o  76  as  re-enacted  by  section  17  of  The  Municipal  Amendment 
Act,  1968,  is  amended  by  striking  out  "section  115  of  The 
Assessment  Act"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "section  542",  so  that  the  subsection  shall 
read  as  follows: 


8.   17), 

amended 


How  special 
rate  may  be 
avoided 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section 
542,  notify  in  writing  the  clerk  that  he  objects  to  the 
assessment  and  levy  by  the  by-law  authorized  by 
subsection  1,  and  thereupon  the  clerk  shall  amend  the 
collector's  roll  by  striking  out  such  assessment  and 
levy  in  respect  of  such  person  and  shall  write  his 
name  or  initials  against  such  amendment  and 
deliver  a  notice  of  taxes  amended  accordingly  to 
such  person. 


^•249;s19367°7       18*— (!)  Section  377  of  The  Municipal  Act  is  amended  by 
amended      'adding  thereto  the  following  paragraph: 


Tuition  fees 
for  course  in 
university 
or  college 


11a.  For  paying  the  whole  or  part  of  the  fees  for  tuition 
of  officers  or  employees  of  the  corporation  enrolled 
in  any  course  of  instruction  at  any  university  or 
college  if  council  is  of  the  opinion  that  such  tuition 
will  assist  such  officers  or  employees  in  the  discharge 
of  their  municipal  duties. 


fl49's19367°7       (2)  C,ause  b  of  paragraph   17  of  the  said  section  377  is 
par.  lV.'       'amended  by  striking  out  "The  Assessment  Act1'  in  the  first 
amended       line    and    inserting    in    lieu    thereof    "The   Assessment   Act, 
1968-69". 

?*249's19367°7       (3)  ParagraPh  61  of  the  said  section  377,  as  amended  by 
par.  6i,'       'subsections  5  and  6  of  section  22  of  The  Municipal  Amend- 
ment Act,   1966,  is  repealed   and   the  following  substituted 
therefor : 


Insurance, 
hospitaliza- 
tion, etc. 

1968-69, 
c.  .  .  . 

R.S.O.  1960, 
cc.  190,  304 


61.  Subject  to  The  Health  Services  Insurance  Act, 
1968-69,  for  providing  by  contract  either  with  an 
insurer  licensed  under  The  Insurance  Act  or  with 
an  association  registered  under  The  Prepaid  Hospital 
and  Medical  Services  Act, 
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i.  group  life   insurance   for  employees   or   any 
class  thereof, 

ii.  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children,  and 

iii.  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees  or 
any  class  thereof  and  their  wives  or  husbands 
and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  defined  in  paragraph  59. 

(b)  Any  local  board  may  provide  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental 
services  and  payment  therefor  in  the  same 
manner  and  for  the  same  classes  of  persons 
as  the  council  of  a  municipality,  and  the 
provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

(4)  Paragraph  62  of  the  said  section  377,  as  amended  by *2J&'}9$jj 
subsections  7  and  8  of  section  22  of  The  Municipal  Amendment  par.  62.' 

rfi-Bn&ctod 

Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

62.  For  paying  the  whole  or  part  of  the  cost  to  employees  Contribu- 
of  the  plan  of  hospital  care  insurance  provided  for  towards 
under  The  Hospital  Services  Commission  Act  or  of susX)  1M0 
health  services  insurance  under  The  Health  Services c- 176 
Insurance  Act,  1968-69.  1968-69. 

c 

(a)  In  this  paragraph,  "employee"  means  an 
employee  as  defined  in  paragraph  59. 

(b)  Any  local  board  may  contribute  toward  the 
cost  to  employees  of  the  plan  of  hospital  care 
insurance  provided  for  under  The  Hospital 
Services  Commission  Act  or  of  health  services 
insurance  under  The  Health  Services  Insurance 
Act,  1968-69  and  the  provisions  of  this  para- 
graph apply  mutatis  mutandis  thereto. 

R.S.O. I960, 

19.— (1)  Clause   g  of   paragraph   52   of  subsection    1   of^9^-379, 
section  379  of  The  Municipal  Act,  as  enacted  by  subsection  gJee^i.^af 
2  of  section  23  of  The  Municipal  Amendment  Act,  1966,  is^23  ' 
repealed  and  the  following  substituted  therefor:  re-enacted 

Land  of 

(g)  Land  of  an  elementary  school  or  secondary  school  certain 
as  defined  in  The  Schools  Administration  Act  is  boards 
liable  to  be  specially  assessed  for  the  completion,  o.-36i' 
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improvement,  alteration,  enlargement  or  extension 
of  any  public  utility  undertaking  under  this  section, 
1968-69,  notwithstanding  the  provisions  of   The  Assessment 

Act,  1968-69. 

£'249;s19367°9,  (2)  Paragraph  86  of  subsection  1  of  section  379  of  The 
subs.  i,  '  Municipal  Act  is  amended  by  inserting  after  "camp"  in  the 
amended        second  line  and  in  the  fourth  line  "operated  or  licensed  by 

the  municipality",  so  that  the  paragraph,  exclusive  o"  the 

clauses,  shall  read  as  follows 

Licensing  of  86.  For  licensing  trailers,  as  defined  in  paragraph  85, 

located  in  the  municipality,  except  in  a  trailer  camp 
operated  or  licensed  by  the  municipality,  for  thirty 
days  or  longer  in  any  year  and  for  prohibiting  such 
trailers  being  located  in  the  municipality,  except  in 
a  trailer  camp  operated  or  licensed  by  the  munici- 
pality, without  a  licence  therefor. 


0V249,'  196°'  20.  Subsection  4  of  section  379e  of  The  Municipal  Act, 
Q965*  77  as  enacted  by  section  29  of  The  Municipal  Amendment  Act, 
b.  29>;  '  '  1965,  is  amended  by  striking  out  "The  Assessment  Act"  in 
amended        the  fifth  line  and  inserting  in  lieu  thereof  "this  Act". 

c^"249' 196°'  21.  The  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

improve-  379g. — (1)  The  council  of  a  local  municipality  may  pass 

merit-  cires,  ■"«'*••  • 

may  be  by-laws  designating  an  area  as  an  improvement  area 

by  by-law  and  may  by  by-law  establish  for  any  such  area  so 

designated  a  Board  of  Management  to  which  may  be 
entrusted,  subject  to  such  limitations  as  the  by-law 
may  provide,  the  improvement,  beautification  and 
maintenance  of  municipally  owned  lands,  buildings 
and  structures  in  the  area,  beyond  such  improve- 
ment, beautification  and  maintenance  as  is  provided 
at  the  expense  of  the  municipality  at  large,  and  the 
promotion  of  the  area  as  a  business  or  shopping  area. 

intenttoa  ^  Before  passing  a  by-law  designating  an  improvement 

area,  notice  of  the  intention  of  the  council  to  pass  the 
by-law  shall  be  sent  by  prepaid  mail  to  every  person 
occupying  or  using  land  for  the  purpose  of  or  in 
connection  with  any  business  in  the  area  who  is 
shown  in  the  last  revised  assessment  roll  of  the 
municipality  as  being  assessed  for  business  assess- 

1968-69,  ment  within  the  meaning  of   The  Assessment  Act, 

1968-69. 
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(3)  Unless  a  petition  objecting  to  the  passing  of  the  by- objecting 
law  referred  to  in  subsection  2,  signed  by  at  least  to  by-law 
one-third  of  the  persons  entitled  to  notice  as  set  out 

in  subsection  2,  representing  at  least  one-third  of  the 
assessed  value  of  the  lands  in  the  area  that  is  used 
as  the  basis  for  computing  business  assessment,  is 
received  by  the  clerk  within  two  months  next  follow- 
ing the  latest  day  of  the  mailing  of  any  such  notices, 
the  council  may  pass  the  by-law,  but,  if  such  a 
petition  is  received  by  the  clerk  within  such  time,  the 
council  shall  not  pass  the  by-law. 

(4)  The  sufficiency  of  the  petition  described  in  this  section  ff  p^tmon 
shall  be  determined  by  the  clerk  and  his  determin-  betc[erLned 
ation  shall  be  evidenced  by  his  certificate  and  when 

so  evidenced  is  final  and  conclusive. 

Where  the  council  has  proceeded  under  this  section  p^ftion' 
and  has  been  prevented  from  passing  the  proposed  objecting 
by-law  by  reason  of  a  petition  objecting  thereto 
having  been  presented  under  subsection  3,  the  council 
may  again  proceed  under  this  section  in  respect  of 
the  area  to  be  designated  by  any  such  by-law  at  any 
time  after  the  expiry  of  the  two  years  next  following 
the  presentation  of  the  petition. 

(6)  A  Board  of  Management  established  under  subsec-  $£*£ gement 
tion  1  is  a  body  corporate  and  shall  consist  of  not 

fewer  than  three  and  not  more  than  seven  members 
appointed  by  council,  at  least  one  of  whom  shall  be  a 
member  of  the  council  and  the  remaining  members 
shall  be  persons  qualified  to  be  elected  as  members 
of  the  council  assessed  for  business  assessment  in 
respect  of  land  in  the  area. 

(7)  Each  member  shall  hold  office  for  a  period  of  one^*rcmoi 
year  from   the  time  of  appointment,   provided   he 
continues  to  be  qualified  as  provided  in  subsection  6. 

(8)  Where  a  vacancy  occurs  from  any  cause,  the  council  vacancy 
shall  appoint  a  person  qualified  as  set  out  in  sub- 
section 6  to  be  a  member,  who  shall  hold  office  for 

the  remainder  of  the  term  for  which  his  predecessor 
was  appointed. 

(9)  The  members  shall  hold  office  until  their  successors Idem 
are  appointed  and  are  eligible  for  re-appointment  on 

the  expiration  of  their  term  of  office. 

(10)  A  Board  of  Management  established  under  subsec-  Estimates 
tion  1  shall  submit  to  the  council  its  estimates  for 
the  current  year  at  the  time  and  in  the  form  pre- 
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scribed  by  council  and  may  make  requisitions  upon 
the  council  for  all  sums  of  money  required  to  carry 
out  its  powers  and  duties,  but  nothing  herein 
divests  the  council  of  its  authority  with  reference  to 
rejecting  such  estimates  in  whole  or  in  part  or 
providing  the  money  for  the  purposes  of  the  Board  of 
Management  and,  when  money  is  so  provided  by 
the  council  the  treasurer  shall,  upon  the  certificate 
of  the  Board  of  Management,  pay  out  such  money 
to  the  Board  of  Management. 


Expenditure 
of  moneys 


(11)  The  Board  of  Management  shall  not  expend  any 
moneys  not  included  in  the  estimates  approved  by 
the  council  or  in  a  reserve  fund  established  under 
section  298. 


Indebtedness 
not  to 
extend 
beyond 
current  year 


(12)  A  Board  of  Management  established  under  subsec- 
tion 1  shall  not  incur  any  indebtedness  extending 
beyond  the  current  year. 


Annual 
report 


(13)  On  or  before  the  1st  day  of  March  in  each  year,  a 
Board  of  Management  shall  submit  its  annual 
report  for  the  preceding  year  to  council,  including  a 
complete  audited  and  certified  financial  statement  of 
its  affairs,  with  balance  sheet  and  revenue  and 
expenditure  statement. 


Auditor 


(14)  The  municipal  auditor  shall  be  the  auditor  of  each 
such  Board  of  Management  and  all  books,  documents, 
transactions,  minutes  and  accounts  of  a  Board  of 
Management  shall,  at  all  times,  be  open  to  his 
inspection. 


Dissolution 
of  Board 


Special 
charge 


(15)  Upon  the  repeal  of  a  by-law  establishing  a  Board  of 
Management,  the  Board  ceases  to  exist  and  its 
undertakings,  assets  and  liabilities  shall  be  assumed 
by  the  municipality. 

(16)  The  council  shall  in  each  year  levy  a  special  charge 
upon  persons  in  the  area  assessed  for  business 
assessment  sufficient  to  provide  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  the 
Board  of  Management  for  that  area,  which  shall  be 
borne  and  paid  by  such  persons  in  the  proportion 
that  the  assessed  value  of  the  real  property  that  is 
used  as  the  basis  for  computing  the  business  assess- 
ment of  each  of  such  persons  bears  to  the  assessed 
value  of  all  the  real  property  in  the  area  used  as  the 
basis  for  computing  business  assessment. 
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(17)  Any  charge  imposed  under  subsection  16  maybe  c°l_ ^fie °t1on f 
lected    in    the    same    manner   and    with    the    same 
remedies  as  provided  by  this  Act  for  the  collection 

of  taxes  upon  business  assessment. 

(18)  No  by-law  designating  an  improvement  area  comes  Approval  of 
into  force  without  the  approval  of  the  Municipal 

Board  and  as  a  condition  of  giving  its  approval  the 
Municipal  Board  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  with  respect 
to  such  matter  as  may  appear  necessary  or  expedient. 

(19)  A  by-law  designating  an  improvement  area  may  be  ^  e.^aw  °f 
repealed  to  take  effect  upon  the  31st  day  of  December 

in  the  year  in  which  it  is  passed,  and  subsections  2, 
3  and  18  do  not  apply  to  a  repealing  by-law  passed 
under  this  subsection. 

22.  Subsection  21  of  section  380  of  The  Municipal  Act.ff^;^9^ 
as  enacted  by  section  27  of  The  Municipal  Amendment  Act, \^^qG21  93 
1966,  is  repealed  and  the  following  substituted  therefor:         s.  27)', 


' 


(21)  The   board   of  an  elementary  school  or  secondary  ^i£0>0\ity  of 
school  as  defined  in  The  Schools  Administration  A ct  boards 
is  liable  to  a  sewer  rate  or  a  water  works  rate  im-^'fe?"  196° 
posed  under  subsection   2  or   10  and  to  a  sewage 
service  rate  imposed  under  subsection  15,  notwith- 
standing   the    provisions    of    The    Assessment    Act,  i96869- 
1968-69. 


23.— (1)  Paragraph  7  of  section  391  of  The  Municipal  Act*^™*^ 
is  repealed.  Par-  ?'■  . 

r  repealed 

(2)  The  said  section  391  is  amended  by  adding  thereto  the^f^g1^^ 
following  paragraph:  amended 

13.  For  the  exercise,  in  respect  of  property  of  the  county,  unauthorized 
of  the  powers  conferred  upon  the  councils  of  local  parking  on 

......  T  e  .  .    county 

municipalities  in  respect  of  property  of  such  mum- property 
cipalities  by  paragraph  108  of  subsection  1  of  section 
379   and   the   provisions  of  such   paragraph   apply 
mutatis  mutandis. 

24.— (1)  Clause  a  of  paragraph  5  of  section  401  of  Thef^ii^i 
Municipal  Act,  as  re-enacted  by  section  17  of  The  Municipal  v™ ^h  ^  ^ 
Amendment   Act,    1967,    is   amended    by    striking   out    "thes.  17).'  ci.  «. 
municipality"  in  the  ninth  line  and  inserting  in  lieu  thereof 
"Ontario",  so  that  the  clause  shall  read  as  follows: 

(a)  In  this  paragraph,  "master  electrician"  means  a 
person  who  is  skilled  in  the  planning,  superintending 
and  installing  of  wires,  conduits,  apparatus,  fixtures 
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or  other  appliances  for  the  carrying  or  using  of 
electricity  for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations  govern- 
ing the  same,  who  has  a  regular  place  of  business  in 
Ontario  and  who,  himself,  or  by  journeyman  electri- 
cians in  his  employ,  performs  electrical  work;  and 
"journeyman  electrician"  means  a  person  who  has 
been  issued  a  certificate  of  qualification  in  the  trade 
of  electrician  by  the  Department  of  Labour. 

cVf^.'s^oi,      (2)  Paragraph  12  of  the  said  section  401  is  repealed  and 
re-enacted      *he  following  substituted  therefor: 

Plumbers  12.  For  licensing,   regulating  and   governing  plumbing 

contractors,  master  plumbers  and  journeyman 
plumbers, 

(a)  In  this  paragraph,  "master  plumber"  means 
a  person  who  is  skilled  in  the  planning, 
superintending  and  installing  of  plumbing, 
is  familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  has  a  regular  place  of 
business  in  Ontario  and  who  himself  or  by 
journeyman  plumbers  under  his  supervision 
performs  plumbing  work;  and  "journeyman 
plumber"  means  a  person  who  has  been  issued 
a  certificate  of  qualification  in  the  trade  of 
plumber  by  the  Department  of  Labour. 

(b)  A  certificate  of  qualification  referred  to  in 
clause  a  shall  be  accepted  as  sufficient  quali- 
fication for  a  licence  as  a  journeyman  plumber 
without  further  examination. 

R.s.o.  1960.      25.— (1)  Clause  b  of  subsection  2  of  section  401a  of  The 

0.  249,  v    '  .  ... 

s.  40ia  Municipal  Act,  as  enacted  by  section  23  of  The  Municipal 

s.  23)1    '  '  Amendment  Act,  1968,  is  amended  by  striking  out  "removed" 

01.  b'    '  in  the  second  line  and  inserting  in  lieu  thereof  "issued  and 
amended  revoked",  so  that  the  clause  shall  read  as  follows: 

(b)  prescribing  the  conditions  on  which  licences  may  be 
issued  and  revoked,  and  providing  for  the  revocation 
r  s  o  i960  °f  sucn  licences. 

c.'249,' 

(1968  %  76        (2)  The  said  section  401a  is  amended  by  adding  thereto  the 
8.23).  following  subsection: 

amended  ° 

Special  sale  (4)  A  special  sale  shall  be  deemed  to  be  a  business  for 

business  the  purposes  of  this  Act  and  any  other  Act  that 

contains  provisions  with  respect  to  the  licensing, 
revoking  of  a  license,  regulating,  governing,  pro- 
hibiting or  limiting  of  any  business  or  the  person 
carrying  on  or  engaged  in  it. 
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26.  Subsection  3  of  section  405  of  The  Municipal  Act  '^fmzS:i?%i. 
amended  by  striking  out  "not  more  than  10  cents  a  mile"  |^„^d 

in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"such  amount  as  is  determined  by  council",  so  that  the  sub- 
section shall  read  as  follows: 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  %n£*£*ce 
the  by-law  may  provide  for  the  payment  of  such 
amount  as  is  determined  by  council  for  each  mile 
necessarily  travelled  in  attending  such  meetings. 

27.  Subsection   2  of  section  411   of   The  Municipal  Act,f^J9f^ 
as  re-enacted  by  section  13  of  The  Municipal  Amendment  Act,  ("^|^c  68 
1964  and  amended  by  section  31  of  The  Municipal  Amendment*.  13)! 

&m©ncl0cl 

Act,  1966  and  section  26  of  The  Municipal  Amendment  Act, 
1968,  is  further  amended  by  inserting  after  "industrial"  in 
the  ninth  line  "agricultural",  so  that  the  subsection  shall  read 
as  follows: 

(2)  The  council  of  a  municipality  may,  by  a  vote  of  three-  ^^pubHcity8 
fourths  of  all  the  members  of  the  council  present 
and  voting  or,  in  the  case  of  a  county,  by  a  vote  of 
three-fourths  of  the  voting  strength  of  the  council, 
expend  in  any  year  such  sum  as  it  may  determine 
for  the  purpose  of  paying  any  expenses  of  its  depart- 
ment and  commissioner  of  industries,  if  any,  and  for 
the  purpose  of  diffusing  information  respecting  the 
advantages  of  the  municipality  as  an  industrial, 
agricultural,  business,  educational,  residential  or 
vacation  centre. 

28.  Section  476  of   The  Municipal  Act,  as  amended  by^f49B19467°6 
section   23   of    The   Municipal  Amendment  Act,    1960-61,   is  amended 
further  amended  by  adding  thereto  the  following  paragraph: 

la.  For  regulating  the  crossing  of  curbings,  sidewalks  or  d^mageVto 
paved   boulevards  by  vehicles  delivering  materials  sidewalks, 

.    ,       -  ,  •  i        i  etc-  upon 

to  or  removing  materials  from  abutting  lands  on  issue  of 
which  any  building  is  being  erected,  altered,  repaired  permit8 
or  demolished,  and  for  requiring  the  owners  of  such 
abutting  lands,  upon  any  application  for  the  issuing 
of  a  permit  certifying  to  the  approval  of  plans  of 
buildings  to  be  erected,  altered,  repaired  or  de- 
molished thereon,  to  pay  to  the  municipality  a  sum 
of  money  not  to  exceed  $5  per  foot  of  the  limit  of  the 
lot  abutting  directly  on  such  sidewalk,  curbing  or 
paved  boulevard  as  a  deposit  to  meet  the  cost  of 
repairing  any  damage  to  the  sidewalk,  curbing  or 
paved  boulevard  or  to  any  water  service  box  or 
other  service  therein  caused  by  the  crossing  thereof 
by  such  vehicles. 
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(a)  Where  a  by-law  passed  under  this  paragraph 
requires  the  payment  of  a  deposit  to  cover  the 
cost  of  damage  to  a  sidewalk,  curbing  or 
paved  boulevard,  or  to  any  water  service 
box  or  other  service  therein,  the  by-law 
shall  provide  that,  upon  the  completion  of 
the  erection,  alteration,  repair  or  demolition 
of  the  building  or  buildings  on  the  lands 
abutting  such  sidewalk,  curbing  or  paved 
boulevard  and  upon  application  by  the  person 
by  whom  the  deposit  was  paid,  the  amount  by 
which  the  sum  deposited  exceeds  the  cost  of 
such  repairs  shall  forthwith  be  refunded. 

(b)  Where  any  moneys  paid  under  this  paragraph 
remain  unclaimed  for  a  period  of  six  years, 
the  municipal  treasurer  may  cause  to  be 
published  a  notice  containing  a  list  of  such 
unclaimed  moneys,  including  the  name  of  the 
depositor,  and  stating  that  all  persons  having 
any  claim  to  any  of  such  moneys  are  required 
to  prove  their  claims  within  ninety  days  from 
the  publication  of  the  notice,  and,  upon  the 
expiration  of  ninety  days  from  the  publication 
of  such  notice,  the  treasurer  may  transfer  all  of 
such  moneys  against  which  no  claim  has  been 
made  to  the  general  funds  of  the  municipality 
free  of  and  from  any  and  all  claims  of  any 
kind  whatsoever. 

(c)  Without  limiting  the  generality  of  the  fore- 
going, a  by-law  passed  under  this  paragraph 
may  require  that  the  owner  or  occupier 
of  the  lands  take  all  necessary  steps  to 
prevent  building  material,  waste  or  soil 
from  being  spilled  or  tracked  onto  the  public 
streets  by  vehicles  going  to  or  coming  from 
the  lands  during  the  course  of  the  erection, 
alteration,  repair  or  demolition  and  may 
provide  that,  in  addition  to  any  penalty 
otherwise  provided  by  law,  the  owner  or 
occupier  shall  be  responsible  to  the  munici- 
pality for  the  cost  of  removing  such  building 
material,  waste  or  soil,  and  such  cost  may  be 
deducted  from  the  deposit. 

c.249,'s.  497,      29.  Section  497  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Apportion- 
ment of  rate 

among  497. — (1)  Where  a  village  comprises  parts  of  two  or  more 

townships  ..  i    •  i  •  r       i  •        Jfn 

by  townships,  the  proportion  of  the  amount  requirea  10 

treasurers 
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be  levied  in  each  township  shall  be  determined  by 
the  treasurers  of  the  townships. 

(2)  A  meeting  of  the  treasurers  shall  be  held  in  every  M^ting^of 
second    year    following    the    latest    determination 

and  the  treasurers  shall  determine  the  proportion 
to  be  levied  in  each  township. 

(3)  If   the   treasurers   differ,    notice   of   the   fact   shall  J?o£e££ena" 
be  forthwith  given  to  the  inspecting  trustee,  who  treasurers 
shall   act  with    the   treasurers   in   determining   the 
proportions,  and  the  decision  of  a  majority  is  final 

and  conclusive. 

(4)  The    determination    of    the    treasurer    or    of    the  ^termina- 
treasurers    and    the    inspecting    trustee    shall    betion^tobe 
forthwith  communicated  to  the  clerk  of  each  of  the  clerk  of 

,  .  township 

townships. 

(5)  The  meeting  of  the  treasurers  shall  be  called   by  ^^to  call 
the  treasurer  of  the  township  in  which  is  situate  treasurers 
the  larger  or  largest  part  of  the  rateable  property  of 

the  village. 

(6)  The  proportions  as  determined  under  this  section  SSJLiSfiL 
govern  until  the  next  determination  is  to  be  madetionto 

as  provided  by  subsection  2.  govern 

30.  Section   521   of   The  Municipal  Act  is  amended   byf'^'l^SSi, 
adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding    subsection    2    of    section    30    of8*™* 

The  Department  of  Municipal  Affairs  Act,   where  R|.o.  i960. 

a  local  board  as  defined  in  that  Act  exercises  any 

power  or  jurisdiction  in  another  municipality  or  in 

territory  without  municipal  organization  as  well  as  in 

an  improvement  district,  such  local  board  is  not  by 

reason  only  of  subsection  1  subject  to  Part  III  of 

The  Department  of  Municipal  Affairs  Act. 

31.  The  Municipal  Act  is  amended  by  adding  thereto  theRS^°-  i960. 

following  Part:  amended 

PART  XXV 
MUNICIPAL  TAXES 

526.  All  municipal,  local  or  direct  taxes  or  rates  shall,  where  ah  taxes  to 

,  «  be  levi  d 

no  other  express  provision  is  made,  be  levied  upon  the  whole  equally  upon 

n{  j.u  c  i  i-i  all  assess- 

or the  assessment  for  real  property,  business  or  other  assess- ments 

ments  made  under  The  Assessment  Act,  1968-69,  according  1968-69. 

to  the  amounts  assessed  in  respect  thereof,  and  not  upon  any  " 

one  or  more  kinds  of  property  or  assessment  or  in  different 

proportions.     R.S.O.  1960,  c.  23,  s.  2,  amended. 
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Rateable 
property, 
what  to 
include 


527.  Where,  in  this  or  any  other  general  or  special  Act 
or  in  any  by-law  passed  under  any  such  Act,  the  yearly  rates 
or  any  special  rate  are  expressly  or  in  effect  directed  or 
authorized  to  be  levied  upon  all  the  rateable  property  of  a 
municipality  for  municipal  or  school  purposes,  such  rates 
shall  be  calculated  at  so  much  in  the  dollar  upon  the  total 
assessment  of  the  municipality  and  shall  be  calculated  and 
levied  upon  the  whole  of  the  assessment  for  real  property, 
business  or  other  assessment  made  under  The  Assessment 
Act,  1968-69.     R.S.O.  1960,  c.  23,  s.  3,  amended. 


County 

councils  to 

apportion 

Bums 

required 

for  county 

purposes 


528.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and  by  by-law  direct,  what  por- 
tions of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.S.O.  1960,  c.  23,  s.  100. 


County  clerk 
to  certify 
amounts  to 
clerks  of 
munici- 
palities 


529.  The  county  clerk  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  municipality 
in  the  county  the  total  amount  that  has  been  so  directed  to 
be  levied  therein  for  the  then  current  year  for  county  purposes 
or  for  the  purposes  of  any  such  locality,  and  the  clerk  of  the 
municipality  shall  calculate  and  insert  the  same  in  the  col- 
lector's roll  for  that  year.     R.S.O.  1960,  c.  23,  s.  101. 


Act  not  to 
affect  pro- 
visions for 
rates  to 
raise 

Interest  on 
county 
debentures 
1968-69, 


530.  Nothing  in  this  Act  or  in  The  Assessment  Act,  1968-69 
alters  or  invalidates  any  special  provisions  for  the  collection  of  a 
rate  for  interest  on  county  debentures  in  any  general  or  special 
Act  or  in  any  county  by-law  providing  for  the  issue  of  deben- 
tures.    R.S.O.  1960,  c.  23,  s.  102,  amended. 


County  rate 


531. — (1)  Notwithstanding  any  other  provision  in  this  Act 
or  any  other  special  or  general  Act,  the  imposition  or  levy 
by  a  county  council  of  any  rate  for  county  purposes  shall 
be  made  and  raised  upon  and  from  the  assessment  of  real 
property  and  business  assessments  as  equalized  in  the  county. 


Local  muni- 
cipality to 
levy  county 
rates  on  all 
rateable 
property 


(2)  When  under  this  Act  or  any  other  special  or  general  Act 
any  rate  is  directed  or  required  to  be  levied  in  a  local  munici- 
pality forming  part  of  a  county  for  county  purposes,  the  rate 
shall  in  the  local  municipality  be  calculated  and  levied  upon 
and  against  the  whole  rateable  property  including  busines 
assessments  within  such  local  municipality  according  to  the 
last  revised  assessment  roll  thereof.  R.S.O.  1960,  c.  23, 
s.  103. 
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Collection  of  Taxes 

532.  The  taxes  due  upon  any  land  with  costs  may  be  re-  w^°a"|g le 
covered  with  interest  as  a  debt  due  to  the  municipality  from  Hen  on 
the  owner  or  tenant  originally  assessed  therefor  and  from  any 
subsequent  owner  of  the  whole  or  any  part  thereof,  saving  his 
recourse  against  any  other  person,  and  are  a  special  lien 
on  the  land  in  priority  to  every  claim,  privilege,  lien  or  en- 
cumbrance of  every  person  except  the  Crown,  and  the  lien 
and  its  priority  are  not  lost  or  impaired  by  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or 
officer,  or  by  want  of  registration.     R.S.O.  1960,  c.  23,  s.  105. 

533. — (1)  The  taxes  payable  by  any  person  may  be  re-^f^^7 
covered  with  interest  and  costs  as  a  debt  due  to  the  munici-  by  action 
pality,  in  which  case  the  production  of  a  copy  of  so  much  of 
the  collector's  roll  as  relates  to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  is  prima  facie  evidence  of  the  debt. 
R.S.O.  1960,  c.  23,  s.  106  (1). 

(2)  Notwithstanding  any  other  provision  in  this  Act  and  k'xes^on  f°r 
subject  to  section  76  of  The  Assessment  Act,  1968-69,  every  *™n£?*in 
person  assessed  in  respect  of  business  upon  any  assessment  death  or 
roll  that  has  been  revised  by  the  Assessment  Review  Court  residence 
or  county  judge  is  liable  for  any  rates  that  may  be  levied  o9^"69, 
upon   such    assessment   roll    notwithstanding   the   death    or 
removal  from  the  municipality  of  the  person  assessed  and 
notwithstanding  that  such  rates  are  not  levied  until  the  year 
following   that   in   which    the   assessment   roll   was   revised. 
R.S.O.  1960,  c.  23,  s.  106  (3),  amended. 

534.  Where  taxes  are  due  upon  any  land  occupied  by  a ^f^l™^ 
tenant,  the  collector  or,  after  the  roll  has  been  returned,  the  or  treasurer 

.  ....  .   .        until  taxes 

treasurer,  may  give  the  tenant  notice  in  writing  requiring  paid 
him  to  pay  such  collector  or  treasurer  the  rent  of  the  premises 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs,  and  the  collector  or  treasurer 
has  the  same  authority  as  the  landlord  of  the  premises  would 
have  to  collect  the  rent  by  distress  or  otherwise  to  the  amount 
of  the  unpaid  taxes  and  costs;  but  nothing  in  this  section 
prevents  or  impairs  any  other  remedy  for  the  recovery  of 
the  taxes  or  any  portion  thereof  from  the  tenant  or  from 
any  other  person  liable  therefor.     R.S.O.  1960,  c.  23,  s.  107. 

535.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  when  tenant 

•  .         ,  ,  J  J  r         may  deduct 

by  him  that  as  between  him  and  his  landlord  the  latter  ought  taxes  from 
to  pay.     R.S.O.  1960,  c.  23,  s.  108.  nnt 
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taxesinclal  *>36.  All  moneys  assessed,  levied  and  collected  under  any 

Act  by  which  the  same  are  made  payable  to  the  Treasurer 
of  Ontario  or  other  public  officer  for  the  public  uses  of 
Ontario,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collector's 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.     R.S.O.  1960,  c.  23,  s.  109. 


Clerks  of 
munici- 
palities to 
make  out 
collector's 
rolls,  their 
form,  con- 
tents, etc. 


1968-69 


537. — (1)  The  clerk  of  every  municipality  shall  make  a 
collector's  roll  or  rolls,  as  may  be  necessary,  containing 
columns  for  all  information  required  by  this  or  any  other  Act 
to  be  entered  by  the  collector  therein,  and  in  such  roll  or  rolls 
he  shall  set  down  the  name  in  full  of  every  person  assessed, 
and  in  the  proper  columns  in  that  behalf  the  amount  for  which 
he  is  assessed  in  respect  of  his  real  property  and  otherwise 
under  The  Assessment  Act,  1968-69  as  ascertained  after  the 
final  revision  of  the  assessment  roll,  and  he  shall  calculate  and, 
opposite  the  assessed  value,  he  shall  set  down  in  one  column 
to  be  headed  "County  Rates"  the  amount  for  which  the  person 
is  chargeable  for  any  sums  ordered  to  be  levied  by  the  council 
of  the  county  for  county  purposes,  and  in  another  column  to 
be  headed  "General  Rate"  the  amount  with  which  the  person 
is  chargeable  in  respect  of  sums  ordered  to  be  levied  by  the 
council  of  the  municipality  for  the  purposes  thereof,  and 
including  any  special  rate  for  collecting  the  principal  or 
interest  for  the  payment  of  debentures  issued,  and  in  other 
columns  any  local  improvement  rate  or  school  rate  or  other 
special  rate,  or  sums  for  the  commutation  of  statute  labour  or 
any  sum  that  is  required  by  any  other  Act  to  be  placed  on  the 
collector's  roll  the  proceeds  of  which  are  required  by  law  or  by 
the  by-law  imposing  it  to  be  kept  distinct  and  accounted  for 
separately,  and  every  such  last-mentioned  rate  shall  be 
calculated  separately  and  the  column  therefor  shall  be  headed 
"Special  Rate",  "Local  Improvement  Rate",  "Public  School 
Rate",  "Separate  School  Rate"  or  "Special  Rate  for  School 
Debts" ,  or  as  the  case  may  be. 


Preparation 
of  collector's 
roll 


(2)  Notwithstanding  subsection  1  or  The  Public  Schools 
Act  or  The  Separate  Schools  Act,  the  council  of  any  munici- 
c^So,1!!?'  pality  may  by  by-law  provide  that  the  clerk  shall  set  down 
the  name  in  full  of  every  person  assessed  and  the  assessed 
value  of  his  real  property  and  taxable  business,  as  ascertained 
after  the  final  revision  of  the  assessment  roll,  and  opposite 
such  assessed  value  he  shall  set  down  in  a  column  for  that 
purpose  the  total  amount  for  which  the  person  is  chargeable 
for  all  sums  ordered  to  be  levied  by  the  council  or  schoc 
boards  for  the  purposes  thereof. 
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(3)  The  form  of  the  collector's  roll  may  be  varied  to  facili-  collector's 
tate  the  use  of,  S^hod8cal 

(a)  mechanical  methods  in  the  preparation  of  the  roll; 

(b)  mechanical  methods  of  accounting  and  bookkeeping 
and,  where  the  methods  in  this  clause  are  used,  the 
treasurer  may  exercise  the  powers  and  perform  the 
duties  of  the  collector  and  the  clerk  in  respect  of  the 
roll. 

(4)  Appended  to  every  roll  made  up  under  subsection  2*£fg£™?^°n 
there  shall  also  be  a  table  setting  forth,  ^n  t|^ee3d 

to  rolls 

(a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls; 

the  name  and  amount  of  each  rate  levied  by  the 
municipality  that  is  required  by  law  or  by  the  by- 
law imposing  it  to  be  kept  distinct  and  accounted  for 
separately  and  specifying  the  aggregate  proceeds  of 
each  rate;  and 

in  the  case  of  townships,  the  name  and  amount  of 
each  rate  levied  by  the  municipality  for  each  school 
section, 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  the 
table. 

(5)  Where  the  council  of  a  township  exercises  the  power  ^"of111, 
set  forth  in  subsection  2,  a  separate  form  of  demand  for  taxes  separate 
or  tax  bill  may  be  provided  for  each  school  section  whereon 

shall  be  written,  printed  or  endorsed  a  table  setting  forth  the 
particulars  of  each  rate  levied  in  the  school  section. 

(6)  Notwithstanding  any  other  provision  in  this  Act  orc®£^nto 
any  other  Act,  the  council  of  any  local  municipality  may  by  be  omitted 
by-law  provide  that  the  clerk  shall  not  enter  on  any  collector's  collector's 
roll  the  name  of  any  tenant  or  lessee  unless  such  tenant  or 

lessee  is  required  by  the  terms  of  his  lease  to  pay  the  taxes 
or  where  the  owner  is  not  liable  to  pay  the  taxes.  R.S.O.  1960, 
c.  23,  s.  110. 

538. — (1)  The  council  of  any  municipality  may  by  by-law  Mmimum 
provide  that  where  the  sum  of  the  taxes  for  which  any  person 
is  chargeable  in  any  year  for  municipal,  school,  local  improve- 
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ment  and  other  purposes,  upon  any  real  property  assessed  in 
one  parcel  to  the  same  owner  would  according  to  the  assess- 
ment thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be 
deemed  to  be  $6  and  shall  be  so  entered  on  the  collector's  roll, 
and  the  difference  between  the  sum  that  would  have  been 
entered  but  for  this  section  and  the  sum  of  $6  shall  form  part 
of  the  general  funds  of  the  municipality. 


Existing 
combined 
assessments 
to  be 
continued 

1968-69, 
o. .. . 


(2)  Where,  immediately  prior  to  the  passing  of  a  by-law 
by  any  municipality  under  subsection  1,  lots  therein  owned  by 
the  same  person  were  assessed  together  under  paragraph  3  of 
subsection  2  of  section  17  of  The  Assessment  Act,  1968-69,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they  all  remain 
the  property  of  that  person,  provided  that  nothing  in  this 
subsection  shall  be  deemed  to  apply  to  the  amount  at  which 
such  lots  may  be  assessed. 


Sr^mWned  (^)  Where,  at  any  time  after  the  passing  of  a  by-law  by 
assessment  any  municipality  under  subsection  1,  lots  therein  that  adjoin 
one  another  are  shown  on  the  same  registered  plan  and  are 
owned  by  the  same  person,  he  may  by  notice  in  writing  to 
the  assessment  commissioner  require  that  such  lots  shall 
thereafter  be  assessed  as  one  parcel  and  at  one  total  amount 
of  assessment  during  such  time  as  he  continues  to  be  the 
owner.     R.S.O.  1960,  c.  23,  s.  Ill,  amended. 


539.  The  clerk  shall  attach  to  the  roll  a  certificate  signed 


Collector's 

certified  by    by  him  according  to  the  following  form: 

clerk 


I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the 
case  may  be)  Roll  is  the  Collector's  Roll  prepared  according  to 

the  provisions  of  The  Municipal  Act  for  the 

of 

(name  of  municipality) 
for  the  year  19 


A.B. 


Clerk  of  the. 


and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  September,  or  such  earlier  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1960,  c.  23, 
s.  112,  amended. 


o^roifto11  540.  If   alterations   are    made    in    the    assessment  roll,  in 

cha^ge^in      accordance  with  the  provisions  of  The  Assessment  Act,  1968-69, 
assessment     after  the  collector's  roll  or  rolls  for  the  municipality  for  the 

1968-69, 
c.  .  .  . 


year  for  which  such  assessment  has  been  made  have 
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prepared,  the  clerk  of  the  municipality  shall  alter  or  amend 
the  collector's  roll  or  rolls  to  correspond  with  such  alterations, 
and  insert  the  proper  rates  therefor,  and  the  rates  or  taxes 
shall  be  collectable  in  accordance  with  such  corrected  rolls  in 
the  same  manner  and  with  the  like  remedies  as  if  they  had 
been  in  the  rolls  when  first  prepared  and  certified  by  the 
clerk  of  the  municipality.  R.S.O.  1960,  c.  23,  s.  113, 
amended. 


541.  The  collector,  upon  receiving  his  roll,  shall  proceed  Duties  of 
►   collect 
23,  s.  114. 


to   collect    the    taxes    therein    mentioned.     R.S.O.    1960,    c  co  oc  ore 


542. — (1)  In  cities,  towns,  villages  and  townships,  the  Notice  of 
collector  shall  give  to  the  person  taxed  a  written  or  printed  collector 
notice  specifying  the  amount  of  the  taxes  payable  by  him 
by  delivering  the  notice  or  causing  it  to  be  delivered  to  him 
or  for  him  at  his  residence  or  place  of  business  or  upon  the 
premises  in  respect  of  which  the  taxes  are  payable,  and  may 
call  on  the  person  taxed  at  his  usual  residence  or  place  of 
business  if  within  the  municipality  in  and  for  which  the 
collector  has  been  appointed  and  demand  payment  of  the  taxes. 

(2)  In  cities,  towns,  villages  and  townships,   the  council  How  may 
may  by  by-law  authorize  the  collector,  clerk  or  treasurer  to  e  e  v 
mail  the  notice  or  cause  it  to  be  mailed  to  the  address  of  the 
residence  or  place  of  business  of  such  person.     R.S.O.  1960, 

c.  23,  s.  115  (1,  2). 

(3)  The  written  or  printed  notice  above  mentioned  shall  Particulars 
have  written  or  printed  thereon  or  attached  thereto  a  schedule  notice 
specifying  the  different  rates  and  the  total  thereof  used  in 
calculating  the  taxes  referred  to  in  the  notice  and  also  con- 
taining the  information  required  to  be  entered  in  the  collector's 

roll  under  section  537.     1960-61,  c.  4,  s.  17. 

543. — (1)  The  collector  shall  at  the  time  of  such  demand  ^try  of 
or  notice,  as  the  case  may  be,  or  immediately  thereafter,  enter  giving 
or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed  the  date  of  such  demand  or  of  the  delivery  or 
mailing  of  the  notice. 

(2)  Every  person  so  entering  any  such  date  shall  append  ^tries8  t0 
his  initials  thereto,  and   the  entry  is  prima  facie  evidence 
of  such  demand  or  notice.     R.S.O.  1960,  c.  23,  s.  116. 

544.  If  any  person  whose  name  appears  on  the  roll  is  not!ProceedinK8 
„  •  i  •  ,  .      ,  ....         ,         ,,  ,1.  •  in  cafie  of 

resident  within  the  municipality,  the  collector  shall  transmit  non- 

to  him  by  mail,  addressed  in  accordance  with  the  notice  given 
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by  such  non-resident,  if  notice  has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll  opposite  the  name  of  such 
person,  and  the  entry  is  prima  facie  evidence  of  the  trans- 
mission and  of  the  time  thereof,  and  the  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post  office  address  of  the  collector.  R.S.O. 
1960,  c.  23,  s.  117,  amended. 


Certificates 
re  dates  of 
delivering 
notices 


Evidence 


545. — (1)  Instead  of  entering  on  the  roll  the  date  of  the 
demand  or  of  the  delivery  or  mailing  of  the  notice  as  required 
by  sections  543  and  544,  the  collector  may,  at  the  time  of  such 
demand  or  notice,  as  the  case  may  be,  or  immediately  there- 
after, make  one  or  more  certificates  to  be  attached  to  the  roll 
or  to  any  part  of  the  roll  certifying  the  date  or  dates  upon 
which  the  demands  or  notices  in  the  roll  or  in  the  part  were 
made,  delivered  or  mailed. 

(2)  Any  such  certificate  is  prima  facie  evidence  of  the 
making,  delivery  or  mailing  of  such  demand  or  notice.  1966, 
c.  10,  s.  17. 


Notice  of 
address  for 
tax  bills 


Certificate 
re  current 
taxes 


By-laws 
requiring 
taxes  to  be 
paid  into 
office  of 
treasurer  or 
collector 


Payments 
by  instal- 
ments 


546.  Where  a  person  assessed  furnishes  the  clerk  with  a 
notice  in  writing  giving  the  address  to  which  the  notice  of 
taxes  may  be  delivered  to  him  and  requesting  that  the  notice 
be  delivered  to  such  address  by  registered  mail,  the  notice 
shall  be  so  delivered  by  the  collector  who  shall  add  the  cost  of 
registration  to  the  taxes,  and  such  notice  shall  stand  until 
revoked  in  writing.     R.S.O.  1960,  c.  23,  s.  118. 

547.  After  taxes  have  been  levied  in  any  year,  the  collector 
shall  upon  demand  give  a  certificate  with  respect  to  any 
assessment  for  real  property  or  business  assessment  indicating 
that  the  taxes  for  the  current  year  have  been  levied,  the 
amount  of  the  taxes  and  whether  or  not  all  or  any  part  of 
such  taxes  have  been  paid.  R.S.O.  1960,  c.  23,  s.  119; 
1966,  c.  10,  s.  18. 

548. — (1)  In  cities,  towns,  villages  and  townships,  the 
council  may  by  by-law  require  the  payment  of  taxes,  includ- 
ing local  improvement  assessments,  sewer  rents  and  rates,  and 
of  other  rents  or  rates  payable  as  taxes,  to  be  made  into  the 
office  of  the  treasurer  or  collector  by  any  day  or  days  to  be 
named  therein,  in  bulk  or  by  instalments,  and  may  provide  that 
on  the  punctual  payment  of  any  instalment  the  time  for  pay- 
ment of  the  remaining  instalment  or  instalments  shall  be 
extended  to  a  day  or  days  to  be  named,  or  may  provide  that  n 
default  of  payment  of  any  instalment  by  the  day  named  for 
payment  thereof,  the  subsequent  instalment  or  instalments 
shall  forthwith  become  payable. 
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(2)  A  by-law  under  subsection  1  may  contain  provisions  %™Z£ty 
with  respect  to  the  payment  of  taxes  by  tenants  of  lands 
owned  by  the  Crown  or  in  which  the  Crown  has  an  interest, 

in  which  case  the  by-law  shall  provide  that,  where  any  such 
tenant  has  been  employed  either  within  or  outside  the  munici- 
pality by  the  same  employer  for  not  less  than  thirty  days, 
such  employer  shall  pay  over  to  the  treasurer  or  collector  on 
demand  out  of  any  wages,  salary  or  other  remuneration  due 
to  such  employee  the  amount  then  payable  for  taxes  under  the 
by-law  and  such  payment  relieves  the  employer  from  any 
liability  to  the  employee  for  the  amount  so  paid. 

(3)  The  council  may  by  by-law  impose  a  percentage  charge  E^no'n- 
as  a  penalty  for  non-payment  of  taxes  or  any  class  or  instal-  %f ^™^' 
ment  thereof  not  exceeding  1  per  cent  on  the  first  day  of 
default  and  on  the  first  day  of  each  calendar  month  thereafter 

in  which  default  continues,  but  not  after  the  end  of  the  year 
in  which  the  taxes  are  levied. 

(4)  In  any  municipality  in  which  a  by-law  has  not  beenIdem 
passed  under  subsection  3,  the  council  may  by  by-law  impose 

a  penalty  not  exceeding  4  per  cent  on  all  taxes  of  the  current 
year  remaining  unpaid  on  the  first  day  of  default  after  the 
15th  day  of  September  of  the  year  in  which  the  taxes  are  levied. 
R.S.O.  1960,  c.  23,  s.  120  (1-4). 

(5)  The  council  may  by  by-law  authorize  the  treasurer  or  i^ereet^on1" 
collector  to  receive  in  any  year  payments  on  account  of  taxes  payments 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 

for  the  payment  of  any  instalment  of  such  taxes  and, 

(a)  to  allow  a  discount  on  any  taxes  so  paid  in  advance 
at  a  rate  not  exceeding  8  per  cent  per  annum  and 
may  allow  interest  at  a  rate  not  exceeding  8  per  cent 
per  annum  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount 
is  allowed ;  or 

(6)  to  allow  interest  on  taxes  paid  in  advance  of  the 
day  fixed  by  by-law  for  the  payment  of  any  instal- 
ment of  such  taxes  at  a  rate  not  exceeding  8  per  cent 
per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are  to 
be  fixed  and  levied  has  not  been  revised  and  certified  by  the 
Assessment  Review  Court  when  any  such  advance  payment  is 
made,  and  a  by-law  passed  under  this  subsection  remains  in 
force  from  year  to  vear  until  it  is  repealed  or  amended. 
R.S.O.  1960,  c.  23,  s.  120  (5),  amended. 
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Notice  as 
to  time  and 
mode  of 
payment 


(6)  If  a  by-law  is  passed  providing  for  payment  by  instal- 
ments or  allowing  any  such  discount  or  imposing  any  such 
additional  percentage  charge,  a  notice  shall  be  given  in  accord- 
ance with  section  542  on  which  shall  be  written  or  printed  a 
concise  statement  of  the  time  and  manner  of  payment  and  of 
the  discount  allowed  or  the  percentage  charge  imposed,  if  any, 
and  at  any  time  within  fourteen  days  after  such  notice  has 
first  been  given,  in  accordance  with  section  542,  any  person 
may  take  advantage  of  the  provisions  of  such  by-law  as  to 
payment  by  instalments  or  with  the  discount  allowed  thereby, 
or  without  the  additional  percentage  charge  imposed  thereby, 
as  the  case  may  be. 


ifnyforce  until      (^)  Where,  in  accordance  with  this  section,  a  percentage 
return  of       Js  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed 

coIiGctor  s  '  * 

roil  before  the  return  of  the  collector's  roll. 


Provision 
for  payment 
of  taxes 
into  bank, 
etc. 


(8)  The  council  of  any  municipality  may  by  by-law  direct 
that  moneys  payable  to  the  municipality  for  taxes  or  rates 
and  upon  such  other  accounts  as  may  be  mentioned  in  the 
by-law  shall  be  paid  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  into  such  chartered  bank 
of  Canada,  trust  company  or  Province  of  Ontario  Savings 
Office  as  the  council  shall  by  such  by-law  direct,  to  the  credit 
of  the  treasurer  of  the  municipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  therefor, 
and  the  treasurer  or  collector  of  taxes  shall  make  the  proper 
entries  therefor  in  the  books  of  the  municipality. 


By-law  to 
authorize 
part  pay- 
ment of 
taxes  due 


(9)  The  council  of  any  municipality  may  by  by-law  author- 
ize the  treasurer  and  the  collector  of  taxes  to  accept  part 
payment  from  time  to  time  on  account  of  any  taxes  due  and 
to  give  a  receipt  for  such  part  payment,  provided  that  accept- 
ance of  any  such  part  payment  does  not  affect  the  collection 
of  any  percentage  charge  imposed  and  collectable  under  sub- 
section 3  in  respect  of  non-payment  of  any  taxes  or  any  class 
of  taxes  or  of  any  instalment  thereof. 


?fipartiti0n        (10)  Where  the  treasurer  or  the  collector  of  taxes  receives 
payment  of    part  payment  on  account  of  taxes  due  for  any  year,  he  shall 
credit  such  part  payment  first  on  account  of  the  interest  and 
percentage  charges,  if  any,  added  to  such  taxes. 


Payment  of 
instalments 
in  areas 


(11)  The  council  of  any  municipality  may  by  by-law 
divide  the  municipality  into  separate  areas  for  the  purposes 
of  this  Act,  and  in  any  by-law  providing  for  the  payment  c 
taxes  by  instalments  may  for  every  such  area  name  a  different 
day  within  a  fixed  period  of  time  for  the  payment  of  any 
instalment.     R.S.O.  1960,  c.  23,  s.  120  (6-11). 
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549.— (1)  Subject  to  section  548,   if  taxes  that  are  a  Hen  Jflf^f  and 
on  land  remain  unpaid  for  fourteen  days  after  demand  or  taxes  that 
notice  made  or  given  pursuant  to  section,  542,  544  or  548,  on  land 
the  collector  or,  where  there  is  no  collector,  the   treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions  and 
provisos  hereafter  mentioned  in  this  section,  levy  them  with 
costs  by  distress, 

(a)  upon  the  goods  and  chattels,  wherever  found  within 
the  county  in  which  the  municipality  lies,  belonging 
to  or  in  the  possession  of  the  owner  or  tenant  of  the 
land  whose  name  appears  upon  the  collector's  roll 
(who  is  hereinafter  called  "the  person  taxed"); 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  on 
the  land,  including  his  interest  in  any  goods  to  the 
possession  of  which  he  is  entitled  under  a  contract  for 
purchase  or  a  contract  by  which  he  may  or  is  to  be- 
come the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  the  goods  and  chattels  of  the  owner  of  the  land 
found  thereon,  though  his  name  does  not  appear  upon 
the  roll ; 


(d)  upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  is  claimed  in  any  of  the 
following  ways: 

(i)  by  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll, 

(ii)  by  purchase,  gift,  transfer  or  assignment  from 
the  person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise, 

(iii)  by  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or 
of  such  owner,  or  by  any  relative  of  his,  in 
case  such  relative  lives  on  the  land  as  a 
member  of  the  family, 

(iv)  by  virtue  of  any  assignment  or  transfer  made 
for  the  purpose  of  defeating  distress; 

provided  that,  where  the  person  taxed  or  such  owner  is  not 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to 
the  person  taxed  or  to  such  owner  are  not  subject  to  seizure, 
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Distress  for 
taxes  not  a 
lien  on  land 


and  the  possession  by  the  tenant  of  such  goods  and  chattels 
on  the  premises  is  sufficient  prima  facie  evidence  that  they 
belong  to  him;  provided  also  that  no  distress  shall  be  made 
upon  the  goods  and  chattels  of  a  tenant  for  any  taxes  not 
originally  assessed  against  him  as  such  tenant;  provided  also 
that  in  cities  and  towns  no  distress  for  taxes  in  respect  of 
vacant  land  shall  be  made  upon  goods  or  chattels  of  the  owner 
except  upon  the  land. 

(2)  Subject  to  section  548,  in  case  of  taxes  that  are  not  a 
lien  on  land  remaining  unpaid  for  fourteen  days  after  demand 
or  notice  made  or  given  pursuant  to  section  542,  544  or  548, 
the  collector  or,  where  there  is  no  collector,  the  treasurer 
may  by  himself  or  his  agent,  subject  to  the  exemptions 
provided  for  in  subsection  4,  levy  them  with  costs  by  distress, 

(a)  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes; 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  contract 
for  purchase,  or  a  contract  by  which  he  may  or  is  to 
become  the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  them  is  claimed  in  any 
of  the  ways  defined  by  subclauses  i  to  iv  of  clause  d  of 
subsection  1,  and  in  applying  such  subclauses 
they  shall  be  read  with  the  words  "or  against  the 
owner  though  his  name  does  not  appear  on  the  roll" 
and  the  words  "or  such  owner"  and  the  words 
"on  the  land"  omitted  therefrom; 

(d)  upon  goods  and  chattels  that  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on  the 
same  premises,  notwithstanding  that  such  goods  and 
chattels  are  no  longer  the  property  of  the  person 
taxed. 


Case  of 
goods  in 
possession 
of  ware- 
houseman, 
assignee  or 
liquidator 


(3)  Notwithstanding  subsections  1  and  2,  no  goods  that 
are  in  the  possession  of  the  person  liable  to  pay  such  taxes 
for  the  purpose  only  of  storing  or  warehousing  the  good 
or  of  selling  the  goods  upon  commission  or  as  agent  shall 
be  levied  upon  or  sold  for  such  taxes,  and  provided  that  goods 
in  the  hands  of  an  assignee  for  the  benefit  of  creditors  or  in 
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the  hands  of  a  liquidator  under  a  winding-up  order  are  liable 
only  for  the  taxes  of  the  assignor  or  of  the  company  that  is 
being  wound  up,  and  for  the  taxes  upon  the  premises  in  which 
the  goods  were  at  the  time  of  the  assignment  or  winding-up 
order,  and  thereafter  while  the  assignee  or  liquidator  occupies 
the  premises  or  while  the  goods  remain  thereon. 

(4)  The  goods  and  chattels  exempt  by  law  from  seizure  aoods 

.  .  ,.  ....  exempt  from 

under  execution  are  not  liable  to  seizure  by  distress.  distress 

(5)  The  person  claiming  such  exemption  shall  select  and  ^>xb™ption 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp-  claimed 
tion. 

(6)  If  at  any  time  after  demand  has  been  made  or  notice  ^ex^  Under 
given  pursuant  to  section  542,  544  or  548,  and  before   thewarrant 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector  or, 

where  there  is  no  collector,  the  treasurer  has  good  reason  to 
believe  that  any  person  in  whose  hands  goods  and  chattels  are 
subject  to  distress  under  the  preceding  provisions  is  about  to 
remove  such  goods  and  chattels  out  of  the  municipality  before 
such  time  has  expired  and  makes  affidavit  to  that  effect  before 
the  mayor  or  reeve  of  the  municipality  or  before  any  justice 
of  the  peace,  the  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector  or  treasurer  authorizing  him  to  levy  for  the 
taxes  and  costs  in  the  manner  provided  by  this  Act  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed  City 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

(8)  The  costs  chargeable  in  respect  of  any  such  distress  costs 

and  levy  are  those  payable  to  bailiffs  under   The  Division  R.s.o.  i960. 
Courts  Act. 

(9)  No  person  shall  make  a  charge  for  anything  in  con-  Prohibition 
nection  with  any  such  distress  or  levy  unless  such  thing  has 

been  actually  done. 

(10)  In  case  any  person  offends  against  the  provisions  of  Penalty 
subsection  9  or  levies  any  greater  sum  for  costs  than  is  auth- 
orized by  subsection  8,  the  like  proceedings  may  be  taken 
against  him  by  the  person  aggrieved  as  may  be  taken  by  the 
party  aggrieved  in  the  cases  provided  for  by  sections  2,  4  and 

5  of  The  Costs  of  Distress  Act.  RS-°- 196°- 

J  C.  74 

(11)  Where  personal  property  liable  to  seizure  for  taxes  as^^0^^ 
hereinbefore  provided  is  under  seizure  or  attachment  or  has  goods  under 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is 
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claimed  by  or  in  possession  of  any  assignee  for  the  benefit 
of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been  con- 
verted into  cash  and  is  undistributed,  it  is  sufficient  for  the 
tax  collector  to  give  to  the  sheriff,  bailiff,  assignee  or  liquidator 
or  trustee  or  authorized  trustee  in  bankruptcy  notice  of  the 
amount  due  for  taxes,  and  in  such  case  the  sheriff,  bailiff, 
assignee  or  liquidator  or  trustee  or  authorized  trustee  in 
bankruptcy  shall  pay  the  amount  to  the  collector  in  preference 
and  priority  to  any  other  and  all  other  fees,  charges,  liens  or 
claims  whatsoever. 


Costs  of 
distress, 
when  to 
belong  to 
corporation 


(12)  Where  the  person  making  any  such  distress  and  levy 
is  a  salaried  employee  of  the  municipal  corporation,  the  costs 
in  respect  of  such  distress  and  levy  belong  to  the  corporation. 
R.S.O.  1960,  c.  23,  s.  121. 


Informali- 
ties not  to 
invalidate 
subsequent 
proceedings 


550.  No  defect,  error  or  omission  in  the  form  or  substance 
of  the  notice  required  by  section  542,  544  or  548  invalidates 
any  subsequent  proceedings  for  the  recovery  of  the  taxes. 
R.S.O.  1960,  c.  23,  s.  122. 


ofUsaie  notice  551.  The  collector  or  his  agent,  by  advertisement  posted 
up  in  at  least  three  public  places  in  the  municipality  or  where 
there  are  wards  in  the  ward  wherein  the  sale  of  goods  and 
chattels  distrained  is  to  be  made,  shall  give  at  least  six  days 
notice  of  the  time  and  place  of  the  sale,  and  of  the  name  of 
the  person  whose  property  is  to  be  sold,  and,  at  the  time 
named  in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained  or  so  much 
thereof  as  may  be  necessary  to  realize  the  amount  of  the 
taxes  and  costs.     R.S.O.  1960,  c.  23,  s.  123. 


Surplus,  if 
unclaimed, 
to  be  paid 
to  party  in 
whose 
possession 
the  goods 
were 


552.  If  the  property  distrained  has  been  sold  for  more  than 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the 
surplus  is  made  by  any  other  person  on  the  ground  that  the 
property  sold  belonged  to  him  or  that  he  was  entitled  by  lien 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1960,  c.  23,  s.  124. 


or  to 

admitted 

claimant 


553.  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained  and  the  claim  is  admitted,  the 
surplus  shall  be  paid  to  the  claimant.  R.S.O.  1960,  c.  23, 
s.  125. 


When  the 
right  to 
surplus 
contested 


554.  If  the  claim  is  contested,  such  surplus  shall  be  paid 
by  the  collector  to  the  treasurer  of  the  municipality,  who  sha 
retain  it  until  the  respective  rights  of  the  parties  have  been 
determined  by  action  or  otherwise.      R.S.O.  1960,  c.  23,  s.  126. 
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555.— (1)  Subject   to   subsection   2,   every   collector   shall  ^tes  for 
return  his  roll  to  the  treasurer  on  or  before  the  28th  day  of  collector's 
February  in  the  year  next  following  the  year  in  which  the  taxes 
were  levied,  or  on  such  earlier  date  in  that  year  as  the  council 
may  appoint. 

In  ci'tios 

(2)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 

(3)  The  collector  of  every  city,   town  and  village  shall,  interim0™ 
until  the  final  return  of  the  roll,  pay  over  to  the  treasurer  of  cfties^ow ns 
the  city,  town  or  village  the  amount  of  his  collection  once and  villages 
every  week  or  more  often  if  the  council  by  by-law  so  requires. 

(4)  The  collector  of  every  township  shall,  until  the  final  P0^16^01"8' 
return  of  the  roll,  pay  over  to  the  treasurer  of  the  township  returns  in 

.  t  •  «       •  i  ^  townships 

the  amount  of  his  collections  once  every  two  weeks  or  more 
often  if  the  council  by  by-law  so  requires. 

(5)  Every  collector,  on  the  request  of  the  treasurer,  shall  effector's 
deliver  his  roll,  together  with  an  account  of  all  collections1"011 
made,  to  the  treasurer  to  be  audited.     R.S.O.   1960,  c.  23, 

s.  127. 

556. — (1)  At  or  before  the  return  of  his  roll,  every  col- collector  on 
lector  shall  make  oath  in  writing  that  the  date  of  every  demand  £0nurmng 
of  payment  or  notice  of  taxes  required  by  sections  542  to  548, 
and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  544  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice Idem 
pursuant  to  section  542,  544  or  548  shall  in  like  manner  at 

or  before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him  has  been  truly 
stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  Form  29  ando°t™e°tfc 
shall  be  written  on  or  attached  to  the  roll  and  may  be  taken 
before  the  treasurer  or  before  any  justice  of  the  peace  having 
jurisdiction   in   the    municipality   or   any   commissioner   for 
taking  affidavits  or  any  notary  public  for  Ontario.     R.S.O. 

1960,  c.  23,  s.  128,  amended. 

557. — (1)  If  the  collector  fails  or  omits  to  collect  the  taxes  collector 
or  any  portion  thereof  by  the  day  appointed  or  to  be  appointed to  collect 
as  mentioned  in  section  555,  the  council  may,  by  resolution, 
authorize  the  collector,  or  some  other  person  in  his  stead, 
to  continue  the  levy  and  collection  of  the  unpaid  taxes  in  the 
manner  and  with  powers  provided  by  law  for  the  general  levy 
and  collection  of  taxes. 
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returnano\0         (2)  No  sucn  resolution  or  authority  alters  or  affects  the 
affected         duty  of  the  collector  to  return  his  roll  or  in  any  manner 

invalidates  or  otherwise  affects  the  liability  of  the  collector 

or  his  sureties.     R.S.O.  1960,  c.  23,  s.  129. 


Proceedings 
when  taxes 
unpaid 


558. — (1)  The  treasurer  shall,  upon  receiving  the  roll 
returned  under  section  555,  mail  or  cause  to  be  delivered  a 
notice  to  each  person  appearing  on  the  roll  with  respect  to 
whose  land  any  taxes  appear  to  be  in  arrear  for  that  year. 


noMceCation  (^  When  the  auditor  gives  a  verification  notice  to  each 
person  mentioned  in  subsection  1,  the  treasurer  is  not  obliged 
to  comply  with  subsection  1.     R.S.O.  1960,  c.  23,  s.  133. 


ARREARS  OF  TAXES 


Statement 
to  be 
furnished 
to  county 
treasurer 


559. — (1)  In  cases  in  which  the  county  treasurer  is  required 
to  collect  arrears  of  taxes  of  a  township  or  village,  the  treasurer 
of  the  township  or  village,  as  the  case  may  be,  shall  within 
thirty  days  after  the  time  appointed  for  the  return  and  final 
settlement  of  the  collector's  roll  in  every  year  furnish  the 
county  treasurer  with  a  statement  of  all  unpaid  taxes  and 
school  rates  directed  in  the  collector's  roll  or  by  school  trustees 
to  be  collected.     R.S.O.  1960,  c.  23,  s.  134  (1). 


statement°f  (2)  Such  statement  shall  contain  a  description  of  the  lots 
or  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if 
any,  and  of  arrears  of  taxes  paid,  and  the  county  treasurer 
is  not  bound  to  receive  any  such  statement  after  the  7th  day 
of  April  in  each  year.  R.S.O.  1960,  c.  23,  s.  134  (2);  1961-62, 
c.  6,  s.  12. 


Other 
information 


(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  officers  of  the  municipality  shall  from  time  to  time 
furnish  to  the  county  treasurer  such  other  information  as  the 
county  treasurer  may  require  and  demand  in  order  to  enable 
him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.     R.S.O.  1960,  c.  23,  s.  134  (3). 


Munici- 
palities 
united  and 
afterwards 
disunited, 
etc. 


560.  If  two  or  more  municipalities,  having  been  united  for 
municipal  purposes,  are  afterwards  disunited,  or  if  a  munici- 
pality or  part  of  a  municipality  is  afterwards  added  to  or  de- 
tached from  any  county,  or  to  or  from  any  other  municipality, 
the  county  or  other  treasurer  shall  make  corresponding  altera- 
tions in  his  books,  so  that  arrears  due  on  account  of  any  parce 
or  lot  of  land,  at  the  date  of  the  alteration,  shall  be  placed  to 
the  credit  of  the  municipality  within  which  the  land  after  s 
alteration  is  situate.     R.S.O.  1960,  c.  23,  s.  135. 
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561.  The  county  or  other  treasurer  shall  not  be  required  fcPjffJJ^SL 
to  keep  a  separate  account  of  the  several  distinct  rates  that  charge  upon 
may  be  charged  on  lands,  but  all  arrears,  from  whatever  rates 
arising,  shall  be  taken  together  and  form  one  charge  on  the 
land.     R.S.O.  1960,  c.  23,  s.  136. 

562. — (1)  After  the  collector's  roll  has  been  returned  to  £/5e3:i1ret£rn 
the  treasurer  of  a  township  or  village,  and  before  such  treasurer  to  receive 

taxes 

has  furnished  to  the  county  treasurer  the  statement  mentioned 
in  section  559,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer;  but,  after  such  statement  has  been  returned  to 
the  county  treasurer,  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates. 

(2)  The  collection   of  arrears   thenceforth   belong  to   the  collection 

,     ,  :  i  i         i     ,i  •  rof  arrears 

treasurer  of  the  county  alone,  and  he  shall  receive  payment  of  to  belong 
such  arrears,  and  he  shall  give  a  receipt  therefor,  specif ying  treasurer7 
the  amount  paid,  for  what  period,  the  description  of  the  lot  oron  y 
parcel  of  land,  and  the  date  of  payment,  in  accordance  with 
the  provisions  of  section  571.     R.S.O.  1960,  c.  23,  s.  137. 

563.  The  county  treasurer  and  the  treasurer  of  any  muni- Receiving 

..  .  „.J  .  ii  i        i     c  payments  on 

cipahty  whose  officers  have  power  to  sell  lands  for  arrears  of  account  of 

r  •  •  •  r  arrears 

taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land  for  any  year 
and  shall  credit  such  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes;  but  no 
such  payment  shall  be  received  after  a  warrant  has  issued 
for  the  sale  of  the  land  for  taxes.     R.S.O.  I960,  c.  23,  s.  138 

564. — (1)  The  treasurer  of  every  county  shall  furnish  to  the  Li8t*  of 
clerk  of  each  municipality  in  the  county  except  those  whose  years  in 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the  taxes  to  be 
treasurer   of  every   such   last-mentioned   municipality   shall  to^cYerkf? 
furnish  to  the  clerk  of  the  municipality  a  list  of  all  the  lands 
in  the  municipality  in  respect  of  which  any  taxes  have  been  in 
arrears  for  the  three  years  next  preceding  the   1st  day  of 
January  in  any  year,  and  such  list  shall  be  so  furnished  on  or 
before  the  1st  day  of  February  in  every  year  and  shall  be 
headed  in  the  words  following:  "List  of  lands  liable  to  be  sold 
for  arrears  of  taxes  in  the  year  19 .  .  .  . " ;  and,  for  the  purpose  of 
the  computation  of  such  three  years,  the  taxes  for  each  year 
shall  be  deemed  to  have  been  in  arrears  on  and  from  the  1st 
day  of  January  in  such  year. 

(2)  Where  in  any  year  the  list  referred  to  in  subsection  1  f^rrenHnrsup° 
has  been  furnished  to  the  clerk  of  a  municipality,  the  treasurer  J?!?1116.1}1  *Jda 
who  furnished  the  list  shall  not  later  than  the  15th  day  of  no  longer 
September  in  that  year,  or  such  earlier  date  as  the  clerk  may  be  sold 
request  in  writing,  furnish  a  supplemental  list  to  the  clerk 
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showing  thereon  the  lands,  if  any,  included  in  the  earlier  list 
that  at  the  date  of  the  supplemental  list  are  no  longer  liable 
to  be  sold  for  arrears  of  taxes.  R.S.O.  1960,  c.  23,  s.  139, 
amended. 


Clerks  to 
keep  the 
lists  in  their 
offices  open 
to  inspec- 
tion, give 
oopy  to 
Assessment 
Commis- 
sioner 


565. — (1)  The  clerk  of  the  municipality  shall  keep  the  list 
so  furnished  by  the  treasurer  on  file  in  his  office,  subject  to 
the  inspection  of  any  person  requiring  to  see  it,  and  he  shall 
also  deliver  a  copy  of  such  list  in  each  year  to  the  Assessment 
Commissioner,  and  it  is  the  duty  of  the  Assessment  Com- 
missioner to  ascertain  if  any  of  the  lots  or  parcels  of  land 
contained  in  such  lists  are  incorrectly  described  and  to  notify 
the  occupants  and  owners  thereof,  if  known,  whether  resident 
within  the  municipality  or  not,  upon  their  respective  as- 
sessment notices,  or  otherwise,  that  the  land  is  liable  to  be 
sold  for  arrears  of  taxes,  and  to  enter  in  a  column  to  be 
reserved  for  the  purpose  the  words  "Parties  notified"  or 
"Incorrectly  described" ,  as  the  case  may  be,  and  all  such  lists 
shall  be  signed  by  the  Assessment  Commissioner,  verified 
as  provided  in  subsection  3,  and  returned  to  the  clerk  with 
the  assessment  roll,  together  with  a  memorandum  of  any 
error  discovered  therein,  and  the  clerk  shall  compare  the 
entries  in  the  Assessment  Commissioner's  return  with  the 
assessment  roll  and  report  any  differences  to  the  Assessment 
Commissioner  for  verification,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to  the  trea- 
surer of  the  municipality  if  the  municipality  is  one  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  or  in 
other  cases  to  the  county  treasurer,  and  the  treasurer  in  either 
case  shall  attach  the  seal  of  the  corporation  to  such  lists  and 
file  them  in  his  office  for  public  use,  and  every  such  list  or 
copy  thereof  shall  be  received  in  any  court  as  evidence,  in  any 
case  arising  concerning  the  assessment  of  such  lands. 


Assessment  (2)  Where  in  any  year  the  clerk  of  a  municipality  is  fur- 
sioner  to  be  nished  with  the  supplemental  list  mentioned  in  subsection 
witihcopy  of  2  of  section  564,  he  shall  forthwith  deliver  a  copy  thereof  to 
list  o? Hands*1  the  Assessment  Commissioner  and  after  its  delivery  sub- 
iiabi°enfor  sections  1  and  3  cease  to  apply  in  respect  of  the  lands  shown 
be  sold  on  the  supplemental  list. 

Comm^-nt        (3)  The   Assessment   Commissioner  shall   attach   to  each 
certffl cS  t        sucn  ^st  a  certificate  signed  by  him,  and  verified  by  oath  or 
affirmation,  in  the  form  following: 

/  do  certify  that  I  have  examined  or  caused  to  be  examined  all  the 
lots  in  this  list  named;  and  that  I  have  entered  or  caused  to  be 
entered  the  names  of  all  occupants  thereon,  as  well  as  the  names 
of  the  owners  thereof,  when  known;  and  that  all  the  entries  rela- 
tive to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 


R.S.O.  1960,  c.  23,  s.  140,  amended. 
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566.  If,  on  an  examination  of  the  return  required  under ^hereTany88 

section  565  of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  land  is  found 

i  ,  i      ,  I-  i  l  not  to  nave 

it  appears  to  the  treasurer  that  any  land  liable  to  assessment  been 

tiSSGSSGCl 

has  not  been  assessed  for  the  current  year,  he  shall  report  the 
same  to  the  clerk  of  the  municipality;  thereupon,  or  if  the 
same  comes  to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  42  of  The  Assess- 1968'69 - 
ment  Ad,  1968-69.     R.S.O.   1960,  c.  23,  s.   141,  amended. 

567.  Every  clerk  of  a  municipality  who  neglects  to  preserve  ^lec* to1" 
the  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by  the  preserve  list 

,  of  lands 

treasurer  in  pursuance  of  section  564,  or  to  furnish  copies  of  in  arrears 
such  lists,  as  required,  to  the  Assessment  Commissioner,  and 
every  Assessment  Commissioner  who  neglects  to  examine  or 
cause  to  be  examined  the  lands  entered  on  his  list,  and  to 
make  or  cause  to  be  made  returns  in  the  manner  hereinbefore 
directed,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1960,  c.  23, 
s.  142,  amended. 

568. — (1)  When  it  is  shown  to  the  Assessment  Review  Court  n\eSt'of0n" 
or  to  the  council  of  a  municipality  that  taxes  or  rates  are  or  taxes  where 
have  become  due  upon  land  assessed  in  one  block,  the  Assess-  assessed 
ment  Review  Court  or  council,  upon  the  application  by  the 
treasurer  of  the  municipality  or  by  or  on  behalf  of  any  person 
claiming  to  be  the  owner  of  one  or  more  parcels  of  the  land, 
may,  after  notice  of  the  application  to  all  owners,  direct  the 
apportionment  of  the  taxes  or  rates  upon  such  parcels  in 
proportion  to  their  relative  value  at  the  time  of  the  assess- 
ment, regard  being  had  to  all  special  circumstances,  and  the 
council  may  direct  how  any  part  payment  made  under  section 
563  is  to  be  applied,  and,  upon  payment  of  the  apportionment 
assigned  to  any  parcel,  the  payment  shall  be  a  satisfaction 
of  the  taxes  or  rates  thereon,  or  the  Assessment  Review  Court 
or  the  council,  as  the  case  may  be,  may  make  such  other 
direction  as  the  case  may  require,  and  the  provision  herein 
contained  is  retroactive  in  its  operation,  but  does  not  apply 
to  any  lands  that  have  been  advertised  for  sale  for  taxes  or 
rates. 

(2)  Forthwith  after  an  apportionment  has  been  made,  the  Minute  of 

t     i      t     ii  .  K    ,  .  i-i      apportion- 

clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the  ment  for 

trcfisurGr 

treasurer,  who,  upon  receipt  thereof,  shall  enter  it  in  his 
books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  is  liable  only  for  the  amount  of  taxes  or  rates 
apportioned  thereto,  and  is  only  liable  for  sale  for  non- 
payment of  the  tax  or  rate  so  apportioned  or  charged  against 
it     R.S.O.  I960,  c.  23,  s.  143,  amended. 

569.  An  appeal  may  be  had  to  the  Municipal  Board  by  any  Appeal 
owner  or  owners  from  any  decision  or  apportionment  made 
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Written 

statement 
of  arrears 


Form 


under  section  568  and  a  like  appeal  may  be  had  by  the 
municipality  from  a  decision  or  apportionment  made  by  the 
Assessment  Review  Court  under  section  568.  R.S.O.  I960, 
c.  23,  s.  145,  amended. 

570. — (1)  The  treasurer  shall,  on  demand,  give  a  written 
certified  statement  of  the  arrears  due  on  any  land,  and  he 
may  charge  $1  for  the  search  and  certified  statement  on  each 
separate  parcel,  but  he  shall  not  make  any  charge  to  any 
person  who  forthwith  pays  the  taxes. 

(2)  Such  certified  statement  may  be  according  to  Form  30. 
R.S.O.  1960,  c.  23,  s.  146. 


treasurers,  571. — (1)  The  treasurer  of  every  county  shall  keep  a 
tripiicateeep  triplicate  blank  receipt  book  and,  on  receipt  of  any  sum  of 
blfntkJe"k  money  for  taxes  on  land,  shall  deliver  to  the  person  making 
payment  one  of  such  receipts,  and  shall  deliver  to  the  treasurer 
of  the  local  municipality  in  which  the  land  is  situate  the 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  treasurer  of  the  local  municipality  at  least 
every  three  months. 


Filing  of 
receipts 


Treasurer 
to  keep 
duplicate 
receipt  book 


(2)  The  county  treasurer  shall  file  such  receipts,  and,  in 
a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of 
the  person  making  payment,  the  lot  on  which  payment  is 
made,  the  amount  paid,  the  date  of  payment  and  the  number 
of  the  receipt,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  twelve  months. 

(3)  In  cities,  towns  and  other  municipalities  having  power 
to  sell  lands  for  non-payment  of  taxes,  the  treasurer  thereof 
shall  keep  a  duplicate  blank  receipt  book,  and  on  receipt  of 
any  sum  of  money  for  taxes  on  land  shall  deliver  to  the  person 
making  the  payment  one  of  such  receipts,  retaining  the  second 
of  the  set  in  the  book,  and  the  auditors  shall  examine  and  audit 
such  books  and  accounts  at  least  once  in  every  year.  R.S.O. 
1960,  c.  23,  s.  147. 


pretended  ^72.  If  any  person  produces  to  the  treasurer,  as  evidence 

receipt,  etc.  0f  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  the 
treasurer  is  not  bound  to  accept  it  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.     R.S.O.  1960,  c.  23,  s.  148. 

Lands  on 
which  taxes 

entered  S  be      ^*  ^he  treasurer  of  every  county  shall  keep  a  separate 
certain  book  for  each  township  and  village,  in  which  he  shall  enter  all 

treasurer        the  lands  in  the  municipality  on  which  it  appears,  from  the 
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returns  made  to  him  by  the  clerk  and  from  the  collector's 
roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due,  and  he  shall,  on  the  15th  day  of  January  in 
every  year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land  the  arrears,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  that  remain  unpaid, 
and  he  shall  ascertain  and  enter  therein  the  total  amount  of 
arrears,  if  any,  chargeable  upon  the  land  at  that  date.  R.S.O. 
1960,  c.  23,  s.  149. 

574. — (1)  Notwithstanding  any  special  Act,  the  treasurer,  interest 
collector  or  county  treasurer,  as  the  case  may  be,  shall  add  to  arrears 
the  amount  of  all  taxes  due  and  unpaid  interest  at  the  rate  of 
one-half  of  1  per  cent  per  month  for  each  month  or  fraction 
thereof  from  the  31st  day  of  December  in  the  year  in  which 
the  taxes  were  levied  until  the  taxes  are  paid,  provided  that 
the  council  by  by-law  may  increase  such  rate  to  a  rate  not 
exceeding  1  per  cent  per  month.     1961-62,  c.  6,  s.  13,  amended. 

(2)  No   interest   or   percentage   added   to    taxes  shall   beInterest, 

etc.,  not  to 
compounded.  be  com- 

pounded 

(3)  Interest  and  percentages  added  to  taxes  form  part  of  etc^to'form 
such  taxes  and  shall  be  collected  as  taxes.     R.S.O.  1960,  c.  23,  pai"t  of 

taxes 

s.  150  (2,  3). 

(Note. — For  procedure  in  lieu  of  tax  sales  in  certain  muni- 
cipalities, see  The  Department  of  Municipal  Affairs  Act,  R.S.O. 
1960,  c.  98.) 

575.  The  treasurer  shall  not  sell  any  lands  for  taxes  that  ^ds^or 
have  not  been  included  in  the  list  furnished  bv  him  pursuant  taxes 

_,.  ,         ,     .         .    ,  ..,..'.,  ,   what  lands 

to  section  564  to  the  clerks  of  the  municipalities  in  the  month  only  to 
of  January  preceding  the  sale.     R.S.O.  1960,  c.  23,  s.  151. 

576. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  JJ^Void**8 
arrear  for  three  years  as  provided  by  section  564  and  subject  f°r  taxes 
to  section  575,  the  treasurer  shall,  unless  otherwise  directed 
by  by-law  of  the  council,  submit  to  the  warden  of  the  county 
a  list  in  duplicate  of  all  the  lands  liable  under  this  Act  to  be 
sold  for  taxes,  with  the  amount  of  arrears  against  each  lot 
set  opposite  to  the  same,  and  the  name  and  address  of  the 
owner,  if  known,  and  the  warden  shall  authenticate  each  of 
such  lists  by  affixing  thereto  the  seal  of  the  corporation  and 
his  signature,  and  one  of  such  lists  shall  be  deposited  with 
the  clerk  of  the  county  and  the  other  shall  be  returned  to  the 
treasurer  with  a  warrant  thereto  annexed,  under  the  hand 
of  the  warden  and  the  seal  of  the  county,  commanding  the 
treasurer  to  levy  upon  the  land  for  the  arrears  due  thereon, 
with  his  costs. 
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period  of 
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Distinguish- 
ing lands  in 
list  annexed 
to  warrant 


Correction 
of  errors  by 
treasurer 


Where 
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treasurer 

may 

distrain 


Treasurer's 
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receiving 
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(2)  In  municipalities  whose  officers  have  power  to  sell 
lands  for  arrears  of  taxes,  the  treasurer  may  add  to  the  taxes 
shown  in  the  list  of  lands  liable  to  be  sold  for  taxes  any  taxes 
that  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  564,  and  have  been 
returned  by  the  collector  to  him  as  provided  in  section  558, 
and  such  lands  may  be  sold  as  if  such  last-mentioned  taxes 
had  been  included  in  the  statement  furnished  to  him  by  the 
clerk  under  section  564.     R.S.O.  1960,  c.  23,  s.  152. 

577.  The  treasurer  shall,  in  each  case,  add  to  the  arrears 
his  commission  or  other  lawful  charges,  and  the  costs  of 
publication.     R.S.O.  1960,  c.  23,  s.  153. 

578.  The  council  of  a  county  or  municipality  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  by 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  576,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law,  and  may  also 
direct  that  only  such  lands  be  included  in  the  warrant  as 
belong  to  any  classification  mentioned  in  the  by-law  or  are 
of  the  character  mentioned  therein.     R.S.O.  1960,  c.  23,  s.  154. 

579.  In  the  list  annexed  to  every  warrant,  the  lands  men- 
tioned therein  shall  be  distinguished  as  patented,  unpatented, 
or  under  lease  or  licence  of  occupation  from  the  Crown  or 
municipality,  and  the  interest  therein,  if  any,  of  the  Crown  or 
of  the  municipality  shall  be  specially  mentioned.  R.S.O. 
1960,  c.  23,  s.  155. 

580.  The  county  treasurer  may,  from  time  to  time,  cor- 
rect any  clerical  error  that  he  discovers  or  that  may  be 
certified  to  him  by  the  clerk  of  any  municipality.  R.S.O. 
1960,  c.  23,  s.  156. 

581.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  has  the  same  authority  to  collect  by  distress 
as  a  collector  has  under  this  Act,  and  section  549  applies 
thereto;  but  no  sale  of  the  land  is  invalid  by  reason  of  the 
treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.     R.S.O.  1960,  c.  23,  s.  157. 

582.  A  treasurer  is  not  bound  to  make  inquiry,  before 
effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or  not 
there  is  any  distress  upon  the  land,  or  to  inquire  into  or  form 
any  opinion  of  the  value  of  the  land.      R.S.O.  1960,  c.  23,  s.158. 
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583. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list  ^t^p^re 
of  lands  annexed  to  the  warrant  and  shall  add  thereto  in  a  i^t of  lands 

to  be  sold 

separate  column  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising  and  for  his  commission 
or  other  lawful  charges,  distinguishing  therein  any  of  such 
lands  that  are  unpatented  or  under  lease  or  licence  of 
occupation  from  the  Crown  as  "unpatented"  or  "under  Crown 
lease"  or  "under  Crown  licence",  as  the  case  may  be,  and 
such  list  shall  contain  a  notice  that,  unless  the  arrears  of 
taxes  and  costs  are  sooner  paid,  the  treasurer  will  proceed 
to  sell  the  lands  on  the  day  and  at  the  place  specified  therein. 

(2)  Such  list  shall  be  published  in  The  Ontario  Gazette  once  Publication 
during  the  month  immediately  preceding  the  period  of  time 
mentioned  in  section  584. 

(3)  A  notice,  stating  that  copies  of  the  list  of  lands  for  or1fiitCandn 
sale  for  arrears  of  taxes  may  be  had  in  the  office  of  the  trea-n°£ice  of 
surer  and  that  such  list  has  been  published  in  The  Ontario 

Gazette  on  the  day  specified  in  such  notice  and  that,  unless 
the  arrears  of  taxes  and  costs  are  sooner  paid,  the  treasurer 
will  proceed  to  sell  the  lands  on  the  day  and  at  the  place 
named  therein,  shall  be  published  once  a  week  for  the  thirteen 
weeks  immediately  preceding  the  day  of  sale  in  at  least  one 
newspaper  published  in  the  county  or  in  the  case  of  a  union 
of  counties  in  at  least  one  newspaper  published  in  each  county 
of  the  union,  or  where  the  sale  is  to  be  held  by  the  treasurer 
of  a  municipality  in  at  least  one  newspaper  published  in  the 
municipality  and  if  no  newspaper  is  published  in  the  county 
or  municipality  then  in  at  least  one  newspaper  published  in 
an  adjacent  county  or  municipality.   R.S.O.  1960,  c.  23,  s.  159. 

584.  The  day  of  the  sale  shall  be  more  than  ninety-one  "^™B  of 
days  after  the  first  publication  of  the  list  in   The  Ontario 
Gazette.     R.S.O.  1960,  c.  23,  s.  160. 

585.  The  treasurer  of  a  county  shall  also  post  a  printed  p^Sf  £p be 
copy  of  the  list  published  in  the  newspaper  in  some  convenient 

and  public  place  at  the  court  house  of  the  county  or  district 
at  least  three  weeks  before  the  time  of  sale  and  the  treasurer 
of  a  municipality  other  than  a  county  shall  also  post  a  printed 
copy  of  such  list  in  some  convenient  and  public  place  at  the 
place  where  the  council  of  the  municipality  usually  meets  at 
least  three  weeks  before  the  time  of  sale.  R.S.O.  1960,  c.  23, 
s.  161. 

586. — (1)  For  the   purpose  of  tax  sales,   the    Lieutenant  diltrfcts 
Governor  in  Council  may  by  order  in  council  divide  a  pro- 
visional judicial  district,  and  the  council  of  any  county  may 
by  by-law  divide  the  county,  into  tax  sale  districts,  each  of 
which  may  contain  one  or  more  municipalities. 
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(2)  The  order  in  council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes 
shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  order  in  council  or  by-law. 


Payment  of 
expenses 


(3)  Where  any  such  order  in  council  or  by-law  is  passed, 
provision  shall  be  made  therein,  or  by  further  order  in  council 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelling  and  other  expenses  connected  with  his  attending 
tax  sales. 


mentrwhat        (4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
to  contain      ^he  name  or  number  of  the  tax  sale  district  and  the  place 

therein  at  which  the  sale  will  be  held.     R.S.O.  1960,  c.  23, 

s.  162. 

Ba?e°ifnons        *>87.  If  at  any  time  appointed  for  the  sale  of  the  lands  no 
bidders  bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 

to  time.     R.S.O.  1960,  c.  23,  s.  163. 


Mode  in 
which  the 
lands  shall 
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by  the 
treasurer 


588. — (1)  If  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  has  not  been  collected,  or  if  no  person 
appears  to  pay  the  same  at  the  time  and  place  appointed 
for  the  sale,  the  treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes,  and  all  lawful 
charges  incurred  in  and  about  the  sale  and  the  collection  of 
the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first,  and,  in  offering  or  selling  such 
lands,  it  is  not  necessary  to  describe  particularly  the  portion 
of  the  lot  that  is  to  be  sold,  but  it  is  sufficient  to  say  that 
he  will  sell  so  much  of  the  lot  as  may  be  necessary  to  secure 
the  payment  of  the  taxes,  and  the  owner  or  any  person 
interested  in  the  land  may  redeem  the  land  within  one  year 
from  the  date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage  and  notice 
provided  for  in  subsection  2  of  section  606,  and  together  with 
the  taxes  including  the  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in  sub- 
section 3. 


When  land 
does  not 
sell  for  full 
amount  of 
taxes 


(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  taxes,  including  the  full  amount  of  com- 
mission  and   other   lawful   charges   and   costs   added   under 
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section  577,  he  shall  at  such  sale  adjourn  it  until  a  day  then 
to  be  publicly  named  by  him,  not  earlier  than  a  week  nor 
later  than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the  local 
newspaper,  or  in  one  of  the  local  papers  in  which  the  original 
sale  was  advertised,  and  on  such  day  he  shall  sell  such  lands 
unless  otherwise  directed  by  the  council  of  the  municipality 
in  which  they  are  situate,  for  any  sum  he  can  realize,  and 
shall  accept  such  sum  as  full  payment  of  such  taxes;  and  the 
owner  or  any  person  interested  in  the  land  may  redeem  the 
land  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
expenses  of  sale,  and  together  with  10  per  cent  added  thereto, 
and  together  with  the  amount  of  the  charges  for  searches, 
postage  and  notice  provided  for  in  subsection  2  of  section  606, 
and  together  with  the  taxes  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  property  of 
the  former  owner  and  been  liable  for  taxation,  determined  as 
provided  in  subsection  3. 

(3)  If  the   price  offered   for  anv   land   at  the  adjourned  Purchase  by 

i-i  i  i        r   ii  'r     i  i-  i  •   ,       .      municipality 

sale  is  less  than  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  and  the  charges  and  costs,  or  if  no 
price  is  offered,  it  is  lawful  for  the  municipality  to  purchase 
the  land  for  the  amount  due,  provided  that  an  appropriation 
has  been  made  for  the  purpose  and  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advertised 
of  intention  so  to  do  has  been  given  by  the  treasurer;  and 
the  owner  or  any  person  interested  in  the  land  may  redeem 
the  land  within  one  year  from  the  date  of  purchase,  exclusive 
of  the  day  of  purchase,  upon  payment  of  the  full  amount 
of  the  taxes  for  which  the  land  was  offered  for  sale,  together 
with  the  expenses  of  the  sale,  and  together  with  10  per  cent 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  606,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed   and   upon   the  frontages 
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shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  Assessment  Review  Court  for  such  local 
improvement.     R.S.O.  1960,  c.  23,  s.  164,  amended. 


Mode,  of 
selling  land 
for  taxes 


589. — (1)  Notwithstanding  section  588,  the  treasurer  is 
not  obliged  to  sell  for  taxes  only  a  portion  of  land  separately 
assessed  but  may  sell  the  whole  of  such  land  for  the  best  price 
offered  at  the  sale,  and  any  money  obtained  by  the  treasurer 
as  the  price  of  such  land  shall  be  applied,  firstly,  in  paying 
the  full  amount  of  the  taxes  for  which  the  land  was  offered 
for  sale,  together  with  the  expenses  of  sale,  and,  secondly, 
in  payment  of  the  taxes,  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the  land  or  to 
such  other  person  as  may  be  authorized  by  law  to  receive 
the  balance  less  such  charge  and  expenses  as  the  treasurer 
may  pay  or  incur  in  satisfying  himself  of  the  right  of  such 
owner  or  other  person  to  receive  the  balance,  and  it  is  the 
duty  of  the  person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  balance;  provided 
that  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  land  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  purchase  price,  together  with  10  per  cent  of 
the  full  amount  of  the  taxes  for  which  the  land  was  offered  for 
sale  and  of  the  expenses  of  sale  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  the 
balance,  if  any,  outstanding  of  the  taxes  including  local 
improvement  rates  and  the  penalties  and  interest  on  such  taxes 
and  rates  that  have  accrued  against  the  land  and  that  would 
have  accrued  against  the  land  if  it  had  remained  the  property 
of  the  former  owner  and  been  liable  for  taxation,  determined 
as  provided  in  subsection  2  of  section  588,  but  if  the  purchaser 
is  the  municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  606,  and  together 
with  the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in 
subsection  3  of  section  588. 


{£uifc2sed  (2)  Any  balance  payable  to  the  owner  of  the  land  sold 

or  to  any  other  person  entitled  thereto  shall,  if  not  claimed 
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within  six  years  after  the  sale,  belong  to  the  municipality 
absolutely. 

(3)  Where  an  appropriation  has  been  made  for  the  purpose,  municipality 
the   municipality   may    purchase   lands   under   this   section. 
R.S.O.  1960,  c.  23,  s.  165. 

590.  If    a    purchaser    fails    to    pay    his    purchase    money  purchaser 
immediately,  the  treasurer  shall  forthwith  again  put  up  the  p^rchaseay 
property  for  sale.    R.S.O.  1960,  c.  23,  s.  166.  money 

591. — (1)  Where  the  Crown  whether  as  represented  by  wMcVthe 
the  Government  of  Canada  or  the  Government  of  the  Province  a  ^interest 
of  Ontario,  or  any  tribe  or  body  of  Indians  or  any  member 
thereof,  has  an  interest  in  any  land  in  respect  of  which  taxes 
are  in  arrear,  the  interest  only  of  persons  other  than  the 
Crown,  tribe  or  body  of  Indians  or  any  member  thereof, 
therein  is  liable  to  be  sold  for  arrears  of  taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person,  notxto^fl-ect 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  interest  of 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of  the 

interest  of  such  person  in  the  land,  and,  whether  so  expressed 
or  not,  the  tax  deed  in  no  wise  affects  the  interest  or  rights 
of  the  Crown  or  tribe  or  body  of  Indians  or  any  member 
thereof  in  the  land  sold,  and  gives  the  purchaser  the  same 
interest  and  rights  only  in  respect  of  the  land  as  the  person 
had  whose  interest  is  being  sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  ^^^ of 
a  lessee,  licensee  or  locatee,  the  tax  deed  is  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 

R.S.O.  1960,  c.  23,  s.  167. 

592.  No  person  is  entitled  to  purchase  at  a  sale  for  taxes,  purchased  at 
under   section   588   or   from   a   municipality   that   has   pur-  {**  |£2d not 
chased  land  thereunder,  more  unpatented  land  in  the  free  limit  fixed 
grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  under  r.s.o.  i960, 
Part  II  of  The  Public  Lands  Act.    R.S.O.  1960,  c.  23,  s.  168.  c"  324 

593.  No  sale  for  taxes  shall  be  made  of  unpatented  land  sales  not  to 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  where  taxes 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  day  $eiso,tha 


or  no 


of  May,   1893,  advertised  for  sale,  nor  where   no  bona  fid^m^nta^made 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 
R.S.O.  1960,  c.  23,  s.  169. 

Lands  pur- 

594.  All  lands  in  the  free  grant  districts  purchased  under  chased _tp  be 

ir  .  ,,  ,  ...  subject  to 

sale  tor  taxes  are  subject  to  all  the  terms  and  conditions  as  conditions  of. 

R  S  O    1960 

to  settlement  or  otherwise  required  by  Part  II  of  The  Public  c'324' 
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Lands  Act,  unless  under  special  circumstances  the  Minister 
of  Lands  and  Forests  sees  fit  to  dispense  therewith  in  whole 
or  in  part.    R.S.O.  1960,  c.  23,  s.  170. 


Sale  of 
interest  of 
lessee  or 
tenant  of 
municipal 
property 


Sale  of 
lands  for 
taxes  not  to 
affect  col- 
lection of 
other  rates 


595.  If  the  treasurer  sells  any  interest  in  land  of  which 
the  fee  is  in  the  municipality  in  respect  of  which  the  taxes 
accrue,  he  shall  only  sell  the  interest  therein  of  the  lessee  or 
tenant,  and  it  shall  be  so  distinctly  expressed  in  the  tax  deed. 
R.S.O.  1960,  c.  23,  s.  171. 

596.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drainage 
or  local  improvement  by-law  invalidates  or  in  any  way  affects 
the  collection  of  a  rate  that  has  been  assessed  against  or 
imposed  or  charged  upon  such  lands  prior  to  the  date  of  the 
sale,  but  that  accrues  or  becomes  due  and  payable  after  the 
rates  or  taxes  in  respect  of  which  the  sale  is  had  became  due 
and  payable  or  after  the  sale.    R.S.O.  1960,  c.  23,  s.  172. 


Belling  to  597.  The  treasurer,  after  selling  any  land  for  taxes,  shall 

chaserUa"  give  a  certificate  under  his  hand  to  the  purchaser,  stating 
fandIfsofde  °f  distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
the  land  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
588  and  591,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1960,  c.  23, 
s.  173. 


Purchaser 
of  lands 
deemed 
owner  for 
certain 
purposes 


Limitation 
of  liability 


Repairs 


598. — (1)  The  purchaser  shall,  on  the  receipt  of  the 
treasurer's  certificate  of  sale,  become  the  owner  of  the  land, 
so  far  as  to  have  all  necessary  rights  of  action  and  powers 
for  protecting  the  land  from  spoliation  or  waste,  until  the 
expiration  of  the  term  during  which  the  land  may  be  redeemed; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor  shall 
he  do  so  himself,  but  he  may  use  the  land  without  deteri- 
orating its  value. 

(2)  The  purchaser  is  not  liable  for  damage  done  to  the 
property  without  his  knowledge  during  the  time  the  certificate 
is  in  force. 

(3)  Where  the  purchaser  is  a  municipality,  it  may  make 
any  expenditure  necessary  in  order  to  keep  the  land  in 
proper  state  of  repair  or  to  insure  the  land,  and  the  amount 
thereof  with  interest  as  provided  in  section  574  may  be  added 
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to  the  amount  required  to  redeem  the  land,  provided  that  the 
treasurer  has  sent  at  least  one  month  before  making  such 
expenditure  a  notice  containing  the  particulars  of  the  pro- 
posed expenditure  and  an  estimate  of  the  cost  thereof  to  each 
encumbrancer,  if  any,  and  to  the  registered  owner  by  regis- 
tered mail  to  the  address  of  such  encumbrancer  or  owner 
if  known  to  the  treasurer  and,  if  such  address  is  not  known 
to  the  treasurer,  then  to  any  address  of  such  encumbrancer 
or  owner  appearing  in  the  records  of  the  registry  office  or 
sheriff's  office.    R.S.O.  1960,  c.  23,  s.  174. 


599.  From  the  time  of  a  tender  to  the  treasurer  of  the  full  ^^er  of 
amount   of   redemption    money   required    by   this   Act,    the  arrears,  etc. 
purchaser  ceases  to  have  any  further  right  in  or  to  the  land 

in  question.    R.S.O.  1960,  c.  23,  s.  175. 

600.  Every  treasurer  is  entitled  to  2V£  per  cent  commission  Treasurer's 

i  ii  iii*  r  •  i  i  commission 

upon  the  sums  collected  by  him,  as  aforesaid,  except  that, 
where  the  taxes  against  any  parcel  of  land  are  less  than  $10, 
the  treasurer  is  entitled  to  charge,  in  lieu  of  his  commission, 
25  cents;  but  where  the  treasurer  is  paid  a  salary  for  his 
services  such  commission  may,  by  arrangement  with  the 
council,  be  paid  into  the  funds  of  the  municipality  like  any 
other  revenue  of  the  municipality.    R.S.O.  1960,  c.  23,  s.  176. 

601.  Where    land    is    sold    by    a    treasurer    according    to^®6^.6^0- 
section  583  and  the  following  sections  of  this  Act,  he  may  add  or  land 
the  commission  and  other  charges  that  he  is  authorized  by 

this  Act  to  charge  for  the  services  above-mentioned  to  the 
amount  of  arrears  on  those  lands  in  respect  of  which  such 
services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of 
sale  of  the  arrears  and  costs  incurred.  R.S.O.  I960,  c.  23, 
s.  177. 


602.  The  treasurer  shall,  in  all  certificates  and  deeds  giyen  g^ch'iif  °f 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  registry 
with  a  sufficient  certainty,  and,  if  less  than  a  whole  lot  is  sold,  description, 
then  he  shall  give  such  a  general  description  as  may  enable6  c* 
a  surveyor  to  lay  off  the  piece  sold  on  the  ground,  and  he 
may  make  search,  if  necessary,  in  the  registry  office  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots,  to 
be  taken  from  the  registry  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  and 
the  charges  so  incurred  shall  be  included  in  the  account  and 
paid  by  the  purchaser  of  the  land  sold  or  the  person  redeem- 
ing the  land.    R.S.O.  I960,  c.  23,  s.  178. 
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entltfedTo  ^03.  Except    as    hereinbefore    provided,    the    treasurer    is 

no  other        not  entitled  to  any  other  fees  or  emoluments  for  any  services 

rendered  by  him  relating  to  the  collection  of  arrears  of  taxes 

on  lands.    R.S.O.  1960,  c.  23,  s.  179. 


Evidence  of 
redemption 


604.  The  treasurer  shall  give  to  the  person  paying  re- 
demption money  a  receipt  stating  the  sum  paid  and  the  object 
of  payment,  and  such  receipt  is  evidence  of  the  redemption. 
R.S.O.  1960,  c.  23,  s.  180. 


?o°foVrmerce       605- — C1)  Notwithstanding    the    other    provisions    of    this 
owner  Act  or  any  other  Act,  where  land  that  has  been  sold  for  taxes 

has  been  purchased  by  the  municipality  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been  sold 
or  conveyed  and  has  not  been  declared  by  by-law  to  be  re- 
quired for  the  purposes  of  the  municipality,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  606  is, 
at  any  time  with  the  approval  of  the  Department,  entitled 
to  a  conveyance  of  such  land  upon  payment  of  the  full  amount 
that  would  have  been  payable  in  respect  of  taxes,  penalties 
and  interest  had  the  land  not  been  sold  for  taxes,  together 
with  the  amount  with  interest  thereon  of  any  expenditure 
incurred  for  repairs  and  insurance  and  together  with  the  costs 
in  connection  with  such  sale  and  of  such  conveyance. 


Further 
notice 


(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of 
the  sale,  cause  to  be  sent  by  registered  mail,  to  each  person 
to  whom  notice  was  sent  under  subsection  2  of  section  606, 
a  further  notice  that,  if  he  does  not  apply  for  a  conveyance 
of  the  land  under  subsection  1  and  tender  the  payment 
required  under  subsection  1  within  six  months  of  the  date 
the  notice  is  sent,  his  right  to  do  so  will  expire. 


o/rffhts11  (3)  If  a  person  notified  under  subsection  2  does  not  apply 

subseri  f°r  a  conveyance  and   tender  the  payment   required  under 

subsection  1  within  such  six  months,  his  right  to  do  so  ceases 

to  exist.    R.S.O.  1960,  c.  23,  s.  181. 


Treasurer  to 
search  title 


606. — (1)  Within  ninety  days  from  the  day  of  sale,  the 
treasurer  shall,  if  the  land  is  not  previously  redeemed,  make 
or  cause  to  be  made  search  in  the  registry  office  and  in  the 
sheriff's  office  to  ascertain  whether  or  not  there  are  mortgages 
or  other  encumbrances  affecting  the  land  sold  and  who  is  the 
registered  owner  of  the  land.     R.S.O.  1960,  c.  23,  s.  182  (1). 


Notice  to 
encum- 


(2)  The  treasurer  shall,  within  the  said  period  of  ninety 

owneCrer  and   days  from  the  day  of  the  sale,  if  the  land  is  not  previously 

redeemed,  send  by  registered  mail  to  each  encumbrancer,  if 

any,  and  to  the  registered  owner,   to  the  address  of  such 
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encumbrancer  or  owner  as  it  appears  at  that  time  in  the 
records  of  the  municipality  in  which  the  land  is  situated  or,  if 
such  address  does  not  appear  in  any  of  the  records  of  such 
municipality  or  is  not  known  to  the  treasurer,  to  any  address 
of  such  encumbrancer  or  owner  appearing  in  the  records  of 
the  registry  office  or  sheriff's  office,  a  notice  stating  that  the 
land  has  been  sold  for  taxes,  the  date  of  the  sale,  and  that  the 
encumbrancer  or  owner  is  at  liberty  within  one  year  from 
the  day  of  sale,  exclusive  of  the  day  of  sale,  to  redeem  the 
estate  sold  by  paying  to  the  treasurer  the  amount  required  to 
redeem  the  estate  and  the  amount  of  the  charges  for  the 
searches  aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  25  cents  for  the  notice,  the 
amount  aforesaid  to  be  specified  in  the  notice. 

(3)  Before  sending  the  notice  mentioned  in  subsection  2,£°££j-!rer 
the  treasurer  shall  ascertain  from  the  treasurer  of  the  muni-to  ascertain 

address  of 

cipality  in  which  the  land  is  situated  the  address  of  each  owner,  etc 
owner  and  encumbrancer  as  it  appears  in  the  records  of  such 
municipality,   and    the   treasurer   of   the   local    municipality 
shall  supply  such  address  or  addresses  to  the  county  treasurer 
upon  the  request  of  the  county  treasurer.    1964,  c.  4,  s.  7  (1). 

(4)  Where  a  notice  has  been  sent  under  subsection  2  toCopy^of 
a  corporation,  the  treasurer  shall,  within  the  time  limit  in  Public 

-  Trust©6 

subsection  2,  send  by  registered  mail  to  the  Public  Trustee  a 
copy  of  the  notice  so  sent.    1966,  c.  10,  s.  19. 

(5)  The  treasurer  shall,  within  ninety  days  from  the  date  RfeKi8'ration 
of  sale,  register  in  the  registry  office  a  written  notice  signed  of  sale 

by  him  stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  sale,  the  time  within  which  the  land 
may  be  redeemed  and  the  amount  required  to  redeem  the 
land.    1964,  c.  4,  s.  7  (2). 

(6)  The    notice    mentioned    in    subsection    5    shall    have  Registered 

'  notice  to  be 

attached  thereto  or  endorsed  thereon  a  statutory  declaration  verified  by 
of  the  treasurer  setting  forth  the  names  and  addresses  of  all  to  sending 
persons  to  whom  he  has  sent  the  notice  required  by  subsection  °  no  lces 
2  and  the  date  of  sending  the  notice  to  each  such  person. 

(7)  If  within  the  time  aforesaid  payment  of  the  amount  is  Receipts  if 
made  by  any  such  encumbrancer  or  by  the  owner  of  the 

land,  the  treasurer  shall  give  to  the  person  making  the  payment 
a  receipt  stating  the  sum  paid  and  the  object  of  the  payment, 
and  it  is  evidence  of  the  redemption,  and  any  encumbrancer 
making  the  payment  may  add  the  amount  to  his  debt. 

(8)  In  case  of  payment  by  the  owner,  the  receipt  shall  be  who  to  be 

-r 4-u-  j-  r  i  entitled  to 

given  to  mm  and,  in  case  of  payment  by  one  or  more  en- receipt 
cumbrancers  and  not  by  the  owner,  the  receipt  shall  be  given 
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to  that  encumbrancer  who  is  first  in  priority,  and  the  amount 
paid  by  other  persons  shall  be  repaid  to  them.  R.S.O.  1960, 
c.  23,  s.  182  (4-6). 

(9)  If  under  subsection  5  a  notice  of  sale  of  land  for  taxes 
has  been  registered  and  the  land  is  redeemed,  the  treasurer 
shall,  upon  payment  of  the  redemption  money,  deliver  to  the 
person  paying  the  money  a  receipt  signed  by  himself  stating 
therein  a  description  of  the  land  redeemed,  the  person  who 
redeemed  the  land  and  the  date  and  amount  paid  for  redemp- 
tion together  with  particulars  of  the  registration  of  the  notice, 
and  a  certified  copy  thereof  shall  be  registered  in  the  registry 
office  by  the  treasurer.  R.S.O.  1960,  c.  23,  s.  182  (7);  1964, 
c.  4,  s.  7  (3). 

(10)  If  the  redemption  money  is  not  paid  within  the  time 
aforesaid,  the  treasurer  upon  payment  of  such  charges  for 
searches,  postage  and  notice  and  $1  for  the  deed  shall  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his  assigns 
or  other  legal  representatives  a  tax  deed  in  duplicate  of  the 
land  sold. 

Deed^may  (H)  Such  deed,  if  requested,  may  include  any  number  of 

several  lots    lots  that  are  to  be  conveyed  to  the  same  person. 

Late  searches      (12)  In  any  case  where  the  treasurer  fails  to  comply  with  the 

unci  nofcicGS  - 

provisions  of  subsection  1  or  2  as  to  the  time  from  the  day  of 
sale  within  which  a  search  in  the  registry  office  and  sheriff's 
office  is  made  or  notices  to  any  encumbrancer  and  to  the 
registered  owner  are  sent,  he  may  subsequently  make  or  cause 
to  be  made  the  said  search  and  send  the  notice,  provided 
that  in  such  case  the  time  for  redemption  shall  be  within 
nine  months  from  the  day  upon  which  the  notice  is  sent  and 
the  notice  shall  so  state.    R.S.O.  1960,  c.  23,  s.  182  (8-10). 


Execution 
and  delivery 
of  deed 


tatiornre"  607-  Tne  words  "treasurer"  and  "warden"  in  section  606 

mean  the  person  who  at  the  time  of  the  execution  of  the  deed 
mentioned  in  that  section  holds  such  office.  R.S.O.  1960, 
c.  23,  s.  183. 

oVPrPedemp-n        608- — (*)  0ut  °*  the  redemption  money,  the  treasurer  shall 
tion  money    pay  to  the  purchaser,   not    being   the  municipality,  or  his 
assigns  or  other  legal  representatives, 

(a)  the  sum  paid  by  him  together  with  10  per  cent 
of  the  full  amount  of  the  taxes  for  which  the  land 
was  offered  for  sale;  or 

(b)  if  the  sum  paid  by  the  purchaser  was  less  than  I 
amount  of  taxes  for  which  the  land  was  offered  for 
sale,  the  sum  paid  by  him  together  with  10  per  cent 
of  such  sum, 
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and  the  balance  less  the  lawful  costs,  charges  and  expenses 
of  the  treasurer  belongs  to  the  municipality. 

(2)  Where  the  municipality  is  the  purchaser,  the  whole  of ^p^lit/is1111" 
the  redemption   money  belongs  to  it  less  the  lawful  costs,  purchaser 
charges  and  expenses  of  the  treasurer.     R.S.O.  1960,  c.  23, 
s.  184. 

609.— (1)  The  tax  deed  shall  be  according  to  Form  31,  orJeed^and  °f 
to  the  same  effect,  and  shall  state  the  date  and  cause  oi^^oT 
the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  section  602,  and  has  the  effect  of  vesting  the  land  in  the 
purchaser,  his  heirs,  assigns  or  legal  representatives,  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  and  no  such  deed  is  invalid  for  any  error 
or  miscalculation  in  the  amount  of  taxes  or  interest  thereon 
in  arrear,  or  any  error  in  describing  the  land  as  "patented" 
or  "unpatented"  or  "held  under  a  licence  of  occupation"  or 
"held  under  lease"  or  otherwise. 

(2)  Notwithstanding  subsection  1,  a  tax  deed  is  not  valid  Declaration 
unless  there  is  affixed  thereto  a  statutory  declaration  of  the  treasurer 
treasurer  that  he  has  sent  to  the  encumbrancers  and  registered 
owner  the  notice  as  provided  in  section  606,  and  such  declara- 
tion shall  form  part  thereof,  and,  where  the  tax  deed  has  been 
registered,  the  treasurer  shall  deposit  the  declaration  in  the 
proper  registry  or  land  titles  office  where  it  shall  be  attached 
to  the  tax  deed  of  the  land  in  respect  of  which  it  was  made. 
R.S.O.  1960,  c.  23,  s.  185. 

610.  The  treasurer  shall  enter  in  a  book,  which  the  county  ^1^^ 
council  or  council  of  the  city  or  town,  as  the  case  may  be,  *J|j£°k  u 
shall  furnish,  a  full  description  of  every  parcel  of  land  con- of  lands 
veyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index  purchasers 
thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall  together  with  all  documents  relating  to  lands 

sold  for  taxes  be  kept  by  him  among  the  records  of  his  office. 
R.S.O.  1960,  c.  23,  s.  188. 

611.  If  any  part  of  the  taxes  for  which  any  land  has  been  binding  if6 
sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario  j.e5een^ed  ln 
or  of  this  Act  had  at  the  time  of  the  sale  been  in  arrear  for  one  year 
three  years  as  mentioned  in  section  564,  and  the  land  is  not 
redeemed  in  one  year  after  the  sale,  such  sale,  and  the  official 

deed  to  the  purchaser  (provided  the  sale  was  openly  and  fairly 
conducted)  is,  notwithstanding  any  neglect,  omission  or 
error  of  the  municipality  or  of  any  agent  or  officer  thereof  in 
respect  of  imposing  or  levying  such  taxes  or  in  any  pro- 
ceedings subsequent  thereto,  final  and  binding  upon  the 
former  owner  of  the  land  and  upon  all  persons  claiming  by, 

222 


48 

through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  years  after  the  taxes  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof,  and,  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  deed  or  to  recover 
the  land  is  barred.     R.S.O.  1960,  c.  23,  s.  189. 

if  notvalid         ^12.  Where  land  is  sold  for  taxes  and  a  tax  deed  thereof 
questioned     has  been  executed,  the  sale  and  the  tax  deeds  are  valid  and 

within  a  ii    .  , 

certain  time  binding,  to  all  intents  and  purposes,  except  as  against  the 
Crown,  unless  questioned  before  some  court  of  competent 
jurisdiction  within  two  years  from  the  time  of  sale.  R.S.O. 
1960,  c.  23,  s.  190. 


valid 


treasurer's  ^13.  In  all  cases  where  land  has  been  validly  sold  for 
beeinvand  *i?  taxes»  tne  conveyance  by  the  officer  who  made  the  sale,  or  by 
the  sale  is  his  successors  in  office,  is  not  invalid  by  reason  of  the  statute 
under  the  authority  whereof  the  sale  was  made  having  been 
repealed  at  or  before  the  time  of  such  conveyance,  or  by 
reason  of  the  officer  who  made  the  sale  having  gone  out  of 
office.     R.S.O.  1960,  c.  23,  s.  191. 


Rights  of 
entry  ad- 
verse to  tax 
purchaser 


R.S.O.  1960, 
c.  66 


Common 
Law  and 
32  H.  VIII, 
c.  9,  ss.  2, 
4  and  6, 
revived 


614.  In  all  cases  where  land  is  sold  for  arrears  of  taxes 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 
rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether 
valid  or  invalid,  derived  mediately  or  immediately  under  such 
sale,  section  10  of  The  Conveyancing  and  Law  of  Property  Act 
does  not  apply,  to  the  end  and  intent  that  in  such  cases  the 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is  in  occupation  ad- 
versely to  such  right  or  title,  and  that  in  such  cases  the  Com- 
mon Law  and  sections  2,  4  and  6  of  the  statute  passed  in  the 
32nd  year  of  the  reign  of  King  Henry  VIII,  and  chaptered  9, 
be  revived,  and  the  same  are  and  shall  continue  to  be  revived. 
R.S.O.  1960,  c.  23,  s.  192. 


Adjustment 
of  damages 
when  sale 
held  to  be 
invalid 


615. — (1)  In  all  cases  not  being  within  any  of  the  excep- 
tions and  provisions  of  subsection  3,  where  land  having  been 
legally  liable  to  be  assessed  for  taxes  is  sold  for  arrears  of 
taxes,  then,  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall  be 
assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes  paid 
by  the  defendant  in  respect  of  the  lands  since  the  sale  and 
interest  thereon,  and  of  the  value  of  any  improvements  made 
by  the  defendant  before  the  commencement  of  the  action,  o 
by  any  person  through  or  under  whom  he  claims,  less  all  jus 
allowances  for  the  timber  sold  off  the  lands,  and  all  other  just 
allowances  to  the  plaintiff,  and  the  value  of  the  land  to  be 
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recovered  shall  also  be  assessed  less  the  value  of  any  such  im- 
provements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  Plaintiff 
of  possession  shall  issue  until  the  expiration  of  one  month  damages 
thereafter  nor  until  the  plaintiff  has  paid  into  court  for  the  before  writ 
defendant  the  amount  of  such  damages,  or,  if  the  defendant  fssues^or810" 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into *|aser "may 
court  within  such  period  of  one  month,  or  on  or  before  any®^^^^ 
subsequent  day  to  be  appointed  by  the  court,  the  value  ofland<>n 
the  land  as  assessed  at  the  trial ;  after  which  payment  no  writ  value 
of  possession  shall  issue,  but  the  plaintiff,  on  filing  in  court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  de- 
fendant of  his  right  and   title  to  the  land   in   question,  is 
entitled  to  the  money  so  paid  in  by  the  defendant. 


(3)  This  section  does  not  apply,  section  not 

to  apply: 


(a)  if  the  taxes  for  non-payment  whereof  the  land  was  pa^before 
sold  have  been  fully  paid  before  the  sale;  sale 

(b)  if,  within  the  period  limited  by  law  for  redemption,  redeemed 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a  view 
to  the  redemption  of  the  lands; 

(c)  where,  on  the  ground  of  fraud  or  evil  practice  by  the  1,"  fraud 
purchaser  at  such  sale,  a  court  would  grant  equitable 
relief.     R.S.O.  1960,  c.  23,  s.  193. 

616. — (1)  In  any  of  the  cases  named  in  section  615,  plaintiff  is 
wherein  the  plaintiff  is  not  tenant  in  fee  simple,  the  pay-  innfee.nant 
ment  into  court  to  be  made  as  aforesaid,  of  the  value  of  $ ^h^iand 
the  land,  by  the  defendant  desiring  to  retain  the  land,  shall  to.^e.  . 

u      •  c  r*  i  paid  into 

be  into  the  Supreme  Court,  and  the  plaintiff  and  all  parties  supreme 
entitled  to  and  interested  in  the  lands,  as  against  the  pur- 
chaser at  such  sale  for  taxes,  on  filing  in  the  Supreme  Court  a 
sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  are  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  seems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  i^to^ourt 
in  fee  simple,  the  payment  of  damages  into  court  to  be  made  de^dant  is 
as  aforesaid  by  the  plaintiff  shall  be  into  the  Supreme  Court.  innotfeteenant 
R.S.O.  1960,  c.  23,  s.  194. 
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Any  other 

f>erson 
nterested 
may  pay 
in  value 
assessed  if 
defendant 
does  not 


617. — (1)  If  the  defendant  does  not  pay  into  court  the 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of 
one  month,  or  on  or  before  any  subsequent  day  appointed  by 
the  court,  as  mentioned  in  subsection  2  of  section  615,  any 
other  person  interested  in  the  land  under  the  sale  or  convey- 
ance for  taxes  may,  within  ninety  days  after  the  date  of  the 
pronouncing  of  the  judgment  mentioned  in  subsection  2  of 
section  615,  or  before  any  subsequent  day  appointed  by  the 
court  as  mentioned  in  that  subsection  for  payment  by  the 
defendant,  pay  into  the  court  the  said  value  of  the  land,  and 
until  the  expiration  of  the  time  within  which  such  payment 
may  be  made,  and  after  such  payment,  no  writ  of  possession 
shall  issue. 


Payer  to 
have  lien 
for  such 
proportion 
as  exceeds 
his  interest 


(2)  The  defendant  or  other  person  so  paying  in  is  entitled, 
as  against  all  others  interested  in  the  land  under  the  sale  or 
conveyance  for  taxes,  to  a  lien  on  the  land  for  such  amount 
as  exceeds  the  proportionate  value  of  his  interest  enforceable 
in  such  manner  and  in  such  shares  and  proportions  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O.  1960, 
c.  23,  s.  195. 


How  owner 
can  obtain 
value  of 
the  land 
paid  in 


618.  If  the  defendant  or  any  other  person  interested  pays 
into  court  in  manner  aforesaid,  the  plaintiff  is  entitled  to 
the  amount  so  paid  in  on  filing  in  court  a  sufficient  release 
and  conveyance  to  the  person  so  paying  in,  of  all  his  right  and 
title  to  the  lands,  in  which  release  and  conveyance  it  shall 
be  expressed  that  the  same  is  in  trust  for  such  person  to  secure 
his  lien  as  aforesaid.    R.S.O.  1960,  c.  23,  s.  196. 


How  the 
value  of  im- 
provements, 
etc.,  paid  in 
can  be 
obtained 


619.  If  the  value  of  the  land  is  not  paid  into  court  as 
above  provided,  the  damages  paid  into  the  Supreme  Court 
shall  be  paid  out  to  the  various  persons  who,  if  the  sale  for 
taxes  were  valid,  would  be  entitled  to  the  land,  in  such  shares 
and  proportions  as  to  the  Supreme  Court,  having  regard  to 
the  interests  of  the  various  parties,  seems  fit.  R.S.O.  1960, 
c.  23,  s.  197. 


Provisions 
as  to  costs 
where  value 
of  the  land 
and  im- 
provements, 
etc.,  only  in 
question 


620. — (1)  In  all  actions  for  the  recovery  of  land  in  which 
both  the  plaintiff  (if  his  title  were  good)  would  be  entitled 
in  fee  simple,  and  the  defendant  (if  his  title  were  good)  would 
be  also  so  entitled,  if  the  defendant  at  the  time  of  appearing 
gave  notice  in  writing  to  the  plaintiff  in  such  action  or  to  his 
solicitor  named  in  the  writ  of  the  amount  claimed,  and  that 
on  payment  of  such  amount  the  defendant  or  person  in 
possession  will  surrender  the  possession  to  the  plaintiff;  or 
that  he  desired  to  retain  the  land,  and  was  ready  and  willing 
to  pay  the  court  a  sum  mentioned  in  such  notice  as  the  value 
of  the  land,  and  that  the  defendant  did  not  intend  at  the  trial 
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to  contest  the  title  of  the  plaintiff,  and  if  the  jury,  or  the  judge, 
if  there  be  no  jury,  before  whom  the  action  is  tried,  assesses 
damages  for  the  defendant  as  provided  in  sections  615  to  619 
and  it  satisfactorily  appears  that  the  defendant  does  not 
contest  the  action  for  any  other  purpose  than  to  retain  the 
land  on  paying  the  value  thereof,  or  to  obtain  damages,  the 
judge  before  whom  the  action  is  tried  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  is  entitled 
to  the  costs  of  the  defence  in  the  same  manner  as  if  the 
plaintiff  had  been  nonsuited  on  the  trial,  or  a  verdict  had  been 
rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given  as  to^ostl 
as  aforesaid,  or  if  the  judge  or  jury  assesses  for  the  defendant  in  certain 
a  less  amount  than  that  claimed  in  the  notice,  or  finds  that 
the  defendant  had  refused  to  surrender  possession  of  the  land 
after  tender  made  of  the  amount  claimed,  or  (where  the  de- 
fendant has  given  notice  of  his  intention  to  retain  the  land) 
that  the  value  of  the  land  is  greater  than  the  amount  mentioned 
in  the  notice,  or  that  he  has  omitted  to  pay  into  court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  judge 
shall  not  certify,  and  the  defendant  is  not  entitled  to  the 
costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff  and, 
upon  the  trial  of  any  action  after  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1960,  c.  23,  s.  198. 

621.  In  any  case  in  which  the  title  of  the  tax  purchaser  Jha^se^with- 
is  not  valid,  or  in  which  no  remedv  is  otherwise  provided  byout  other 
this  Act,  the  tax  purchaser  has  a  lien  on  the  lands  for  the  whose  title 

,  -i.ii  i    •  i  is  invalid  to 

purchase  money  paid  at  the  sale,  and  interest  thereon  at  have  a  Hen 
the  rate  of  10  per  cent  per  annum,  and  for  the  taxes  paid  by  money^eto6 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 
to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners  and  in  such  manner  as  the  Supreme  Court 
thinks  proper.     R.S.O.  1960,  c.  23,  s.  199. 

622.  No    valid    contract    entered    into    between    any    tax  Contracts 

,  ....  .  ,  ,        ,        ,  ,         between  tax 

purchaser  and  original  owner,  in  regard  to  any  land  sold  or  purchaser 
assumed  to  have  been  sold  for  taxes  as  to  purchase,  lease  or  owner 
otherwise,  is  annulled  or  interfered  with  by  this  Act,  but  such  continued 
contract  and  all  consequences  thereof,  as  to  admission  of 
title  or  otherwise,  remain  in  force  as  if  this  Act  had  not  been 
passed.     R.S.O.  1960,  c.  23,  s.  200. 

Sections  614 

623.  Nothing  in  sections  614  to  622  affects  the  right  or  not  to  apply 
title  of  the  owner  of  any  land  sold  for  taxes,  or  of  any  person  owner  has 
claiming  through  or  under  him,  where  such  owner  at  the  time  sYncePsaie 
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of  the  sale  was  in  occupation  of  the  land,  and  the  land  has 
since  the  sale  been  in  the  occupation  of  such  owner  or  of 
those  claiming  through  or  under  him.  R.S.O.  1960,  c.  23, 
s.  201. 


Construction 
of  "tax 
purchaser", 
"original 
owner" 


624.  In  the  construction  of  sections  613  to  623,  occupation 
by  a  tenant  shall  be  deemed  the  occupation  of  the  rever- 
sioner, and  the  words  "tax  purchaser"  apply  to  any  person 
who  purchases  at  any  sale  under  colour  of  any  statute  author- 
izing sale  of  land  for  taxes  and  includes  and  extends  to  all 
persons  claiming  through  or  under  him,  and  the  words 
"original  owner"  include  and  extend  to  any  person  who, 
at  the  time  of  such  sale,  was  interested  in  or  entitled  to  the 
land  sold,  or  assumed  to  be  sold,  and  to  all  persons  claiming 
through  or  under  him.     R.S.O.  1960,  c.  23,  s.  202. 


Where  tax 
arrears 
procedures 
of  R.S.O. 
I960,  c.  98, 
in  effect 


Collection 
of  arrears 
of  taxes 
in  cities 
and  towns 


County 
by-law 
extending 
application 
of  s.  626 


625.  Where  the  tax  arrears  procedures  under  The  Depart- 
ment of  Municipal  Affairs  Act  are  in  effect  in  a  municipality 
as  defined  in  that  Act,  it  is  not  necessary  for  the  treasurer  or 
other  officer  of  the  municipality  to  furnish  to  the  county 
treasurer  or  sheriff  any  of  the  information  or  statements 
required  under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a  county 
or  sheriff  under  this  Act  in  respect  of  tax  arrears  and  tax  sales 
do  not  apply  in  respect  of  the  municipality,  and  all  the 
powers  and  duties  of  the  county  treasurer  or  sheriff  in  respect 
of  arrears  of  taxes  are  vested  in  the  treasurer  of  the  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  203. 

626.  In  cities  and  towns,  arrears  of  taxes  shall  be  collected 
and  managed  in  the  same  way  as  is  hereinbefore  provided  in 
the  case  of  other  municipalities,  and  for  such  purposes  the 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  559  to  624,  and  the  treasurer 
and  mayor  of  every  city  or  town  shall,  for  such  purposes,  also 
perform  the  like  duties  as  are  hereinbefore,  in  the  case  of 
other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively  and  have  the  like  powers,  and  words 
referring  to  the  county  treasurer  or  warden  shall  as  to  a  city 
or  town  be  taken  and  deemed  to  refer  to  the  mayor  and 
treasurer  of  such  city  or  town,  provided  that  in  cities  and 
towns  the  performance  of  any  such  duty  after  the  date  or 
within  a  longer  time  than  hereinbefore  set  out  does  not 
render  any  proceedings  under  this  Act  invalid  or  illegal  so 
long  as  the  provisions  of  this  Act  are  in  other  respects  duly 
complied  with.     R.S.O.  1960,  c.  23,  s.  204. 

627.  The  council  of  a  county  may  by  by-law  declare  that 
all  the  powers  conferred  upon  cities  and  towns  by  section  626, 
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or  any  of  the  sections  referred  to  in  that  section,  and  all 
duties  imposed  by  such  sections  upon  the  officers  of  such 
cities  and  towns  and  the  mayors  thereof,  shall  thereafter  apply 
to  any  township  or  village  named  in  the  by-law,  and  thereupon 
such  powers  conferred  and  such  duties  imposed  by  such  sec- 
tions are  vested  in  and  apply  respectively  to  the  corporation  of 
such  township  or  village  and  to  the  officers  and  reeve  or  other 
head  thereof  in  the  same  manner  and  to  the  same  extent  as  in 
the  case  of  cities  and  towns  and  the  officers  and  mayors  thereof. 
R.S.O.  1960,  c.  23,  s.  205,  amended. 

628.  Arrears  of  taxes  due  to  the  corporation  of  any  mum_tixe8Candlof 
cipality  in  a  provisional  judicial  district  shall  be  collected  and  sales  of  land 
managed  in  the  same  way  as  like  arrears  due  to  municipalities  districts 
in  counties,  and  the  treasurer  and  head  of  such  municipality 
shall  perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  are  performed  in  a  county  by  the  trea- 
surer and  warden.     R.S.O.  1960,  c.  23,  s.  206. 


629.  Every  municipal  council  in  paying  over  any  rate  to  deficiency 
a  body  for  which  it  is  required  by  law  to  levy  rates  or  raise  occurs 
money  shall,  except  where  otherwise  provided,  supply  out  of 

the  funds  of  the  corporation  any  deficiency  caused  by  the 
non-payment  of  taxes,  and,  where  any  deficiency  is  caused  by 
the  abatement  or  refund  of  or  inability  to  collect  taxes  or  by 
the  limitation  of  taxation  of  a  telephone  company  under 
section  11  of  The  Assessment  Act,  1968-69,  the  council  shall  J96869' 
charge  back  a  proportionate  share  thereof  to  every  such  body. 
R.S.O.  1960,  c.  23,  s.  207;  1962-63,  c.  7,  s.  12. 

630.  Upon   the   incorporation   of  any   new   town,   in   any  potion  of 
countv,  the  county  treasurer  shall  make  out  a  list  of  all  arrears  a  town. 

r  i  ii  •  ii-  county 

ot  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated  treasurer  to 
in  the  newly  incorporated  town,  and  shall  transmit  the  list  of  arrears 
to  the  treasurer  of  the  town,  who  after  receipt  thereof  has,  treasurer 
with  the   mayor,   all   the   powers   possessed   by   the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale;  but  in  the  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.     R.S.O.  1960,  c.  23,  s.  208. 

631.  In  cases  where  a  new  local   municipality  is  formed  ^es^how 
from  two  or  more  municipalities  or  portions  of  two  or  more  ^he^new 
municipalities  situated  in  different  counties,  the  collection  of  f£u£edPality 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made 

by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town,  and,  for  the  purpose  of  enabling  him  to  make  the  col- 
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lection,  the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detached  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  lists  to  the  treasurer  of  the  county 
in  which  the  new  municipality  is  situate,  or  of  the  town  as  the 
case  may  be,  and,  where  a  new  municipality  is  formed  from 
two  or  more  municipalities  situate  in  any  one  county,  the 
treasurer  shall  keep  a  separate  account  for  such  new  munici- 
pality.    R.S.O.  1960,  c.  23,  s.  209. 


Who  may 
take  pro- 
ceedings to 
enforce 
collection 


632.  The  treasurer  and  warden  of  the  county  in  which  the 
new  municipality,  if  it  be  a  township  or  village,  is  situate,  and 
the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  a 
town,  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  that  treasurers 
and  wardens  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and,  if  the  lands 
in  the  new  municipality  have  been  advertised  by  the  treasurer 
or  treasurers  of  the  county  or  counties  of  which  the  new 
municipality  formed  part  before  its  formation,  the  sale  of  such 
lands  shall  be  completed  in  the  same  manner  as  if  the  new 
municipality  had  not  been  formed.     R.S.O.  1960,  c.  23,  s.  210. 


Proceedings 
where  re- 
turns made 
to  treasurer 
before 
separation 


Sales  for 
taxes  on 
lands  that 
have  been 
annexed  to 
city  or 
separated 
town 


633.  Where  a  municipality  or  part  of  a  municipality  has 
been  or  is  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasurer  of 
the  county  to  which  it  formerly  belonged  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  have 
power  respectively  to  take  all  the  proceedings  that  treasurers 
and  wardens  can  take  under  this  Act  for  the  sale  and  con- 
veyance of  lands  in  arrear  for  taxes;  but,  if  the  lands  in  such 
territory  have  been  advertised  before  the  separation,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  1960, 
c.  23,  s.  211. 

634.  Where  a  municipality  or  any  part  of  a  municipality 
has  been  or  is  hereafter  separated  from  a  county  and  included 
in  a  city  or  town  separated  from  the  county  for  municipal 
purposes,  after  a  return  has  been  made  to  the  treasurer  of 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have 
not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or  town 
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a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
mayor  of  the  city  or  town  have  the  power  to  take  all  the 
proceedings  that  treasurers  and  wardens  can  take  under 
this  Act  for  the  sale  and  conveyance  of  lands  in  arrear  for 
taxes;  but,  if  the  lands  in  such  territory  have  been  advertised 
before  the  separation,  the  sale  of  such  lands  shall  be  completed 
in  the  same  manner  as  if  the  separation  had  not  taken  place, 
and  conveyances  of  lands  previously  sold  shall  be  made  in 
like  manner.     R.S.O.  1960,  c.  23,  s.  212. 


Provision 


635. — (1)  Where  land  sold  for  arrears  of  taxes  was  a  dom-^r°o 
inant  tenement  at  the  time  of  sale  and  was  so  sold  after  the  attaching8 
3rd  day  of  April,  1930,  the  easements  appurtenant  thereto  J°  domjJiant 
shall  be  deemed  to  have  passed  to  the  purchaser. 

(2)  Where  land  sold  for  arrears  of  taxes  was  a  servient  a8to18ion 
tenement  at  the  time  of  sale  and  was  so  sold  after  the  3rd  day  luting*8 
of  April,  1930,  the  easements  to  which  the  land  was  subject  f!™^^ 
are  not  affected  by  the  sale. 

(3)  For  the  purposes  of  this  section,  a  restrictive  covenant  covenant™ 
running  with  the  land  shall  be  deemed  to  be  an  easement. 

(4)  Nothing  in  this  section  in  any  way  affects  or  defeats  forlgfts^f 
the  Crown  with  respect  to  its  interest  in  any  land  which,  or  any  crown 
interest  in  which,  has  been  sold  for  taxes,  or  against  which, 

or  any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered.     R.S.O.  1960,  c.  23,  s.  15. 

636. — (1)  Where  land,  the  mining  rights  in  which  are  liable  u^e^ief 
for  acreage  tax  under  The  Mining  Act,  certificate 

registration 
/   s    •  i  j  t  i  i  •      a  R.S.O.  1960, 

(a)  is  sold  for  taxes  under  this  Act;  or  cc.  241,  98 

(b)  is  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act, 

on  or  after  the  1st  day  of  April,  1954,  such  sale  or  vesting 
creates  a  severance  of  the  surface  rights  from  the  mining  rights, 
and  only  the  surface  rights  in  the  land  pass  to  the  tax  sale 
purchaser  or  vest  in  the  municipality  or  school  board,  as  the 
case  may  be,  and  the  sale  or  registration  does  not  in  anv 
way  affect  the  mining  rights.  R.S.O.  1960,  c.  23,  s.  35  (6); 
1960-61,  c.  4,  s.  4  (3). 

(2)  Notwithstanding  subsection  1  or  anything  else  in  this  ^^[^ 
or  any  other  Act  but  subject  to  any  forfeiture  to  the  Crown  i»54 
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^'242'  196°'  legally  effected  under  The  Mining  Tax  Act  or  its  predecessor, 
where  land  the  mining  rights  in  which  were  liable  for  acreage 
tax  under  The  Mining  Tax  Act  or  its  predecessor, 

(a)  was  sold  for  taxes  under  this  Act  or  its  predecessor;  or 


R.S.O. I960, 
c.  98 


(b)  was  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act  or  its  pre- 
decessor, 

before  the  1st  day  of  April,  1954,  and  there  had  been,  before 
the  sale  or  registration,  no  severance  of  the  surface  rights  from 
the  mining  rights,  and  the  sale  or  certificate  purported  to  vest 
all  rights  in  the  land  in  the  tax  sale  purchaser  or  in  the  muni- 
cipality or  school  board,  as  the  case  may  be,  such  sale  or 
certificate  shall  be  deemed  to  have  vested  in  the  tax  sale 
purchaser  or  in  the  municipality  or  school  board,  as  the  case 
may  be,  without  severance,  both  the  surface  and  mining  rights. 
R.S.O.  1960,  c.  23,  s.  35  (7). 


(3)  Where    lands    mentioned    in    subsection    1    or    2    are, 


Purchase  by 
Crown  of 

lands  vested  under  the  provisions  of  this  Act  or  The  Department  of  Munici- 

in  muni-  i     a  m    •         a  •    •  ••  f  .       «.  i     .  . 

cipaiities        pal  Affairs  Act,  vested  in  a  mining  municipality  designated 
subss.  i,  2      under  section  28  of  The  Assessment  Act,  1968-69,  the  Crown  in 
1968-69.         right  of  Ontario  may  purchase  such  lands  at  a  price  not  exceed- 
ing $3  an  acre.     1960-61,  c.  4,  s.  4  (4). 


Responsibility  of  Officers 


Offence  for 
officers 
failing  to 
perform 
their  duty 


637.  Every  treasurer,  clerk  or  other  officer  who  refuses  or 
neglects  to  perform  any  duty  required  of  him  by  this  Part, 
for  which  no  other  penalty  is  imposed,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1960,  c.  23,  s.  213,  amended. 


Offence  for 
fraudulent 
collection, 
etc. 


638.  Every  clerk,  treasurer  or  collector,  and  every  assistant 
or  other  person  in  the  employment  of  the  municipality, 
acting  under  this  Part  or  The  Assessment  Act,  1968-69  who 
makes  a  fraudulent  collection,  or  copy  of  any  assessor's  or 
collector's  roll,  or  wilfully  and  fraudulently  inserts  or  permits 
to  be  inserted  therein  the  name  of  any  person  that  should  not  be 
entered,  or  fraudulently  omits  or  allows  to  be  omitted  t 
name  of  any  person  that  should  be  entered,  or  wilfully  omits 
any  duty  required  of  him  by  this  Part  or  The  Assessment  Act, 
1968-69  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both.  R.S.O.  1960, 
c.  23,  s.  215,  amended. 
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639.  If  a  collector  refuses  or  neglects  to   pay  the  sums  Proceedings 
contained  in  his  roll  to  the  proper  treasurer  or  other  person  compelling 
legally  authorized  to  receive  the  same,  or  duly  to  account  for  to  pay  over 
the  same  as  uncollected,  the  treasurer  shall,  within  twenty  days  collected  to 
after  the  time  when  the  payment  ought  to  have  been  made,  treasurer* 
issue  a  warrant  under  his  hand  and  seal  directed  to  the  sheriff 

of  the  county  or  city,  as  the  case  may  be,  commanding  him 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the  col- 
lector and  his  sureties  such  sum  as  remains  unpaid  and  un- 
accounted for,  with  costs,  and  to  pay  to  the  treasurer  the  sum 
so  unaccounted  for,  and  to  return  the  warrant  within  forty 
days  after  the  date  thereof.     R.S.O.  1960,  c.  23,  s.  218. 

640.  The  treasurer  shall  immediately  deliver  the  warrant  ^dlinvered 
to  the  sheriff  of  the  county  or  city,  as  the  case  may  require,  to  sheriff. 
R.S.O.  1960,  c.  23,  s.  219.  etc' 

641.  The  sheriff  to  whom  the  warrant  is  directed  shall,  f£ecuteto 
within  forty  days,  cause  the  warrant  to  be  executed  and  make  warrant  and 
return  thereof  to  the  treasurer,  and  shall  pay  to  him  the  money  levied 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com- 
pensation as  upon  writs  of  execution  issued  out  of  courts  of 

record.     R.S.O.  1960,  c.  23,  s.  220. 

642.  If  a  sheriff  refuses  or  neglects  to  levy  any  money  Mode  of 
when  so  commanded,  or  to  pay  over  the  money,  or  makes  a  sheriff 
false  return  to  the  warrant,  or  neglects  or  refuses  to  make  °  pay  over 
any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 

upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Supreme  Court  or  a  judge  thereof  for  an  order  nisi  or  summons 
calling  on  the  sheriff  to  answer  the  matter  of  the  affidavit. 
R.S.O.  1960,  c.  23,  s.  221. 

643.  The  order  nisi  or  summons  is  returnable  at  such  turnabie 
time  as  the  court  or  judge  directs.     R.S.O.  1960,  c.  23,  s.  222. 

644.  Upon  the  return  of  the  order  nisi  or  summons,  the  JJfrSurn 
court  or  judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.S.O.  1960,  c.  23,  s.  223. 


645.  If  the  court  or  judge  is  of  opinion  that  the  sheriff gjj {."v-onei 
has  been  guilty  of  the  dereliction  alleged  against  him,  thetolevythe 
court  or  judge  shall  order  the  proper  officer  of  the  court  to 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town,  as  the  case  may  be,  for  which 
the  collector  is  in  default.     R.S.O.  1960,  c.  23,  s.  224. 
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Tenor  of 
suoh  writ 
and 

execution 
thereof 


646.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff  the  sum  that  the  sheriff  was  ordered 
to  levy  by  the  warrant  of  the  treasurer,  together  with  the 
costs  of  the  application  and  of  the  writ  and  of  its  execution, 
and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  is 
returnable  forthwith  on  its  being  executed,  and  the  coroner, 
upon  executing  the  writ,  is  entitled  to  the  same  fees  as  upon 
a  writ  grounded  upon  a  judgment  of  the  court.  R.S.O.  1960, 
c.  23,  s.  225. 


647.  Every  sheriff  who  wilfully  omits  to  perform  any  duty 


Offence  for 
sheriff 

neglecting  to  required  of  him  by  this  Act  is  guilty  of  an  offence  and  on 

perform  duty      n  ...,.,.  °_  -  *knnn 

summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 


R.S.O.  1960,  c.  23,  s.  226. 


Payment 
of  money 
collected 
for  the 
Province 


648.  All  money  assessed,  levied  and  collected  for  the  pur- 
pose of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special 
purpose  or  use  mentioned  in  the  Act  under  which  the  money 
is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over  to,  the  same  persons,  in  the  same 
manner  and  at  the  same  time  as  taxes  imposed  on  the  same 
property  for  county,  city  or  town  purposes  and  shall  be  deemed 
and  taken  to  be  money  collected  for  the  county,  city  or  town, 
so  far  as  to  charge  every  collector  or  treasurer  with  the  same, 
and  to  render  him  and  his  sureties  responsible  therefor,  and 
for  every  default  or  neglect  in  regard  to  the  same,  in  like  man- 
ner as  in  the  case  of  money  assessed,  levied  and  collected  for 
the  use  of  the  county,  city  or  town.     R.S.O.  1960,  c.  23,  s.  227. 


coiiectednfor       649-  All  money  collected  for  county  purposes  or  for  any 
purposes  to    °^  tne  PurPoses  mentioned  in  section  648  is  payable  by  the 
be  paid  over  collector  to  the  township,  town  or  village  treasurer,  and  by 
him  to  the  county  treasurer,  and  the  corporation  of  the  town- 
ship, town  or  village  is  responsible  therefor  to  the  corporation 
of  the  county.     R.S.O.  1960,  c.  23,  s.  228. 


Collectors  or 
treasurers 
bound  to 
account  for 
all  money 
collected 
by  them 


650.  Any  bond  or  security  given  by  the  collector  or 
treasurer  to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  applies  to  money  collected  or  received  for  county 
purposes  or  for  any  of  the  purposes  mentioned  in  section  657. 
R.S.O.  1960,  c.  23,  s.  229. 


Local 

treasurer  to 
pay  over 
county 
moneys  to 
county 
treasurer 


651. — (1)  The  treasurer  of  every  township,  town  or 
village  shall,  on  or  before  the  20th  day  of  December  in  each 
year,  pay  to  the  treasurer  of  the  county  all  moneys  that  wer 
assessed  and  by  law  required  to  be  levied  and  collected  in  the 
municipality  for  county  purposes  or  for  any  of  the  purposes 
mentioned  in  section  648,  and,  in  case  of  non-payment  of  such 
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moneys  or  any  portion  thereof  on  or  before  such  date,  the 
township,  town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
such  date  until  payment  is  made. 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a  Reduced 
rate  of  interest  of  less  than  6  per  cent  per  annum  in  case  rateNmd 
of  non-payment  of  moneys  assessed  for  county  purposes  and  discount 6for 
may  also  provide  for  payment  of  a  discount  at  such  rate  per  PrePayment 
annum  as  the  by-law  may  set  forth  for  payment  of  moneys  or 
any  portion  thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which  the  moneys 
are  payable.     R.S.O.  1960,  c.  23,  s.  230. 

652.  If   default   is    made    in    such    payment,    the   county  1^°^,^ 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  such 
that  would  otherwise  be  payable  by  him  to  the  municipality, 

or  may  recover  the  same  by  an  action  against  the  municipality, 
or,  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.  1960,  c.  23,  s.  231. 

653.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy  How  sheriff 
and  collect  the  amount,  with  his  own  fees  and  costs,  in  the  levy 
same  manner  as  is  provided  by  The  Execution  Act  in  the  caseRS.o.  i960, 
of  executions  against  municipal  corporations.     R.S.O.    1960, 

c.  23,  s.  232. 

654.  The  county,   city  or  town   treasurer  is  accountable  J^^o™1^ 
and  responsible  to  the  Crown  for  all  money  collected   for  account  for 

e      i  i    •  s  m  »  i      i      it  and  Pay 

any  ot  the  purposes  mentioned  in  section  648,  and  shall  pay  over  crown 
over  such  money  to  the  Treasurer  of  Ontario.     R.S.O.  1960, money 
c.  23,  s.  233. 

655.  Every  county,  city  and  town  is  responsible  to  Her  J^ponifb/"7 
Majesty,  and  to  all  other  persons  interested,  that  all  money  ^  such 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 

town  in  virtue  of  his  office  shall  be  duly  paid  over  and  ac- 
counted for  by  him  according  to  law.  R.S.O.  1960,  c.  23, 
s.  234. 

656.  The  treasurer  and   his  sureties  are  responsible  and  ^ffre^" 
accountable  for  such   money  to  the  county,  city  or  town,  sp^1^1^0 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 

or  town  applies  to  all  money  mentioned  in  section  648  and 
may  be  enforced  against  the  treasurer  or  his  sureties  in  case 
of  default.     R.S.O.  1960,  c.  23,  s.  235. 
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Bonds  to 
apply  to 
school 
money 


657.  The  bond  of  the  treasurer  and  his  sureties  applies 
to  school  money  and  to  all  public  money  of  Ontario  and,  in 
case  of  default,  Her  Majesty  may  enforce  the  responsibility  of 
the  county,  city  or  town  by  stopping  a  like  amount  out  of  any 
public  money  that  would  otherwise  be  payable  to  the  county, 
city  or  town  or  to  the  treasurer  thereof,  or  by  action  against 
the  corporation.     R.S.O.  1960,  c.  23,  s.  236. 


responsible  658.  Any  person  aggrieved  by  the  default  of  the  treasurer 
of^reasurer  may  recover  from  the  corporation  of  the  county,  city  or  town 
etc.  '  the  amount  due  or  payable  to  such  person  as  money  had  and 

received  to  his  use.     R.S.O.  1960,  c.  23,  s.  237. 


Miscellaneous 


Uncollect- 
able  taxes 


659. — (1)  Where  the  treasurer  ascertains  that  certain 
taxes  are  uncollectable,  he  shall  recommend  to  the  Assessment 
Review  Court  that  such  outstanding  taxes  be  struck  off  the 
roll,  and  the  council,  upon  the  recommendation  of  the 
Assessment  Review  Court,  may  direct  the  treasurer  to  strike 
such  taxes  off  the  roll. 


Taxes 
uncollect- 
able by 
reason  of 
court 
decision 

1968-69, 
c.  .  .  . 


(2)  Notwithstanding  subsection  1,  the  treasurer  may 
strike  from  the  roll  taxes  that  by  reason  of  a  decision  under 
section  76  of  The  Assessment  Act,  1968-69,  or  of  a  decision  of  a 
judge  of  any  court  are  uncollectable.  R.S.O.  1960,  c.  23,  s. 
244,  amended. 


Payment 
in  lieu  of 
taxes  by 
Government 
of  Canada 


660. — (1)  Where  the  Government  of  Canada  desires  to 
relieve  a  tenant  or  user  of  any  land  owned  by  Her  Majesty 
in  right  of  Canada,  or  in  which  Her  Majesty  has  an  interest, 
from  his  personal  liability  to  pay  taxes  assessed  against  him, 
or  to  provide  payment  for  specific  municipal  services  rendered 
to  such  a  tenant  or  user  or  to  Her  Majesty,  a  municipality 
may  agree  to  accept  and  may  accept  from  the  Government 
of  Canada  an  amount  of  money  in  lieu  of  taxes  on  such  tenant 
or  user  or  payment  for  such  specific  municipal  services  that 
would  otherwise  be  payable. 


Municipal  (2)  The  specific  municipal  services  referred  to  in  subsec- 

services  •         «     «  •      i     i        «  ••  <•  •    i 

tion  1  do  not  include  the  provision  of  any  right  to  attena 
elementary  or  secondary  schools. 


Taxes  not 
to  be  levied 


(3)  Where  a  municipality  has  agreed  to  accept  and  \ 
accepted  such  payment,  as  provided  for  in  subsection  1,  t! 
municipality  shall  not  collect  any  taxes  on  or  in  respect  of  any 
person  who  uses  land  with  respect  to  which  such  payment  is 
made. 
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(4)  Where  moneys  are  received  by  a  municipality  under ^^oney10" 
subsection  1  to  relieve  a  tenant  or  user  of  any  land  owned  by 

Her  Majesty  in  right  of  Canada,  or  in  which  Her  Majesty 
has  an  interest,  from  his  personal  liability  to  pay  taxes 
assessed  against  him,  the  amount  thereof  which,  if  the  taxes 
had  been  levied  in  the  usual  way,  would  have  been  paid  to 
any  body  for  which  the  council  is  required  by  law  to  levy 
rates  or  raise  money  shall  be  paid  over  to  such  body. 

(5)  The   money   received   by   a   municipality   under   sub-Idem 
section  1  other  than  the  money  paid  over  to  other  bodies 
under  subsection  4  shall  be  credited  to  the  general  fund  of 

the  municipality.     R.S.O.  1960,  c.  23,  s.  245. 

661.  Where   the   municipal   offices  in   a   municipality  are  JS'fo)0" 
closed  on  Saturday  and  the  time  limited  for  any  proceeding  ^e^ftim88 
or  for  the  doing  of  any  thing  in  such  municipal  offices  under  limited 
this  Part  expires  or  falls  upon  a  Saturday,  the  time  so  limited  Saturday 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.     R.S.O.  1960,  c.  23,  s.  246. 

32.  Form  20a  of  The  Municipal  Act,  as  enacted  by  section  ^f^i  196°' 
39  of  The  Municipal  Amendment  Act,  1966,  is  amended  by  Form  2£  g3 
striking  out  "assessor   or   collector"    in   the   fourteenth  line8-39).    . 

°  amended 

and  inserting  in  lieu  thereof  "treasurer,  collector,  etc.",  so 
that  the  Form  shall  read  as  follows: 


FORM  20c 

{Section  236  {la)) 

Declaration  of  Appointed  Office 

I, ,  do  solemnly  promise  and 

declare  that  I  will  truly,  faithfully  and  impartially,  to  the  best  of 
my  knowledge  and  ability,  execute  the  office  of  {insert  name  of 
office,  or  offices  in  the  case  of  a  person  who  has  been  appointed  to 
two  or  more  offices  that  he  may  lawfully  hold  at  the  same  time), 
that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been 
appointed  in  this  municipality,  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  such  office  {or  offices),  and  that  I  have  not  by  myself 
or  partner,  either  directly  or  indirectly,  any  interest  in  any 
contract  with  or  on  behalf  of  the  corporation  except  that 
arising  out  of  my  office  as  clerk  {or  my  office  as  treasurer, 
collector,  etc.,  as  the  case  may  be). 
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?'249,'  196°'      &&•  ^e  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  forms: 


FORM  29 

(Sedww  550  (J)  ) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 
affirm)  as  follows: 

In  accordance  with  The  Municipal  Act,  I  have  appended  my  initials 
in  the  collector's  roll  attached  hereto  to  every  date  entered  by  me  in  the 
roll  as  the  date  of  demand  of  payment,  or  notice  of  taxes,  pursuant  to 
section  542  (or  section  548)  and  of  every  transmission  of  statement  and 
demand  of  taxes  pursuant  to  section  544,  or  have  attached  my  certificate 
pursuant  to  section  545,  and  every  such  date  has  been  truly  stated  in  the 
roll  or  certificate. 


FORM  30 
(Section  570  (2)  ) 
Certificate  of  Treasurer 
Treasurer's  Office  of  the  County  (or  City  or  Town  or  Township)  of 


Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the 
Township,  or  City,  or  Town  of 


Lot 


Concession  or  Street 


Quantity  of  Land 


Amount 


Year 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes 
returned  to  this  office  against  the  above  lands,  and  that  no  part  of  the 
lands  has  been  sold  for  taxes  and  no  certificate  of  tax  arrears  has  been 
registered  against  the  lands  within  the  last  eighteen  months,  and  that  the 
return  under  section  559  of  The  Municipal  Act  has  been  made  for  the 
year  19 


Treasurer. 
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B  H      FORM  31 

{Section  609) 

Tax  Deed 

To  all  to  whom  these  presents  shall  come: 

We,   ,  of  the   of   , 

Esquire,  Warden  (or  Mayor,  or  Reeve),  and of  the 

of  ,  Esquire,  Treasurer  of  the  County  (or  City  or  Town  or 

Township)  of ,  Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden 
(or  Mayor  or  Reeve)  and  seal  of  the  said  County  (or  City  or  Town  or 

Township),  bearing  date  the day  of ,  19. . . . 

commanding  the  Treasurer  of  the  County  (or  City  or  Town  or  Township) 
to  levy  upon  the  land  hereinafter  mentioned  for  the  arrears  of  taxes  due 
thereon,  with  his  costs,  the  Treasurer  of  the  County  (or  City  or  Town  or 

Township)  did,  on  the day  of ,19 

sell  by  public  auction  to ,  of  the of 

,  in  the  County  of   ,  that  certain  parcel 

or  tract  of  land  and  premises  hereinafter  mentioned,  at  and  for  the  price  or 

sum  of of  lawful  money  of  Canada,  on  account  of  the 

arrears  of  taxes  alleged  to  be  due  thereon  up  to  the day  of 

,  19 .... ,  together  with  the  costs: 

Now  know  ye,  that  we, and 

as  Warden  (or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  (or 
City  or  Town  or  Township)  in  pursuance  of  such  sale,  and  of  The  Municipal 
Act,  and  for  the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell 

unto  ,  his  heirs  and  assigns,  all  that  certain  parcel  or 

tract  of  land  and  premises  containing being  composed 

of  (describe  the  land  so  that  it  may  be  readily  identified). 

In  witness  whereof,  we  the  Warden  (or  Mayor  or  Reeve)  and  Treasurer 
of  the  County  (or  City  or  Town  or  Township)  have  hereunto  set  our  hands 
and  affixed  the  seal  of  the  County  (or  City  or  Town  or  Township),  this 

day  of 19 .... ;  and  the  Clerk  of  the 

County  (or  City  or  Town  or  Township)  Council  has  countersigned. 

A.B.,  Warden  (or  Mayor  or  Reeve),  (Corporate  Seal) 

CD.,  Treasurer 

Countersigned, 

E.  F.,  Clerk. 


34.  The  council  of  The  Corporation  of  the  City  of  Sault  g°°d  grants 
Ste.  Marie  may  pass  by-laws  for  making  grants  in  aid  of  Marie 
persons  whose  property  within  the  City  suffered  injury  or 
damage  as  a  result  of  the  flooding  which  occurred  on  or  about 
the  27th  day  of  June,  1969. 

35.— (1)  This  Act,  except  section  8  and  subsections  3  and  4  of  S°n\mence" 
section  18  and  section  34,  comes  into  force  on  the  1st  day  of 
January,  1970. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  the Idem 
1st  day  of  January,  1969. 
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Idem  (3)  Subsections  3  and  4  of  section  18  and  section  34  shall  be 

deemed  to  have  come  into  force  on  the  1st  day  of  October, 
1969. 

short  title         3(5,  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1968-69  (No.  2). 
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BILL  223 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  White 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  contained  in  this  Bill  provides  that  the  tax  payable 
by  individuals  for  the  1970  taxation  year  shall  be  28  per  cent  of  the  basic 
tax  payable  under  the  Federal  Act  for  that  taxation  year. 
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BILL  223  1968-69 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62, 19|i"62^ 
as  amended  by  section  1  of  The  Income  Tax  Amendment  ./Ic/.Bube.' 3, 
1965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 

Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967 
and  section  1  of  The  Income  Tax  Amendment  Act,  1968, 
is  further  amended  by  striking  out  "and"  at  the  end  of  clause 
/  in  the  amendment  of  1968,  by  adding  "and"  at  the  end  of 
clause  g  in  the  amendment  of  1968  and  by  adding  thereto  the 
following  clause : 

(h)  28  per  cent  in  respect  of  the  1970  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £entmence~ 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment8  or  *    e 
Act,  1968-69. 
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BILL  223 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

1 


Mr.  White 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  223  1968-69 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act.  1961-62, 19j?i-62, 

c    60   s   3 

as  amended  by  section  1  of  The  Income  Tax  Amendment  i4c/,subs.'  8, 
1965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 
Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967 
and  section  1  of  The  Income  Tax  Amendment  Act,  1968, 
is  further  amended  by  striking  out  "and"  at  the  end  of  clause 
/  in  the  amendment  of  1968,  by  adding  "and"  at  the  end  of 
clause  g  in  the  amendment  of  1968  and  by  adding  thereto  the 
following  clause: 

(h)  28  per  cent  in  respect  of  the  1970  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £entmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendmentshort  title 
Act,  1968-69. 
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BILL  224 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Teaching  Profession  Act 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  subsection  is  re-enacted  to  provide  for  an  increase 
from  forty  to  fifty  in  the  number  of  members  on  the  Board  of  Governors 
of  the  Federation  by  adding  five  members  of  the  executive  of  each  of 
L'Association  des  Enseignants  Franco-Ontariens  and  The  Ontario  English 
Catholic  Teachers'  Association. 


Section  2.  The  subsection  is  re-enacted  to  provide  for  an  increase 
from  nine  to  eleven  in  the  number  of  members  on  the  executive  of  the 
Federation  by  adding  one  representative  from  each  of  L'Association  des 
Enseignants  Franco-Ontariens  and  The  Ontario  English  Catholic  Teachers' 
Association. 
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BILL  224  1968-69 


An  Act  to  amend 
The  Teaching  Profession  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  Subsection  1  of  section  5  of  The  Teaching  Profession  Act^'f^l^' 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

(1)  There  shall  be  a  Board  of  Governors  of  the  Federation,  Governors 
which  shall  be  composed  of  fifty  members  consisting 
of  the  immediate  past  president,  the  president,  the 
first  vice-president,  the  second  vice-president  and 
the  secretary-treasurer  of  each  of,  The  Ontario 
Secondary  School  Teachers'  Federation,  The  Feder- 
ation of  Women  Teachers'  Associations  of  Ontario, 
The  Ontario  Public  School  Men  Teachers'  Feder- 
ation, L' Association  des  Enseignants  Franco- 
Ontariens  and  The  Ontario  English  Catholic 
Teachers'  Association,  and  five  representatives  of 
each  of  such  federations  or  associations,  who  shall  be 
elected  annually  at  the  annual  meeting  of  the 
federation  or  association  from  among  its  members. 

2.  Subsection  1  of  section  6  of  The  Teaching  Profession  ^^c^'fai.'s.9!?' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  There  shall  be  an  executive  of  the  Federation,  which  Executlve 
shall  be  composed  of  eleven  members  as  follows: 

(a)  the  immediate  past  president,  the  president, 
the  first  vice-president,  the  second  vice- 
president  and  the  third  vice-president  of 
the  Federation; 

(6)  one  representative  of  The  Ontario  Secondary 
School  Teachers'  Federation,  one  represent- 
ative of  The  Federation  of  Women  Teachers' 

224 


Associations  of  Ontario,  one  representative  of 
The  Ontario  Public  School  Men  Teachers' 
Federation,  one  representative  of  L' Associa- 
tion des  Enseignants  Franco-Ontariens  and 
one  representative  of  The  Ontario  English 
Catholic  Teachers'  Association,  who  shall  be 
elected  annually  at  the  annual  meeting  of 
the  Board  of  Governors  from  among  its 
members ;  and 

(c)  the  secretary-treasurer  of  the  Federation. 

mentmence         **•  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  4#  This   Act   may    be   cited    as    The    Teaching   Profession 

Amendment  Act,  1968-69. 
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BILL  224 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Teaching  Profession  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  224  1968-69 


An  Act  to  amend 
The  Teaching  Profession  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

p  g  q    I960 

1.  Subsection  1  of  section  5  of  The  Teaching  Profession  Act  c'393,'  e.  5. ' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  There  shall  be  a  Board  of  Governors  of  the  Federation,  Qovemors 
which  shall  be  composed  of  fifty  members  consisting 
of  the  immediate  past  president,  the  president,  the 
first  vice-president,  the  second  vice-president  and 
the  secretary-treasurer  of  each  of,  The  Ontario 
Secondary  School  Teachers'  Federation,  The  Feder- 
ation of  Women  Teachers'  Associations  of  Ontario, 
The  Ontario  Public  School  Men  Teachers'  Feder- 
ation, L' Association  des  Enseignants  Franco- 
Ontariens  and  The  Ontario  English  Catholic 
Teachers'  Association,  and  five  representatives  of 
each  of  such  federations  or  associations,  who  shall  be 
elected  annually  at  the  annual  meeting  of  the 
federation  or  association  from  among  its  members. 

2.  Subsection  1  of  section  6  of  The  Teaching  Profession  il^*aj§,*«.e?' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  There  shall  be  an  executive  of  the  Federation,  which  Executive 
shall  be  composed  of  eleven  members  as  follows: 

(a)  the  immediate  past  president,  the  president, 
the  first  vice-president,  the  second  vice- 
president  and  the  third  vice-president  of 
the  Federation; 

(b)  one  representative  of  The  Ontario  Secondary 
School  Teachers'  Federation,  one  represent- 
ative of  The  Federation  of  Women  Teachers' 

224 


Associations  of  Ontario,  one  representative  of 
The  Ontario  Public  School  Men  Teachers' 
Federation,  one  representative  of  L' Associa- 
tion des  Enseignants  Franco-Ontariens  and 
one  representative  of  The  Ontario  English 
Catholic  Teachers'  Association,  who  shall  be 
elected  annually  at  the  annual  meeting  of 
the  Board  of  Governors  from  among  its 
members ;  and 

(c)  the  secretary-treasurer  of  the  Federation. 

mentmence         **'  ^his  ^ct  comes  *nto  force  on  the  day  it  receives  Royal 
Assent. 

short  title         4#  This   Act   may   be   cited   as    The   Teaching  Profession 
Amendment  Act,  1968-69. 
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BILL  225 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Ontario  School  Trustees'  Council  Act 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     This  amendment  is  the  correct  name  of 
this  association. 


Section  1 — Subsection  2.     The  amendment  provides  for  the  term  of 
office  of  alternate  representatives  as  well  as  members. 


Section  1 — Subsection  3.  The  provision  for  appointment  of  alter- 
nate representatives  is  amended  in  view  of  the  change  in  the  number  of 
members  appointed  by  each  association. 
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BILL  225  1968-69 


An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  2  of  subsection   1  of  section  3  of  Thef-Sf*- £9*0' 
Ontario  School  Trustees'   Council  Act,  as  re-enacted  bv  sub-sube  i       ' 
section  1  of  section  1  of  The  Ontario  School  Trustees1  Councils,  i,  sub's.  i). 
Amendment  Act,   1968,  is  amended   by  striking  out  "Com- amended 
missaires"  in  the  first  line  and  inserting  in  lieu  thereof  "Com- 
missions", so  that  the  paragraph  shall  read  as  follows: 

2.  L'Association  des  Commissions  des  Ecoles  Bilingues 
d'Ontario. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the^|^  g9®0, 

following  substituted  therefor:  subs.  3 

°  re-enacted 

(3)  The   members   and   alternate   representatives   shall  Jfffcm  of 
hold  office  until  the  effective  date  of  the  appointment 

of  their  successors. 

(3)  Subsection  4  of  the  said  section  3  is  repealed  and  the^|^  ^9|°- 
following  substituted  therefor:  subs.  4. 

re-enacted 

(4)  Each   member   association    may    appoint   alternate  representa- 
representatives  to  the  maximum  of  the  number  oftives 
representatives  appointed  by  it  and,  when  a  repre- 
sentative of  an  association  is  unable  to  attend  a  meet- 
ing of  the  Council  or  a  meeting  of  a  committee  of  the 
Council  to  which  he  has  been  appointed,  his  place 

may  be  taken  by  an  alternate  representative  selected 
in  the  order  of  priority  indicated  by  the  association, 
and  such  alternate  representative  has,  at  the  meeting, 
all  the  powers  and  duties  of  the  representative 
whose  place  he  is  taking. 
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^"278' s9|0,       ^'  Section  8  of  The  Ontario  School  Trustees'  Council  Act  is 
re-enacted'    repealed  and  the  following  substituted  therefor: 

Executive  8.  There  shall  be  an  Executive  consisting  of  the  im- 

mediate past  chairman,  the  chairman,  the  vice- 
chairman,  the  secretary  and  the  treasurer  or  the 
secretary- treasurer,  and  such  additional  members  as 
the  Council  may  from  time  to  time  determine. 

r?a9-  19?2-       3.  Section  10  of  The  Ontario  School  Trustees1  Council  Act 
re-enacted   "  is  repealed  and  the  following  substituted  therefor : 

By-laws  \q    The  Council  may  from  time  to  time  pass  such  by- 

laws as  may  be  deemed  necessary  for  carrying  out 
the  objects  of  the  Council. 

mentmence         ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

short  title  5#  This  Act  may  be  cited  as  The  o-ntano  School  Trustees 

Council  Amendment  Act,  1968-69. 
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Section  2.     This  section  is  amended  to  conform  with  the  reference  in 
section  6  to  a  secretary,  treasurer  and  secretary-treasurer. 


Section  3.     This  section  is  re-enacted  to  allow  the  Council  to  pass 
by-laws  without  requiring  the  approval  of  the  Minister. 
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BILL  225 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


Vn  Act  to  amend  The  Ontario  School  Trustees'  Council  Act 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  225  1968-69 


An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  2  of  subsection  1  of  section  3  of  The^-^- *960. 
Ontario  School  Trustees'  Council  Act,  as  re-enacted  by  sub- sube.  i      ' 

(1068    C    90 

section  1  of  section  1  of  The  Ontario  School  Trustees'  Council*,  i,  sube.  i). 
Amendment  Act,   1968,  is  amended  by  striking  out  "Com- amended 
missaires"  in  the  first  line  and  inserting  in  lieu  thereof  "Com- 
missions", so  that  the  paragraph  shall  read  as  follows: 

2.  L' Association  des  Commissions  des  Ecoles  Bilingues 
d'Ontario. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  *"&2*  *9g0, 

following  substituted  therefor:  sube.  3, 

°  re-enacted 

(3)  The   members  and   alternate   representatives  shall  Jm™ of 
hold  office  until  the  effective  date  of  the  appointment 

of  their  successors. 

(3)  Subsection  4  of  the  said  section  3  is  repealed  and  the^-|^.  i9|o. 

following  substituted  therefor:  sube.  4.' 

re-enacted 

(4)  Each   member   association   may   appoint   alternate  rVprelenta- 
representatives  to  the  maximum  of  the  number  oftiveB 
representatives  appointed  by  it  and,  when  a  repre- 
sentative of  an  association  is  unable  to  attend  a  meet- 
ing of  the  Council  or  a  meeting  of  a  committee  of  the 
Council  to  which  he  has  been  appointed,  his  place 

may  be  taken  by  an  alternate  representative  selected 
in  the  order  of  priority  indicated  by  the  association, 
and  such  alternate  representative  has,  at  the  meeting, 
all  the  powers  and  duties  of  the  representative 
whose  place  he  is  taking. 
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c^'Its's9!0'      ^*  Section  8  of  The  Ontario  School  Trustees1  Council  Act  is 
re-enacted'    repealed  and  the  following  substituted  therefor: 

Executive  8.  There  shall  be  an  Executive  consisting  of  the  im- 

mediate past  chairman,  the  chairman,  the  vice- 
chairman,  the  secretary  and  the  treasurer  or  the 
secretary- treasurer,  and  such  additional  members  as 
the  Council  may  from  time  to  time  determine. 

R"278*  19io'      ***  Section  10  of  The  Ontario  School  Trustees'  Council  Act 
re-enacted  '  is  repealed  and  the  following  substituted  therefor: 

By-laws  iq    The  Council  may  from  time  to  time  pass  such  by- 

laws as  may  be  deemed  necessary  for  carrying  out 
the  objects  of  the  Council. 

mentmence        ^'  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         6#  This  Act  may  ^  cited  as  The  Ontario  School  Trustees' 
Council  Amendment  Act,  1968-69. 
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BILL  226 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  A 


Act  to  amend  The  Trade  Schools  Regulation  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  amendment  is  to  provide  for  the  making  of  regulations  in  respect 
of  the  forfeiture  of  the  security  provided  by  the  keeper  or  operator  of  a 
trade  school. 
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BILL  226  1968-69 


An  Act  to  amend 
The  Trade  Schools  Regulation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  11  of  The  Trade  Schools  Regulation  f ;"fo3,' l.9??; 
Act  is  amended  by  adding  at  the  end  thereof  "and  providing  j^^^ 
for  the  forfeiture  of  such  security  or  a  part  thereof  and  for  the 
disposition  of  the  proceeds",  so  that  the  clause  shall  read  as 

follows : 

(a)  prescribing  the  security  to  be  provided  by  the 
keeper  or  operator  of  any  trade  school  for  the  due 
performance  of  his  contracts  and  providing  for  the 
forfeiture  of  such  security  or  a  part  thereof  and  for 
the  disposition  of  the  proceeds. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  may  be  cited  as  The  Trade  Schools  Regulation  short  title 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Trade  Schools  Regulation  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  226  1968-69 


An  Act  to  amend 
The  Trade  Schools  Regulation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  11  of  The  Trade  Schools  Regulation  ^'f63,' s.9ii; 
Act  is  amended  by  adding  at  the  end  thereof  "and  providing  ^minded 
for  the  forfeiture  of  such  security  or  a  part  thereof  and  for  the 
disposition  of  the  proceeds",  so  that  the  clause  shall  read  as 

follows : 

(a)  prescribing  the  security  to  be  provided  by  the 
keeper  or  operator  of  any  trade  school  for  the  due 
performance  of  his  contracts  and  providing  for  the 
forfeiture  of  such  security  or  a  part  thereof  and  for 
the  disposition  of  the  proceeds. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

3.  This  Act  may  be  cited  as  The  Trade  Schools  Regulation  Short  titIe 
Amendment  Act,  1968-69. 
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BILL  227 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Foot,,  Queen's  Printer 


Explanatory  Notes 

General — The  purpose  of  this  Bill  is  to  bring  the  Act  into  line  with 
new  Canada-Ontario  arrangements  for  the  collection  of  contributions  to  the 
Canada  Pension  Plan. 

Section  1.     See  general  explanatory  note. 


Section  2 — Subsection   1.     See  general  explanatory  note. 
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BILL  227  1968-69 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subclause  ii  of  clause  d  of  subsection  1  of  section    17    of  ^"fg^g9^' 
The  Teachers'  Superannuation  Act  is  repealed  and  the  following sube.  i,  ci.  d, 

r  °8Ubcl.  11, 

substituted  therefor:  re-enacted 

(ii)  to  pay  monthly  to  the  Commission  a  sum  equal  to  the 
sum  required  to  be  paid  under  section  19  for  those 
persons  on  its  teaching  staff  who  are  contributors 
to  the  Fund  under  this  section  together  with  a  sum 
calculated  thereon  at  a  rate  equal  to  the  rate  of  the 
contributions  made  from  time  to  time  to  the  Fund  by 
the  Province  under  section  23, 


2. — (1)  Subsection  1  of  section  18  of  The  Teachers   Siiper-*-^  ^is' 
annuation  Act  is  repealed  and  the  following  substituted  there- 8Ubs-  K 

#  j      r  B  re-enacted 

for: 

(1)  Every  person  who  is  employed  and  who  contributes  Contribu- 
te the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  from  his  salary  for  the  calendar  year, 

(a)  6  per  cent  of  the  part  thereof  which  is  below 
the  year's  basic  exemption  as  prescribed  by 

the  Canada  Pension  Plan ;  c9li" (Can  ) 

(b)  4.2  per  cent  of  the  part  thereof  which  is 
between  the  year's  basic  exemption  and  the 
year's  maximum  pensionable  earnings  as 
prescribed  by  the  Canada  Pension  Plan;  and 

(c)  6  per  cent  of  the  part  thereof  which  is  in 
excess  of  the  year's  maximum  pensionable 
earnings. 
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Idem 


(la)  Every  person  who  is  employed  and  who  does  not 
contribute  to  the  Canada  Pension  Plan  shall 
contribute  to  the  Fund  6  per  cent  of  his  salary. 


^•|gOi96o,       (2)  Subsection   2   of  the  said  section    18   is  amended  by 
subs.  2, "     '  striking  out  "$1,000"  in  the  first  line  and  in  the  third  line  and 

inserting  in  lieu  thereof  in  each  instance  "$2,000",  so  that  the 

subsection  shall  read  as  follows: 


amended 


Salaries 

under 

$2,000 


(2)  Where  the  annual  rate  of  salary  is  less  than  $2,000, 
it  shall,  for  the  purposes  of  this  section,  be  deemed 
to  be  at  the  annual  rate  of  $2,000. 


r.s.o.  i960,       (3)  Subsection   5   of  the  said   section   18,   as  enacted   by 

c    392    s    18 

subs.  5  '     '  section  8  of  The  Teachers'  Superannuation  Amendment  Act, 
(1966,  c.  152,  in<<    .  ,     , 

s.  8),  1966,  is  repealed. 

repealed 

r.s.o.  1960,       3.  Section    19    of    The    Teachers     Superannuation   Act   is 
re-enacted   '  repealed  and  the  following  substituted  therefor: 


Contri- 
butions to  be 
deducted 


19. — (1)  Contributions  shall  be  deducted  by  the  board 
or  other  authority  employing  the  person  from  each 
payment  of  his  salary  and  shall  be  forwarded  to  the 
Commission  on  or  before  the  fifteenth  day  of  the 
month  following  the  month  in  which  the  payment 
was  made. 


Interest 


(2)  Notwithstanding  clause  b  of  section  11,  interest 
shall  be  payable  by  the  board  or  other  authority  on 
any  sum  in  arrears  under  subsection  1. 


Report  of 
contri- 
butions 


(3)  Every  board  and  other  authority  shall  report  to  the 
Commission  from  time  to  time  as  required  by  the 
Commission,  but  not  more  often  than  once  a  month, 
as  to  the  contributions  deducted. 


R-^o.1960,       4#  Section    24    of    The    Teachers     Superannuation   Act   is 
amended     '  amended  by  striking  out  "subsection  1  of  section  19  and"  in 
the  second  line  and  by  striking  out  "at  the  rate  of  4  per  cent" 
in  the  fifth  line,  so  that  the  section  shall  read  as  follows: 


Interest 


24.  All  sums  placed  to  the  credit  of  the  Fund  during  a 
fiscal  year  under  section  23  shall  be  deemed  to  have 
been  credited  as  of  the  1st  day  of  June  in  the  preced- 
ing fiscal  year,  and  the  Treasurer  shall  pay  interest 
thereon  for  the  period  between  that  day  and  the  last 
day  of  the  fiscal  year  in  which  the  sums  were  actually 
received. 
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Subsection  2.     The  minimum  salary  from  which  contributions  must 
be  paid  is  increased  from  $1,000  to  $2,000. 


Section  3.     See  general  explanatory  note. 


Section  4.     The  interest  rate  on   the   Province's    contributions   is 
raised  from  4  per  cent  to  5  per  cent. 
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Section  5.     The  provision  repealed  is  obsolete. 


Section  6.     The  scope  of  the  section  is  broadened  in  order  to  bring  it 
into  line  with  The  Pension  Benefits  Act,  1965  with  respect  to  portability. 


Section  7.     This  substantive  provision   is  designed  to  enable  the 
current  year  to  be  completed  under  the  former  arrangements. 


Section  8.     The  new  Canada-Ontario  arrangements  became  effective 
on  January  1st,  1969. 
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5.  Section  24a  of  The  Teachers  Superannuation  Act,  as^fg^- ^9|2'a 
enacted  by  section  10  of  The  Teachers'  Superannuation  ^•?q?,'c- 152, 
Amendment  Act,  1966,  is  repealed.  repeaied 

6.  Section    60   of    The    Teachers    Superannuation  Act,   as^|9^^9|^ 
enacted  by  section  4  of  The  Teachers'  Superannuation  Amend-  <i|6T \ c.  99. 
ment  Act,   1967,   is  repealed   and   the   following  substituted  re-enacted 
therefor : 

60.  Subject  to  the  approval  of  the  Lieutenant  Governor  agreements 
in  Council,  the  Commission  may  enter  into  agree- 
ments with  the  authorized  representatives  of  any 
other  pension  fund  respecting  the  terms  and  condi- 
tions upon  which  persons  may  transfer  to  or  from 
the  Fund  from  or  to  the  other  pension  fund. 

7.  The  deductions  from  the  total  legislative  grant  payable to6beCycle 
to  a  board  or  other  authority  in  respect  of  contributions  for  completed 
the  year  1968  and  the  payment  of  interest  in  respect  of  the 

year  1968  shall  be  made  and  paid  as  if  this  Act  had  not  been 
passed. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  mentmence" 
the  1st  day  of  January,  1969. 

9.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1968-69. 
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BILL  227 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  227  1968-69 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subclause  ii  of  clause  d  of  subsection  1  of  section    17    of  ^■fg^'l9??' 
The  Teachers'  Superannuation  Act  is  repealed  and  the  following  subs.  i.  ci.  i, 

,      .  .     .         f  *^  asubcl.  ii. 

substituted  therefor:  re-enacted 

(ii)  to  pay  monthly  to  the  Commission  a  sum  equal  to  the 
sum  required  to  be  paid  under  section  19  for  those 
persons  on  its  teaching  staff  who  are  contributors 
to  the  Fund  under  this  section  together  with  a  sum 
calculated  thereon  at  a  rate  equal  to  the  rate  of  the 
contributions  made  from  time  to  time  to  the  Fund  by 
the  Province  under  section  23, 


2. — (1)  Subsection  1  of  section  18  of  The  Teachers'  Super-*f£l9™' 
annuation  Act  is  repealed  and  the  following  substituted  there- 8ub8-  \ 

,  r  °  re-enacted 

for: 

(1)  Every  person  who  is  employed  and  who  contributes  contribu- 
te the  Canada  Pension  Plan  shall  contribute  to  the 
Fund  from  his  salary  for  the  calendar  year, 

(a)  6  per  cent  of  the  part  thereof  which  is  below 
the  year's  basic  exemption  as  prescribed  by 

the  Canada  Pension  Plan;  c95i~(Can.) 

(b)  4.2  per  cent  of  the  part  thereof  which  is 
between  the  year's  basic  exemption  and  the 
year's  maximum  pensionable  earnings  as 
prescribed  by  the  Canada  Pension  Plan;  and 

(c)  6  per  cent  of  the  part  thereof  which  is  in 
excess  of  the  year's  maximum  pensionable 
earnings. 
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Idem 


(la)  Every  person  who  is  employed  and  who  does  not 
contribute  to  the  Canada  Pension  Plan  shall 
contribute  to  the  Fund  6  per  cent  of  his  salary. 


^•§92'  g9i8'       (2)  Subsection   2   of  the  said  section    18   is  amended  by 
subs.  2  "     '  striking  out  "$1,000"  in  the  first  line  and  in  the  third  line  and 

amended  .  .....  r  .  ,    .  ,4-._,  „„_,, 

inserting  in  lieu  thereof  in  each  instance    $2,000  ,  so  that  the 
subsection  shall  read  as  follows: 


Salaries 

under 

$2,000 


(2)  Where  the  annual  rate  of  salary  is  less  than  $2,000, 
it  shall,  for  the  purposes  of  this  section,  be  deemed 
to  be  at  the  annual  rate  of  $2,000. 


R|-0- 1960,       (3)  Subsection  5  of  the  said  section   18,   as  enacted  by 
subs,  b  '     '  section  8  of  The  Teachers'  Superannuation  Amendment  Act, 

(1966,  c.  152,     n  •  1    j 

s.  8),  1966,  is  repealed. 

repealed 

R-S-O- 1960,      3.  Section    19    of    The    Teachers     Superannuation   Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 


Contri- 
butions to  be 
deducted 


19. — (1)  Contributions  shall  be  deducted  by  the  board 
or  other  authority  employing  the  person  from  each 
payment  of  his  salary  and  shall  be  forwarded  to  the 
Commission  on  or  before  the  fifteenth  day  of  the 
month  following  the  month  in  which  the  payment 
was  made. 


Interest 


(2)  Notwithstanding  clause  b  of  section  11,  interest 
shall  be  payable  by  the  board  or  other  authority  on 
any  sum  in  arrears  under  subsection  1 . 


Report  of 
contri- 
butions 


(3)  Every  board  and  other  authority  shall  report  to  the 
Commission  from  time  to  time  as  required  by  the 
Commission,  but  not  more  often  than  once  a  month, 
as  to  the  contributions  deducted. 


?,?q9*  o9??'      4.  Section    24   of    The    Teachers'    Superannuation   Act  is 

C.    uS7a,    S.    Z4,  ^  m  j..      . 

amended  amended  by  striking  out  "subsection  1  of  section  19  and  in 
the  second  line  and  by  striking  out  "at  the  rate  of  4  per  cent" 
in  the  fifth  line,  so  that  the  section  shall  read  as  follows: 


interest  24.  All  sums  placed  to  the  credit  of  the  Fund  during  a 

fiscal  year  under  section  23  shall  be  deemed  to  have 
been  credited  as  of  the  1st  day  of  June  in  the  preced- 
ing fiscal  year,  and  the  Treasurer  shall  pay  interest 
thereon  for  the  period  between  that  day  and  the  last 
day  of  the  fiscal  year  in  which  the  sums  were  actually 
received. 
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5.  Section  24a  of  The  Teachers  Superannuation  Act,  as^§9^- *9|2a 
enacted  by  section  10  of  The  Teachers'  Superannuation  V-^'0-152' 
Amendment  Act,  1966,  is  repealed.  repeaied 

6.  Section   60   of    The   Teachers'   Superannuation  Act,   as^-f^- *9|g- 
enacted  by  section  4  of  The  Teachers'  Superannuation  Amend-  <19j?7'  c-  "• 
ment  Act,   1967,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

60.  Subject  to  the  approval  of  the  Lieutenant  Governor  agre^nenta 
in  Council,  the  Commission  may  enter  into  agree- 
ments with  the  authorized  representatives  of  any 
other  pension  fund  respecting  the  terms  and  condi- 
tions upon  which  persons  may  transfer  to  or  from 
the  Fund  from  or  to  the  other  pension  fund. 

7.  The  deductions  from  the  total  legislative  grant  payable  to  6be°ycl6 
to  a  board  or  other  authority  in  respect  of  contributions  for completed 
the  year  1968  and  the  payment  of  interest  in  respect  of  the 

year  1968  shall  be  made  and  paid  as  if  this  Act  had  not  been 
passed. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  £entmence~ 
the  1st  day  of  January,  1969. 

9.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1968-69. 
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BILL  228 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  definition  is  amended  as  there  are  no  longer  any 
continuation  school  boards. 


Section  2 — Subsection  1.  This  amendment  deletes  the  reference 
to  the  calculation  of  the  legislative  grants  and  refers  only  to  the  recording  of 
attendance,  as  the  calculation  of  grants  is  not  the  only  purpose  for  which 
such  days  are  added  to  aggregate  attendance. 


Subsection  2.  This  amendment  authorizes  the  Minister  to  require 
municipally  proclaimed  holidays,  days  upon  which  the  schools  are  closed 
under  The  Emergency  Measures  Act  or  The  Public  Health  Act  or  this  Act 
or  the  regulations,  days  approved  for  a  teachers'  institute  or  conference 
and  days  appointed  as  public  holidays  by  the  Governor  General  or  Lieuten- 
ant Governor  other  than  Thanksgiving  Day  to  be  included  in  the  number 
of  days  attendance  added  under  this  section. 
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BILL  228  1968-69 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Department  of  Education  ^'f^s.1??0. 
Act  is  amended  by  striking  out  "continuation  school  board"  amended 
in  the  second  line,  so  that  the  clause  shall  read  as  follows: 


(a) 


"board"  means  public  school  board,  separate  school 
board,  high  school  board  or  board  of  education. 


2.— (1)  Section  5  of  The  Department  of  Education  Act,*^^1™0- 
as  amended  by  section  1  of  The  Department  of  Education  amoved 
Amendment  Act,  1964  and  section  1  of  The  Department  of 
Education  Amendment  Act,  1966,  is  further  amended  by  strik- 
ing out  "calculating  legislative  grants,  the  Minister  may  add" 
in  the  first  and  second  lines,  and  inserting  in  lieu  thereof 
"recording  attendance,  the  Minister  may  require  to  be  added", 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows: 

5.  For    the    purpose    of    recording    attendance,    th   attendance 
Minister  may  require  to   be  added   to   the  actual in  special 

cases 

aggregate  attendance  of  a  school  the  number  of  days 
attendance  lost  by  pupils, 


(2)  The  said  section  5  is  further  amended  bv  adding  "or"  R£-0.  i960, 

v  c    94    s    5 

at  the  end  of  clause  e  and  by  adding  thereto  the  following  amended  ' 
clause: 

(/)  who  were  absent  from  school  because  of  the  school 
holidays  referred  to  in  paragraphs  2,  3,  4  and  5  of 
section  4  of  The  Schools  Administration  Act  except ^f^1960' 
the  holiday  appointed  by  the  Governor  General  as 
Thanksgiving  Day. 
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^I^s1!!0,       3.  Clause  c  of  subsection  1  of  section  11  of  The  Department 
subs.'i .  ci.'c,  of  Education  Act,  as  amended  by  section  1  of  The  Department 

re-enacted         J  .  *Jf*t%    •  i     i  i     i       t  n 

of  Education  Amendment  Act,  1968,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  grant  a  temporary  or  interim  certificate  of  qualifica- 
tion as  a  teacher  to  a  person  who  is  a  Canadian 
citizen  or  a  landed  immigrant  and  who  is  otherwise 
qualified. 

J'fi0^1?!?'       *• — (!)  Subsection  3  of  section   12  of  The  Department  of 
amended        Education  Act  is  amended  by  adding  thereto  the  following 
clause : 

(d)  governing  estimates  that  a  board  is  required  to 
prepare  and  adopt  and  expenditures  that  may  be 
made  by  a  board  for  any  purpose. 

^f^g1!!0,       (2)  Clause  c  of  subsection  4  of  the  said  section  12  is  amended 
amended01'  c'  ^Y  striking  out  "and"  at  the  end  of  subclause  iii  and  by 
adding  thereto  the  following  subclauses: 

(v)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  one  board,  the  board  to 
appoint,  with  the  approval  of  the  Minister,  one  or 
more  recreation  committees,  for  such  territory  with- 
out municipal  organization,  and 

(vi)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  two  boards,  such  boards 
to  appoint,  with  the  approval  of  the  Minister,  a 
joint  recreation  committee  for  such  territory  without 
municipal  organization  as  may  be  agreed  upon  by  the 
two  boards, 


?"94?8.1i4S'       5*  Subsection  7  of  section  14a  of  The  Department  of  Educa- 
i1^ subs.87,  ti°n  Act,  as  enacted  by  section  1  of  The  Department  of  Educa- 
amended      '  tion  Amendment  Act,  1965,  is  amended  by  adding  thereto  the 
following  clause: 

(ha)  providing  for  the  payment  of  a  per  diem  allowance 
to  the  chairman  and  to  the  members  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology. 

commence-        6.— (1)  This  Act,  except  sections  2  and  3,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 
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Section  3.  This  amendment  will  permit  a  landed  immigrant  to 
obtain  a  temporary  or  interim  teaching  certificate  without  having  to  file 
the  declaration  of  intention  to  become  a  Canadian  citizen  which  is  no 
longer  required  under  the  Canadian  Citizenship  Act. 


Section  4 — Subsection  1.     The  amendment  authorizes  regulations  to 
be  made  governing  school  board  estimates  and  expenditures  for  any  purpose. 


Subsection  2.     The  new  subclauses  provide  for  the  appointment  of 
recreation  committees  for  territory  without  municipal  organization. 


Section  5.  The  amendment  provides  for  the  payment  of  a  per  diem 
allowance  to  the  chairman  and  members  of  the  Ontario  Council  of  Regents 
for  Colleges  of  Applied  Arts  and  Technology. 


- 


(2)  Sections  2  and  3  shall  be  deemed  to  have  come  intoIdem 
force  on  the  1st  day  of  July,  1969. 

7.  This  Act  may  be  cited  as  The  Department  of  Education  short  title 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  228  1968-69 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Department  of  Education  fg^^60 
Act  is  amended  by  striking  out  "continuation  school  board"  amended 
in  the  second  line,  so  that  the  clause  shall  read  as  follows: 

(a)  "board"  means  public  school  board,  separate  school 
board,  high  school  board  or  board  of  education. 

2.— (1)  Section  5  of  The  Department  of  Education  Act,*-^^1*60- 
as  amended  by  section  1  of  The  Department  of  Education  amended 
Amendment  Act,  1964  and  section  1  of  The  Department  of 
Education  Amendment  Act,  1966,  is  further  amended  by  strik- 
ing out  "calculating  legislative  grants,  the  Minister  may  add" 
in  the  first  and  second  lines,  and  inserting  in  lieu  thereof 
"recording  attendance,  the  Minister  may  require  to  be  added", 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 

5.  For    the    purpose    of    recording    attendance,    the^^l^ 
Minister  may   require   to   be  added   to   the  actual in  special 
aggregate  attendance  of  a  school  the  number  of  days 
attendance  lost  by  pupils, 


(2)  The  said  section  5  is  further  amended  by  adding  "or "  ^f^g1!60' 
at  the  end  of  clause  e  and  by  adding  thereto  the  following  amended 
clause: 


(/)  who  were  absent  from  school  because  of  the  school 
holidays  referred  to  in  paragraphs  2,  3,  4  and  5  of 
section  4  of  The  Schools  Administration  Act  except  ^f^ 
the  holiday  appointed  by  the  Governor  General  as 
Thanksgiving  Day. 
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c^'f^s1?!0,       ***  Clause  c  of  subsection  1  of  section  11  of  The  Department 
subs.'i  ci  c,  of  Education  Act,  as  amended  by  section  1  of  The  Department 

re-enacted         J.  .  .  .         *JZ**>    *  .       e 

of  Education  Amendment  Act,  1968,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  grant  a  temporary  or  interim  certificate  of  qualifica- 
tion as  a  teacher  to  a  person  who  is  a  Canadian 
citizen  or  a  landed  immigrant  and  who  is  otherwise 
qualified. 

eMi?^1?!?'       *• — (!)  Subsection  3  of  section   12  of   The  Department  of 
subs.  3  Education  Act  is  amended  by  adding  thereto  the  following 

amended  '  ■ 

clause: 

(d)  governing  estimates  that  a  board  is  required  to 
prepare  and  adopt  and  expenditures  that  may  be 
made  by  a  board  for  any  purpose. 

c^f^s1?!0,       (^)  Clause  c  of  subsection  4  of  the  said  section  12  is  amended 
subs.  4  ci.  c,  by  striking  out  "and"   at  the  end  of  subclause  iii  and  bv 

amended  J  &  , 

adding  thereto  the  following  subclauses: 

(v)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  one  board,  the  board  to 
appoint,  with  the  approval  of  the  Minister,  one  or 
more  recreation  committees,  for  such  territory  with- 
out municipal  organization,  and 

(vi)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  two  boards,  such  boards 
to  appoint,  with  the  approval  of  the  Minister,  a 
joint  recreation  committee  for  such  territory  without 
municipal  organization  as  may  be  agreed  upon  by  the 
two  boards, 


?'94?8.1i4S'       &'  Subsection  7  of  section  14a  of  The  Department  of  Educa- 
B1i)5Bui>s87  ^on  ^c^  as  enacted  by  section  1  of  The  Department  of  Edit ca- 
amended      'tion  Amendment  Act,  1965,  is  amended  by  adding  thereto  the 
following  clause: 

(ha)  providing  for  the  payment  of  a  per  diem  allowance 
to  the  chairman  and  to  the  members  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and^ 
Technology. 

6. — (1)  This  Act,  except  sections  2  and  3,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 
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Commence- 
ment 


(2)  Sections  2  and  3  shall  be  deemed  to  have  come  intoIdem 
force  on  the  1st  day  of  July,  1969. 

7.  This  Act  may  be  cited  as  The  Department  of  Education  Sbort  title 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Highway  Improvement  Act 


Mr.  Gomme 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1.  The  amendment  increases  the  subsidies  payable  to 
cities  and  separated  towns  for  road  improvement  from  33}4  per  cent  to 
50  per  cent  of  the  expenditure. 


Section  2 — Subsection  1.  The  amendments  make  the  provisions 
respecting  subsidies  for  subways  applicable  to  the  extension  of  the  Yonge 
Street  subway  from  Sheppard  Avenue  to  Finch  Avenue  and  the  rapid 
transit  facilities  on  the  Spadina  Expressway. 


Subsection  2.     The  amendment  increases  the    subway  construction 
grants  from  33  J^  per  cent  to  50  per  cent  of  the  expenditure. 
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BILL  229  1968-69 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  83  of  The  Highway  Improvement  r.sjo.  i960. 
Act  is  amended  by  striking  out  clauses  a  and  b  and  inserting sii be.  2,  ' 
in  lieu  thereof  "50  per  cent",  so  that  the  subsection  shall amended 
read  as  follows: 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  Payment  of 

.  .  1        -» %•    •  ««  1      subsidy 

petition,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final. 

2. — (1)  Clause  b  of  subsection    1   of  section  91a  of    The^^®  1960> 
Highway  Improvement  Act,  as  re-enacted  by  section  6  of  The*-  9i<r  subs. 
Highway  Improvement  Amendment  Act,  1967,  is  amended  by  (ioeV.  c.  84, 
striking  out  "and"  at  the  end  of  subclause  i  and  by  adding  amended 
thereto  the  following  subclauses: 

(iii)  the  extension   of    the   Yonge   Street   Subway   from 
Sheppard  Avenue  to  Finch  Avenue,  and 

(iv)  the  Spadina  Expressway  rapid  transit  facilities. 

(2)  Subsection  5  of  the  said  section  91a,  as  enacted   bv  £■•£;?■ 1960- 
section    17   of    The  Highway   Improvement  Amendment  Act,s :|i|'63 
1962-63,  is  amended  bv  striking  out  "33V<"  in  the  sixth  linec  55,  s.  i7), 

j  •  su  bs   5 

and  inserting  in  lieu  thereof  "50",  so  that  the  subsection  shall  amended 
read  as  follows: 

(5)  Upon   receipt   of    the   statement,   declarations   and  J^ergrant 
petition   and   the  approval   thereof   by   the   proper 
officer  of  the  Department,  the  Minister  may  direct 
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payment  to  the  treasurer  of  the  Metropolitan  Cor- 
poration out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  not  exceeding  50 
per  cent  of  the  expenditure,  and  in  all  cases  of  doubt 
or  dispute  the  decision  of  the  Minister  is  final. 

Application  (3)  Subsection  5  of  section  91a  of  The  Highway  Improve- 
ment Act,  as  amended  by  subsection  2,  applies  only  to  expendi- 
tures in  respect  of  work  carried  out  on  or  after  the  1st  day  of 
January,  1970. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 


Short  title 


4.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1968-69. 
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BILL  229  1968-69 


An  Act  to  amend 
The  Highway  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  83  of  The  Highway  Improvement  n.sp.  i960. 
Act  is  amended  by  striking  out  clauses  a  and  b  and  inserting  subs.  2, ' 
in  lieu  thereof  "50  per  cent",  so  that  the  subsection  shall amended 
read  as  follows: 

(2)  Upon  the  receipt  of  the  statement,  declarations  and  Payment  of 

.   .  ,        •»»•    •  «•  1      subsidy 

petition,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final. 

2. — (1)  Clause  b  of  subsection    1   of  section  91a  of   The^-f^- 196°- 
Highway  Improvement  Act,  as  re-enacted  by  section  6  of  The*-  9i<^subs. 
Highway  Improvement  Amendment  Act,  1967,  is  amended  by  (196V.  c.  34, 
striking  out  "and"  at  the  end  of  subclause  i  and  by  adding  amended 
thereto  the  following  subclauses: 

(iii)  the  extension   of   the   Yonge   Street  Subway   from 
Sheppard  Avenue  to  Finch  Avenue,  and 

(iv)  the  Spadina  Expressway  rapid  transit  facilities. 

(2)  Subsection  5  of  the  said  section  91a,  as  enacted  by  *•?}$■ 1960, 
section    17   of    The  Highway   Improvement  Amendment  -^'i  ngio'ea 
1962-63,  is  amended  by  striking  out  "33^"  in  the  sixth  linec.  55,  s.  i7). 
and  inserting  in  lieu  thereof  "50",  so  that  the  subsection  shall  tended 
read  as  follows: 

(5)  Upon   receipt   of    the   statement,    declarations   andJS£r^£nt 
petition   and   the  approval   thereof   by   the   proper 
officer  of  the  Department,  the  Minister  may  direct 
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payment  to  the  treasurer  of  the  Metropolitan  Cor- 
poration out  of  the  moneys  appropriated  therefor 
by  the  Legislature  of  an  amount  not  exceeding  50 
per  cent  of  the  expenditure,  and  in  all  cases  of  doubt 
or  dispute  the  decision  of  the  Minister  is  final. 


oYsubs't20n  (3)  Subsection  5  of  section  91a  of  The  Highway  Improve- 
ment Act,  as  amended  by  subsection  2,  applies  only  to  expendi- 
tures in  respect  of  work  carried  out  on  or  after  the  1st  day  of 
January,  1970. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 


Short  title 


4.  This  Act  may  be  cited  as   The  Highway  Improvement 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 


Mr.  Wells 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  incorporates  a  corporation  composed  of  nominees  of  the 
Toronto  General  Hospital,  The  Hospital  for  Sick  Children,  New  Mount 
Sinai  Hospital  and  Women's  College  Hospital  to  operate  a  steam  plant  to 
supply  steam  to  those  hospitals. 
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BILL  230  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Inter  pre- 

tation 

(a)  "Board"  means  the  board  of  directors  of  the  Cor- 
poration ; 

(b)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

(c)  "Corporation"  means  the  Toronto  Hospitals  Steam 
Corporation ; 

(d)  "debentures"  includes  bonds,  notes  and  other 
securities; 

(e)  "Minister"  means  the  Minister  of  Health  or  such 
other  member  of  the  Executive  Council  as  the 
Lieutenant  Governor  in  Council  designates. 

2.  There  is  hereby  created  a  corporation  without  share  Hospitals 
capital  under  the  name  "Toronto  Hospitals  Steam  Corpora- steam 

.•      ,,  .     .  r      •    i         !•  r       i  Corporation 

tion     consisting  ot  eight  directors  of  whom,  incorporated 

(a)  two  directors  shall  be  appointed  by  The  Trustees  of 
the  Toronto  General  Hospital ; 

(b)  two  directors  shall  be  appointed  by  The  Hospital 
for  Sick  Children ; 

(c)  two  directors  shall  be  appointed  by  New  Mount 
Sinai  Hospital;  and 

(d)  two  directors  shall  be  appointed  by  Women's 
College  Hospital. 
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First 
appoint- 
ments 


3. — (1)  The  first  appointments  of  directors  under  section 
2  shall  be  made  within  thirty  days  after  the  day  this  Act 
comes  into  force. 


Term  of 
office 


(2)  Every  person  appointed  to  the  Board  shall  hold  office 
during  the  pleasure  of  his  appointor,  and  upon  the  death, 
resignation  or  removal  from  office  of  any  director,  the  ap- 
pointor of  such  director  under  section  2  may  appoint  some 
other  person  in  his  place. 


President 


(3)  The  directors  shall  elect  a  president  of  the  Corporation 
from  among  themselves. 


Duties  of 
president 


(4)  The  president  shall  preside  at  all  meetings  of  the  Board. 


Idem 


(5)  In  the  case  of  an  equality  of  votes  at  any  meeting  of 
the  Board,  the  president,  in  addition  to  his  original  vote,  shall 
have  a  second  or  casting  vote. 


Vice- 
president 


(6)  The  Board  may  appoint  one  of  its  members  to  be  vice- 
president,  and,  in  the  case  of  the  absence  of  the  president 
or  of  there  being  a  vacancy  in  the  office  of  the  president,  the 
vice-president  shall  act  as  and  have  all  the  powers  of  the 
president. 


Remuner- 
ation and 
expenses 


(7)  The  directors  shall  serve  as  such  without  remuneration 
and  no  director  shall,  directly  or  indirectly,  receive  any 
profit  from  his  position  as  such,  but  a  director  may  be  paid 
reasonable  expenses  incurred  by  him  in  the  performance  of 
his  duties. 


Vacancies 


(8)  Where  there  is  a  vacancy  or  vacancies  in  the  Board, 
the  remaining  directors  may  exercise  all  the  powers  of  the 
Board  so  long  as  a  quorum  of  the  Board  remains  in  office. 


validity  4.  The  acts  of  a  director  or  of  an  officer  are  valid  not- 

of  acts  of  ... 

directors,       withstanding  any  defect  that  may  afterwards  be  discovered 
in  his  appointment  or  qualification. 


etc 


Sdemnffled  ***  Every  director  and  his  heirs,  executors  and  adminis- 
IwMtoti  trators,  and  estate  and  effects,  respectively,  may,  with  the 
execution  of  consent  of  the  Board,  from  time  to  time  and  at  all  times,  be 

indemnified   and   saved    harmless   out   of   the   funds  of  the 

Corporation,  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action  or 
proceeding  that  is  proposed  or  commenced  against 
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him,  for  or  in  respect  of  anything  done  or  permitted 
by  him,  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  Corporation, 
except  such  costs,  charges  or  expenses  as  are  oc- 
casioned by  his  own  wilful  neglect  or  default. 

6. — (1)     The  Board  may  authorize  the  election  from  among  ^mmfttee 
the  directors  of  an  executive  committee  consisting  of  not 
fewer  than  three  members,  and   delegate  to  the  executive 
committee  any  powers  of  the  Board,  subject  to  the  restrictions, 
if  any,  imposed  by  the  Board. 

(2)  An  executive  committee  may  fix  its  quorum  at  notQuorum 
fewer  than  a  majority  of  its  members  and  may  make  rules 
governing  its  proceedings. 

7.— (1)  The  Board  has  the  management  and  control  of  the  J^™? nd 
affairs  of  the  Corporation  and  has  power  to  make  by-laws,  Board 
not  contrary  to  law  or  the  provisions  of  this  Act,  governing 
its  proceedings  and  the  calling  of  and  the  quorum  at  meetings 
of  the  Board,  providing  for  the  appointment  of  other  officers 
of  the  Corporation,  specifying  the  powers,  duties  and  re- 
muneration of  officers,  employees  and  agents  of  the  Cor- 
poration and  generally  dealing  with  the  management  of  the 
affairs  of  the  Corporation. 

(2)  The  Corporation  shall  pass,  amend  or  revise  its  by-laws  Changes  ^ 
as  required  by  the  Commission  after  receiving  notice  to  do  so.  Commission 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  has  cSmmlssion 
any  force  or  effect  until  it  is  approved  by  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  to  the  Minister 

by  the  Commission. 

8.  A  copy  of  any  by-law,  resolution  or  minute  certified  ^"j^®0**- 
by  the  secretary  or  assistant  secretary  under  the  seal  of  the  by-laws, 
Corporation  to  be  a  true  copy  may  be  received  in  evidence  in 
any  court  as  prima  facie  proof  of  its  making  and  content. 

9.— (1)  The  Corporations  Act,  The  Municipal  Franchises  £fg™$on 
Act,  The  Charities  Accounting  Act  and  The  Mortmain  aw^255°62C'246 
Charitable  Uses  Act  do  not  apply  to  the  Corporation. 


(2)  Sections  55  and  58  of  The  Public  Utilities  Act  do  notification 

>ply 
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apply  to  the  Corporation.  1Q6°i  °i p6- 

r  88.  65,  58 


hindMelsed  ^  ^ny  ^an<^s  owned  by  a  hospital  referred  to  in  section  2 
atiCnrp°r      anc*  leased  to  the  Corporation  shall  be  deemed  to  be  land 

necessary  for  the  actual  use  and  occupation  of  the  hospital 
c^'246'  196°'  an<^  ^he  Mortmain  and  Charitable  Uses  Act  does  not  apply  in 

respect  of  such  lands. 

objects  iq# — (i)  The    objects    of    the    Corporation    are    and    the 

Corporation  has  power  to  construct  or  otherwise  acquire,  own, 
maintain,  operate  and  manage  a  steam  plant  and  distribution 
system  within  the  City  of  Toronto  for  the  purpose  of  supply- 
ing steam  to  the  public  hospitals  referred  to  in  section  2  and 
to  any  other  charitable,  educational  or  public  institution,  but 
any  agreement  entered  into  by  the  Corporation  for  the  supply 
of  steam  to  any  such  hospital  or  institution  is  subject  to  the 
approval  of  the  Commission. 

purposes16  (2)  The  objects  of  the  Corporation  shall  be  deemed  to  be 

exclusively  for  charitable  purposes. 


Powers 


11.  The    powers    of    the    Corporation    include,    without 
limiting  the  generality  of  section  10, 


R.S.O.  I960, 
c.  335. 


(a)  the  powers  conferred  on  a  company  incorporated 
for  the  purpose  of  supplying  a  public  utility  and  a 
corporation  owning  or  operating  a  public  utility 
under  The  Public  Utilities  Act; 

(b)  power  to  draw,  make,  accept,  endorse,  discount, 
execute  and  issue  bills  of  exchange,  promissory  notes, 
warrants  and  other  negotiable  or  transferable  in- 
struments; 

(c)  power  to  acquire  by  purchase,  lease  or  otherwise 
and  to  hold  and  enjoy  any  property  or  interest  there- 
in whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  assign,  transfer,  lease,  mortgage, 
charge,  pledge  or  otherwise  dispose  of  or  encumber 
any  such  property  or  interest  or  any  part  thereof 
from  time  to  time  as  the  occasion  may  require,  and 
to  acquire  other  property  or  interest  therein,  in 
addition  thereto  or  in  place  thereof; 

(d)  power  to  enter  into  any  agreement  or  arrangement 
with  any  person  for  the  management  in  whole  or  in 
part  of  its  undertaking; 

(e)  power  to  invest  and  deal  with  the  moneys  of  the 
Corporation  not  immediately  required  for  its  objects 
in  such  manner  as  may  be  determined; 
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(J)  power  to  pay  all  costs  and  expenses  of  or  incidental 
to  the  creation  and  organization  of  the  Corporation, 
and  to  pay  or  reimburse  any  of  the  public  hospitals 
referred  to  in  section  2  for  all  costs  and  expenses  in- 
curred by  them  or  any  of  them  at  any  time  prior  to 
the  creation  of  the  Corporation  in  connection  with  the 
establishment  of  a  central  hospital  steam  plant; 

(g)  power  to  do  any  of  the  above  things  and  all  things 
authorized  as  principal,  agent,  contractor,  trustee  or 
otherwise,  and  either  alone  or  in  conjunction  with 
others. 

12. — (1)  The  Corporation  may  from  time  to  time  for  any  Borrowing 
of  the  purposes  of  the  Corporation  borrow  by  way  of  loan 
from  any  chartered  bank  or  from  any  person  such  sums  as  the 
Corporation  considers  necessary,  either  by  way  of  bank  over- 
draft or  by  loan  in  any  other  manner  with  the  approval  of  the 
Commission. 

(2)  Any  cheques,  promissory  notes  or  other  instruments  Sfeeques?°tcf 
that  may  be  necessary  or  desirable  for  the  purpose  of  sub- 
section 1  may  be  executed  in  such  manner  as  the  Board  may 
determine. 

13. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gov-  debentures 
ernor  in  Council  upon  the  recommendation  to  the  Minister 
by  the  Commission,  the  Board  may  authorize  the  borrowing 
from  time  to  time  by  the  issue  and  sale  of  debentures  of  the 
Corporation  of  such  sums  of  money  as  the  Board  considers 
necessary  for  any  of  the  purposes  of  the  Corporation ,  and  may 
mortgage,  charge,  pledge  and  otherwise  encumber  all  or  any 
part  of  the  property  of  the  Corporation,  whether  real  or 
personal,  present  or  future,  including  its  book  debts,  rights, 
powers,  franchises  and  undertaking,  to  secure  any  such 
debentures. 

(2)  The  debentures  of  the  Corporation  may  bear  interest  at  debentures 
such  rate  or  rates  and  may  be  payable  as  to  principal  and 
interest  in  such  currency  or  currencies  and  at  such  place  or 

places  in  Canada  or  elsewhere  and  at  such  time  or  times  and 
in  such  manner  as  the  Corporation  may  determine,  and  any 
such  securities  may  be  made  redeemable  in  advance  of  their 
"egular  maturity  date  at  such  time  or  times,  at  such  price 
w  prices  and  on  such  terms  and  conditions  as  may  be  pro- 
vided in  the  by-law  or  resolution  of  the  Board  authorizing 
he  issue  thereof. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  debentures 
n  Council  upon  the  recommendation  to  the  Minister  by  the 
commission,  the  Corporation  may  sell  or  otherwise  dispose 
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Necessity 

for 

debentures 


of  any  such  debentures  either  at  the  principal  amount  or  at 
less  or  more  than  the  principal  amount  and  upon  such  terms 
and  conditions  as  the  Board  may  determine  and  the  Cor- 
poration may  charge,  pledge,  hypothecate  or  otherwise  deal 
with  any  such  debentures  as  collateral  security. 

(4)  A  recital  or  declaration  in  any  by-law  or  resolution 
of  the  Board  authorizing  the  issue  and  sale  of  debentures  of 
the  Corporation  to  the  effect  that  it  is  necessary  to  issue  and 
sell  debentures  for  the  purposes  of  the  Corporation  in  the 
amount  so  authorized  is  conclusive  evidence  of  the  fact. 


debentures  (*>)  The  debentures  of  the  Corporation  and  the  interest 
coupons,  if  any,  attached  thereto  shall  be  in  such  form  or 
forms  and  shall  be  executed  in  such  manner  as  the  Board  may 
determine. 

debentures  °f  (6)  The  Board  may  provide  that  the  seal  of  the  Corpora- 
tion may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  on  any  debenture  to  which  it  is  to 
be  affixed  and  that  any  signature  upon  any  debenture  and 
upon  the  coupons  if  any,  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

Id«m  (7)  The   seal   of   the   Corporation   when    so   mechanically 

reproduced  has  the  same  force  and  effect  as  if  manually 
affixed  and  such  mechanically  reproduced  signatures  are  for 
all  purposes  valid  and  binding  upon  the  Corporation  notwith- 
standing that  any  person  whose  signature  is  so  reproduced  has 
ceased  to  hold  office  before  the  date  of  the  debentures  or  before 
the  issue  thereof. 


investments       14:»  The  debentures  of  the  Corporation  are  securities  in 
which  trust  funds  may  lawfully  be  invested  in  Ontario. 


Exemption 

from 

taxation 


15.  The  property  vested  in  the  Corporation  and  any  lands 
and  premises  leased  to  and  occupied  by  the  Corporation  shall 
not  be  liable  to  taxation  or  other  imposition  for  municipal 
or  school  purposes,  so  long  as  the  same  are  actually  used 
and  occupied  for  the  purposes  of  the  Corporation. 

Non-profit  10.  The  Corporation  shall  be  carried  on  without  the 
purpose  of  gain  and  any  profits  or  other  accretions  to  the 
Corporation  shall  be  used  for  promoting  its  objects. 


Dissolution 


17.  Upon  the  dissolution  of  the  Corporation  and  after 
payment  of  or  due  provision  for  any  debts,  obligations  anc 
liabilities,  its  property  shall  be  distributed  or  disposed  of  a; 
the  Minister  may  direct. 
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18. — (1)  The  Corporation  shall  make  a  report  to  the^j^1 
Commission  upon  the  affairs  of  the  Corporation  in  such  form 
as  the  Commission  requires  for  each  fiscal  year  of  the  Cor- 
poration within  three  months  after  the  end  of  that  fiscal  year 
or  for  such  other  periods  and  within  such  other  time  or  times 
as  the  Commission  requires. 

(2)  Upon    the   written    request   of    the    Commission,    the  Say  request 
Corporation  shall  make  or  cause  to  be  made  such  changes  in  management 
the  management  and  operation  of  the  Corporation  as  the 
Commission  may  require. 

19.  The  Corporation   shall   allow   the  Commission  or  its  of^umt'by 
representatives  at  all  reasonable  times  access  to  the  steam  Commission 
plant  to  view  the  state  and  condition  of  the  steam  plant. 

20.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

21.  This   Act   may    be   cited    as    The    Toronto   Hospita!ssbontitle 
Steam  Corporation  Act,  1968-69. 
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BILL  230 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 


Mr.  Wells 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  incorporates  a  corporation  composed  of  nominees  of  the 
Toronto  General  Hospital,  The  Hospital  for  Sick  Children,  New  Mount 
Sinai  Hospital  and  Women's  College  Hospital  to  operate  a  steam  plant  to 
supply  steam  to  those  hospitals. 
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BILL  230  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J$W- 

(a)  "Board"  means  the  board  of  directors  of  the  Cor- 
poration ; 

(b)  "Commission"  means  the  Ontario  Hospital  Services 
Commission ; 

(c)  "Corporation"  means  the  Toronto  Hospitals  Steam 
Corporation ; 

(d)  "debentures"  includes  bonds,  notes  and  other 
securities; 

(e)  "Minister"  means  the  Minister  of  Health  or  such 
other  member  of  the  Executive  Council  as  the 
Lieutenant  Governor  in  Council  designates. 

2.  There  is  hereby  created  a  corporation  without  share  Hospitals 
capital  under  the  name  "Toronto  Hospitals  Steam  Corpora-  corporation 
tion"  consisting  of  eight  directors  of  whom,  incorporated 

(a)  two  directors  shall  be  appointed  by  The  Trustees  of 
the  Toronto  General  Hospital ; 

(b)  two  directors  shall  be  appointed  by  The  Hospital 
for  Sick  Children ; 

(c)  two  directors  shall  be  appointed  by  New  Mount 
Sinai  Hospital;  and 

(d)  two  directors  shall  be  appointed  by  Women's 
College  Hospital. 
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First 
appoint- 
ments 


3. — (1)  The  first  appointments  of  directors  under  section 
2  shall  be  made  within  thirty  days  after  the  day  this  Act 
comes  into  force. 


Term  of 
office 


(2)  Every  person  appointed  to  the  Board  shall  hold  office 
during  the  pleasure  of  his  appointor,  and  upon  the  death, 
resignation  or  removal  from  office  of  any  director,  the  ap- 
pointor of  such  director  under  section  2  may  appoint  some 
other  person  in  his  place. 


President 


Duties  of 
president 


(3)  The  directors  shall  elect  a  president  of  the  Corporation 
from  among  themselves. 

(4)  The  president  shall  preside  at  all  meetings  of  the  Board. 


Idem 


(5)  In  the  case  of  an  equality  of  votes  at  any  meeting  of 
the  Board,  the  president,  in  addition  to  his  original  vote,  shall 
have  a  second  or  casting  vote. 


Vice- 
president 


(6)  The  Board  may  appoint  one  of  its  members  to  be  vice- 
president,  and,  in  the  case  of  the  absence  of  the  president 
or  of  there  being  a  vacancy  in  the  office  of  the  president,  the 
vice-president  shall  act  as  and  have  all  the  powers  of  the 
president. 


Remuner- 
ation and 
expenses 


(7)  The  directors  shall  serve  as  such  without  remuneration 
and  no  director  shall,  directly  or  indirectly,  receive  any 
profit  from  his  position  as  such,  but  a  director  may  be  paid 
reasonable  expenses  incurred  by  him  in  the  performance  of 
his  duties. 


vacancies  (8)  Where  there  is  a  vacancy  or  vacancies  in  the  Board, 

the  remaining  directors  may  exercise  all  the  powers  of  the 
Board  so  long  as  a  quorum  of  the  Board  remains  in  office. 

validity  4.  The  acts  of  a  director  or  of  an  officer  are  valid  not- 

directors,       withstanding  any  defect  that  may  afterwards  be  discovered 
in  his  appointment  or  qualification. 

Sdemnffled  ^'  Every  director  and  his  heirs,  executors  and  adminis- 
in  suits  trators,  and  estate  and  effects,  respectively,  may,  with  the 

execution  of  consent  of  the  Board,  from  time  to  time  and  at  all  times,  be 

indemnified   and   saved   harmless  out  of   the   funds  of  the 

Corporation,  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action  or 
proceeding  that  is  proposed  or  commenced  against 
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him,  for  or  in  respect  of  anything  done  or  permitted 
by  him,  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  Corporation, 
except  such  costs,  charges  or  expenses  as  are  oc- 
casioned by  his  own  wilful  neglect  or  default. 

6. — (1)     The  Board  may  authorize  the  election  from  among  fommittw 
the  directors  of  an  executive  committee  consisting  of  not 
fewer  than  three  members,  and  delegate  to  the  executive 
committee  any  powers  of  the  Board,  subject  to  the  restrictions, 
if  any,  imposed  by  the  Board. 

(2)  An  executive  committee  may  fix  its  quorum  at  notQuorum 
fewer  than  a  majority  of  its  members  and  may  make  rules 
governing  its  proceedings. 

7.— (1)  The  Board  has  the  management  and  control  of  the  duulTof nd 
affairs  of  the  Corporation  and  has  power  to  make  by-laws, Board 
not  contrary  to  law  or  the  provisions  of  this  Act,  governing 
its  proceedings  and  the  calling  of  and  the  quorum  at  meetings 
of  the  Board,  providing  for  the  appointment  of  other  officers 
of  the  Corporation,  specifying  the  powers,  duties  and  re- 
muneration of  officers,  employees  and  agents  of  the  Cor- 
poration and  generally  dealing  with  the  management  of  the 
affairs  of  the  Corporation. 

(2)  The  Corporation  shall  pass,  amend  or  revise  its  by-laws  £quir«Mi  by 
as  required  by  the  Commission  after  receiving  notice  to  do  so.  CommiMion 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  has  commission 
any  force  or  effect  until  it  is  approved  by  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  to  the  Minister 

by  the  Commission. 

8.  A  copy  of  any  by-law,  resolution  or  minute  certified  ^J®11^* 
by  the  secretary  or  assistant  secretary  under  the  seal  of  theJyo-law8> 
Corporation  to  be  a  true  copy  may  be  received  in  evidence  in 
any  court  as  prima  facie  proof  of  its  making  and  content. 

9.— (1)  The  Corporations  Act,  The  Municipal  Franchises  tf£!ax)0n 
Act,  The  Charities  Accounting  Act  and  The  Mortmain  and HWf.'wi 
Charitable  Uses  Act  do  not  apply  to  the  Corporation. 

(2)  Sections  55  and  58  of  The  Public  Utilities  Act  do  not 
apply  to  the  Corporation. 
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Snds^eased  ^  Any  lands  owned  by  a  hospital  referred  to  in  section  2 
t©  Corpora     and  leased  to  the  Corporation  shall  be  deemed  to  be  land 

necessary  for  the  actual  use  and  occupation  of  the  hospital 
^'246' 1960,  and  The  Mortmain  and  Charitable  Uses  Act  does  not  apply  in 

respect  of  such  lands. 

objects  io# — (i)  The    objects    of    the    Corporation    are    and    the 

Corporation  has  power  to  construct  or  otherwise  acquire,  own, 
maintain,  operate  and  manage  a  steam  plant  and  distribution 
system  within  the  City  of  Toronto  for  the  purpose  of  supply- 
ing steam  to  the  public  hospitals  referred  to  in  section  2  and 
to  any  other  charitable,  educational  or  public  institution,  but 
any  agreement  entered  into  by  the  Corporation  for  the  supply 
of  steam  to  any  such  hospital  or  institution  is  subject  to  the 
approval  of  the  Commission. 

purposes16  (2)  The  objects  of  the  Corporation  shall  be  deemed  to  be 

exclusively  for  charitable  purposes. 


11.  The    powers    of    the    Corporation    include,    without 
limiting  the  generality  of  section  10, 


Powers 


(a)  subject  to  subsection  2  of  section  9,  the  powers  con- 
ferred on  a  company  incorporated  for  the  purpose  of 
owning,  operating  or  supplying  a  public  utility  under 
R.S.O.  i960,  The  pMbiic  utilities  Act,  provided, 

(i)  the  Corporation  shall  notify  in  writing  the 
municipality  or  authority  on  which  duty  to 
repair  has  been  imposed  and  the  municipality 
or  authority  having  jurisdiction  over  any 
highway,  public  lane  or  public  communication 
on,  over,  under  or  across  which  the  Corpor- 
ation proposes  to  put  down,  place,  install 
and  maintain  conduits,  pipes,  wires,  poles, 
rods,  cables,  transformers,  machinery,  ap- 
paratus, devices,  appliances,  equipment, 
materials,  structures  or  works,  and  submit  to 
such  municipalities  or  authorities  its  plans 
therefor, 

(ii)  such  conduits,  pipes,  wires,  poles,  rods,  cables 
transformers,  machinery,  apparatus,  devices 
appliances,  equipment,  materials,  structures  oi 
works  as  the  Corporation  deems  necessary  on 
desirable  on,  over,  under  or  across  any  public 
highway,  public  lane  or  public  communicatior 
shall  be  put  down,  placed  and  installed  ii 
such  location  and  manner  as  the  municipality 
or  authority  on  which  duty  to  repair  has  beei 
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imposed  and  the  municipality  or  authority 
having  jurisdiction  over  any  such  highway, 
lane  or  public  communication  may  direct 
any  such  highway,  lane  or  public  communi- 
cation restored  to  its  former  state,  and  any 
dispute  between  the  Corporation  and  such 
municipalities  or  authorities  as  to  the  location 
and  manner  of  putting  down,  placing  and 
installing  shall  be  referred  to  the  Ontario 
Municipal  Board  to  be  determined,  and  the 
decision  of  the  Ontario  Municipal  Board  shall 
be  final, 

(iii)  the  Corporation  shall  indemnify  and  save 
harmless  the  municipality  or  authority  on 
which  duty  to  repair  has  been  imposed  and  the 
municipality  or  authority  having  jurisdiction 
over  any  such  highway,  lane  or  public 
communication  against,  from  and  for  any  and 
all  damages,  claims,  losses,  costs  and  expenses 
sustained  or  incurred  by  reason  of  the  negli- 
gent use,  operation,  maintenance,  installation, 
placing  and  putting  down  of  the  conduits, 
pipes,  wires,  poles,  rods,  cables,  transformers, 
machinery,  apparatus,  devices,  appliances, 
equipment,  materials,  structures  or  works 
by  the  Corporation,  its  agents,  servants, 
employees,  contractors  and  subcontractors; 

(b)  power  to  draw,  make,  accept,  endorse,  discount, 
execute  and  issue  bills  of  exchange,  promissory  notes, 
warrants  and  other  negotiable  or  transferable  in- 
struments; 

(c)  power  to  acquire  by  purchase,  lease  or  otherwise 
and  to  hold  and  enjoy  any  property  or  interest  there- 
in whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  assign,  transfer,  lease,  mortgage, 
charge,  pledge  or  otherwise  dispose  of  or  encumber 
any  such  property  or  interest  or  any  part  thereof 
from  time  to  time  as  the  occasion  may  require,  and 
to  acquire  other  property  or  interest  therein,  in 
addition  thereto  or  in  place  thereof; 

(d)  power  to  enter  into  any  agreement  or  arrangement 
with  any  person  for  the  management  in  whole  or  in 
part  of  its  undertaking; 

(e)  power  to  invest  and  deal  with  the  moneys  of  the 
Corporation  not  immediately  required  for  its  objects 
in  such  manner  as  may  be  determined; 
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(J)  power  to  pay  all  costs  and  expenses  of  or  incidental 
to  the  creation  and  organization  of  the  Corporation, 
and  to  pay  or  reimburse  any  of  the  public  hospitals 
referred  to  in  section  2  for  all  costs  and  expenses  in- 
curred by  them  or  any  of  them  at  any  time  prior  to 
the  creation  of  the  Corporation  in  connection  with  the 
establishment  of  a  central  hospital  steam  plant; 

(g)  power  to  do  any  of  the  above  things  and  all  things 
authorized  as  principal,  agent,  contractor,  trustee  or 
otherwise,  and  either  alone  or  in  conjunction  with 
others. 


Borrowing 


12. — (1)  The  Corporation  may  from  time  to  time  for  any 
of  the  purposes  of  the  Corporation  borrow  by  way  of  loan 
from  any  chartered  bank  or  from  any  person  such  sums  as  the 
Corporation  considers  necessary,  either  by  way  of  bank  over- 
draft or  by  loan  in  any  other  manner  with  the  approval  of  the 
Commission. 


?heeques?Ietcf  (2)  Any  cheques,  promissory  notes  or  other  instruments 
that  may  be  necessary  or  desirable  for  the  purpose  of  sub- 
section 1  may  be  executed  in  such  manner  as  the  Board  may 
determine. 


Issuejof 
debentures 


13. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council  upon  the  recommendation  to  the  Minister 
by  the  Commission,  the  Board  may  authorize  the  borrowing 
from  time  to  time  by  the  issue  and  sale  of  debentures  of  the 
Corporation  of  such  sums  of  money  as  the  Board  considers 
necessary  for  any  of  the  purposes  of  the  Corporation,  and  may 
mortgage,  charge,  pledge  and  otherwise  encumber  all  or  any 
part  of  the  property  of  the  Corporation,  whether  real  or 
personal,  present  or  future,  including  its  book  debts,  rights, 
powers,  franchises  and  undertaking,  to  secure  any  such 
debentures. 


Terms  of 
debentures 


(2)  The  debentures  of  the  Corporation  may  bear  interest  at 
such  rate  or  rates  and  may  be  payable  as  to  principal  and 
interest  in  such  currency  or  currencies  and  at  such  place  or 
places  in  Canada  or  elsewhere  and  at  such  time  or  times  and 
in  such  manner  as  the  Corporation  may  determine,  and  any 
such  securities  may  be  made  redeemable  in  advance  of  their 
regular  maturity  date  at  such  time  or  times,  at  such  price 
or  prices  and  on  such  terms  and  conditions  as  may  be  pro- 
vided in  the  by-law  or  resolution  of  the  Board  authorizing 
the  issue  thereof. 


debentures  (3)  SubJect  to  the  approval  of  the  Lieutenant  Governor 
in  Council  upon  the  recommendation  to  the  Minister  by  the 
Commission,  the  Corporation  may  sell  or  otherwise  dispose 
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of  any  such  debentures  either  at  the  principal  amount  or  at 
less  or  more  than  the  principal  amount  and  upon  such  terms 
and  conditions  as  the  Board  may  determine  and  the  Cor- 
poration may  charge,  pledge,  hypothecate  or  otherwise  deal 
with  any  such  debentures  as  collateral  security. 

(4)  A  recital  or  declaration  in  any  by-law  or  resolution  Necessity 
of  the  Board  authorizing  the  issue  and  sale  of  debentures  ofdeb6ntur66 
the  Corporation  to  the  effect  that  it  is  necessary  to  issue  and 

sell  debentures  for  the  purposes  of  the  Corporation  in  the 
amount  so  authorized  is  conclusive  evidence  of  the  fact. 

(5)  The  debentures  of  the  Corporation  and  the  interest  debentures 
coupons,  if  any,  attached  thereto  shall  be  in  such  form  or 

forms  and  shall  be  executed  in  such  manner  as  the  Board  may 
determine. 

(6)  The  Board  may  provide  that  the  seal  of  the  Corpora-  de^ntires^ 
tion  may  be  engraved,   lithographed,   printed  or  otherwise 
mechanically  reproduced  on  any  debenture  to  which  it  is  to 

be  affixed  and  that  any  signature  upon  any  debenture  and 
upon  the  coupons  if  any,  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

(7)  The  seal  of   the   Corporation   when   so   mechanically Idem 
reproduced   has  the  same  force  and  effect  as  if  manually 
affixed  and  such  mechanically  reproduced  signatures  are  for 

all  purposes  valid  and  binding  upon  the  Corporation  notwith- 
standing that  any  person  whose  signature  is  so  reproduced  has 
ceased  to  hold  office  before  the  date  of  the  debentures  or  before 
the  issue  thereof. 

14.  The  debentures  of  the  Corporation  are  securities  in  i^^ments 
which  trust  funds  may  lawfully  be  invested  in  Ontario. 

15. — (1)  The  property  vested  in  the  Corporation  and  any  Exemption 
lands  and  premises  leased  to  and  occupied  by  the  Corporation  taxation 
shall  not  be  liable  to  taxation  or  other  imposition  for  municipal 
or  school  purposes,  so  long  as  the  same  are  actually  used 
and  occupied  for  the  purposes  of  the  Corporation. 

(2)  An  exemption  from  taxes  under  this  section  shall  be^6^*^ 
deemed  to  have  the  same  effect  as  an  exemption  from  taxes 
inder  section  4  of  The  Assessment  Act.  "Wk *$£>■ 1960, 

16.  The   Corporation    shall    be   carried   on   without   the  Non-profit 
purpose  of  gain  and  any  profits  or  other  accretions  to  the 
corporation  shall  be  used  for  promoting  its  objects. 
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Dissolution 


Annual 
report 


17.  Upon  the  dissolution  of  the  Corporation  and  after 
payment  of  or  due  provision  for  any  debts,  obligations  and 
liabilities,  its  property  shall  be  distributed  or  disposed  of  as 
the  Minister  may  direct. 

18. — (1)  The  Corporation  shall  make  a  report  to  the 
Commission  upon  the  affairs  of  the  Corporation  in  such  form 
as  the  Commission  requires  for  each  fiscal  year  of  the  Cor- 
poration within  three  months  after  the  end  of  that  fiscal  year 
or  for  such  other  periods  and  within  such  other  time  or  times 
as  the  Commission  requires. 


Commission 
may  request 


(2)  Upon    the    written    request   of    the    Commission,    the 
management  Corporation  shall  make  or  cause  to  be  made  such  changes  in 
the  management  and  operation  of  the  Corporation  as  the 
Commission  may  require. 


ofplant^by        *9.  The  Corporation  shall  allow   the   Commission  or  its 
commission  representatives  at  all  reasonable  times  access  to  the  steam 
plant  to  view  the  state  and  condition  of  the  steam  plant. 


Commence- 
ment 


20.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


21.  This   Act   may    be   cited   as    The    Toronto   Hospitals 
Steam  Corporation  Act,  1968-69. 
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BILL  230 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 


Mr.  Wells 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  230  1968-69 


An  Act  to  incorporate 
The  Toronto  Hospitals  Steam  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^erpre- 

(a)  "Board"  means  the  board  of  directors  of  the  Cor- 
poration ; 

(b)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

(c)  "Corporation"  means  the  Toronto  Hospitals  Steam 
Corporation ; 

(d)  "debentures"  includes  bonds,  notes  and  other 
securities; 

(c)  "Minister"  means  the  Minister  of  Health  or  such 
other  member  of  the  Executive  Council  as  the 
Lieutenant  Governor  in  Council  designates. 

2.  There  is  hereby  created  a  corporation  without  share  Hospitals 
capital  under  the  name  "Toronto  Hospitals  Steam  Corpora-  Corporation 
tion"  consisting  of  eight  directors  of  whom,  incorporated 

(a)  two  directors  shall  be  appointed  by  The  Trustees  of 
the  Toronto  General  Hospital ; 

(b)  two  directors  shall  be  appointed  by  The  Hospital 
for  Sick  Children ; 

(c)  two  directors  shall  be  appointed  by  New  Mount 
Sinai  Hospital;  and 

(d)  two  directors  shall  be  appointed  by  Women's 
College  Hospital. 
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First 
appoint- 
ments 


3. — (1)  The  first  appointments  of  directors  under  section 
2  shall  be  made  within  thirty  days  after  the  day  this  Act 
comes  into  force. 


Term  of 
office 


President 


(2)  Every  person  appointed  to  the  Board  shall  hold  office 
during  the  pleasure  of  his  appointor,  and  upon  the  death, 
resignation  or  removal  from  office  of  any  director,  the  ap- 
pointor of  such  director  under  section  2  may  appoint  some 
other  person  in  his  place. 

(3)  The  directors  shall  elect  a  president  of  the  Corporation 
from  among  themselves. 


Duties  of 
president 


(4)  The  president  shall  preside  at  all  meetings  of  the  Board. 


Idem 


(5)  In  the  case  of  an  equality  of  votes  at  any  meeting  of 
the  Board,  the  president,  in  addition  to  his  original  vote,  shall 
have  a  second  or  casting  vote. 


Vice- 
president 


(6)  The  Board  may  appoint  one  of  its  members  to  be  vice- 
president,  and,  in  the  case  of  the  absence  of  the  president 
or  of  there  being  a  vacancy  in  the  office  of  the  president,  the 
vice-president  shall  act  as  and  have  all  the  powers  of  the 
president. 


Remuner- 
ation and 
expenses 


Vacancies 


(7)  The  directors  shall  serve  as  such  without  remuneration 
and  no  director  shall,  directly  or  indirectly,  receive  any 
profit  from  his  position  as  such,  but  a  director  may  be  paid 
reasonable  expenses  incurred  by  him  in  the  performance  oi 
his  duties. 

(8)  Where  there  is  a  vacancy  or  vacancies  in  the  Board 
the  remaining  directors  may  exercise  all  the  powers  of  th< 
Board  so  long  as  a  quorum  of  the  Board  remains  in  office. 


validity  4..  The  acts  of  a  director  or  of  an  officer  are  valid  not 

of  acts  oi 

directors,       withstanding  any  defect  that  may  afterwards  be  discoverec 
in  his  appointment  or  qualification. 


etc. 


indemnified        **•  Every  director  and   his  heirs,  executors  and  adminis 
in  suits  trators,  and  estate  and  effects,  respectively,  may,  with  th 

respecting  '  .     '  *\  J'  ,,     .  l 

execution  of  consent  of  the  Board,  from  time  to  time  and  at  all  times,  d 
indemnified  and  saved  harmless  out  of  the  funds  of  th' 
Corporation,  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenst 
that  he  sustains  or  incurs  in  respect  of  any  action  ( 
proceeding  that  is  proposed  or  commenced  again; 
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him,  for  or  in  respect  of  anything  done  or  permitted 
by  him,  in  respect  of  the  execution  of  the  duties  of 
his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  Corporation, 
except  such  costs,  charges  or  expenses  as  are  oc- 
casioned by  his  own  wilful  neglect  or  default. 

6. — (1)     The  Board  may  authorize  the  election  from  among  ^mmutee 
the  directors  of  an  executive  committee  consisting  of  not 
fewer  than   three  members,   and  delegate  to  the  executive 
committee  any  powers  of  the  Board,  subject  to  the  restrictions, 
if  any,  imposed  by  the  Board. 

(2)  An  executive  committee  may  fix  its  quorum  at  notQuorum 
fewer  than  a  majority  of  its  members  and  may  make  rules 
governing  its  proceedings. 

7.— (1)  The  Board  has  the  management  and  control  of  the  JutiSTof nd 
affairs  of  the  Corporation  and  has  power  to  make  by-laws,  Board 
not  contrary  to  law  or  the  provisions  of  this  Act,  governing 
its  proceedings  and  the  calling  of  and  the  quorum  at  meetings 
of  the  Board,  providing  for  the  appointment  of  other  officers 
of  the  Corporation,  specifying  the  powers,  duties  and  re- 
muneration of  officers,  employees  and  agents  of  the  Cor- 
poration and  generally  dealing  with  the  management  of  the 
affairs  of  the  Corporation. 

The  Corporation  shall  pass,  amend  or  revise  its  by-laws  ^quVred  by 
as  required  by  the  Commission  after  receiving  notice  to  do  so.  Commission 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  has  commission 
any  force  or  effect  until  it  is  approved  by  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  to  the  Minister 

by  the  Commission. 

8.  A  copy  of  any  by-law,  resolution  or  minute  certified  ^aut|on'of 
by  the  secretary  or  assistant  secretary  under  the  seal  of  the  £Zrlaw8, 
Corporation  to  be  a  true  copy  may  be  received  in  evidence  in 
any  court  as  prima  facie  proof  of  its  making  and  content. 

&.— (1)  The  Corporations  Act,  The  Municipal  Franchises  i?$T$on 
Act,  The  Charities  Accounting  Act  and  The  Mortmain  and 255?52?246 
Charitable  Uses  Act  do  not  apply  to  the  Corporation. 

Sections  55  and  58  of  The  Public  Utilities  Act  do  not 
apply  to  the  Corporation. 

230 


lands'ieased  (^)  Any  lands  owned  by  a  hospital  referred  to  in  section  2 
ation>rpor      an(^  leased  to  the  Corporation  shall  be  deemed  to  be  land 

necessary  for  the  actual  use  and  occupation  of  the  hospital 
r.sx).  i960,  an(j  j^g  Mortmain  and  Charitable  Uses  Act  does  not  apply  in 

respect  of  such  lands. 

objects  i_o.__(i)  The    objects    of    the    Corporation    are    and    the 

Corporation  has  power  to  construct  or  otherwise  acquire,  own, 
maintain,  operate  and  manage  a  steam  plant  and  distribution 
system  within  the  City  of  Toronto  for  the  purpose  of  supply- 
ing steam  to  the  public  hospitals  referred  to  in  section  2  and 
to  any  other  charitable,  educational  or  public  institution,  but 
any  agreement  entered  into  by  the  Corporation  for  the  supply 
of  steam  to  any  such  hospital  or  institution  is  subject  to  the 
approval  of  the  Commission. 

purposes16  (^)  The  objects  of  the  Corporation  shall  be  deemed  to  be 

exclusively  for  charitable  purposes. 


Powers 


11.  The    powers    of    the    Corporation    include,    without 
limiting  the  generality  of  section  10, 


(a)  subject  to  subsection  2  of  section  9,  the  powers  con- 
ferred on  a  company  incorporated  for  the  purpose  of 
owning,  operating  or  supplying  a  public  utility  under 
r.s^o.  i960,  T]ie  PubHc  utilities  Act,  provided, 

(i)  the  Corporation  shall  notify  in  writing  the 
municipality  or  authority  on  which  duty  to 
repair  has  been  imposed  and  the  municipality 
or  authority  having  jurisdiction  over  any 
highway,  public  lane  or  public  communication 
on,  over,  under  or  across  which  the  Corpor- 
ation proposes  to  put  down,  place,  install 
and  maintain  conduits,  pipes,  wires,  poles, 
rods,  cables,  transformers,  machinery,  ap- 
paratus, devices,  appliances,  equipment, 
materials,  structures  or  works,  and  submit  to 
such  municipalities  or  authorities  its  plans 
therefor, 

(ii)  such  conduits,  pipes,  wires,  poles,  rods,  cables, 
transformers,  machinery,  apparatus,  devices, 
appliances,  equipment,  materials,  structures  or 
works  as  the  Corporation  deems  necessary  or 
desirable  on,  over,  under  or  across  any  publi 
highway,  public  lane  or  public  communication 
shall  be  put  down,  placed  and  installed 
such  location  and  manner  as  the  municipality 
or  authority  on  which  duty  to  repair  has  beei 
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imposed  and  the  municipality  or  authority 
having  jurisdiction  over  any  such  highway, 
lane  or  public  communication  may  direct 
any  such  highway,  lane  or  public  communi- 
cation restored  to  its  former  state,  and  any 
dispute  between  the  Corporation  and  such 
municipalities  or  authorities  as  to  the  location 
and  manner  of  putting  down,  placing  and 
installing  shall  be  referred  to  the  Ontario 
Municipal  Board  to  be  determined,  and  the 
decision  of  the  Ontario  Municipal  Board  shall 
be  final, 

(iii)  the  Corporation  shall  indemnify  and  save 
harmless  the  municipality  or  authority  on 
which  duty  to  repair  has  been  imposed  and  the 
municipality  or  authority  having  jurisdiction 
over  any  such  highway,  lane  or  public 
communication  against,  from  and  for  any  and 
all  damages,  claims,  losses,  costs  and  expenses 
sustained  or  incurred  by  reason  of  the  negli- 
gent use,  operation,  maintenance,  installation, 
placing  and  putting  down  of  the  conduits, 
pipes,  wires,  poles,  rods,  cables,  transformers, 
machinery,  apparatus,  devices,  appliances, 
equipment,  materials,  structures  or  works 
by  the  Corporation,  its  agents,  servants, 
employees,  contractors  and  subcontractors; 

(b)  power  to  draw,  make,  accept,  endorse,  discount, 
execute  and  issue  bills  of  exchange,  promissory  notes, 
warrants  and  other  negotiable  or  transferable  in- 
struments; 

(c)  power  to  acquire  by  purchase,  lease  or  otherwise 
and  to  hold  and  enjoy  any  property  or  interest  there- 
in whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  assign,  transfer,  lease,  mortgage, 
charge,  pledge  or  otherwise  dispose  of  or  encumber 
any  such  property  or  interest  or  any  part  thereof 
from  time  to  time  as  the  occasion  may  require,  and 
to  acquire  other  property  or  interest  therein,  in 
addition  thereto  or  in  place  thereof; 

(d)  power  to  enter  into  any  agreement  or  arrangement 
with  any  person  for  the  management  in  whole  or  in 
part  of  its  undertaking; 

(«)  power  to  invest  and  deal  with  the  moneys  of  the 
Corporation  not  immediately  required  for  its  objects 
in  such  manner  as  may  be  determined; 
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(/)  power  to  pay  all  costs  and  expenses  of  or  incidental 
to  the  creation  and  organization  of  the  Corporation, 
and  to  pay  or  reimburse  any  of  the  public  hospitals 
referred  to  in  section  2  for  all  costs  and  expenses  in- 
curred by  them  or  any  of  them  at  any  time  prior  to 
the  creation  of  the  Corporation  in  connection  with  the 
establishment  of  a  central  hospital  steam  plant; 

(g)  power  to  do  any  of  the  above  things  and  all  things 
authorized  as  principal,  agent,  contractor,  trustee  or 
otherwise,  and  either  alone  or  in  conjunction  with 
others. 


Borrowing 


12. — (1)  The  Corporation  may  from  time  to  time  for  any 
of  the  purposes  of  the  Corporation  borrow  by  way  of  loan 
from  any  chartered  bank  or  from  any  person  such  sums  as  the 
Corporation  considers  necessary,  either  by  way  of  bank  over- 
draft or  by  loan  in  any  other  manner  with  the  approval  of  the 
Commission. 


cheques? "etc!  (2)  Any  cheques,  promissory  notes  or  other  instruments 
that  may  be  necessary  or  desirable  for  the  purpose  of  sub- 
section 1  may  be  executed  in  such  manner  as  the  Board  may 
determine. 


Issue  of 
debentures 


13. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council  upon  the  recommendation  to  the  Minister 
by  the  Commission,  the  Board  may  authorize  the  borrowing 
from  time  to  time  by  the  issue  and  sale  of  debentures  of  the 
Corporation  of  such  sums  of  money  as  the  Board  considers 
necessary  for  any  of  the  purposes  of  the  Corporation,  and  may 
mortgage,  charge,  pledge  and  otherwise  encumber  all  or  any 
part  of  the  property  of  the  Corporation,  whether  real  or 
personal,  present  or  future,  including  its  book  debts,  rights, 
powers,  franchises  and  undertaking,  to  secure  any  such 
debentures. 


Terms  of 
debentures 


(2)  The  debentures  of  the  Corporation  may  bear  interest  at 
such  rate  or  rates  and  may  be  payable  as  to  principal  and 
interest  in  such  currency  or  currencies  and  at  such  place  or 
places  in  Canada  or  elsewhere  and  at  such  time  or  times  and 
in  such  manner  as  the  Corporation  may  determine,  and  any 
such  securities  may  be  made  redeemable  in  advance  of  their 
regular  maturity  date  at  such  time  or  times,  at  such  price 
or  prices  and  on  such  terms  and  conditions  as  may  be  pro- 
vided in  the  by-law  or  resolution  of  the  Board  authorizing 
the  issue  thereof. 


debentures  ^  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  upon  the  recommendation  to  the  Minister  by  the 
Commission,  the  Corporation  may  sell  or  otherwise  dispose 
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of  anv  such  debentures  either  at  the  principal  amount  or  at 
less  or  more  than  the  principal  amount  and  upon  such  terms 
and  conditions  as  the  Board  may  determine  and  the  Cor- 
poration may  charge,  pledge,  hypothecate  or  otherwise  deal 
with  any  such  debentures  as  collateral  security. 

(4)  A  recital  or  declaration  in  any  by-law  or  resolution  Necessity 
of  the  Board  authorizing  the  issue  and  sale  of  debentures  ofdebenture8 
the  Corporation  to  the  effect  that  it  is  necessary  to  issue  and 

sell  debentures  for  the  purposes  of  the  Corporation  in  the 
amount  so  authorized  is  conclusive  evidence  of  the  fact. 

(5)  The  debentures  of  the  Corporation  and  the  interest  debentures 
coupons,  if  any,  attached  thereto  shall  be  in  such  form  or 

forms  and  shall  be  executed  in  such  manner  as  the  Board  may 

determine. 

(6)  The  Board  may  provide  that  the  seal  of  the  Corpora-  debentures  °f 
tion  may   be  engraved,   lithographed,   printed  or  otherwise 
mechanically  reproduced  on  any  debenture  to  which  it  is  to 

be  affixed  and  that  any  signature  upon  any  debenture  and 
upon  the  coupons  if  any,  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

(7)  The   seal   of   the   Corporation    when   so   mechanically Idem 
reproduced   has  the  same   force  and   effect  as   if  manually 
affixed  arid  such  mechanically  reproduced  signatures  are  for 

all  purposes  valid  and  binding  upon  the  Corporation  notwith- 
standing that  any  person  whose  signature  is  so  reproduced  has 
ceased  to  hold  office  before  the  date  of  the  debentures  or  before 
the  issue  thereof. 

14.  The  debentures  of  the  Corporation  are  securities  in  ?rvue88\ement9 
which  trust  funds  may  lawfully  be  invested  in  Ontario. 

15. — (1)  The  property  vested  in  the  Corporation  and  any  j^^p*1011 
lands  and  premises  leased  to  and  occupied  by  the  Corporation  taxation 
shall  not  be  liable  to  taxation  or  other  imposition  for  municipal 
or  school  purposes,  so  long  as  the  same  are  actually  used 
and  occupied  for  the  purposes  of  the  Corporation. 

(2)  An  exemption  from  taxes  under  this  section  shall  beEffectof 

,  ,  Li  exemption 

deemed  to  have  the  same  effect  as  an  exemption  from  taxes 

under  section  4  of  The  Assessment  Act.  f-*£> •  196°- 

16.  The    Corporation    shall    be    carried    on    without    the  Non-profit 
purpose  of  gain  and  any  profits  or  other  accretions  to  the 
Corporation  shall  be  used  for  promoting  its  objects. 
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8 


Dissolution 


Annual 
report 


17.  Upon  the  dissolution  of  the  Corporation  and  after 
payment  of  or  due  provision  for  any  debts,  obligations  and 
liabilities,  its  property  shall  be  distributed  or  disposed  of  as 
the  Minister  may  direct. 

18. — (1)  The  Corporation  shall  make  a  report  to  the 
Commission  upon  the  affairs  of  the  Corporation  in  such  form 
as  the  Commission  requires  for  each  fiscal  year  of  the  Cor- 
poration within  three  months  after  the  end  of  that  fiscal  year 
or  for  such  other  periods  and  within  such  other  time  or  times 
as  the  Commission  requires. 


(2)  Upon    the    written    request   of    the    Commission,    the 


Commission 
may  request 

management  Corporation  shall  make  or  cause  to  be  made  such  changes  in 
the  management  and  operation  of  the  Corporation  as  the 
Commission  may  require. 


of8piantt°by         1®*  The   Corporation   shall  allow   the   Commission  or  its 
Commission  representatives  at  all  reasonable  times  access  to  the  steam 
plant  to  view  the  state  and  condition  of  the  steam  plant. 

mentmence"       2^.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


short  title         21    Thig   Act   may   be   cited   as    The    Toronto   Hospitals 
Steam  Corporation  Act,  1968-69. 
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BILL  231 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.     The  amendment  has  the  effect  of  making  the  subsection 
applicable  to  all  public  and  high  school  boards  and  boards  of  education. 
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BILL  231  1968-69 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Ontario  Municipal  Board  Act  is  amended  by  adding ^f^- 196°- 
thereto  the  following  section:  amended 

12a.  Where  the  number  of  members  of  the  Board  attending  where  more 
at  the  hearing  of  an  application  is  more  than  two,  members 
the  number  shall  be  uneven,  and  the  decision  of  the  hearing 
majority  of  such  members  constitutes  the  decision 
of  the  Board. 

2.  Subsection  5  of  section  64  of   The  Ontario  Municipal n  so.  i960, 
Board  Act  is  repealed  and  the  following  substituted  therefor: subs.  5,  '     ' 

re-enacted 

(5)  Notwithstanding  section  1,  "municipality"  in  this  Jnterpre- 
section  and  in  section  65  includes  a  public  school 
board,  high  school  board  and  a  board  of  education 
and  includes  only  such  other  local  boards  that  may 
apply  to  the  council  in  order  that  moneys  necessary 
for  any  purpose  mentioned  in  this  section  be  provided 
by  the  issue  of  debentures  of  the  corporation  of  the 
municipality. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\mence" 
Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board  Short  title 
Amendment  Act,  1968-69. 
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BILL  231 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  231  1968-69 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Ontario  Municipal  Board  Act  is  amended  by  adding ^f^- 1960, 
thereto  the  following  section:  amended 

12a.  Where  the  number  of  members  of  the  Board  attending  where  more 

...  .  ....  ,  than  two 

at  the  hearing  ot  an  application  is  more  than  two,  members 
the  number  shall  be  uneven,  and  the  decision  of  the  hearing 
majority  of  such  members  constitutes  the  decision 
of  the  Board. 

2.  Subsection  5  of  section  64  of   The  Ontario  Municipal  RS-O.  i960, 

C    274    s    64 

Board  Act  is  repealed  and  the  following  substituted  therefor :subs.  5.  ' 

re-enacted 

(5)  Notwithstanding  section   1,  "municipality"   in   thisJnt.erPre- 

•  •       i  /,.  ,  tation 

section  and  in  section  65  includes  a  public  school 
board,  high  school  board  and  a  board  of  education 
and  includes  only  such  other  local  boards  that  may 
apply  to  the  council  in  order  that  moneys  necessary 
for  any  purpose  mentioned  in  this  section  be  provided 
by  the  issue  of  debentures  of  the  corporation  of  the 
municipality. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  memtmence 
Assent. 

•i.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board  Short  title 
Amendment  Act,  1968-69. 
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BILL  232 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipal  Franchises  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

Provision  is  made  for  the  renewal  or  extension  of  gas  franchises  by  the 
Ontario  Energy  Board. 
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BILL  232  1968-69 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Municipal  Franchises  Act  is  amended  by  adding ^f^  1960, 
thereto  the  following  section :  amended 

9a. — (1)  Where  the  term  of  a  right  to  operate  works  for^g1^^11 
the  distribution  of  gas  or  to  supply  gas  to  a  municipal  rene\vai°etc 
corporation  or  to  the  inhabitants  of  a  municipalitv  °f  gas 
has  expired  or  will  expire  within  one  year,  either 
the  municipality  or  the  party  having  the  right  may 
apply  to  the  Ontario  Energy  Board  for  an  order  for  a 
renewal  of  or  an  extension  of  the  term  of  the  right. 

(2)  The  Ontario  Energy   Board  has  and  may  exercise  Energy  °f 
jurisdiction  and  power  necessary  for  the  purposes  of Board 
this  section  and,  if  public  convenience  and  necessity 
appear  to  require  it,  may  make  an  order  renewing  or 
extending  the  term  of  the  right  for  such  period  of 

time  and  upon  such  terms  and  conditions  as  may  be 
prescribed  by  the  Board,  or  if  public  convenience 
and  necessity  do  not  appear  to  require  a  renewal  or 
extension  of  the  term  of  the  right,  may  make  an 
order  refusing  a  renewal  or  extension  of  the  right. 

(3)  The  Board  shall  not  make  an  order  under  subsection  Heai 
2  until  after  the  Board  has  held  a  public  hearing  upon 
application  therefor  and  of  which  hearing  such  notice 
shall  be  given  in  such  manner  and  to  such  persons 
and  municipalities  as  the  Board  may  direct. 

(4)  Notwithstanding  subsection  3,  where  an  application  0rderim 
has  been  made  under  subsection  1  and  the  term  of  the 
right  has  expired  or  is  likely  to  expire  before  the 
Board  disposes  of  the  application,  the  Board,  on  the 
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2 

written  request  of  the  applicant,  and  without  holdii 
a  public  hearing,  may  make  such  order  as  may  1 
necessary  to  continue  the  right  until  an  order 
made  under  subsection  2. 


Order 
deemed 
by-law  for 
R.S.O. 1960, 
c.  335,  s.  58 


(5)  An  order  of  the  Board  under  subsection  2  renewii 
or  extending  the  term  of  the  right  or  an  order  of  tl 
Board  under  subsection  4  shall  be  deemed  to  be 
valid  by-law  of  the  municipality  concerned  for  tl 
purposes  of  section  58  of  The  Public  Utilities  Act. 


Right 
expired 
before 
commence- 
ment of 
section 


(6)  An  application  may  not  be  made  under  this  sectk 
in  respect  of  a  right  that  has  expired  before  tl 
coming  into  force  of  this  section. 


cMss,'  s.9io,'       2.  Section  10  of  The  Municipal  Franchises  Act  is  amend( 
amended     *  Dy  inserting  after  "9"  in  the  fourth  line  "or  9a",  so  that  tl 
section  shall  read  as  follows: 


Appeal 


10.  With  leave  of  a  judge  thereof,  an  appeal  lies  upon  an 
question  of  law  or  fact  to  the  Court  of  Appeal  froi 
any  certificate  granted  under  section  8  or  any  ord< 
made  under  section  9  or  9a  if  application  for  leave  1 
appeal  is  made  within  fifteen  days  from  the  date  ( 
the  certificate  or  order,  as  the  case  may  be,  and  tr 
rules  of  practice  of  the  Supreme  Court  apply  to  an 
such  appeal. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Roy; 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as   The  Municipal  Franchist 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Municipal  Franchises  Act 


Mr.  McKeough 


TORONTO 
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BILL  232  1968-69 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Municipal  Franchises  Act  is  amended  by  adding R.s.o.  i960, 
thereto  the  following  section :  amended 

9a. — (1)  Where  the  term  of  a  right  to  operate  works  for  ^>^^tion 
the  distribution  of  gas  or  to  supply  gas  to  a  municipal  Board  for 
corporation  or  to  the  inhabitants  of  a  municipality  of  gas    ' 
has  expired  or  will  expire  within  one  year,  either 
the  municipality  or  the  party  having  the  right  may 
apply  to  the  Ontario  Energy  Board  for  an  order  for  a 
renewal  of  or  an  extension  of  the  term  of  the  right. 

(2)  The  Ontario  Energy  Board  has  and  may  exercise  Energy  °f 
jurisdiction  and  power  necessary  for  the  purposes  of  Board 
this  section  and,  if  public  convenience  and  necessity 
appear  to  require  it,  may  make  an  order  renewing  or 
extending  the  term  of  the  right  for  such  period  of 

time  and  upon  such  terms  and  conditions  as  may  be 
prescribed  by  the  Board,  or  if  public  convenience 
and  necessity  do  not  appear  to  require  a  renewal  or 
extension  of  the  term  of  the  right,  may  make  an 
order  refusing  a  renewal  or  extension  of  the  right. 

(3)  The  Board  shall  not  make  an  order  under  subsection  Hearln& 
2  until  after  the  Board  has  held  a  public  hearing  upon 
application  therefor  and  of  which  hearing  such  notice 

shall  be  given  in  such  manner  and  to  such  persons 
and  municipalities  as  the  Board  may  direct. 

(4)  Notwithstanding  subsection  3,  where  an  application  0rderlm 
has  been  made  under  subsection  1  and  the  term  of  the 
right  has  expired  or  is  likely  to  expire  before  the 
Board  disposes  of  the  application,  the  Board,  on  the 
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written  request  of  the  applicant,  and  without  holding 
a  public  hearing,  may  make  such  order  as  may  be 
necessary  to  continue  the  right  until  an  order  is 
made  under  subsection  2. 


Order 
deemed 
by-law  for 
R.S.O.  1960, 
c.  335,  s.  58 


Right 

expired 

before 

commence- 
ment of 
section 

R.S.O.  I960, 
c.  255.  s.  10, 
amended 


(5)  An  order  of  the  Board  under  subsection  2  renewing 
or  extending  the  term  of  the  right  or  an  order  of  the 
Board  under  subsection  4  shall  be  deemed  to  be  a 
valid  by-law  of  the  municipality  concerned  for  the 
purposes  of  section  58  of  The  Public  Utilities  Act. 

(6)  An  application  may  not  be  made  under  this  section 
in  respect  of  a  right  that  has  expired  before  the 
coming  into  force  of  this  section. 

2.  Section  10  of  The  Municipal  Franchises  Act  is  amended 
by  inserting  after  "9"  in  the  fourth  line  "or  9a",  so  that  the 
section  shall  read  as  follows: 


Appeal 


Commence- 
ment 


10.  With  leave  of  a  judge  thereof,  an  appeal  lies  upon  any 
question  of  law  or  fact  to  the  Court  of  Appeal  from 
any  certificate  granted  under  section  8  or  any  order 
made  under  section  9  or  9a  if  application  for  leave  to 
appeal  is  made  within  fifteen  days  from  the  date  of 
the  certificate  or  order,  as  the  case  may  be,  and  the 
rules  of  practice  of  the  Supreme  Court  apply  to  any 
such  appeal. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Municipal  Franchises 
Amendment  Act,  1968-69. 
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BILL  233 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  amendments  are  necessary  by  reason  of  the  recent  amendments 
to  the  Criminal  Code  by  which  section  222  of  the  Code  respecting  driving 
while  intoxicated  was  eliminated,  section  223  respecting  impaired  driving 
was  renumbered  as  222  and  the  new  offences  of  refusing  to  provide  a  peace 
officer  with  a  breath  sample  and  driving  with  over  .08  per  cent  of  alcohol 
in  the  blood  were  created  as  sections  223  and  224  of  the  Code. 

These  amendments  to  the  Code  are  effective  on  December  1st,  1969. 
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BILL  233  1968-69 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section   1  of  The  Highway  Traffic  Act  is  amended  by  J1^.  i960, 
adding  thereto  the  following  subsection :  amended    ' 

(4)  Any   reference   in    this   Act   to   the    Criminal   Code*?^™™** 
(Canada)  or  any  provision  thereof  shall  be  deemed  code 
to  be  a  reference  to  the  Criminal  Code  (Canada)  orJ9M~(Can.) 
the  provision  thereof  as  amended  or  re-enacted  from 
time  to  time. 

2.— (1)  Subsection  1  of  section  20  of  The  Highway  Traffic R  s  °  i960. 
Act,  as  re-enacted  by  section  2  of  The  Highway  Traffic  Amend-li^lo-Qi.2^ 
ment  Act,  1960-61,  is  amended  bv  striking  out  "or  section  222"  subs*.'  ?;  2)" 
in  the  fifth  line,  so  that  the  subsection  shall  read  as  follows:     amended 


(1)  Subject  to  section  22,  the  licence  of  a  person  who  is  suspension 
convicted  of  an  offence  under  section  192,  193  or  207  tionfoJ10" 
of    the    Criminal    Code    (Canada)    committed    by  SfiSSoe. 
means  of  a  motor  vehicle  or  of  an  offence  under etc 
subsection   1   of  section   221   of  the   Criminal  Code 
(Canada)  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  offence,  six  months,  but  where 
injury  to  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the 
offence,  one  year; 

(b)  upon  any  subsequent  offence,  one  year,  but 
where  injury  to  or  the  death  of  any  person  or 
damage  to  property  occurred  in  connection 
with  the  offence,  two  years, 
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1953-54 

c.  51  (Can.) 


R.S.O.  1960, 
c.  172,  s.  20 
(1960-61, 
c.  34,  s.  2), 
subs.  3, 
amended 


provided  that,  if  an  order  is  made  under  subsection 
of    section    225    of    the    Criminal    Code    (Canada) 
prohibiting  a  person  from  driving  a  motor  vehicle 
for    any    longer    period,    the    licence    shall    remaii 
suspended  during  such  longer  period. 

(2)  Subsection  3  of  the  said  section  20,  as  amended  h\ 
section  3  of  The  Highway  Traffic  Amendment  Act,  1961-62, 
is  further  amended  by  striking  out  "223"  in  the  second  line 
and  inserting  in  lieu  thereof  "222,  223  or  224",  so  that  the 
subsection  shall  read  as  follows: 


Idem 


R.S.O.  1960, 
c.  172,  s.  21, 
subs.  1, 
amended 


Suspension 
for 

dangerous 
driving, 
driving  while 
ability 
impaired, 
refusing  to 
provide 
breath 
sample  and 
driving  with 
over  .08  per 
cent  of 
alcohol  in 
blood 


(3)  Where  a  person  has  been  convicted  of  an  offence 
under  subsection  4  of  section  221  or  section  222,  223 
or  224  of  the  Criminal  Code  (Canada)  and  also  has 
been  convicted  of  any  one  of  the  offences  mentioned 
in  subsection  1,  the  second  and  each  subsequent 
conviction  for  any  of  such  offences  shall  be  deemed 
to  be  a  conviction  for  a  subsequent  offence  for  the 
purposes  of  clause  b  of  subsection  1. 

3.  Subsection  1  of  section  21  of  The  Highway  Traffic  Act, 
as  amended  by  section  3  of  The  Highway  Traffic  Amendment 
Act,  1960-61  and  subsection  1  of  section  4  of  The  Highway 
Traffic  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "223"  in  the  third  line  and  inserting  in  lieu 
thereof  "222,  223  or  224",  so  that  the  subsection  shall  read  as 
follows: 

(1)  Subject  to  section  22,  the  licence  of  a  person  who  is 
convicted  of  an  offence  under  subsection  4  of  section 
221  or  section  222,  223  or  224  of  the  Criminal  Code 
(Canada)  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  offence,  three  months,  but  where 
injury  to  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the 
offence,  six  months; 

(b)  upon  any  subsequent  offence,  six  months, 
but  where  injury  to  or  the  death  of  any 
person  or  damage  to  property  occurred  in 
connection  with  the  offence,  one  year, 

provided  that,  if  an  order  is  made  under  subsection  1 
of  section  225  of  the  Criminal  Code  (Canada) 
prohibiting  a  person  from  driving  a  motor  vehicle 
for  any  longer  period,  the  licence  shall  remain 
suspended  during  such  longer  period. 
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4.  This  Act  comes  into  force  on  the  1st  day  of  December,  Commence 


1969. 


ment 


5.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- short  title 
ment  Act,  1968-69  (No.  2). 
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BILL  233 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  233  1968-69 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Highway  Traffic  Act  is  amended  by^^O- i^o. 
adding  thereto  the  following  subsection:  amended 

(4)  Any   reference   in   this  Act   to   the   Criminal   Code  t^crfminai 
(Canada)  or  any  provision  thereof  shall  be  deemed  Code 
to  be  a  reference  to  the  Criminal  Code  (Canada)  or  c9ii  (Can.) 
the  provision  thereof  as  amended  or  re-enacted  from 
time  to  time. 

2.— (1)  Subsection  1  of  section  20  of  The  Highway  Traffic  ff ft™™- 
Act,  as  re-enacted  by  section  2  of  The  Highway  Traffic  Amend-  <i96p-6i\ 
ment  Act,  1960-61,  is  amended  by  striking  out  "or  section  222"  subs.'  if 
in  the  fifth  line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  22,  the  licence  of  a  person  who  is  suspension 

•if  re  i  •  +Z~      -.«-.  n.n.1-,  on  COnviC- 

convicted  of  an  offence  under  section  192,  193  or  207tion  for 
of    the    Criminal    Code    (Canada)    committed    by  negligence. 
means  of  a  motor  vehicle  or  of  an  offence  under etc" 
subsection   1   of  section  221  of  the   Criminal  Code 
(Canada)  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  offence,  six  months,  but  where 
injury  to  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the 
offence,  one  year; 

(b)  upon  any  subsequent  offence,  one  year,  but 
where  injury  to  or  the  death  of  any  person  or 
damage  to  property  occurred  in  connection 
with  the  offence,  two  years, 
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1953-54 

o.  51  (Can.) 


R.S.O.  1960, 
o.  172,  s.  20 
(1960-61, 
c.  34,  s.  2), 
subs.  3, 
amended 


Idem 


R.S.O.  1960, 
o.  172,  8.  21, 
subs.  1, 
amended 


Suspension 
for 

dangerous 
driving, 
driving  while 
ability 
impaired, 
refusing  to 
provide 
breath 
sample  and 
driving  with 
over  .08  per 
cent  of 
alcohol  in 
blood 


provided  that,  if  an  order  is  made  under  subsection  1 
of  section  225  of  the  Criminal  Code  (Canada) 
prohibiting  a  person  from  driving  a  motor  vehicle 
for  any  longer  period,  the  licence  shall  remain 
suspended  during  such  longer  period. 

(2)  Subsection  3  of  the  said  section  20,  as  amended  by 
section  3  of  The  Highway  Traffic  Amendment  Act,  1961-62, 
is  further  amended  by  striking  out  "223"  in  the  second  line 
and  inserting  in  lieu  thereof  "222,  223  or  224",  so  that  the 
subsection  shall  read  as  follows: 

(3)  Where  a  person  has  been  convicted  of  an  offence 
under  subsection  4  of  section  221  or  section  222,  223 
or  224  of  the  Criminal  Code  (Canada)  and  also  has 
been  convicted  of  any  one  of  the  offences  mentioned 
in  subsection  1,  the  second  and  each  subsequent 
conviction  for  any  of  such  offences  shall  be  deemed 
to  be  a  conviction  for  a  subsequent  offence  for  the 
purposes  of  clause  b  of  subsection  1. 

3.  Subsection  1  of  section  21  of  The  Highway  Traffic  Act, 
as  amended  by  section  3  of  The  Highway  Traffic  Amendment 
Act,  1960-61  and  subsection  1  of  section  4  of  The  Highway 
Traffic  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "223"  in  the  third  line  and  inserting  in  lieu 
thereof  "222,  223  or  224",  so  that  the  subsection  shall  read  as 
follows: 

(1)  Subject  to  section  22,  the  licence  of  a  person  who  is 
convicted  of  an  offence  under  subsection  4  of  section 
221  or  section  222,  223  or  224  of  the  Criminal  Code 
(Canada)  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  offence,  three  months,  but  where 
injury  to  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the 
offence,  six  months; 


ft  iu( 


(b)  upon  any  subsequent  offence,  six  months, 
but  where  injury  to  or  the  death  of  any 
person  or  damage  to  property  occurred  in 
connection  with  the  offence,  one  year, 

provided  that,  if  an  order  is  made  under  subsection  1 
of  section  225  of  the  Criminal  Code  (Canada) 
prohibiting  a  person  from  driving  a  motor  vehicle 
for  any  longer  period,  the  licence  shall  remain 
suspended  during  such  longer  period. 
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•4.  This  Act  comes  into  force  on  the  1st  day  of  December,  meStmenoe" 
1969. 

5.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- short  tltle 
ment  Act,  1968-69  {No.  2). 
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BILL  234 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  Bill  substantially  implements  the  recommendations  of  the  Law 
Reform  Commission  contained  in  its  Interim  Report  on  Landlord  and 
Tenant  Law  Applicable  to  Residential  Tenancies.  Tenancies  other  than 
residential  are  to  be  the  subject  of  a  further  report  of  the  Law  Reform 
Commission. 

The  principal  provisions  are  as  follows: 

1.  The  landlord  is  required  to  deliver  a  copy  of  any  written  lease  to  the 

tenant.     (Section  82). 

2.  Security  deposits  are  prohibited  except  for  one  month's  rent  as 

security  for  the  payment  of  the  last  month's  rent.  Interest  is 
required  to  be  paid  on  existing  security  deposits  already  paid 
and  security  deposits  and  interest  must  be  repaid  within  ten  days 
unless  the  tenant  consents  or  there  is  a  court  order.  (Sections 
83  and  84). 

3.  The  right  of  distress  for  default  in  payment  of  rent  is  abolished. 

(Section  85). 

4.  The  common  law  doctrines  peculiar  to  tenancies  are  abolished 

making  tenancy  agreements  subject  to  the  same  rules  as  apply  to 
contracts  generally.     (Sections  86,  87,  88,  89  and  91). 

(The  doctrine  of  interesse  termini  is  discussed  and  explained  in 
Appendix  F  of  the  Report  of  the  Ontario  Law  Reform  Com- 
mission. 

The  doctrine  of  frustration  and  its  relationship  to  leases  are 
discussed  and  explained  in  Chapter  X  of  the  Report  of  the 
Ontario  Law  Reform  Commission.) 

5.  The    landlord's   right    to   enter   rented    premises   is   confined    to 

emergencies  or  on  twenty-four  hours  notice.     (Section  92). 

6.  Landlords  are  required  to  permit  entry  of  canvassers  for  candidates 

for  election.     (Section  93). 

7.  Alteration  of  locks  during  a  tenancy  is  prohibited.     (Section  94). 

8.  The  landlord  is  given  the  responsibility  to  repair,  while  the  tenant's 

responsibility  is  for  day-to-day  cleanliness  and  damage  caused 
by  wilful  or  negligent  conduct.     (Section  95). 

9.  A  tenant  may  restore  a  lease  to  good  standing  by  payment  of 

actual  arrears  of  rent,  notwithstanding  an  acceleration  clause  in 
the  lease.     (Section  96). 

10.  Specific  methods  of  terminating  tenancies  by  notice  are  set  out. 

(Sections  97  to  104). 

11.  A  landlord  cannot  regain  possession  without  the  tenant's  consent 

or  a  court  order.     (Sections  105  and  106). 

12.  Municipalities  are  authorized  to  establish  Landlord  and  Tenant 

Advisory  Bureaux  with  the  functions  set  out  in  section  108. 

There  are  appeals  to  the  Court  of  Appeal  from  all  orders  of  judges 
referred  to  in  the  Bill  by  virtue  of  the  application  of  The  Judges'  Orders 
Enforcement  Act. 
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BILL  234  1968-69 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Landlord  and  Tenant  Act  is  amended  R£-2- 19,60' 

C.  206,  8.  1, 

by  adding  thereto  the  following  clause:  amended 

(ba)  "residential  premises"  means  premises  used  for 
residential  purposes,  and  does  not  include  premises 
occupied  for  business  purposes  with  living  accom- 
modation attached  under  a  single  lease. 

2.  The  Landlord  and   Tenant  Act  is  amended   by  adding Rfo6'  196°' 
thereto  the  following  section :  amended 

la.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  Application 
in  so  far  as  they  apply  to  tenancies  of  residential 
premises  are  subject  to  Part  IV. 

3.  The  Landlord  and   Tenant  Act  is  amended   by  adding Rfo6'  196°' 
thereto  the  following  Part:  amended 

Part  IV 

RESIDENTIAL  TENANCIES 

80.  In  this  Part,  J^foT6" 


(a)  "security  deposit"  means  money  paid  by  a 
tenant  of  residential  premises  to  a  landlord  or 
his  agent  to  be  held  by  the  landlord  as  security 
for  the  performance  of  an  obligation  or  the 
payment  of  a  liability  of  the  tenant; 

(b)  "tenancy  agreement"  means  an  agreement 
between  a  tenant  and  a  landlord  for  possession 
of  residential  premises,  whether  written,  oral 
or  implied. 
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81.— (1)  This  Fart  applies  to  residential  tenancies 
notwithstanding  any  other  Act  or  Parts  I,  II  or  III 
of  this  Act  and  notwithstanding  any  agreement  or 
waiver  to  the  contrary  except  as  specifically  provided 
in  this  Part. 

(2)  Except  where  otherwise  expressly  provided  in  this 
Part,  this  Part  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  before  and 
subsisting  when  this  Part  comes  into  force  or  entered 
into  after  this  Part  comes  into  force. 

82. — (1)  Where  a  tenancy  agreement  in  writing  is 
executed  by  a  tenant  after  this  Part  comes  into 
force,  the  landlord  shall  ensure  that  a  fully  executed 
duplicate  original  copy  of  the  tenancy  agreement  is 
delivered  to  the  tenant  within  twenty -one  days 
after  its  execution  by  the  tenant. 

(2)  Where  the  copy  of  a  tenancy  agreement  is  not 
delivered  in  accordance  with  subsection  1,  the 
obligations  of  the  tenant  thereunder  cease  until  such 
copy  is  delivered  to  him. 

83.  After  this  Part  comes  into  force,  a  landlord  shall 
not  require  or  receive  a  security  deposit  from  a 
tenant  other  than  the  rent  for  a  rent  period  not 
exceeding  one  month,  which  payment  shall  be 
applied  in  payment  of  the  rent  for  the  last  rent 
period  under  the  tenancy  agreement. 

84. — (1)  This  section  applies  to  security  deposits  held  by 
landlords  at  the  time  this  Part  comes  into  force, 
other  than  security  deposits  for  rent  only  as  described 
in  section  83. 

(2)  The  landlord  shall  pay  interest  on  any  moneys 
held  by  him  as  a  security  deposit  at  the  rate  of  6  per 
cent  per  year,  compounded  annually,  and  such 
interest  may  be  retained  by  the  landlord  to  be  added 
to  and  form  part  of  the  security  deposit  and.  if  so 
retained,  shall  be  held  by  the  landlord  on  the  same 
terms  and  conditions  as  apply  to  the  original  deposit. 

(3)  Subject  to  subsection  4,  the  landlord  shall  pay  the 
security  deposit  to  the  tenant,  together  with  the 
interest  that  has  accrued  thereon  and  been  retained, 
within  ten  days  after  the  tenancy  is  terminated,  but  a 
judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  premises  are  situate  may, 
upon  summary  application  therefor,  extend  the 
time  to  such  longer  period  as  he  considers  proper. 
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(4)  Wliere  the  landlord  proposes  to  retain  any  amount  Retentions 
out  of  the  security  deposit,  he  shall  so  notify  the 
tenant  together  with  the  particulars  of  and  grounds 

for  the  retention  and  he  shall  not  retain  such  amount 
unless, 

(a)  the  tenant  consents  thereto  in  writing  after 
receipt  of  the  notice;  or 

(b)  he    obtains    an    order    of    the    judge    under 
subsections  5  and  6. 

(5)  A  landlord  may  apply  to  a  judge  of  the  county  cruder  .for 
district  court  in  the  county  or  district  in  which  the 
premises  are  situate   for  an  order  authorizing  the 
retention  of  all  or  part  of  a  security  deposit  in  the 

same  manner  as  upon  an  application  for  termination 
of  a  tenancy  and  section  105  applies  to  the  application 
mutatis  mutandis. 

(6)  Upon  an  application  under  subsection  5,  the  judge Idem 
may  dismiss  the  application  or  order   that  all    or 
part   of    the   security   deposit    be   retained    by    the 
landlord  to  be  applied  on  account  of  any  obligation 

or  liability  of  the  tenant  for  which  the  security 
deposit  was  taken. 

85.— (1)  No  landlord  shall  distrain   for  default  in   the^{[8^d 
payment  of   rent   whether  a   right  of   distress   has 
heretofore  existed  by  statute,  the  common  law  or 
contract. 

(2)  Subsection  1  applies  to  default  in  payment  of  rent  ^plication 
under  a  lease  entered   into  or   renewed   after   this  section  i 
section  comes  into  force  and  to  default  in  payment 
under  a  tenancy  agreement  for  a  periodic  tenancy  of 
rent  accruing  after  this  section  comes  into  force. 

86. — (1)  The    doctrine    of    interesse    termini    is    hereby  / »<«'«« 

abolished.  abolished 

(2)  All  tenancy  agreements  are  capable  of  taking  effect Idem 
at  law  or  in  equity  from  the  date  fixed  for  commence- 
ment of  the  term,  without  actual  entry. 

(3)  This  section  applies  to  tenancy  agreements  entered  ofPsection°n 
into  or  renewed  after  this  section  comes  into  force. 

87.  The  doctrine  of  frustration  of  contract  applies  to  Frustration 
tenancy  agreements  and  The  Frustrated  Contracts ™f£j-  1960 
Act  applies  thereto. 
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88.  Subject  to  this  Part,  the  common  law  rules  respecting 
the  effect  of  the  breach  of  a  material  covenant  by 
one  party  to  a  contract  on  the  obligation  to  perform 
by  the  other  party  apply  to  tenancy  agreements. 

89.  Covenants  concerning  things  related  to  the  rented 
premises  run  with  the  land  whether  or  not  the  things 
are  in  existence  at  the  time  of  the  demise. 

90. — (1)  Where  the  right  of  a  tenant  to  assign,  sublet  or 
otherwise  part  with  possession  of  the  rented  premises 
is  subject  to  the  consent  of  the  landlord,  such  consent 
shall  not  be  arbitrarily  or  unreasonably  withheld. 

(2)  A  landlord  shall  not  make  any  charge  for  giving  his 
consent  referred  to  in  subsection  1,  except  his  reason- 
able expenses  incurred  thereby. 

(3)  A  landlord  or  tenant  may  apply  by  summary  applica- 
tion to  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  premises  are  situate 
who  may  determine  any  question  arising  under  sub- 
section 1  or  2. 

91.  Where  a  tenant  abandons  the  premises  in  breach  oi 
the  tenancy  agreement,  the  landlord's  right  to 
damages  is  subject  to  the  same  obligation  to  mitigate 
his  damages  as  applies  generally  under  the  rule  of  law 
relating  to  breaches  of  contract. 

92.  Except  in  cases  of  emergency  and  except  where  the 
landlord  has  a  right  to  show  the  premises  to  prospec- 
tive tenants  at  reasonable  hours  after  notice  of 
termination  of  the  tenancy  has  been  given,  the 
landlord  shall  not  exercise  a  right  to  enter  the 
rented  premises  unless  he  has  first  given  written 
notice  to  the  tenant  at  least  twenty-four  hours 
before  the  time  of  entry,  and  the  time  of  entry  shall  be 
during  daylight  hours  and  specified  in  the  notice. 

93.  No  landlord  or  servant  or  agent  of  a  landlord  shall 
restrict  reasonable  access  to  the  rented  premises  by 
candidates,  or  their  authorized  representatives,  for 
election  to  the  House  of  Commons,  the  Legislative- 
Assembly,  any  office  in  a  municipal  government  or  a 
school  board  for  the  purpose  of  canvassing  or 
distributing  election  material. 

94.  A  landlord  or  tenant  shall  not,  during  occupancy  of 
the  rented  premises  by  the  tenant,  alter  or  cause  to  be 
altered  the  lock  on  any  door  giving  entry  to  the 
rented  premises  except  by  mutual  consent. 
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95/ — (1)  A  landlord  is  responsible  to  keep  the  rented  Landlord's 

.  .    r  responsi- 

premises  in  a  good  state  of  repair  and  fit  for  habi-  biifty  to 
tation  during  the  tenancy  and  for  complying  with 
health  and  safety  standards,  including  any  housing 
standards  required  by  law,  and  notwithstanding  that 
any  state  of  non-repair  existed  to  the  knowledge  of 
the  tenant  before  the  tenancy  agreement  was 
entered  into. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  relponsibi- 
the  rented  premises  and  for  the  repair  of  damage  ^anunees 
caused  by  his  wilful  or  negligent  conduct  or  that  of  ant*  damage 
persons  who  are  permitted  on  the  premises  by  him. 

(3)  The  obligations  ini posed  under  this  section  may  be  Enfort*ment 
enforced  by  summary  application  to  a  judge  of  the 

county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  and  the  judge  may, 

(a)  terminate  the  tenancy  subject  to  such  relief 
against  forfeiture  as  the  judge  sees  fit; 

(b)  authorize  the  repair  to  be  made  and  the  cost 
thereof  to  be  paid  by  the  person  responsible  to 
make  the  repair,  such  cost  to  be  recovered  by 
due  process  or  by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge 
considers  appropriate. 

(4)  This    section    applies    to    tenancies    under    tenancy  APPllcation 
agreements  entered  into  or  renewed  after  this  section 

comes  into  force  and  to  periodic  tenancies  on  the 
first  anniversary  date  of  such  tenancies  after  this 
section  comes  into  force  and  in  all  other  cases  the 
law  applies  as  it  existed  immediately  before  this 
section  comes  into  force. 

96. — (1)  Where  default  has  occurred  in  the  payment  of  ^Jlnst 
rent  due  under  a  tenancy  agreement  or  in  the  ^a^l™1100 
observance  of  any  obligation  of  the  tenant  and  under 
the  terms  of  the  tenancy  agreement,  by  reason  of  such 
default,  the  whole  or  any  part  of  remaining  rent  for 
the  term  of  the  tenancy  has  become  due  and  payable, 
at  any  time  before  or  after  the  commencement  of  an 
action  for  the  enforcement  of  the  rights  of  the  land- 
lord and  before  judgment,  the  tenant  may, 

(a)  pay  the  rent  due,  exclusive  of  the  rent  not 
payable  by  reason  merely  of  lapse  of  time;  or 
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(b)  perform  the  obligation,  and  pay  any  expenses 
necessarily  incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequence 
of  the  default. 


Disputes 


(2)  A  landlord  or  tenant  may  apply  by  summary 
application  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  who  may  determine  any  question  as  to 
whether  a  tenant  is  entitled  to  relief  under  this 
section. 


TERMINATION  OF  TENANCIES 


Notice  of 
termination 
of  tenancy 


Idem 


Form  of 
notice 


Content 
of  notice 


97. — (1)  A  weekly  or  monthly  or  year  to  year  tenancy 
may  be  terminated  by  either  the  landlord  or  the 
tenant  upon  notice  to  the  other  and,  unless  otherwise 
agreed  upon,  the  notice, 

(a)  shall  meet  the  requirements  of  section  98; 

(b)  shall  be  given  in  the  manner  prescribed  by 
section  99;  and 

(c)  shall  be  given  in  sufficient  time  to  give  the 
period  of  notice  required  by  section  100,  101  or 
102,  as  the  case  may  be. 

(2)  Any  other  kind  of  tenancy  determinable  on  notice 
may,  unless  otherwise  agreed  upon,  be  terminated 
as  provided  by  sections  98  and  99. 

98. — (1)  A  landlord  or  a  tenant  may  give  notice  either 
orally  or  in  writing,  but  a  notice  by  a  landlord  to  a 
tenant  is  not  enforceable  under  section  105  unless  it  is 
in  writing. 

(2)  A  notice  in  writing, 

(a)  shall  be  signed  by  the  person  giving  the  notice, 
or  his  agent; 

(b)  shall  identify  the  premises  in  respect  of  which 
the  notice  is  given;  and 

(c)  shall  state  the  date  on  which  the  tenancy  is  to 
terminate  or  that  the  tenancy  is  to  terminate 
on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 


234 


(3)  A  notice  may  state  both,  Idem 

(a)  the  date  on  which  the  tenancy  is  to  terminate; 
and 

(b)  that  the  tenancy  is  to  terminate  on  the  last 
day  of  the  period  of  the  tenancy  next  following 
the  giving  of  the  notice, 

and  if  it  does  state  both  and  the  date  on  which  the 
tenancy  is  to  terminate  is  incorrectly  stated,  the 
notice  is  nevertheless  effective  to  terminate  the 
tenancy  on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 

(4)  A  notice  need  not  be  in  any  particular  form,  but  a|'°^84 
notice  by  a  landlord  to  a  tenant  may  be  in  Form  4 

and  a  notice  by  a  tenant  to  a  landlord  may  be  in 
Form  5. 

99.— (1)  Notice   by   a   tenant   to   a   landlord    may    be  J^™61*  °f 
given  personally  to  the  landlord,  or  his  agent,  or notice 
may  be  sent  to  him  by  ordinary  mail  at  the  address 
where  the  rent  is  payable. 

(2)  Except  as  provided  in  this  section,  a  notice  by  aIdem 
landlord  to  a  tenant  shall  be  given  personally  to  the 
tenant. 

(3)  Where  the  tenant  cannot  be  given  notice  by  reason  fioSSitu" 
of  his  absence  from  the  premises,  or  by  reason  of  his8ervice 
evading  service,   the   notice   may   be  given   to    the 
tenant, 

(a)  by  giving  it  to  any  adult  person  who  ap- 
parently resides  with  the  tenant;  or 

(b)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

100.— (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be  JJSJSate 
given  on  or  before  the  last  day  of  one  week  of  the  jve®eakn^v 
tenancy  to  be  effective  on  the  last  day  of  the  following 
week  of  the  tenancy. 

(2)  For    the    purposes    of    this    section,    "week    of    the Idem 
tenancy"   means   the  weekly   period  on   which   the 
tenancy   is   based    and    not   necessarily   a   calendar 
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week  and,  unless  otherwise  specifically  agreed  upon, 
the  week  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable. 


Notice  to 
terminate 
monthly- 
tenancy 


101. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall 
be  given  on  or  before  the  last  day  of  one  month  of 
the  tenancy  to  be  effective  on  the  last  day  of  the 
following  month  of  the  tenancy. 


Idem 


(2)  For  the  purposes  of  this  section,  "month  of  the 
tenancy"  means  the  monthly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
month  and,  unless  otherwise  specifically  agreed  upon, 
the  month  shall  be  deemed  to  begin  on  the  day 
upon  which  rent  is  payable. 


Notice  to 
terminate 
yearly 
tenancy 


102. — (1)  A  notice  to  terminate  a  year  to  year  tenancy 
shall  be  given  on  or  before  the  sixtieth  day  before  the 
last  day  of  any  year  of  the  tenancy  to  be  effective  on 
the  last  day  of  that  year  of  the  tenancy. 


Idem 


Posting  up 
notice 

provisions 


(2)  For  the  purposes  of  this  section,  "year  of  the 
tenancy"  means  the  yearly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar  year, 
and  unless  otherwise  agreed  upon,  the  year  shall  be 
deemed  to  begin  on  the  day,  or  the  anniversary  of 
the  day,  on  which  the  tenant  first  became  entitled  to 
possession. 

103.  Where  a  landlord  rents  more  than  one  residential 
premises  in  the  same  building  and  retains  possession 
of  part  for  use  of  all  tenants  in  common,  the  landlord 
shall  post  up  conspicuously  and  maintain  posted  a 
copy  of  sections  97  to  102. 


Compen- 
sation when 
premises  not 
vacated 


104. — (1)  A  landlord  is  entitled  to  compensation  for  the 
use  and  occupation  of  premises  after  the  tenancy  has 
been  terminated  bv  notice. 


Effect  of 
payment  by 
overholding 
tenant  where 
tenancy 
terminated 
on  notice 


(2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or 
compensation  for  use  or  occupation  of  the  premises 
after  notice  of  termination  of  the  tenancy  has  been 
given  does  not  operate  as  a  waiver  of  the  notice  or  as  a 
reinstatement  of  the  tenancy  or  as  the  creation  of  a 
new  tenancy  unless  the  parties  so  agree. 


Burden  of 
proof 


(3)  The  burden  of  proof  that  the  notice  has  been  waived 
or  the  tenancy  has  been  reinstated  or  a  new  tenancy 
created  is  upon  the  person  so  claiming. 
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(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  ^"ci^111611* 
for  use  and  occupation  by  a  tenant  after  the  expiration 
or    termination    of    the    tenancy    may    be   enforced 
by  action  or  on  summary  application  as  provided 
in  section  105. 

105. — (1)  A  landlord  or  tenant  may  apply  by  summarv'^p01^aetrion 
application  to  the  judge  of  the  countv  or  district ^i*™?.8 
court  of  the  county  or  district  in  which  the  premises  agreement 
are  situate  for  an  order  declaring  that  the  tenancy 
agreement  is  terminated. 

(2)  An  application  shall  state  the  grounds  upon  which  the  application1" 
tenancy  agreement  is  alleged  to  be  terminated. 

(3)  The  judge  shall  in  writing  appoint  a  time  and  place  Appointment 
for  the  hearing  and  the  applicant  shall  serve  a  notice 

of  the  appointment  and  a  copy  of  the  application 
upon  the  other  parties  to  the  tenancy  agreement  at 
least  fifteen  days  before  the  day  appointed. 

(4)  After    a    hearing,    the    judge    shall    determine    the°rder 
question  of  whether  the  tenancy  agreement  is  ter- 
minated in  whole  or  in  part  and  may  make  an  order 

for  a  writ  of  possession  or  such  other  relief  as  may  be 
equitable  in  the  circumstances. 

106. — (1)  Unless  a  tenant  has  vacated  or  abandoned  J^[,;nof 
rented  premises,  the  landlord  shall  not  regain 
possession  of  the  premises  on  the  grounds  he  is 
entitled  to  possession  except  under  the  authority  of  a 
writ  of  possession  obtained  under  section  105  or 
under  Part  III. 


(2) 


In  any  proceeding  by  a  landlord  for  possession,  if  it  proceedings 
appears  to  the  judge  that,  for 

rtf  J       b  '  possession 

(a)  the  notice  to  quit  was  given  because  of  the 
tenant's  complaint  to  any  governmental 
authority  of  the  landlord's  violation  of  any 
statute  or  municipal  by-law  dealing  with 
health  or  safety  standards,  including  any 
housing  standard  law;  or 

(6)  the  notice  to  quit  was  given  because  of  the 
tenant's  attempt  to  secure  or  enforce  his 
legal  rights, 

the  judge  may  refuse  to  grant  an  order  or  writ  for 
possession  and  may  declare  the  notice  to  quit  invalid 
and  the  notice  to  quit  shall  be  deemed  not  to  have 
been  given. 
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Penalties 


107.  Any  person  who  knowingly  contravenes  section  $3, 
84,  93,  94  or  106  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  not  exceeding 
$1,000. 


munici- 
pality 
denned 


By-laws  to 

establish 

Landlord 

and  Tenant 

Advisory 

Bureau 

Functions 
of  Bureau 


LANDLORD  AND  TENANT  ADVISORY  BUREAU 

108. — (1)  In  this  section,  "municipality"  means  a  local 
municipality  and  includes  a  metropolitan  munici- 
pality and  a  regional  municipality  but  does  not 
include  an  area  municipality  thereof. 

(2)  The    council    of    a    municipality    may    by    by-law 
establish  a  Landlord  and  Tenant  Advisory  Bureau. 

(3)  The  functions  of  a  Landlord  and  Tenant  Advisory 
Bureau  are, 


(a)  to  advise  landlords  and  tenants  in  tenancy 
matters; 

(b)  to  receive  complaints  and  seek  to  mediate 
disputes  between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of 
educating  and  advising  landlords  and  tenants 
concerning  rental  practices,  rights  and 
remedies;  and 


R.S.O. I960, 
c.  206, 
amended 


(d)  to  receive  and  investigate  complaints  of 
conduct  in  contravention  of  legislation  govern- 
ing tenancies. 

4.  The  Landlord  and   Tenant  Act  is  amended   by  adding 
thereto  the  following  forms: 


FORM  4 
Notice  to  Tenant 


To. 


{Name  of  Tenant) 
I   hereby  give  you  notice  to  deliver  up  possession  of  the  premises 


(identify  the  premises) 

which  you  hold  of  me  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  your  tenancy  next  following 
the  giving  of  this  notice. 


Dated    this day    of. 


19. 


{Landlord) 
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FORM  5 
Notice  to  Landlord 
To 


(Name  of  Landlord) 
I  hereby  give  you  notice  that  I  am  giving  up  possession  of  the  premises 

(identify  the  premises) 

which  I  hold  of  you  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  my  tenancy  next  following  the 
giving  of  this  notice. 

Dated    this day    of ,    19 

(Tenant) 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

6.  This  Act  may  be  cited  as   The  Landlord  and  Tenant Short  title 
Amendment  Act,  1968-69. 
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BILL  234 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  Bill  substantially  implements  the  recommendations  of  the  Law 
Reform  Commission  contained  in  its  Interim  Report  on  Landlord  and 
Tenant  Law  Applicable  to  Residential  Tenancies.  Tenancies  other  than 
residential  are  to  be  the  subject  of  a  further  report  of  the  Law  Reform 
Commission. 

The  principal  provisions  are  as  follows: 

1.  The  landlord  is  required  to  deliver  a  copy  of  any  written  lease  to  the 

tenant.     (Section  82). 

2.  Security  deposits  are  prohibited  except  for  one  month's  rent  as 

security  for  the  payment  of  the  last  month's  rent  bearing  interest 
at  6  per  cent  payable  yearly.  Interest  is  required  to  be  paid  on 
existing  security  deposits  already  paid  and  security  deposits 
and  interest  must  be  repaid  within  fifteen  days  unless  the  tenant 
consents  or  there  is  a  court  order.     (Sections  83  and  84). 

3.  The  right  of  distress  for  default  in  payment  of  rent  is  abolished. 

(Section  85). 

4.  The  common  law  doctrines  peculiar  to  tenancies  are  abolished 

making  tenancy  agreements  subject  to  the  same  rules  as  apply  to 
contracts  generally.     (Sections  86,  87,  88,  89  and  91). 

(The  doctrine  of  interesse  termini  is  discussed  and  explained  in 
Appendix  F  of  the  Report  of  the  Ontario  Law  Reform  Com- 
mission. 

The  doctrine  of  frustration  and  its  relationship  to  leases  are 
discussed  and  explained  in  Chapter  X  of  the  Report  of  the 
Ontario  Law  Reform  Commission.) 

5.  The   landlord's   right   to  enter  rented   premises   is  confined   to 

emergencies  or  on  twenty-four  hours  notice.     (Section  92). 

6.  Landlords  are  required  to  permit  entry  of  canvassers  for  candidates 

for  election.     (Section  93). 

7.  Alteration  of  locks  during  a  tenancy  is  prohibited.     (Section  94). 

8.  The  landlord  is  given  the  responsibility  to  repair,  while  the  tenant's 

responsibility  is  for  day-to-day  cleanliness  and  damage  caused 
by  wilful  or  negligent  conduct.     (Section  95). 

9.  A  tenant  may  restore  a  lease  to  good  standing  by  payment  of 

actual  arrears  of  rent,  notwithstanding  an  acceleration  clause  in 
the  lease.     (Section  96). 

iO.  Specific  methods  of  terminating  tenancies  by  notice  are  set  out. 
(Sections  97  to  104). 

11.  A  landlord  cannot  regain  possession  without  the  tenant's  consent 

or  a  court  order.     (Sections  105  and  106). 

12.  Municipalities  are  authorized  to  establish  Landlord  and  Tenant 

Advisory  Bureaux  with  the  functions  set  out  in  section  108. 

There  are  appeals  to  the  Court  of  Appeal  from  all  orders  of  judges 
referred  to  in  the  Bill  by  virtue  of  the  application  of  The  Judges'  Orders 
Enforcement  Act. 
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BILL  234  1968-69 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Landlord  and  Tenant  Act  is  amended  R£-9- 19,60' 

0.  206,  8.  1,      • 

by  adding  thereto  the  following  clause:  amended 

(ba)  "residential  premises"  means  premises  used  for 
residential  purposes,  and  does  not  include  premises 
occupied  for  business  purposes  with  living  accom- 
modation attached  under  a  single  lease. 

2.  The  Landlord  and  Tenant  Act  is  amended  by  adding ^foe" 1960, 
thereto  the  following  section :  amended 


la.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  Application 


in  so  far  as  they  apply  to  tenancies  of  residential 
premises  are  subject  to  Part  IV. 

3.  The  Landlord  and   Tenant  Act  is  amended  by  adding  Rfj°- 196°- 
thereto  the  following  Part :  amended 


"Part  IV 

RESIDENTIAL  TENANCIES 

80.    In  this  Part,  Interpre- 

'  tation 

l 

(a)  "security  deposit"  means  money  or  any 
property  or  right  paid  or  given  by  a  tenant  of 
residential  premises  to  a  landlord  or  his  agent 
or  to  anyone  on  his  behalf  to  be  held  by  or  for 
the  account  of  the  landlord  as  security  for  the 
performance  of  an  obligation  or  the  payment 
of  a  liability  of  the  tenant  or  to  be  returned  to 
the  tenant  upon  the  happening  of  a  condition; 
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Application 
of  Part 


_ 


(b)  "tenancy  agreement"  means  an  agreement 
between  a  tenant  and  a  landlord  for  possession 
of  residential  premises,  whether  written,  oral 
or  implied. 

'■ 
81. — (1)  This   Part  applies  to   tenancies  of  residential 

premises  and    tenancy  agreements  notwithstanding 

any  other  Act  or  Parts  I,  II  or  III  of  this  Act  and 

notwithstanding  any   agreement  or  waiver   to  the 

contrary  except  as  specifically  provided  in  this  Part. 


Application 
to  existing 
tenancies 


(2)  Except  where  otherwise  expressly  provided  in  this 
Part,  this  Part  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  before  and 
subsisting  when  this  Part  comes  into  force  or  entered 
into  after  this  Part  comes  into  force. 


Delivery 
of  copy  of 
tenancy 
agreement 


82. — (1)  Where  a  tenancy  agreement  in  writing  is 
executed  by  a  tenant  after  this  Part  comes  into 
force,  the  landlord  shall  ensure  that  a  fully  executed 
duplicate  original  copy  of  the  tenancy  agreement  is 
delivered  to  the  tenant  within  twenty-one  days 
after  its  execution  and  delivery  by  the  tenant. 


Failure  to 
deliver  copy 
of  tenancy 
agreement 


Security 
deposits 


I 


Interest 


Post-dated 
cheques 


Security 
deposits 
already  held 


(2)  Where  the  copy  of  a  tenancy  agreement  is  not 
delivered  in  accordance  with  subsection  1,  the 
obligations  of  the  tenant  thereunder  cease  until  such 
copy  is  delivered  to  him. 

83. — (1)  A  landlord  shall  not  require  or  receive  a  security 
deposit  from  a  tenant  under  a  tenancy  agreement 
entered  into  or  renewed  after  this  Part  comes  into 
force  other  than  the  rent  for  a  rent  period  not 
exceeding  one  month,  which  payment  shall  be  applied 
in  payment  of  the  rent  for  the  last  rent  period  under 
the  tenancy  agreement. 

(2)  A  landlord  shall  pay  annually  to  the  tenant  interest 
on  the  security  deposit  for  rent  referred  to  in  sub- 
section 1  at  the  rate  of  6  per  cent  per  year. 

(3)  After  this  Part  comes  into  force,  a  landlord  or  a 
tenancy  agreement  shall  not  require  the  delivery  of 
any  post-dated  cheque  or  other  negotiable  instrument 
to  be  used  for  payment  of  rent.  "^^ 

84. — (1)  This  section  applies  to  security  deposits  held  by 
landlords  at  the  time  this  Part  comes  into  force, 
other  than  security  deposits  for  rent  only  as  described 
in  section  83. 
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(2)  The   landlord   shall   pay   interest  annually   on  any Ir 
moneys  held  by  him  as  a  security  deposit  at  the 
rate  of  6  per  cent  per  year. 

(3)  Subject  to  subsection  4,  the  landlord  shall  pay  theRePayment 
security  deposit  to  the  tenant,   together  with  the 

unpaid  interest  that  has  accrued  thereon  within 
fifteen  days  after  the  tenancy  is  terminated,  but  a 
judge  of  the  county  or  district  court  of  the  county 
or  district  in  Which  the  premises  are  situate  may, 
upon  summary  application  therefor,  extend  the 
time  to  such  longer  period  as  he  considers  proper. 

(4)  Where  the  landlord  proposes  to  retain  any  amount  Retentions 
out  of  the  security  deposit,  he  shall  so  notify  the 
tenant  together  with  the  particulars  of  and  grounds 

for  the  retention  and  he  shall  not  retain  such  amount 
unless, 

(a)  the  tenant  consents  thereto  in  writing  after 
receipt  of  the  notice;  or 

(b)  he    obtains    an    order    of    the    judge    under 
subsections  5  and  6. 

(5)  A  landlord  may  apply  to  a  judge  of  the  county  or°rder_for 
district  court  in  the  county  or  district  in  which  the 
premises  are  situate  for  an  order  authorizing  the 
retention  of  all  or  part  of  a  security  deposit  in  the 

same  manner  as  upon  an  application  for  termination 
of  a  tenancy  and  section  105  applies  to  the  application 
mutatis  mutandis. 

(6)  Upon  an  application  under  subsection  5,  the  judge Idem 
may  dismiss   the  application  or  order   that  all    or 
part   of   the   security   deposit   be   retained    by    the 
landlord  to  be  applied  on  account  of  any  obligation 

or  liability  of  the  tenant  for  which  the  security 
deposit  was  taken. 

85. — (1)  No  landlord  shall  distrain   for  default  in   the  Distress 

c  ii  •    i  f     i-  i        abolished 

payment  ot  rent  whether  a  right  of  distress  has 
heretofore  existed  by  statute,  the  common  law  or 
contract. 

(2)  Subsection  1  applies  to  default  in  payment  of  rent  Application 
under  a  tenancy  agreement  entered  into  or  renewed  section  i 
after  this  section  comes  into  force  and  to  default  in 
payment  under  a  tenancy  agreement  for  a  periodic 
tenancy  of  rent  accruing  after  this  section  comes 
into  force. 
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Inleresse 

termini 

abolished 


86.— (1)  The    doctrine    of    interesse    termini    is    hereby 
abolished. 


Idem 


(2)  All  tenancy  agreements  are  capable  of  taking  effect 
at  law  or  in  equity  from  the  date  fixed  for  commence- 
ment of  the.  term,  without  actual  entry. 


Application 
of  section 


(3)  This  section  applies  to  tenancy  agreements  entered 
into  or  renewed  after  this  section  comes  into  force. 


Frustration 

R.S.O.  1960, 

c.  157 


87.  The  doctrine  of  frustration  of  contract  applies  to 
tenancy  agreements  and  The  Frustrated  Contracts 
Act  applies  thereto. 


Covenants 
inter- 
dependent 


Covenants 
in  posse  and 
in  esse 


Right 
to  assign 
or  sublet 


Exception 


1953-54, 
c.  23  (Can.) 


88.  Subject  to  this  Part,  the  common  law  rules  respecting 
the  effect  of  the  breach  of  a  material  covenant  by 
one  party  to  a  contract  on  the  obligation  to  perform 
by  the  other  party  apply  to  tenancy  agreements. 

89.  Covenants  concerning  things  related  to  the  rented 
premises  run  with  the  land  whether  or  not  the  things 
are  in  existence  at  the  time  of  the  demise. 

90. — (1)  Subject  to  subsection  3,  a  tenant  has  the 
right  to  assign,  sublet  or  otherwise  part  with  posses- 


sion  of  the  rented  premises. 


(2) 


Subsection  1  does  not  apply  to  a  tenant  of  premises 
administered  by  or  for  the  Government  of  Canada  or 
Ontario  or  a  municipality,  or  any  agency  thereof, 
developed  and  financed  under  the  National  Housing 
Act,  1954  (Canada). 


Consent 


(3)  A  tenancy  agreement  may  provide  that  the  right  of  a 
tenant  to  assign,  sublet  or  otherwise  part  with 
possession  of  the  rented  premises  is  subject  to  the 
consent  of  the  landlord,  and,  where  it  is  so  provided, 
such  consent  shall  not  be  arbitrarily  or  unreasonat 
withheld. 


Charges 


Determin- 
ation of 
disputes 


(4)  A  landlord  shall  not  make  any  charge  for  giving  his 
consent  referred  to  in  subsection  3,  except  his  reason- 
able expenses  incurred  thereby. 

(5)  A  landlord  or  tenant  may  apply  by  summary  applica- 
tion to  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  premises  are  situate 
who  may  determine  any  question  arising  under  sub- 
section 3  or  4. 
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91.  Where  a  tenant  abandons  the  premises  in  breach  of  ffiJilmMM 
the    tenancy    agreement,    the    landlord's    right    to 
damages  is  subject  to  the  same  obligation  to  mitigate 

his  damages  as  applies  generally  under  the  rule  of  law 
relating  to  breaches  of  contract. 

92.  Except  in  cases  of  emergency  and  except  where  thePrivacy 
landlord  has  a  right  to  show  the  premises  to  prospec- 
tive tenants  at  reasonable  hours  after  notice  of 
termination  of  the  tenancy  has  been  given,  the 
landlord  shall  not  exercise  a  right  to  enter  the 
rented  premises  unless  he  has  first  given  written 
notice  to  the  tenant  at  least  twenty-four  hours 
before  the  time  of  entry,  and  the  time  of  entry  shall  be 
during  daylight  hours  and  specified  in  the  notice, 
except  that  nothing  in  this  section  shall  be  construed 
to  prohibit  entry  with  the  consent  of  the  tenant 
given  at  the  time  of  entry. 


No  landlord  or  servant  or  agent  of  a  landlord  shall  Entry  by 

.  .  canvassers 

restrict  reasonable  access  to  the  rented  premises  by 
candidates,  or  their  authorized  representatives,  for 
election  to  the  House  of  Commons,  the  Legislative 
Assembly,  any  office  in  a  municipal  government  or  a 
school  board  for  the  purpose  of  canvassing  or 
distributing  election  material. 

94.  A  landlord  or  tenant  shall  not,  during  occupancy  of  Altera*jon 
the  rented  premises  by  the  tenant,  alter  or  cause  to  be 
altered  the  locking  system  on  any  door  giving  entry 
to  the  rented  premises  except  by  mutual  consent. 

95. — (1)  A  landlord  is  responsible  for  providing  and  Landlord's 
maintaining  the  rented  premises  in  a  good  state  of  b^ayrto 
repair  and  fit  for  habitation  during  the  tenancy  and 
for  complying  with  health  and  safety  standards, 
including  any  housing  standards  required  by  law, 
and  notwithstanding  that  any  state  of  non-repair 
existed  to  the  knowledge  of  the  tenant  before  the 
tenancy  agreement  was  entered  into. 

(2)  The  tenant  is  responsible  for  ordinary'  cleanliness  of  responsibi- 
the  rented  premises  and  for  the  repair  of  damage  lit;y  fo.^ 
caused  by  his  wilful  or  negligent  conduct  or  that  of  and  damage 
persons  who  are  permitted  on  the  premises  by  him. 

(3)  The  obligations  imposed  under  this  section  may  be  Enforcement 
enforced  by  summary  application  to  a  judge  of  the 

county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  and  the  judge  may, 
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Application 


Relief 
against 
acceleration 
clauses 


Disputes 


' 


(a)  terminate  the  tenancy  subject  to  such  relief 
against  forfeiture  as  the  judge  sees  fit; 

(b)  authorize  any  repair  that  has  been  or  is  to  be 
made  and  order  the  cost  thereof  to  be  paid  by 
the  person  responsible  to  make  the  repair, 
such  cost  to  be  recovered  by  due  process  or 
by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge 
considers  appropriate. 

(4)  This  section  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  after  this  section 
comes  into  force  and  to  periodic  tenancies  on  the 
first  anniversary  date  of  such  tenancies  after  this 
section  comes  into  force  and  in  all  other  cases  the 
law  applies  as  it  existed  immediately  before  this 
section  comes  into  force. 

96. — (1)  Where  default  has  occurred  in  the  payment  of 
rent  due  under  a  tenancy  agreement  or  in  the 
observance  of  any  obligation  of  the  tenant  and  under 
the  terms  of  the  tenancy  agreement,  by  reason  of  such 
default,  the  whole  or  any  part  of  remaining  rent  for 
the  term  of  the  tenancy  has  become  due  and  payable, 
at  any  time  before  or  after  the  commencement  of  an 
action  for  the  enforcement  of  the  rights  of  the  land- 
lord and  before  judgment,  the  tenant  may, 

(a)  pay  the  rent  due,  exclusive  of  the  rent  not 
payable  by  reason  merely  of  lapse  of  time;  or 

(b)  perform  the  obligation,  and  pay  any  expenses 
necessarily  incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequences 
of  the  default. 

(2)  A  landlord  or  tenant  may  apply  by  summary 
application  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  who  may  determine  any  question  as  to 
whether  a  tenant  is  entitled  to  relief  under  this 
section. 


Notice  of 
termination 
of  tenancy 


TERMINATION  OF  TENANCIES 
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97. — (1)  A  weekly  or  monthly  or  year  to  year  tenanc; 
may  be  terminated  by  either  the  landlord  or  the 
tenant  upon  notice  to  the  other  and,  unless  otherwise 
agreed  upon,  the  notice, 


I 

(a)  shall  meet  the  requirements  of  section  98 ; 

(b)  shall  be  given  in  the  manner  prescribed  by 
section  99;  and 

(c)  shall  be  given  in  sufficient  time  to  give  the 
period  of  notice  required  by  section  100,  101  or 
102,  as  the  case  may  be. 

(2)  Any  other  kind  of  tenancy  determinable  on  notice Idem 
may,  unless  otherwise  agreed  upon,  be  terminated 
as  provided  by  sections  98  and  99. 

98. — (1)  A  landlord  or  a  tenant   may   give   notice  ton,°tri™of 
terminate  either  orally  or  in  writing,  but  a  notice  by  a 
landlord  to  a  tenant  is  not  enforceable  under  section 
105  unless  it  is  in  writing. 

/A\     a  *^  Content 

(2)  A  notice  in  writing,  of  notice 

(a)  shall  be  signed  by  the  person  giving  the  notice, 
or  his  agent; 

(6)  shall  identify  the  premises  in  respect  of  which 
the  notice  is  given;  and 

(c)  shall  state  the  date  on  which  the  tenancy  is  to 
terminate  or  that  the  tenancy  is  to  terminate 
on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 


Idem 


(3)  A  notice  may  state  both, 

(a)  the  date  on  which  the  tenancy  is  to  terminate; 
and 

(b)  that  the  tenancy  is  to  terminate  on  the  last 
day  of  the  period  of  the  tenancy  next  following 
the  giving  of  the  notice, 

and  if  it  does  state  both  and  the  date  on  which  the 
tenancy  is  to  terminate  is  incorrectly  stated,  the 
notice  is  nevertheless  effective  to  terminate  the 
tenancy  on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 

(4)  A  notice  need  not  be  in  any  particular  form,  but  aJJJT4 
notice  by  a  landlord  to  a  tenant  may  be  in  Form  4 

and  a  notice  by  a  tenant  to  a  landlord  may  be  in 
Form  5. 
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Manner  of 

giving 

notice 


99. — (1)  Notice    to    terminate    shall    be    given    in    the 
manner  prescribed  in  section  108. 


Substitu- 
tional 
service 


Notice  to 
terminate 
weekly- 
tenancy 


Idem 


Notice  to 
terminate 
monthly 
tenancy 


Idem 


Notice  to 
terminate 
yearly 
tenancy 


Idem 


(2)  Where  the  tenant  cannot  be  given  notice  by  reason 
of  his  absence  from  the  premises,  or  by  reason  of  his 
evading  service,  the  notice  may  be  given  to  the 
tenant, 

(a)  by  giving  it  to  any  adult  person  who  ap- 
parently resides  with  the  tenant;  or 

(b)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

100. — (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be 
given  on  or  before  the  last  day  of  one  week  of  the 
tenancy  to  be  effective  on  the  last  day  of  the  following 
week  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "week  of  the 
tenancy"  means  the  weekly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
week  and,  unless  otherwise  specifically  agreed  upon, 
the  week  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable. 

101. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall 
be  given  on  or  before  the  last  day  of  one  month  of 
the  tenancy  to  be  effective  on  the  last  day  of  the 
following  month  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "month  of  the 
tenancy"  means  the  monthly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
month  and,  unless  otherwise  specifically  agreed  upon, 
the  month  shall  be  deemed  to  begin  on  the  day 
upon  which  rent  is  payable. 

102. — (1)  A  notice  to  terminate  a  year  to  year  tenancy 
shall  be  given  on  or  before  the  sixtieth  day  before  the 
last  day  of  any  year  of  the  tenancy  to  be  effective  on 
the  last  day  of  that  year  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "year  of  the 
tenancy"  means  the  yearly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar  year, 
and  unless  otherwise  agreed  upon,  the  year  shall  b^ 
deemed  to  begin  on  the  day,  or  the  anniversary  of 
the  day,  on  which  the  tenant  first  became  entitled  to 
possession. 
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103.  Where  a  landlord  rents  more  than  one  residential  noticeg  up 
premises  in  the  same  building  and  retains  possession  provisions 
of  part  for  use  of  all  tenants  in  common,  the  landlord 
shall  post  up  conspicuously  and  maintain  posted  a 
copy  of  sections  97  to  102  and  section  108,  together 
with  the  legal  name  of  the  landlord  and  his  address  for 
service,  and  any  proceeding  taken  by  or  on  behalf 
of  a  tenant  may  be  commenced  against  the  landlord 
in  the  name  so  posted. 

104. — (1)  A  landlord  is  entitled  to  compensation  for  the  StjSJ^when 
use  and  occupation  of  premises  after  the  tenancy  has  P^Tted3  not 
been  terminated  by  notice. 

(2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or  p^^ent  by 
compensation  for  use  or  occupation  of  the  premises  overhoiding 
after  notice  of  termination  of  the  tenancy  has  been  tenancy 

.  e  ■  «  terminated 

given  does  not  operate  as  a  waiver  of  the  notice  or  as  a  on  notice 
reinstatement  of  the  tenancy  or  as  the  creation  of  a 
new  tenancy  unless  the  parties  so  agree. 

(3)  The  burden  of  proof  that  the  notice  has  been  waived  Burden  of 
or  the  tenancy  has  been  reinstated  or  a  new  tenancy 
created  is  upon  the  person  so  claiming. 

(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  ^"cfaim"16114 
for  use  and  occupation  by  a  tenant  after  the  expiration 

or  termination  of  the  tenancy  may  be  enforced 
by  action  or  on  summary  application  as  provided 
in  section  105. 

105.— (1)  A  landlord  or  tenant  may  apply  by  summary  £?p0"S2.ion 
application  to  the  judge  of  the  county  or  district  [faring 
court  of  the  county  or  district  in  which  the  premises  agreemetntd 
are  situate  for  an  order  declaring  that  the  tenancy 
agreement  is  terminated. 

(2)  An  application  shall  state  the  grounds  upon  which  the  applicator/ 
tenancy  agreement  is  alleged  to  be  terminated. 

(3)  The  judge  shall  in  writing  appoint  a  time  and  place  Appointment 
for  the  hearing  and  the  applicant  shall  serve  a  notice 

of  the  appointment  and  a  copy  of  the  application 
upon  the  other  parties  to  the  tenancy  agreement  at 
least  fifteen  days  before  the  day  appointed. 

(4)  After    a    hearing,    the    judge    shall    determine    the°rder 
question  of  whether  the  tenancy  agreement  is  ter- 
minated in  whole  or  in  part  and  may  make  an  order 

for  a  writ  of  possession  or  such  other  relief  as  may  be 
equitable  in  the  circumstances. 
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Recovery  of 
possession 


Defences  to 
proceedings 
for 
possession 


Penalties 


Service'of 
notices,  etc, 


Idem 


Exception 


106. — (1)  Unless  a  tenant  has  vacated  or  abandoned 
rented  premises,  the  landlord  shall  not  regain 
possession  of  the  premises  on  the  grounds  he  is 
entitled  to  possession  except  under  the  authority  of  a 
writ  of  possession  obtained  under  section  105  or 
under  Part  III. 

(2)  In  any  proceeding  by  a  landlord  for  possession,  if  it 
appears  to  the  judge  that, 

(a)  the  notice  to  quit  was  given  because  of  the 
tenant's  complaint  to  any  governmental 
authority  of  the  landlord's  violation  of  any 
statute  or  municipal  by-law  dealing  with 
health  or  safety  standards,  including  any 
housing  standard  law;  or 

(b)  the  notice  to  quit  was  given  because  of  the 
tenant's  attempt  to  secure  or  enforce  his 
legal  rights, 

the  judge  may  refuse  to  grant  an  order  or  writ  for 
possession  and  may  declare  the  notice  to  quit  invalid 
and  the  notice  to  quit  shall  be  deemed  not  to  have 
been  given. 

107.  Any  person  who  knowingly  contravenes  section  83, 
84,  93,  94  or  106  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  not  exceeding 
$1,000. 


108. — (1)  Except  as  otherwise  provided  in  this  Part, 

(a)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  tenant 
to  a  landlord  is  sufficiently  given  or  delivered 
if  delivered  personally  to  the  landlord  or 
his  agent  or  sent  by  ordinary  mail  addressed 
to  the  landlord  at  the  address  posted  under 
section  103; 

(b)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  land- 
lord to  a  tenant  shall  be  given  or  delivered 
personally  to  the  tenant. 

(2)  Where  a  document  is  given  or  delivered  by  mail,  it 
shall  be  deemed  to  have  been  given  or  delivered  on 
the  third  day  after  the  date  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  a  judge  may 
order  any  other  method  of  service  in  respect  of  any 
matter  before  him. 
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11 

LANDLORD  AND  TENANT  ADVISORY  BUREAU 

109. — (1)  In  this  section,  "municipality"  means  a  local  ^utyCi" 
municipality  and   includes  a  metropolitan  munici- deflned 
pality   and   a   regional   municipality   but  does   not 
include  an  area  municipality  thereof. 

By-laws  to 

(2)  The    council    of    a    municipality    may    by    by-law  Landlord 
establish  a  Landlord  and  Tenant  Advisory  Bureau.    Advisory  nt 

Bureau 

(3)  The  functions  of  a  Landlord  and  Tenant  Advisory  JuncUons 
Bureau  are, 

(a)  to  advise  landlords  and  tenants  in  tenancy 
matters; 


(b)  to  receive  complaints  and  seek  to  mediate 
disputes  between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of 
educating  and  advising  landlords  and  tenants 
concerning  rental  practices,  rights  and 
remedies;  and 

(d)  to  receive  and  investigate  complaints  of 
conduct  in  contravention  of  legislation  govern- 
ing tenancies. 

4.  The  Landlord  and  Tenant  Act  is  amended  by  adding^ -^- 196°- 
thereto  the  following  forms:  amended 


FORM  4 
Notice  to  Tenant 

To 

(Name  of  Tenant) 

I  hereby  give  you  notice  to  deliver  up  possession  of  the  premises 

(identify  the  premises) 

which  you  hold  of  me  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  your  tenancy  next  following 
the  giving  of  this  notice. 

Dated    this day    of ,    19 

(Landlord) 
234 
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FORM  5 
Notice  to  Landlord 
To 


{Name  of  Landlord) 
I  hereby  give  you  notice  that  I  am  giving  up  possession  of  the  premises 


{identify  the  premises) 

which  I  hold  of  you  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  my  tenancy  next  following  the 
giving  of  this  notice. 

Dated    this day    of ,    19 


{Tenant) 

mentmence"       *>•  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 

Short  title         q.  This  Act  may  be  cited  as   The  Landlord  and  Tenant 
Amendment  Act,  1968-69. 
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BILL  234 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  Bill  substantially  implements  the  recommendations  of  the  Law 
Reform  Commission  contained  in  its  Interim  Report  on  Landlord  and 
Tenant  Law  Applicable  to  Residential  Tenancies.  Tenancies  other  than 
residential  are  to  be  the  subject  of  a  further  report  of  the  Law  Reform 
Commission. 

The  principal  provisions  are  as  follows: 

1.  The  landlord  is  required  to  deliver  a  copy  of  any  written  lease  to  the 

tenant.     (Section  82). 

2.  Security  deposits  are  prohibited  except  for  one  month's  rent  as 

security  for  the  payment  of  the  last  month's  rent  bearing  interest 
at  6  per  cent  payable  yearly.  Interest  is  required  to  be  paid  on 
existing  security  deposits  already  paid  and  security  deposits 
and  interest  must  be  repaid  within  fifteen  days  unless  the  tenant 
consents  or  there  is  a  court  order.     (Sections  83  and  84). 

3.  The  right  of  distress  for  default  in  payment  of  rent  is  abolished. 

(Section  85). 

4.  The  common  law  doctrines  peculiar  to  tenancies  are  abolished 

making  tenancy  agreements  subject  to  the  same  rules  as  apply  to 
contracts  generally.     (Sections  86,  87,  88,  89  and  91). 

(The  doctrine  of  interesse  termini  is  discussed  and  explained  in 
Appendix  F  of  the  Report  of  the  Ontario  Law  Reform  Com- 
mission. 

The  doctrine  of  frustration  and  its  relationship  to  leases  are 
discussed  and  explained  in  Chapter  X  of  the  Report  of  the 
Ontario  Law  Reform  Commission.) 

5.  The   landlord's   right   to  enter  rented   premises   is  confined   to 

emergencies  or  on  twenty-four  hours  notice.     (Section  92). 

6.  Landlords  are  required  to  permit  entry  of  canvassers  for  candidates 

for  election.     (Section  93). 

7.  Alteration  of  locks  during  a  tenancy  is  prohibited.     (Section  94). 

8.  The  landlord  is  given  the  responsibility  to  repair,  while  the  tenant's 

responsibility  is  for  day-to-day  cleanliness  and  damage  caused 
by  wilful  or  negligent  conduct.     (Section  95). 

9.  A  tenant  may  restore  a  lease  to  good  standing  by  payment  of 

actual  arrears  of  rent,  notwithstanding  an  acceleration  clause  in 
the  lease.     (Section  96). 

10.  Specific  methods  of  terminating  tenancies  by  notice  are  set  out. 

(Sections  97  to  104). 

11.  A  landlord  cannot  regain  possession  without  the  tenant's  consent 

or  a  court  order.     (Sections  105  and  106). 

12.  Municipalities  are  authorized  to  establish  Landlord  and  Tenant 

Advisory  Bureaux  with  the  functions  set  out  in  section  109. 

There  are  appeals  to  the  Court  of  Appeal  from  all  orders  of  judges 
referred  to  in  the  Bill  by  virtue  of  the  application  of  The  Judges'  Orders 
Enforcement  Act. 
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BILL  234  1968-69 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Landlord  and  Tenant  Act  is  amended r-£a2-  19,60- 

C.  206,  8.  1, 

by  adding  thereto  the  following  clause:  amended 

(ba)  "residential  premises"  means  premises  used  for 
residential  purposes,  and  does  not  include  premises 
occupied  for  business  purposes  with  living  accom- 
modation attached  under  a  single  lease. 

2.  The  Landlord  and   Tenant  Act  is  amended   by  adding Rfo6'  196°' 
thereto  the  following  section :  amended 

la.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  Application 
in  so  far  as  they  apply  to  tenancies  of  residential 
premises  are  subject  to  Part  IV. 

3.  The  Landlord  and   Tenant  Act  is  amended   by  adding  r|q°.  i960, 
thereto  the  following  Part:  amended 


Part  IV 

RESIDENTIAL  TENANCIES 

80.  In  this  Part,  &SE?1*" 


tation 


(a)  "security  deposit"  means  money  or  any 
property  or  right  paid  or  given  by  a  tenant  of 
residential  premises  to  a  landlord  or  his  agent 
or  to  anyone  on  his  behalf  to  be  held  by  or  for 
the  account  of  the  landlord  as  security  for  the 
performance  of  an  obligation  or  the  payment 
of  a  liability  of  the  tenant  or  to  be  returned  to 
the  tenant  upon  the  happening  of  a  condition; 
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: 


ent 


Application 
of  Part 


Application 
to  existing 
tenancies 


Delivery 
of  copy  of 
tenancy 
agreement 


Failure  to 
deliver  copy 
of  tenancy 
agreement 


Security 
deposits 


Interest 


Post-dated 
cheques 


Security 
deposits 
already  held 


(b)  "tenancy  agreement"  means  an  agreement 
between  a  tenant  and  a  landlord  for  possession 
of  residential  premises,  whether  written,  oral 
or  implied. 

81. — (1)  This  Part  applies  to  tenancies  of  residential 
premises  and  tenancy  agreements  notwithstanding 
any  other  Act  or  Parts  I,  II  or  III  of  this  Act  and 
notwithstanding  any  agreement  or  waiver  to  the 
contrary  except  as  specifically  provided  in  this  Part. 

(2)  Except  where  otherwise  expressly  provided  in  this 
Part,  this  Part  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  before  and 
subsisting  when  this  Part  qomes  into  force  or  entered 
into  after  this  Part  comes  into  force. 


82.— (1)  Where  a  tenancy  agreement  in  writing  is 
executed  by  a  tenant  after  this  Part  comes  into 
force,  the  landlord  shall  ensure  that  a  fully  executed 
duplicate  original  copy  of  the  tenancy  agreement  is 
delivered  to  the  tenant  within  twenty -one  days 
after  its  execution  and  delivery  by  the  tenant. 

(2)  Where  the  copy  of  a  tenancy  agreement  is  not 
delivered  in  accordance  with  subsection  1,  the 
obligations  of  the  tenant  thereunder  cease  until  such 
copy  is  delivered  to  him. 

83. — (1)  A  landlord  shall  not  require  or  receive  a  security 
deposit  from  a  tenant  under  a  tenancy  agreement 
entered  into  or  renewed  after  this  Part  comes  into 
force  other  than  the  rent  for  a  rent  period  not 
exceeding  one  month,  which  payment  shall  be  applied 
in  payment  of  the  rent  for  the  last  rent  period  under 
the  tenancy  agreement. 

(2)  A  landlord  shall  pay  annually  to  the  tenant  interest 
on  the  security  deposit  for  rent  referred  to  in  sub- 
section 1  at  the  rate  of  6  per  cent  per  year. 

(3)  After  this  Part  comes  into  force,  a  landlord  or  a 
tenancy  agreement  shall  not  require  the  delivery  of 
any  post-dated  cheque  or  other  negotiable  instrument 
to  be  used  for  payment  of  rent. 

84. — (1)  This  section  applies  to  security  deposits  helc  by 
landlords  at  the  time  this  Part  comes  into  force, 
other  than  security  deposits  for  rent  only  as  described 
in  section  83. 
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(2)  The   landlord   shall   pay   interest  annually   on   any  interest 
moneys  held  by  him  as  a  security  deposit  at  the 

rate  of  6  per  cent  per  year. 

(3)  Subject  to  subsection  4,  the  landlord  shall  pay  the Repayment 
security  deposit  to  the  tenant,   together  with   the 

unpaid  interest  that  has  accrued  thereon  within 
fifteen  days  after  the  tenancy  is  terminated  or 
renewed  but  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  may,  upon  summary  application  therefor, 
extend  the  time  to  such  longer  period  as  he  considers 
proper. 

(4)  Where  the  landlord  proposes  to  retain  any  amount  Retentions 
out  of  the  security  deposit,  he  shall  so  notify  the 
tenant  together  with  the  particulars  of  and  grounds 

for  the  retention  and  he  shall  not  retain  such  amount 
unless, 

(a)  the  tenant  consents  thereto  in  writing  after 
receipt  of  the  notice;  or 

(&)  he    obtains    an    order    of    the    judge    under 
subsections  5  and  6. 

\  landlord  may  apply  to  a  judge  of  the  county  or  °  t^jo®1' 
district  court  in  the  county  or  district  in  which  the 
premises  are  situate  for  an  order  authorizing  the 
retention  of  all  or  part  of  a  security  deposit  in  the 
same  manner  as  upon  an  application  for  termination 
of  a  tenancy  and  section  105  applies  to  the  application 
mutatis  mutandis. 

(6)  Upon  an  application  under  subsection  5,  the  judge Idem 
may  dismiss  the  application  or  order  that  all  or 
part  of  the  security  deposit  be  retained  by  the 
landlord  to  be  applied  on  account  of  any  obligation 
or  liability  of  the  tenant  for  which  the  security 
deposit  was  taken. 

85.— (1)  Xo  landlord  shall  distrain  for  default  in   thegjgjjj^, 
payment  of  rent  whether  a   right  of  distress   has 
heretofore  existed  by  statute,  the  common  law  or 
contract. 

(2)  Subsection  1  applies  to  default  in  payment  of  rent  Application 
under  a  tenancy  agreement  entered  into  or  renewed  section  i 
after  this  section  comes  into  force  and  to  default  in 
payment  under  a  tenancy  agreement  for  a  periodic 
tenancy  of  rent  accruing  after  this  section  comes 
into  force. 
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I ntereise 

termini 

abolished 


Idem 


86.— (1)  The    doctrine    of    interesse    termini    is    herel 
abolished. 

(2)  All  tenancy  agreements  are  capable  of  taking  effec 
at  law  or  in  equity  from  the  date  fixed  for  commence 
ment  of  the  term,  without  actual  entry. 


Application 
of  section 


(3)  This  section  applies  to  tenancy  agreements  enterec 
into  or  renewed  after  this  section  comes  into  force. 


Frustration 

R.S.O.  1960, 
c.  157 


87.  The  doctrine  of  frustration  of  contract  applies  to 
tenancy  agreements  and  The  Frustrated  Contract 
Act  applies  thereto. 


Covenants 
inter- 
dependent 


88.  Subject  to  this  Part,  the  common  law  rules  respecting 
the  effect  of  the  breach  of  a  material  covenant  by 
one  party  to  a  contract  on  the  obligation  to  perform 
by  the  other  party  apply  to  tenancy  agreements. 


Covenants 
in  posse  and 
\n  esse 


89.  Covenants  concerning  things^  related  to  the  rented 
premises  run  with  the  land  whether  or  not  the  things 
are  in  existence  at  the  time  of  the  demise. 


Right 
to  assign 
or  sublet 


90. — (1)  Subject  to  subsection  3,  a  tenant  has  the 
right  to  assign,  sublet  or  otherwise  part  with  posses- 
sion of  the  rented  premises. 


Exception 


1953-54, 
o.  23  (Can.) 


(2)  Subsection  1  does  not  apply  to  a  tenant  of  premises 
administered  by  or  for  the  Government  of  Canada  or 
Ontario  or  a  municipality,  or  any  agency  thereof, 
developed  and  financed  under  the  National  Housing 
Act,  1954  (Canada). 


Consent 


(3)  A  tenancy  agreement  may  provide  that  the  right  of  a 
tenant  to  assign,  sublet  or  otherwise  part  with 
possession  of  the  rented  premises  is  subject  to  the 
consent  of  the  landlord,  and,  where  it  is  so  provided, 
such  consent  shall  not  be  arbitrarily  or  unreasonably 
withheld. 


Charges 


Determin- 
ation of 
disputes 


(4)  A  landlord  shall  not  make  any  charge  for  giving  his 
consent  referred  to  in  subsection  3,  except  his  reason- 
able expenses  incurred  thereby. 

(5)  A  landlord  or  tenant  may  apply  by  summary  applica- 
tion to  a  judge  of  the  county  or  district  court  of  the 
County  or  district  in  which  the  premises  are  situate 
who  may  determine  any  question  arising  under  sub- 
section 3  or  4. 
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91.  Where  a  tenant  abandons  the  premises  in  breach  of  Mitigation 

11  -i  of  damages 

the  tenancy  agreement,  the  landlord  s  right  to 
damages  is  subject  to  the  same  obligation  to  mitigate 
his  damages  as  applies  generally  under  the  rule  of  law 
relating  to  breaches  of  contract. 

92.  Except  in  cases  of  emergency  and  except  where  the  P"v»°t 
landlord  has  a  right  to  show  the  premises  to  prospec- 
tive tenants  at  reasonable  hours  after  notice  of 
termination  of  the  tenancy  has  been  given,  the 
landlord  shall  not  exercise  a  right  to  enter  the 
rented  premises  unless  he  has  first  given  written 
notice  to  the  tenant  at  least  twenty-four  hours 
before  the  time  of  entry,  and  the  time  of  entry  shall  be 
during  daylight  hours  and  specified  in  the  notice, 
except  that  nothing  in  this  section  shall  be  construed 

to  prohibit  entry  with  the  consent  of  the  tenant 
given  at  the  time  of  entry. 

93.  No  landlord  or  servant  or  agent  of  a  landlord  shall  ^vaasers 
restrict  reasonable  access  to  the  rented  premises  by  .    . 
candidates,  or  their  authorized  representatives,  for 
election  to  the  House  of  Commons,  the  Legislative 
Assembly,  any  office  in  a  municipal  government  or  a 

school  board  for  the  purpose  of  canvassing  or 
distributing  election  material. 

94.  A  landlord  or  tenant  shall  not,  during  occupancy  ol^\eJ^on 
the  rented  premises  by  the  tenant,  alter  or  cause  to  be 
altered  the  locking  system  on  any  door  giving  entry 

to  the  rented  premises  except  by  mutual  consent. 

95. — (1)  A  landlord  is  responsible  for  providing  and^^iord's 
maintaining  the  rented  premises  in  a  good  state  of  biiity  to 
repair  and  fit  for  habitation  during  the  tenancy  and 
for  complying  with  health  and  safety  standards, 
including  any  housing  standards  required  by  law, 
and  notwithstanding  that  any  state  of  non-repair 
existed  to  the  knowledge  of  the  tenant  before  the 
tenancy  agreement  was  entered  into. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  responsibi- 
the  rented  premises  and  for  the  repair  of  damage  Hty  for 
caused  by  his  wilful  or  negligent  conduct  or  that  of  and  damage 
persons  who  are  permitted  on  the  premises  by  him. 

(3)  The  obligations  imposed  under  this  section  may  be  Enforcement 
enforced  by  summary  application  to  a  judge  of  the 

county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  and  the  judge  may, 
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Application 


(a)  terminate  the  tenancy  subject  to  such  relief 
against  forfeiture  as  the  judge  sees  fit; 

(b)  authorize  any  repair  that  has  been  or  is  to  be 
made  and  order  the  cost  thereof  to  be  paid  by 
the  person  responsible  to  make  the  repair, 
such  cost  to  be  recovered  by  due  process  or 
by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge 
considers  appropriate. 

(4)  This  section  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  after  this  section 
comes  into  force  and  to  periodic  tenancies  on  the 
first  anniversary  date  of  such  tenancies  after  this 
section  comes  into  force  and  in  all  other  cases  the 
law  applies  as  it  existed  immediately  before  this 
section  comes  into  force. 


Relief 
against 
acceleration 
clauses 


96. — (1)  Where  default  has  occurred  in  the  payment  of 
rent  due  under  a  tenancy  agreement  or  in  the 
observance  of  any  obligation  of  the  tenant  and  under 
the  terms  of  the  tenancy  agreement,  by  reason  of  such 
default,  the  whole  or  any  part  of  remaining  rent  for 
the  term  of  the  tenancy  has  become  due  and  payable, 
at  any  time  before  or  after  the  commencement  of  an 
action  for  the  enforcement  of  the  rights  of  the  land- 
lord and  before  judgment,  the  tenant  may, 

(a)  pay  the  rent  due,  exclusive  of  the  rent  not 
payable  by  reason  merely  of  lapse  of  time;  or 

(b)  perform  the  obligation,  and  pay  any  expenses 
necessarily  incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequences 
of  the  default. 


Disputes 


(2)  A  landlord  or  tenant  may  apply  by  summary 
application  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  who  may  determine  any  question  as  to 
whether  a  tenant  is  entitled  to  relief  under  this 
section. 


Notice  of 
termination 
of  tenancy 


TERMINATION  OF  TENANCIES 

97. — (1)  A  weekly  or  monthly  or  year  to  year  tenancy 
may  be  terminated  by  either  the  landlord  or  the 
tenant  upon  notice  to  the  other  and,  unless  otherwise 
agreed  upon,  the  notice, 
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{a)  shall  meet  the  requirements  of  section  98; 

(b)  shall  be  given  in  the  manner  prescribed  by 
section  99;  and 

(c)  shall  be  given  in  sufficient  time  to  give  the 
period  of  notice  required  by  section  100,  101  or 
102,  as  the  case  may  be. 

(2)  Any  other  kind  of  tenancy  determinable  on  notice  Idem 
may,  unless  otherwise  agreed  upon,  be  terminated 
as  provided  by  sections  98  and  99. 

98. — (1)  A  landlord   or  a  tenant  may  give   notice   tojJJySj0' 
terminate  either  orally  or  in  writing,  but  a  notice  by  a 
landlord  to  a  tenant  is  not  enforceable  under  section 
105  unless  it  is  in  writing. 

(2)  A  notice  in  writing,  ffnSSL 

(a)  shall  be  signed  by  the  person  giving  the  notice, 
or  his  agent; 

(b)  shall  identify  the  premises  in  respect  of  which 
the  notice  is  given;  and 

(c)  shall  state  the  date  on  which  the  tenancy  is  to 
terminate  or  that  the  tenancy  is  to  terminate 
on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 

(3)  A  notice  may  state  both,  Id«m 

(a)  the  date  on  which  the  tenancy  is  to  terminate ; 
and 

(b)  that  the  tenancy  is  to  terminate  on  the  last 
day  of  the  period  of  the  tenancy  next  following 
the  giving  of  the  notice, 

and  if  it  does  state  both  and  the  date  on  which  the 
tenancy  is  to  terminate  is  incorrectly  stated,  the 
notice  is  nevertheless  effective  to  terminate  the 
tenancy  on  the  last  day  of  the  period  of  the  tenancy- 
next  following  the  giving  of  the  notice. 

(4)  A  notice  need  not  be  in  any  particular  form,  but  a^1^84 
notice  by  a  landlord  to  a  tenant  may  be  in  Form  4 

and  a  notice  by  a  tenant  to  a  landlord  may  be  in 
Form  5. 
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Manner  of 

giving 

notice 


Substitu- 
tional 
service 


Notice  to 
terminate 
weekly 
tenancy 


Idem 


Notice  to 
terminate 
monthly 
tenancy 


Idem 


Notice  to 
terminate 
yearly 
tenancy 


Idem 


99. — (1)  Notice  to  terminate  shall  be  given  in  the 
manner  prescribed  in  section  108. 

(2)  Where  the  tenant  cannot  be  given  notice  by  reason 
of  his  absence  from  the  premises,  or  by  reason  of  his 
evading  service,  the  notice  may  be  given  to  the 
tenant, 

(a)  by  giving  it  to  any  adult  person   who  ap- 
parently resides  with  the  tenant;  or,      .•» 

(b)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

100. — (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be 
given  on  or  before  the  last  day  of  one  week  of  the 
tenancy  to  be  effective  on  the  last  day  of  the  following 
week  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "week  of  the 
tenancy"  means  the  weekly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
week  and,  unless  otherwise  specifically  agreed  upon, 
the  week  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable. 

101. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall 
be  given  on  or  before  the  last  day  of  one  month  of 
the  tenancy  to  be  effective  on  the  last  day  of  the 
following  month  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "month  of  the 
tenancy"  means  the  monthly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
month  and,  unless  otherwise  specifically  agreed  upon, 
the  month  shall  be  deemed  to  begin  on  the  day 
upon  which  rent  is  payable. 

102. — (1)  A  notice  to  terminate  a  year  to  year  tenancy 
shall  be  given  on  or  before  the  sixtieth  day  before  the 
last  day  of  any  year  of  the  tenancy  to  be  effective  on 
the  last  day  of  that  year  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "year  of  the 
tenancy"  means  the  yearly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar  year, 
and  unless  otherwise  agreed  upon,  the  year  shall  be 
deemed  to  begin  on  the  day,  or  the  anniversary  of 
the  day,  on  which  the  tenant  first  became  entitled  to 
possession. 
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103.  Where  a  landlord  rents  more  than  one  residential  Notice8  up 
premises  in  the  same  building  and  retains  possession  provisions 
of  part  for  use  of  all  tenants  in  common,  the  landlord 
shall  post  up  conspicuously  and  maintain  posted  a 
copy  of  sections  97  to  102  and  section  108,  together 
with  the  legal  name  of  the  landlord  and  his  address  for 
service,  and  any  proceeding  taken  by  or  on  behalf 
of  a  tenant  may  be  commenced  against  the  landlord 
in  the  name  so  posted. 

104. — (1)  A  landlord  is  entitled  to  compensation  for  the00™**"1: 
use  and  occupation  of  premises  after  the  tenancy  has  premises  not 
been  terminated  by  notice. 

(2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or  p^mle°(  by 
compensation  for  use  or  occupation  of  the  premises  pverhoiding 

ten iint  whsn© 

after  notice  of  termination  of  the  tenancy  has  been  tenancy 

.  f  .«  terminated 

given  does  not  operate  as  a  waiver  of  the  notice  or  as  a  on  notice 
reinstatement  of  the  tenancy  or  as  the  creation  of  a 
new  tenancy  unless  the  parties  so  agree. 

(3)  The  burden  of  proof  that  the  notice  has  been  waived  pr^f*"  °f 
or  the  tenancy  has  been  reinstated  or  a  new  tenancy 
created  is  upon  the  person  so  claiming. 

(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  ^^"''"f 
for  use  and  occupation  by  a  tenant  after  the  expiration 

or  termination  of  the  tenancy  may  be  enforced 
by  action  or  on  summary  application  as  provided 
in  section  105. 

105.— (1)  A  landlord  or  tenant  may  apply  by  summary  t£p£g£l°n 
application  to  the  judge  of  the  county  or  district  glaring, 
court  of  the  county  or  district  in  which  the  premises  agreement 

r  i         «      i      •  i  i  terminated 

are  situate  for  an  order  declaring  that  the  tenancy 
agreement  is  terminated. 

(2)  An  application  shall  state  the  grounds  upon  which  the  appucatfonr 
tenancy  agreement  is  alleged  to  be  terminated. 

(3)  The  judge  shall  in  writing  appoint  a  time  and  place  Appointment 
for  the  hearing  and  the  applicant  shall  serve  a  notice 

of  the  appointment  and  a  copy  of  the  application 
upon  the  other  parties  to  the  tenancy  agreement  at 
least  fifteen  days  before  the  day  appointed. 

(4)  After    a    hearing,    the    judge    shall    determine    the°rder 
question  of  whether  the  tenancy  agreement  is  ter- 
minated in  whole  or  in  part  and  may  make  an  order 

for  a  writ  of  possession  or  such  other  relief  as  may  be 
equitable  in  the  circumstances. 
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Recovery  of 
possession 


106. — (1)  Unless  a  tenant  has  vacated  or  abandoned 
rented  premises,  the  landlord  shall  not  regain 
possession  of  the  premises  on  the  grounds  he  is 
entitled  to  possession  except  under  the  authority  of  a 
writ  of  possession  obtained  under  section  105  or 
under  Part  III. 


Defences  to 
proceedings 
for 
possession 


Penalties 


Order  for 
payment  of 
security 
deposit 


Service  of 
notices,  etc. 


(2)  In  any  proceeding  by  a  landlord  for  possession,  if  it 
appears  to  the  judge  that, 

(a)  the  notice  to  quit  was  given  because  of  the 
tenant's  complaint  to  any  governmental 
authority  of  the  landlord's  violation  of  any 
statute  or  municipal  by-law  dealing  with 
health  or  safety  standards,  including  any 
housing  standard  law;  or 

(b)  the  notice  to  quit  was  given  because  of  the 
tenant's  attempt  to  secure  or  enforce  his 
legal  rights, 

the  judge  may  refuse  to  grant  an  order  or  writ  for 
possession  and  may  declare  the  notice  to  quit  invalid 
and  the  notice  to  quit  shall  be  deemed  not  to  have 
been  given. 

107. — (1)  Any  person  who  knowingly  contravenes  sec- 
tion 83,  84,  93,  94  or  106  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  not  exceed- 
ing $1,000. 


(2)  Where  a  landlord  is  convicted  of  the  offence  of 
contravening  section  83  or  84,  the  provincial  judge 
making  the  conviction  may  order  the  landlord  to 
pay  to  the  tenant  the  security  deposit  or  any  part 
thereof  that  is  unpaid.  "^8 

108. — (1)  Except  as  otherwise  provided  in  this  Part, 

(a)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  tenant 
to  a  landlord  is  sufficiently  given  or  delivered 
if  delivered  personally  to  the  landlord  or 
his  agent  or  sent  by  ordinary  mail  addressed 
to  the  landlord  at  the  address  posted  under 
section  103; 

(b)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  land- 
lord to  a  tenant  shall  be  given  or  delivered 
personally  to  the  tenant. 
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(2)  Where  a  document  is  given  or  delivered  by  mail,  itIdem 
shall  be  deemed  to  have  been  given  or  delivered  on 

the  third  day  after  the  date  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  a  judge  may  ExoePtlon 
order  any  other  method  of  service  in  respect  of  any 
matter  before  him. 

LANDLORD  AND  TENANT  ADVISORY  BUREAU 

109. — (1)  In  this  section,  "municipality"  means  a  local  pluty01" 
municipality  and   includes  a  metropolitan   munici-deflned 
pality   and   a   regional   municipality   but  does   not 
include  an  area  municipality  thereof.  By-laws  to 

establish 

(2)  The    council    of    a    municipality    may    by    by-law  ^nd  Tenant 
establish  a  Landlord  and  Tenant  Advisory  Bureau.    BL{]reaury' 


Functions 
ns>   ui    u    Lctnuiuiu    auu     iciiaut   nuviauiy 

Bureau  are, 


(3)  The  functions  of  a  Landlord  and  Tenant  Advisory  FfuBure! 


(a)  to  advise  landlords  and  tenants  in  tenancy 
matters ; 

(b)  to  receive  complaints  and  seek  to  mediate 
disputes  between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of 
educating  and  advising  landlords  and  tenants 
concerning  rental  practices,  rights  and 
remedies;  and 

(d)  to  receive  and  investigate  complaints  of 
conduct  in  contravention  of  legislation  govern- 
ing tenancies. 

4.  The  Landlord  and  Tenant  Act  is  amended  by  adding ^fo?; 1960, 
thereto  the  following  forms:  amended 

FORM  4 

Notice  to  Tenant 

To 

{Name  of  Tenant) 

I  hereby  give  you  notice  to  deliver  up  possession  of  the  premises 

{identify  the  premises) 

which  you  hold  of  me  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  your  tenancy  next  following 
the  giving  of  this  notice. 

Dated    this .day    of ,    19 

{Landlord) 
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:., ■■■■;  •  FORM  5 

Notice  to  Landlord 
To 


{Name  of  Landlord) 
I  hereby  give  you  notice  that  I  am  giving  up  possession  of  the  premises 


{identify  the  premises) 

which  I  hold  of  you  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  my  tenancy  next  following  the 
giving  of  this  notice. 

Dated    this day    of ,    19 


{Tenant) 

mentmence         ^*  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 

short  title         0.  This  Act  may  be  cited   as   The  Landlord  and   Tenant 
Amendment  Act,  1968-69. 
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BILL  234 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  234  1968-69 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Landlord  and  Tenant  Act  is  amended  ^-J^.  i960, 
by  adding  thereto  the  following  clause:  amended 

(ba)  "residential  premises"  means  premises  used  for 
residential  purposes,  and  does  not  include  premises 
occupied  for  business  purposes  with  living  accom- 
modation attached  under  a  single  lease. 

2.  The  Landlord  and  Tenant  Act  is  amended  by  adding ^§66'  196°' 
thereto  the  following  section :  amended 


la.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  Application 
in  so  far  as  they  apply  to  tenancies  of  residential 
premises  are  subject  to  Part  IV. 


3.  The  Landlord  and  Tenant  Act  is  amended  by  adding f'foe' 196°- 
thereto  the  following  Part:  amended 


Part  IV 

RESIDENTIAL  TENANCIES 

80.  In  this  Part,  t%Tnpre" 


tat  ion 


(a)  "security  deposit"  means  money  or  any 
property  or  right  paid  or  given  by  a  tenant  of 
residential  premises  to  a  landlord  or  his  agent 
or  to  anyone  on  his  behalf  to  be  held  by  or  for 
the  account  of  the  landlord  as  security  for  the 
performance  of  an  obligation  or  the  payment 
of  a  liability  of  the  tenant  or  to  be  returned  to 
the  tenant  upon  the  happening  of  a  condition ; 
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(b)  "tenancy  agreement"  means  an  agreement 
between  a  tenant  and  a  landlord  for  possession 
of  residential  premises,  whether  written,  oral 
or  implied. 


Application 
of  Part 


81. — (1)  This  Part  applies  to  tenancies  of  residential 
premises  and  tenancy  agreements  notwithstanding 
any  other  Act  or  Parts  I,  II  or  III  of  this  Act  and 
notwithstanding  any  agreement  or  waiver  to  the 
contrary  except  as  specifically  provided  in  this  Part. 


Application 
to  existing 
tenancies 


(2)  Except  where  otherwise  expressly  provided  in  this 
Part,  this  Part  applies  to  tenancies  under  tenancy 
agreements  entered  into  or  renewed  before  and 
subsisting  when  this  Part  comes  into  force  or  entered 
into  after  this  Part  comes  into  force. 


Delivery 
of  copy  of 
tenancy 
agreement 


82. — (1)  Where  a  tenancy  agreement  in  writing  is 
executed  by  a  tenant  after  this  Part  comes  into 
force,  the  landlord  shall  ensure  that  a  fully  executed 
duplicate  original  copy  of  the  tenancy  agreement  is 
delivered  to  the  tenant  within  twenty-one  days 
after  its  execution  and  delivery  by  the  tenant. 


Failure  to 
deliver  copy 
of  tenancy 
agreement 


(2)  Where  the  copy  of  a  tenancy  agreement  is  not 
delivered  in  accordance  with  subsection  1,  the 
obligations  of  the  tenant  thereunder  cease  until  such 
copy  is  delivered  to  him. 


Security 
deposits 


83. — (1)  A  landlord  shall  not  require  or  receive  a  security 
deposit  from  a  tenant  under  a  tenancy  agreement 
entered  into  or  renewed  after  this  Part  comes  into 
force  other  than  the  rent  for  a  rent  period  not 
exceeding  one  month,  which  payment  shall  be  applied 
in  payment  of  the  rent  for  the  last  rent  period  under 
the  tenancy  agreement. 


Interest 


(2)  A  landlord  shall  pay  annually  to  the  tenant  interest 
on  the  security  deposit  for  rent  referred  to  in  sub- 
section 1  at  the  rate  of  6  per  cent  per  year. 


Post-dated 
cheques 


Security 
deposits 
already  held 


(3)  After  this  Part  comes  into  force,  a  landlord  or  a 
tenancy  agreement  shall  not  require  the  delivery  of 
any  post-dated  cheque  or  other  negotiable  instrument 
to  be  used  for  payment  of  rent. 

84. — (1)  This  section  applies  to  security  deposits  held  by 
landlords  at  the  time  this  Part  comes  into  force, 
other  than  security  deposits  for  rent  only  as  described 
in  section  83. 
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(2)  The   landlord   shall   pay   interest  annually   on   any111*®1"68' 
moneys  held  by  him  as  a  security  deposit  at  the 

rate  of  6  per  cent  per  year. 

(3)  Subject  to  subsection  4,  the  landlord  shall  pay  theRepayment 
security  deposit  to  the  tenant,   together  with  the 
unpaid    interest    that   has   accrued    thereon   within 

fifteen  days  after  the  tenancy  is  terminated  or 
renewed,  but  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  may,  upon  summary'  application  therefor, 
extend  the  time  to  such  longer  period  as  he  considers 
proper. 

(4)  Where  the  landlord  proposes  to  retain  any  amount Retentions 
out  of  the  security  deposit,  he  shall  so  notify  the 
tenant  together  with  the  particulars  of  and  grounds 

for  the  retention  and  he  shall  not  retain  such  amount 
unless, 

(a)  the  tenant  consents  thereto  in  writing  after 
receipt  of  the  notice;  or 

(b)  he    obtains    an    order    of    the    judge    under 
subsections  5  and  6. 

(5)  A  landlord  may  apply  to  a  judge  of  the  county  or^^ion 
district  court  in  the  county  or  district  in  which  the 
premises  are  situate  for  an  order  authorizing  the 
retention  of  all  or  part  of  a  security  deposit  in  the 

same  manner  as  upon  an  application  for  termination 
of  a  tenancy  and  section  105  applies  to  the  application 
mutatis  mutandis. 

(6)  Upon  an  application  under  subsection  5,  the  judge Idem 
may  dismiss  the  application  or  order  that  all    or 
part   of   the   security   deposit   be   retained   by   the 
landlord  to  be  applied  on  account  of  any  obligation 

or  liability  of  the  tenant  for  which  the  security 
deposit  was  taken. 

85. — (1)  No  landlord  shall  distrain  for  default  in  thegjgj88^ 
payment  of  rent  whether  a   right  of  distress   has 
heretofore  existed  by  statute,  the  common  law  or 
contract. 

(2)  Subsection  1  applies  to  default  in  payment  of  rent£fpP]i£ation 
under  a  tenancy  agreement  entered  into  or  renewed  section  i 
after  this  section  comes  into  force  and  to  default  in 
payment  under  a  tenancy  agreement  for  a  periodic 
tenancy  of  rent  accruing  after  this  section  comes 
into  force. 
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Interesst 

termini 

abolished 


86.— (1)  The    doctrine    of    inter  esse    termini    is    hereby 
abolished. 


Idem 


(2)  All  tenancy  agreements  are  capable  of  taking  effect 
at  law  or  in  equity  from  the  date  fixed  for  commence- 
ment of  the  term,  without  actual  entry. 


Application 
of  section 


(3)  This  section  applies  to  tenancy  agreements  entered 
into  or  renewed  after  this  section  comes  into  force. 


Frustration 

R.S.O.  1960, 
c.  157 


87.  The  doctrine  of  frustration  of  contract  applies  to 
tenancy  agreements  and  The  Frustrated  Contracts 
Act  applies  thereto. 


Covenants 
inter- 
dependent 


88.  Subject  to  this  Part,  the  common  law  rules  respecting 
the  effect  of  the  breach  of  a  material  covenant  by 
one  party  to  a  contract  on  the  obligation  to  perform 
by  the  other  party  apply  to  tenancy  agreements. 


Covenants 
in  posse  and 
in  esse 


89.  Covenants  concerning  things  related  to  the  rented 
premises  run  with  the  land  whether  or  not  the  things 
are  in  existence  at  the  time  of  the  demise. 


Right 
to  assign 
or  sublet 


90. — (1)  Subject  to  subsection  3,  a  tenant  has  the 
right  to  assign,  sublet  or  otherwise  part  with  posses- 
sion of  the  rented  premises. 


Exception 


1953-54, 
c  23  (Can.) 


(2)  Subsection  1  does  not  apply  to  a  tenant  of  premises 
administered  by  or  for  the  Government  of  Canada  or 
Ontario  or  a  municipality,  or  any  agency  thereof, 
developed  and  financed  under  the  National  Housing 
Act,  1954  (Canada). 


Consent 


(3)  A  tenancy  agreement  may  provide  that  the  right  of  a 
tenant  to  assign,  sublet  or  otherwise  part  with 
possession  of  the  rented  premises  is  subject  to  the 
consent  of  the  landlord,  and,  where  it  is  so  provided, 
such  consent  shall  not  be  arbitrarily  or  unreasonably 
withheld. 


Charges 


(4)  A  landlord  shall  not  make  any  charge  for  giving  his 
consent  referred  to  in  subsection  3,  except  his  reason- 
able expenses  incurred  thereby. 


Determin- 
ation of 
disputes 


(5)  A  landlord  or  tenant  may  apply  by  summary  applica- 
tion to  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  premises  are  situate 
who  may  determine  any  question  arising  under  sub- 
section 3  or  4. 
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91.  Where  a  tenant  abandons  the  premises  in  breach  offfijjgfijfig* 
the    tenancy    agreement,    the    landlord's    right    to 
damages  is  subject  to  the  same  obligation  to  mitigate 

his  damages  as  applies  generally  under  the  rule  of  law 
relating  to  breaches  of  contract. 

92.  Except  in  cases  of  emergency  and  except  where  the  Prtv»°y 
landlord  has  a  right  to  show  the  premises  to  prospec- 
tive tenants  at  reasonable  hours  after  notice  of 
termination  of  the  tenancy  has  been  given,  the 
landlord  shall  not  exercise  a  right  to  enter  the 
rented  premises  unless  he  has  first  given  written 
notice  to  the  tenant  at  least  twenty-four  hours 
before  the  time  of  entry,  and  the  time  of  entry  shall  be 
during  daylight  hours  and  specified  in  the  notice, 
except  that  nothing  in  this  section  shall  be  construed 

to  prohibit  entry  with   the  consent  of  the  tenant 
given  at  the  time  of  entry. 

93.  No  landlord  or  servant  or  agent  of  a  landlord  shall  cEannv^re 
restrict  reasonable  access  to  the  rented  premises  by 
candidates,  or  their  authorized  representatives,  for 
election  to  the  House  of  Commons,  the  Legislative 
Assembly,  any  office  in  a  municipal  government  or  a 
school  board  for  the  purpose  of  canvassing  or 
distributing  election  material. 

94.  A  landlord  or  tenant  shall  not,  during  occupancy  of^f1^™"00 
the  rented  premises  by  the  tenant,  alter  or  cause  to  be 
altered  the  locking  system  on  any  door  giving  entry 

to  the  rented  premises  except  by  mutual  consent. 

95. — (1)  A  landlord  is  responsible  for  providing  and  ^^lorda 
maintaining  the  rented  premises  in  a  good  state  of  bmty  to 
repair  and  fit  for  habitation  during  the  tenancy  and 
for  complying  with  health  and  safety  standards, 
including  any  housing  standards  required  by  law, 
and  notwithstanding  that  any  state  of  non-repair 
existed  to  the  knowledge  of  the  tenant  before  the 
tenancy  agreement  was  entered  into. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  ^pons'ibi- 
the  rented  premises  and  for  the  repair  of  damage  JJELfijL-,, 
caused  by  his  wilful  or  negligent  conduct  or  that  of  and  damage 
persons  who  are  permitted  on  the  premises  by  him. 

(3)  The  obligations  imposed  under  this  section  may  be  Enforcement 
enforced  by  summary  application  to  a  judge  of  the 

county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  and  the  judge  may, 
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(a)  terminate  the  tenancy  subject  to  such  relief 
against  forfeiture  as  the  judge  sees  fit; 

(b)  authorize  any  repair  that  has  been  or  is  to  be 
made  and  order  the  cost  thereof  to  be  paid  by 
the  person  responsible  to  make  the  repair, 
such  cost  to  be  recovered  by  due  process  or 
by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge 
considers  appropriate. 

Application  ^  'p^-g    section    applies    to    tenancies    under    tenancy 

agreements  entered  into  or  renewed  after  this  section 
comes  into  force  and  to  periodic  tenancies  on  the 
first  anniversary  date  of  such  tenancies  after  this 
section  comes  into  force  and  in  all  other  cases  the 
law  applies  as  it  existed  immediately  before  this 
section  comes  into  force. 

against  96. — (1)  Where  default  has  occurred  in  the  payment  of 

clause^1100  rent   due    under   a   tenancy   agreement   or   in   the 

observance  of  any  obligation  of  the  tenant  and  under 
the  terms  of  the  tenancy  agreement,  by  reason  of  such 
default,  the  whole  or  any  part  of  remaining  rent  for 
the  term  of  the  tenancy  has  become  due  and  payable, 
at  any  time  before  or  after  the  commencement  of  an 
action  for  the  enforcement  of  the  rights  of  the  land- 
lord and  before  judgment,  the  tenant  may, 

(a)  pay  the  rent  due,  exclusive  of  the  rent  not 
payable  by  reason  merely  of  lapse  of  time;  or 

(b)  perform  the  obligation,  and  pay  any  expenses 
necessarily  incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequences 
of  the  default. 

Disputes  (2)  A    landlord    or    tenant    may    apply    by    summary 

application  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  premises  are 
situate  who  may  determine  any  question  as  to 
whether  a  tenant  is  entitled  to  relief  under  this 
section. 

TERMINATION  OF  TENANCIES 

term?na°[on  9^- — (*)  ^  weekly  or  monthly  or  year  to  year  tenancy 

of  tenancy  may  be  terminated  by  either  the  landlord  or  the 

tenant  upon  notice  to  the  other  and,  unless  otherwise 

agreed  upon,  the  notice, 

234 


(a)  shall  meet  the  requirements  of  section  98; 

(b)  shall  be  given  in  the  manner  prescribed  by 
section  99;  and 

(c)  shall  be  given  in  sufficient  time  to  give  the 
period  of  notice  required  by  section  100,  101  or 
102,  as  the  case  may  be. 

(2)  Any  other  kind  of  tenancy  determinable  on  notice Idem 
may,  unless  otherwise  agreed  upon,  be  terminated 
as  provided  by  sections  98  and  99. 

98. — (1)  A  landlord   or  a  tenant   may   give   notice   toJ'°tri™of 
terminate  either  orally  or  in  writing,  but  a  notice  by  a 
landlord  to  a  tenant  is  not  enforceable  under  section 
105  unless  it  is  in  writing. 

(2)  A  notice  in  writing,  contwrt 

(a)  shall  be  signed  by  the  person  giving  the  notice, 
or  his  agent; 

(b)  shall  identify  the  premises  in  respect  of  which 
the  notice  is  given;  and 

(c)  shall  state  the  date  on  which  the  tenancy  is  to 
terminate  or  that  the  tenancy  is  to  terminate 
on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 

(3)  A  notice  may  state  both,  Idem 

(a)  the  date  on  which  the  tenancy  is  to  terminate; 
and 

(b)  that  the  tenancy  is  to  terminate  on  the  last 
day  of  the  period  of  the  tenancy  next  following 
the  giving  of  the  notice, 

and  if  it  does  state  both  and  the  date  on  which  the 
tenancy  is  to  terminate  is  incorrectly  stated,  the 
notice  is  nevertheless  effective  to  terminate  the 
tenancy  on  the  last  day  of  the  period  of  the  tenancy 
next  following  the  giving  of  the  notice. 

(4)  A  notice  need  not  be  in  any  particular  form,  but  a  and™84 
notice  by  a  landlord  to  a  tenant  may  be  in  Form  4 

and  a  notice  by  a  tenant  to  a  landlord  may  be  in 
Form  5. 
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Manner  of 

giving 

notice 


Substitu- 
tional 
service 


Notice  to 
terminate 
weekly 
tenancy 


Idem 


Notice  to 
terminate 
monthly 
tenancy 


Idem 


Notice  to 
terminate 
yearly 
tenancy 


Idem 


99. — (1)  Notice  to  terminate  shall  be  given  in  the 
manner  prescribed  in  section  108. 

(2)  Where  the  tenant  cannot  be  given  notice  by  reason 
of  his  absence  from  the  premises,  or  by  reason  of  his 
evading  service,  the  notice  may  be  given  to  the 
tenant, 

(a)  by  giving  it  to  any  adult   person   who  ap- 
parently resides  with  the  tenant;  or 

(b)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises;  or 

(c)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides. 

100. — (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be 
given  on  or  before  the  last  day  of  one  week  of  the 
tenancy  to  be  effective  on  the  last  day  of  the  following 
week  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "week  of  the 
tenancy"  means  the  weekly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
week  and,  unless  otherwise  specifically  agreed  upon, 
the  week  shall  be  deemed  to  begin  on  the  day  upon 
which  rent  is  payable. 

101. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall 
be  given  on  or  before  the  last  day  of  one  month  of 
the  tenancy  to  be  effective  on  the  last  day  of  the 
following  month  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "month  of  the 
tenancy"  means  the  monthly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar 
month  and,  unless  otherwise  specifically  agreed  upon, 
the  month  shall  be  deemed  to  begin  on  the  day 
upon  which  rent  is  payable. 

102. — (1)  A  notice  to  terminate  a  year  to  year  tenancy 
shall  be  given  on  or  before  the  sixtieth  day  before  the 
last  day  of  any  year  of  the  tenancy  to  be  effective  on 
the  last  day  of  that  year  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "year  of  the 
tenancy"  means  the  yearly  period  on  which  the 
tenancy  is  based  and  not  necessarily  a  calendar  year, 
and  unless  otherwise  agreed  upon,  the  year  shall  be 
deemed  to  begin  on  the  day,  or  the  anniversary  of 
the  day,  on  which  the  tenant  first  became  entitled  to 
possession. 
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103.  Where  a  landlord  rents  more  than  one  residential  j^f^*  up 
premises  in  the  same  building  and  retains  possession  provisions 
of  part  for  use  of  all  tenants  in  common,  the  landlord 
shall  post  up  conspicuously  and  maintain  posted  a 
copy  of  sections  97  to  102  and  section  108,  together 
with  the  legal  name  of  the  landlord  and  his  address  for 
service,  and  any  proceeding  taken  by  or  on  behalf 
of  a  tenant  may  be  commenced  against  the  landlord 
in  the  name  so  posted. 


104. — (1)  A  landlord  is  entitled  to  compensation  for  the  Compen- 

v   '  .  .  ,  .  .        Bation  when 

use  and  occupation  of  pren 
been  terminated  by  notice. 


v   '  .  •  r  \  Bation  when 

use  and  occupation  of  premises  after  the  tenancy  has  premises  not 

■  •  «    *  •  V&C&T/0C1 


(2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or  SSj^Ji  by 
compensation  for  use  or  occupation  of  the  premises  overhoidin* 
after  notice  of  termination  of  the  tenancy  has  been  tenancy 

,  ,  . ,  terminated 

given  does  not  operate  as  a  waiver  of  the  notice  or  as  a  on  notice 
reinstatement  of  the  tenancy  or  as  the  creation  of  a 
new  tenancy  unless  the  parties  so  agree. 

(3)  The  burden  of  proof  that  the  notice  has  been  waived  pro^f0"  of 
or  the  tenancy  has  been  reinstated  or  a  new  tenancy 
created  is  upon  the  person  so  claiming. 

(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  ofncfarimment 
for  use  and  occupation  by  a  tenant  after  the  expiration 

or  termination  of  the  tenancy  may  be  enforced 
by  action  or  on  summary  application  as  provided 
in  section  105. 

105.— (1)  A  landlord  or  tenant  may  apply  by  summary  k?p0"der°n 
application  to  the  judge  of  the  county  or  district  declaring 
court  of  the  county  or  district  in  which  the  premises  agreement 
are  situate  for  an  order  declaring  that  the  tenancy 
agreement  is  terminated. 

(2)  An  application  shall  state  the  grounds  upon  which  the  appHcatf0iif 
tenancy  agreement  is  alleged  to  be  terminated. 

(3)  The  judge  shall  in  writing  appoint  a  time  and  place  Appointment 
for  the  hearing  and  the  applicant  shall  serve  a  notice 

of  the  appointment  and  a  copy  of  the  application 
upon  the  other  parties  to  the  tenancy  agreement  at 
least  fifteen  days  before  the  day  appointed. 

(4)  After    a    hearing,    the    judge    shall    determine    the°rder 
question  of  whether  the  tenancy  agreement  is  ter- 
minated in  whole  or  in  part  and  may  make  an  order 

for  a  writ  of  possession  or  such  other  relief  as  may  be 
equitable  in  the  circumstances. 
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possession 
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proceedings 
for 
possession 


Penalties 


Order  for 

payment  of 

security 

deposit 


Service  of 
notices,  etc. 


106. — (1)  Unless  a  tenant  has  vacated  or  abandoned 
rented  premises,  the  landlord  shall  not  regain 
possession  of  the  premises  on  the  grounds  he  is 
entitled  to  possession  except  under  the  authority  of  a 
writ  of  possession  obtained  under  section  105  or 
under  Part  III. 

(2)  In  any  proceeding  by  a  landlord  for  possession,  if  it 
appears  to  the  judge  that, 

(a)  the  notice  to  quit  was  given  because  of  the 
tenant's  complaint  to  any  governmental 
authority  of  the  landlord's  violation  of  any 
statute  or  municipal  by-law  dealing  with 
health  or  safety  standards,  including  any 
housing  standard  law;  or 

(b)  the  notice  to  quit  was  given  because  of  the 
tenant's  attempt  to  secure  or  enforce  his 
legal  rights, 

the  judge  may  refuse  to  grant  an  order  or  writ  for 
possession  and  may  declare  the  notice  to  quit  invalid 
and  the  notice  to  quit  shall  be  deemed  not  to  have 
been  given. 

107. — (1)  Any  person  who  knowingly  contravenes  sec- 
tion 83,  84,  93,  94  or  106  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  not  exceed- 
ing $1,000. 

(2)  Where  a  landlord  is  convicted  of  the  offence  of 
contravening  section  83  or  84,  the  provincial  judge 
making  the  conviction  may  order  the  landlord  to 
pay  to  the  tenant  the  security  deposit  or  any  part 
thereof  that  is  unpaid. 

108. — (1)  Except  as  otherwise  provided  in  this  Part, 

(a)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  tenant 
to  a  landlord  is  sufficiently  given  or  delivered 
if  delivered  personally  to  the  landlord  or 
his  agent  or  sent  by  ordinary  mail  addressed 
to  the  landlord  at  the  address  posted  under 
section  103; 

(b)  any  notice,  process  or  document  required  or 
permitted  to  be  delivered  or  given  by  a  land- 
lord to  a  tenant  shall  be  given  or  delivered 
personally  to  the  tenant. 


234 


11 

(2)  Where  a  document  is  given  or  delivered  by  mail,  itIdem 
shall  be  deemed  to  have  been  given  or  delivered  on 
the  third  day  after  the  date  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  a  judge  may  Exc«Ption 
order  any  other  method  of  service  in  respect  of  any 
matter  before  him. 

LANDLORD  AND  TENANT  ADVISORY  BUREAU 

109. — (1)  In  this  section,  "municipality"  means  a  local  J£utyci" 
municipality  and   includes  a  metropolitan   munici- deflned 
pality   and   a   regional    municipality   but   does   not 
include  an  area  municipality  thereof.  By-laws  to 

establish 

(2)  The    council    of    a    municipality    may    by    by-law  ££<? tenant 
establish  a  Landlord  and  Tenant  Advisory  Bureau.    BuJe|°ry 

(3)  The  functions  of  a  Landlord  and  Tenant  Advisory  J^Bureau 
Bureau  are, 

(a)  to  advise  landlords  and  tenants  in  tenancy 
matters ; 

(b)  to  receive  complaints  and  seek  to  mediate 
disputes  between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of 
educating  and  advising  landlords  and  tenants 
concerning  rental  practices,  rights  and 
remedies;  and 

(d)  to  receive  and  investigate  complaints  of 
conduct  in  contravention  of  legislation  govern- 
ing tenancies. 

4.  The  Landlord  and  Tenant  Act  is  amended  by  adding ^fo6'  196° 
thereto  the  following  forms:  amended 

FORM  4 

Notice  to  Tenant 

To 

(Name  of  Tenant) 

I  hereby  give  you  notice  to  deliver  up  possession  of  the  premises 

(identify  the  premises) 

which  you  hold  of  me  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  your  tenancy  next  following 
the  giving  of  this  notice. 

Dated    this .day    of ,    19 

(Landlord) 
234 
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FORM  5 
Notice  to  Landlord 
To 


{Name  of  Landlord) 
I  hereby  give  you  notice  that  I  am  giving  up  possession  of  the  premise! 


{identify  the  premises) 

which  I  hold  of  you  as  tenant,  on  the day  of 

next,  or  on  the  last  day  of  the  period  of  my  tenancy  next  following  the 
giving  of  this  notice. 

Dated    this day    of ,    19 


{Tenant) 

mentmence"        &•  This  Act  comes  mto  force  on  the  1st  day  of  January, 
1970. 

Short  title         q.  This  Act  may  be  cited  as   The  Landlord  and   Tenant 
Amendment  Act,  1968-69. 
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BILL  235 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


■ 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  a  local  munici- 
pality to  which  a  part  of  another  local  municipality  is  annexed  is  also  a 
merged  area  under  the  Act. 


Section  2.  Because  of  the  dissolution  of  the  counties  of  Welland 
and  Lincoln  it  is  necessary  for  the  purposes  of  the  selection  of  juries  under 
The  Jurors  Act  to  refer  to  the  chairman  and  the  financial  officer  instead  of 
the  warden  and  treasurer  of  the  county. 
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BILL  235  1968-69 


An  Act  to  amend 
The    Regional    Municipality   of   Niagara   Act, 

1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  j  of  section   1  of  The  Regional  Municipality  0/1968-69. 

Niagara   Act,    1968-69   is   amended    bv   adding   at   the   ends,  i,  ci. /. 
,  ,  ,,         \       .        ,  ....  i-i  i  •  amended 

thereof  or  the  local  municipality  to  which  such  part  is  an- 
nexed or  the  Township  of  Wainfleet",  so  that  the  clause 
shall  read  as  follows: 

(j)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a  local 
municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed  or  the  Township 
of  Wainfleet. 

2.  Subsection  3  of  section  6  of  The  Regional  Municipality  I968'6*' 

of  Niagara  Act,  1968-69  is  amended  by  adding  at  the  end l^^ed"  3* 
thereof  "and  for  the  purposes  of  The  Jurors  Act  in  each  judicial 
district  any  reference  to  the  warden  shall  be  deemed  to  be  a 
reference  to  the  chairman  and  any  reference  to  the  treasurer 
of  the  county  shall  be  deemed  to  be  a  reference  to  the  financial 
officer  appointed  under  section  11",  so  that  the  subsection 
shall  read  as  follows: 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  ^|aonal 

judicial    districts   of    Niagara    North    and    Niagara  deemed 
c  mi-  •  -i-i       t-        -        •    ;  county  for 

South,  as  described  in  section  5a  of   1  he  1  erritonal  judicial 

Division  Act,  shall  be  deemed  to  be  a  county  for  all  R  s.cx  i960, 

judicial    purposes    and     for    the    purposes    of    Thecc-  395>  199 

Jurors  Act  in  each  judicial  district  any  reference  to 

the  warden  shall  be  deemed  to  be  a  reference  to  the 

chairman  and  any  reference  to  the  treasurer  of  the 

county  shall   be  deemed   to  be  a  reference  to  the 

financial  officer  appointed  under  section  11. 
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1968-69,  3.  Subsection  3  of  section  10  of  The  Regional  Municipality 

s.'  id, 'subs.  3,  of  Niagara  Act,  1968-69  is  amended  by  inserting  after  "1970" 

amended  .  . 

in  the  second  line  "and  in  the  year  1973",  so  that  the  sub- 
section shall  read  as  follows: 


First 
meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  the  year  1973  and  in  every  second  year 
thereafter  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  in  the 
year,  but  in  any  event  not  later  than  the  15th  day  of 
January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


1968-69,  4.   The    Regional    Municipality    of   Niagara    Act,    1968-69 

amended        is  amended  by  adding  thereto  the  following  section: 


Existing 
speed  limits 
continued 
in  1970 
R.S.O.  1960, 
c.  172 


By-laws  of 
Regional 
Council  and 
area  councils 


Existing 
by-laws 
under  s.  59 
of  R.S.O. 
1960,  c.  172 
continued 


81a. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the 
purposes  of  section  59  of  The  Highway  Traffic  Act 
during  the  year  1970  the  areas  in  the  Regional  Area 
that,  on  the  31st  day  of  December,  1969,  formed  part 
of  a  city,  town,  village  or  township  municipality  or 
police  village  shall  be  deemed  to  continue  to  form 
part  of  a  city,  town,  village  or  township  municipality 
or  police  village. 

(2)  Notwithstanding  subsection  1,  the  Regional  Council 
and  the  council  of  each  area  municipality  may 
exercise  any  of  its  powers  under  section  59  of 
The  Highway  Traffic  Act  in  respect  of  highways 
under  its  jurisdiction  and  control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
or  by  the  trustees  of  a  police  village  under  any 
provision  of  section  59  of  The  Highway  Traffic  Act 
that  applied,  on  the  31st  day  of  December,  1969, 
to  any  highway  or  portion  thereof  within  the 
Regional  Area  shall  continue  to  apply  thereto 
during  the  year  1970  until  a  by-law  passed  by  the 
Regional  Council  or  the  council  of  an  area  munici- 
pality under  such  section  59  applies  thereto. 


1968-69, 

c 

s.  117, 
re-enacted 


Police  costs 
in  area 
munici- 
palities 


5.  Section   117  of   The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor: 

117. — (1)  For  the  year  1970,  the  expenses  of  the  board  of 
commissioners  of  police  for  each  area  municipality, 
including  the  cost  of  maintaining,  operating  and 
administering  a  police  force  in  the  area  municipality, 
shall  be  borne  by  the  area  municipality. 
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Section  3.     The    reference    to    the    year    1973    was    inadvertently 
omitted  and  the  amendment  corrects  this  omission. 


Section  4.  With  the  exception  of  the  townships  of  West  Lincoln 
and  Wainfleet,  the  parts  of  the  Regional  Area  formerly  in  townships  will  on 
January  1st,  1970,  become  parts  of  a  city  or  town.  By  the  application  of 
The  Highway  Traffic  Act,  certain  changes  in  speed  limits  will  take  place, 
particularly  from  50  m.p.h.  to  30  m.p.h.  in  rural  areas.  It  is,  therefore, 
proposed  to  continue  existing  speed  limits  in  the  Regional  Area  for  one 
year  subject  to  the  authority  of  the  Regional  Corporation  and  the  area 
municipalities  to  pass  by-laws  under  section  59  of  The  Highway  Traffic  Act. 


Section  5.     Section  117  is  revised  for  the  purpose  of  clarification. 
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Section  6.     The  amendment  is  to  correct  a  reference. 


Section  7.     Self-explanatory. 


Section  8.  The  new  subsection  2a  deems  the  City  of  St.  Catharines 
to  be  an  approved  corporation  under  The  Elderly  Persons  Centres  Act, 
1966. 

The  new  subsection  2b  authorizes  the  council  of  the  City,  which  now 
has  a  population  of  over  100,000,  to  pass  licensing  by-laws  which  boards  of 
commissioners  of  police  of  cities  of  over  100,000  may  pass  under  The 
Municipal  Act. 
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(2)  The    estimated    expenses    of    the    Niagara     Police  Levj*  a*ain8t 

v    '  ■"  &  area  munici- 

Board,    excluding    the    approved    estimates    of    the  panties 
boards  of  commissioners  of  police  of  the  area  munici- 
palities shall,  subject  to  subsection  3  of  section  13 
of  The  Police  Act,  be  included  in  the  sum  to  be  raised  (R  ^  1960 
by  levy  under  section  126. 

(3)  An  area  municipality  may  pay,  eosVo/01" 

policing 

(a)  the  expenses  referred  to  in  subsection  1;  and 

(b)  the  amounts  chargeable  to  it  in  the  year 
1970  for  the  expenses  of  the  Niagara  Police 
Board  and  in  each  year  thereafter  in  respect  of 
maintaining,  operating  and  administering  the 
Niagara  Regional  Police  Force  under  section 
126, 

out  of  its  general  funds  or,  subject  to  the  approval 
of  the  Ontario  Police  Commission,  by  levying  rates 
that  are  different  between  areas  defined  by  the 
council  or  by  levying  rates  in  one  or  more  such 
areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com-  Farm  land3 
mission,   the  council  of  an  area   municipality   may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  3  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 

6.  Clause  c  of  subsection  8  of  section  163  of  The  Regional (i;'68~6g  163 
Municipality  of  Niagara  Act,  1968-69  is  amended  bv  striking  subs.  8.  d.  <-. 

.  .  .  ...  *  amended 

out  "18"  in  the  seventh  line  and  inserting  in  lieu  thereof  "14". 

7.  The    Regional    Municipality   of   Niagara    Act,    1968-69 J»«8-69. 
is  amended  by  adding  thereto  the  following  section :  amended 

174a. — (1)  The  Welland  County  Library  Co-operative  is^^rative 
dissolved  on  the  1st  day  of  January,  1970.  dissolved 

(2)  All  the  assets  and  liabilities  of  The  Welland  County  $£$&£* 
Library   Co-operative   become,   on   the    1st   day  of 
January,  1970,  assets  and  liabilities  of  The  Welland 
County  Board  of  Education. 

8.  Section   183  of   The  Regional  Municipality  of  Niagara  1968-69. 
Act,   1968-69  is  amended   bv  adding   thereto   the   following  »  isst. 

,  .  -  »  » amended 

subsections: 

(2a)  The  Corporation  of  the  City  of  St.  Catharines  5fPf^tIcon 
shall  be  deemed  to  be  an  approved  corporation  under  ca"tharuVe-< 
The  Elderly  Persons  Centres  Act,  1966. 

235 


St. 

Catharines 
deemed  city 
under 
100,000  re 
licensing 
by-laws 
R.S.O.  1960, 
c.  249. 

1968-69, 
c.  .  .  ., 
amended 


(2b)  The  council  of  the  City  of  St.  Catharines  may  pass 
any  by-law  that  a  board  of  commissioners  of  police 
of  a  city  is  authorized  to  pass  under  The  Municipal 
Act. 

9.  The  Regional  Municipality  of  Niagara  Act,  1968-69  is 
amended  by  adding  thereto  the  following  section: 


Boards  in 
City  of 
Port 

Coltaorne 
dissolved 


183a. — (1)  The  following  boards  and  committee  of  the  City 
of  Port  Colborne  are  hereby  dissolved  on  the  1st  day 
of  January,  1970: 

1.  Port     Colborne — Humberstone     Community 
Centre  Board; 

2.  Port    Colborne     Parks    Community    Centre 
Board ; 

3.  Port  Colborne  Recreation  Committee, 

and  on  such  date  all  the  assets  and  liabilities  of  such 
boards  and  committee  become  the  assets  and  lia- 
bilities of  The  Corporation  of  the  City  of  Port 
Colborne  without  compensation. 


Council  of 
Port 

Colborne 
deemed 
community 
centre, 
board,  etc. 
R.S.O.  I960, 
cc.  94,  60 


(2)  The  council  of  the  City  of  Port  Colborne  shall  be 
deemed  to  be  a  recreation  committee  under  The 
Department  of  Education  Act  and  the  regulations 
thereunder  and  a  board  of  a  community  centre  under 
The  Community  Centres  Act. 


Employees 


(3)  The  employees  of  any  board  or  committee  dissolved 
under  this  section  who  were  employed  by  such  board 
or  committee  on  the  1st  day  of  April,  1969,  and 
continue  to  be  so  employed  until  the  31st  day  of 
December,  1969,  shall  be  offered  employment  by  the 
council  of  the  City  of  Port  Colborne,  and  any  person 
accepting  employment  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary,  up  to  and 
including  the  31st  day  of  December,  1970,  not 
less  than  he  was  receiving  on  the  1st  day  of  April, 
1969. 


Application 
of  s.  27 


(4)  Subsections  10  and  11  of  section  27  apply  mutatis 
mutandis  to  any  employee  who  accepts  employment 
under  subsection  3. 


1968-69, 

c 

amended 


10.  The  Regional   Municipality  of  Niagara  Act,    1968-69 
is  amended  by  adding  thereto  the  following  section: 
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Section  9.     Self-explanatory.     This  provision  is  similar  to  section 
183  of  the  Act  with  respect  to  the  City  of  St.  Catharines. 


Section  10.    Self-explanatory. 
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184a.  The    expenditures    of    the     Regional    Corporation  ofXRegfonUaries 
during  the  year  1969,  as  approved  by  the  Depart- corporation 
ment,  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

11.— (1)  This   Act,   except   sections   5,    8   and    9,    comes  ^enV"61106" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  5,  8  and  9  come  into  force  on  the  1st  day  ofIdem 
January,  1970. 

12.  This  Act  may  be  cited  as  The  Regional  Municipality Short  title 
of  Niagara  Amendment  Act,  1968-69. 
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BILL  235 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  a  local  munici- 
pality to  which  a  part  of  another  local  municipality  is  annexed  is  also  a 
merged  area  under  the  Act. 


Section  2.  Because  of  the  dissolution  of  the  counties  of  Welland 
and  Lincoln  it  is  necessary  for  the  purposes  of  the  selection  of  juries  under 
The  Jurors  Act  to  refer  to  the  chairman  and  the  financial  officer  instead  of 
the  warden  and  treasurer  of  the  county. 
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BILL  235  1968-69 


An  Act  to  amend 
The    Regional    Municipality   of   Niagara    Act, 

1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  of  1968-69. 
Niagara  Act,   1968-69   is  amended   by  adding  at   the  ends.' i.'d  j. 
thereof  "or  the  local  municipality  to  which  such  part  is  an-amen 
nexed  or  the  Township  of  Wainfleet",   so  that  the  clause 

shall  read  as  follows : 

(j)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a  local 
municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed  or  the  Township 
of  Wainfleet. 

2.  Subsection  3  of  section  6  of  The  Regional  Municipality  I968'69- 

of  Niagara  Act,  1968-69  is  amended  by  adding  at  the  end8"  6." subs.  a. 
thereof  "and  for  the  purposes  of  The  Jurors  Act  in  each  judicial 
district  any  reference  to  the  warden  shall  be  deemed  to  be  a 
reference  to  the  chairman  and  any  reference  to  the  treasurer 
of  the  county  shall  be  deemed  to  be  a  reference  to  the  financial 
officer  appointed  under  section  22",  so  that  the  subsection 
shall  read  as  follows: 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  J®*[onal 
judicial   districts   of    Niagara    North    and    Niagara  deemed 
South,  as  described  in  section  5a  of  The  Territorial  judicial  ° 
Division  Act,  shall  be  deemed  to  be  a  county  for  all  R^o^igeo, 
judicial    purposes    and    for    the    purposes    of    Thecc  -395,  199' 
Jurors  Act  in  each  judicial  district  any  reference  to 
the  warden  shall  be  deemed  to  be  a  reference  to  the 
chairman  and  any  reference  to  the  treasurer  of  the 
county  shall  be  deemed  to  be  a  reference  to  the 
financial  officer  appointed  under  section  22. 
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1968-69,  3.  Subsection  3  of  section  10  of  The  Regional  Municipality 

s.'  id,  subs.  3,  of  Niagara  Act,  1968-69  is  amended  by  inserting  after  "1970" 
in  the  second  line  "and  in  the  year  1973",  so  that  the  sub- 
section shall  read  as  follows: 


First 
meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  the  year  1973  and  in  every  second  year 
thereafter  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  in  the 
year,  but  in  any  event  not  later  than  the  15th  day  of 
January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


1968-69,  4.  The   Regional   Municipality   of   Niagara   Act,    1968-69 

amended        is  amended  by  adding  thereto  the  following  section : 


Existing 
speed  limits 
continued 
in  1970 
R.S.O.  I960, 
c.  172 


81a. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the 
purposes  of  section  59  of  The  Highway  Traffic  Act 
during  the  year  1970  the  areas  in  the  Regional  Area 
that,  on  the  31st  day  of  December,  1969,  formed  part 
of  a  city,  town,  village  or  township  municipality  or 
police  village  shall  be  deemed  to  continue  to  form 
part  of  a  city,  town,  village  or  township  municipality 
or  police  village. 


By-laws  of 
Regional 
Council  and 
area  councils 


(2)  Notwithstanding  subsection  1,  the  Regional  Council 
and  the  council  of  each  area  municipality  may 
exercise  any  of  its  powers  under  section  59  of 
The  Highway  Traffic  Act  in  respect  of  highways 
under  its  jurisdiction  and  control. 


Existing 
by-laws 
under  s.  59 
of  R.S.O. 
1960,  c.  172 
continued 


(3)  Every  by-law  passed  by  the  council  of  a  municipality 
or  by  the  trustees  of  a  police  village  under  any 
provision  of  section  59  of  The  Highway  Traffic  Act 
that  applied,  on  the  31st  day  of  December,  1969, 
to  any  highway  or  portion  thereof  within  the 
Regional  Area  shall  continue  to  apply  thereto 
during  the  year  1970  until  a  by-law  passed  by  the 
Regional  Council  or  the  council  of  an  area  munici- 
pality under  such  section  59  applies  thereto. 


1968-69, 
c.  .  .  ., 
s.  117, 
re-enacted 

Police  costs 
in  area 
munici- 
palities 


5.  Section   117  of   The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor: 

117. — (1)  For  the  year  1970,  the  expenses  of  the  board  of 
commissioners  of  police  for  each  area  municipality, 
including  the  cost  of  maintaining,  operating  and 
administering  a  police  force  in  the  area  municipality, 
shall  be  borne  by  the  area  municipality. 
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Section  3.     The    reference    to    the    year    1973    was    inadvertently 
omitted  and  the  amendment  corrects  this  omission. 


Section  4.  With  the  exception  of  the  townships  of  West  Lincoln 
and  Wainfleet,  the  parts  of  the  Regional  Area  formerly  in  townships  will  on 
January  1st,  1970,  become  parts  of  a  city  or  town.  By  the  application  of 
The  Highway  Traffic  Act,  certain  changes  in  speed  limits  will  take  place, 
particularly  from  50  m.p.h.  to  30  m.p.h.  in  rural  areas.  It  is,  therefore, 
proposed  to  continue  existing  speed  limits  in  the  Regional  Area  for  one 
year  subject  to  the  authority  of  the  Regional  Corporation  and  the  area 
municipalities  to  pass  by-laws  under  section  59  of  The  Highway  Traffic  Act. 


Section  5.     Section  117  is  revised  for  the  purpose  of  clarification. 
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Section  6.    The  amendment  is  to  correct  a  reference. 


Section  7.     Self-explanatory. 


Section  8.  The  new  subsection  2a  deems  the  City  of  St.  Catharines 
to  be  an  approved  corporation  under  The  Elderly  Persons  Centres  Act, 
1966. 

The  new  subsection  2b  authorizes  the  council  of  the  City,  which  now 
has  a  population  of  over  100,000,  to  pass  licensing  by-laws  which  boards  of 
commissioners  of  police  of  cities  of  over  100,000  may  pass  under  The 
Municipal  Act. 
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(2)  The    estimated    expenses    of    the    Niagara    Police Levy  against 

t->j  1     %•  i  .  .  /-t      area  munici- 

rJoard,    excluding    the    approved    estimates    of   the  panties 
boards  of  commissioners  of  police  of  the  area  munici- 
palities shall,  subject  to  subsection  3  of  section  13 
of  The  Police  Act,  be  included  in  the  sum  to  be  raised  ^-fgg- 1960, 
by  levy  under  section  126. 

(3)  An  area  municipality  may  pay,  costeoffor 

policing 

(a)  the  expenses  referred  to  in  subsection  1;  and 

(b)  the  amounts  chargeable  to  it  in  the  year 
1970  for  the  expenses  of  the  Niagara  Police 
Board  and  in  each  year  thereafter  in  respect  of 
maintaining,  operating  and  administering  the 
Niagara  Regional  Police  Force  under  section 
126, 

out  of  its  general  funds  or,  subject  to  the  approval 
of  the  Ontario  Police  Commission,  by  levying  rates 
that  are  different  between  areas  defined  by  the 
council  or  by  levying  rates  in  one  or  more  such 
areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com-  Farm  land8 
mission,   the  council  of  an  area  municipality  may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  3  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 


6.  Clause  c  of  subsection  8  of  section  163  of  The  Regional  £968-69  x 
Municipality  of  Niagara  Act,  1968-69  is  amended  by  striking  subs.  8.  ci 
out  "18"  in  the  seventh  line  and  inserting  in  lieu  thereof  "14". 


7.  The   Regional    Municipality   of   Niagara   Act,    1968-69  £968-69. 
is  amended  by  adding  thereto  the  following  section:  amended 

174a. — (1)  The  Welland  County  Library  Co-operative  is  c0b-cS ative 
dissolved  on  the  1st  day  of  January,  1970.  dissolved 

(2)  All  the  assets  and  liabilities  of  The  Welland  County  ^bf1ti8ti|nd 
Library   Co-operative   become,   on   the   1st  day  of 
January,  1970,  assets  and  liabilities  of  The  Welland 
County  Board  of  Education. 

8.  Section   183  of   The  Regional  Municipality  of  Niagara  1968-69. 
Act,   1968-69  is  amended   by  adding  thereto   the  following  s."  i83V 

i_  jo  o  amended 

subsections: 

(2a)  The    Corporation    of    the    City   of   St.    Catharines  £?$$?£? 
shall  be  deemed  to  be  an  approved  corporation  under  Catharines 
The  Elderly  Persons  Centres  Act,  1966. 
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4 


St. 

Catharines 
deemed  city 
under 
100,000  re 
licensing 
by-laws 
R.S.O.  1960, 
c.  249. 

1968-69, 

c 

amended 


(2b)  The  council  of  the  City  of  St.  Catharines  may  pass 
any  by-law  that  a  board  of  commissioners  of  police 
of  a  city  is  authorized  to  pass  under  The  Municipal 
Act. 

9.  The  Regional  Municipality  of  Niagara  Act,   1968-69  is 
amended  by  adding  thereto  the  following  section: 


Boards  in 
City  of 
Port 

Colborne 
dissolved 


183a. — (1)  The  following  boards  and  committee  of  the  City 
of  Port  Colborne  are  hereby  dissolved  on  the  1st  day 
of  January,  1970: 


1.  Port     Colborne — Humberstone     Community 
Centre  Board; 

2.  Port    Colborne     Parks    Community    Centre 
Board ; 

3.  Port  Colborne  Recreation  Committee, 

and  on  such  date  all  the  assets  and  liabilities  of  such 
boards  and  committee  become  the  assets  and  lia- 
bilities of  The  Corporation  of  the  City  of  Port 
Colborne  without  compensation. 


Council  of 
Port 

Colborne 
deemed 
community 
centre, 
board,  etc. 
R.S.O.  1960, 
cc.  94,  60 

Employees 


(2)  The  council  of  the  City  of  Port  Colborne  shall  be 
deemed  to  be  a  recreation  committee  under  The 
Department  of  Education  Act  and  the  regulations 
thereunder  and  a  board  of  a  community  centre  under 
The  Community  Centres  Act. 

(3)  The  employees  of  any  board  or  committee  dissolved 
under  this  section  who  were  employed  by  such  board 
or  committee  on  the  1st  day  of  April,  1969,  and 
continue  to  be  so  employed  until  the  31st  day  of 
December,  1969,  shall  be  offered  employment  by  the 
council  of  the  City  of  Port  Colborne,  and  any  person 
accepting  employment  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary,  up  to  and 
including  the  31st  day  of  December,  1970,  not 
less  than  he  was  receiving  on  the  1st  day  of  April, 
1969. 


Application 
of  s.  27 


(4)  Subsections  10  and  11  of  section  27  apply  mutatis 
mutandis  to  any  employee  who  accepts  employment 
under  subsection  3. 


1968-69, 

c 

amended 


10.  The  Regional  Municipality  of  Niagara  Act,   1968-69 
is  amended  by  adding  thereto  the  following  section : 
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Section  9.     Self-explanatory.     This  provision  is  similar  to  section 
183  of  the  Act  with  respect  to  the  City  of  St.  Catharines. 


Section  10.    Self-explanatory. 
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Section  11.  The  section  provides  that  section  245  of  The  Municipal 
Act,  prohibiting  certain  acts  of  council  after  polling  day,  does  not  apply  to 
local  municipalities  in  the  Regional  Area  during  the  year  1969. 
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184a.  The    expenditures    of    the    Regional    Corporation  ofXReg?onaies 
during  the  year  1969,  as  approved  by  the  Depart- corporation 
ment,  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


11.  Section  245  of  The  Municipal  Act  does  not  apply  in  oVr.^o.011 
the  year  1969  to  the  council  of  a  local  municipality  in  the*9^0- 249> 
Regional  Area.  ^^% 

12.— (1)  This   Act,   except   sections   5,    8   and    9,    comes  ££?tmence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  5,  8  and  9  come  into  force  on  the  1st  day  ofIdem 
January,  1970. 

13.  This  Act  may  be  cited  as  The  Regional  Municipality Short  title 
of  Niagara  Amendment  Act,  1968-69. 
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BILL  235 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act,  1968-69 


~ 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  235  1968-69 


An  Act  to  amend 
The   Regional    Municipality   of   Niagara    Act, 

1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  of  1968-69. 
Niagara   Act,    1968-69   is   amended    by   adding   at   the   ends,  i.'ci.  /, 
thereof  "or  the  local  municipality  to  which  such  part  is  an- 
nexed or  the  Township  of  Wainfleet",   so  that  the  clause 

shall  read  as  follows: 

(j)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a  local 
municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed  or  the  Township 
of  Wainfleet. 

2.  Subsection  3  of  section  6  of  The  Regional  Municipality  c96^"69, 

of  Niagara  Act,  1968-69  is  amended  by  adding  at  the  en^  amerf^ed  *" 
thereof  "and  for  the  purposes  of  The  Jurors  Act  in  each  judicial 
district  any  reference  to  the  warden  shall  be  deemed  to  be  a 
reference  to  the  chairman  and  any  reference  to  the  treasurer 
of  the  county  shall  be  deemed  to  be  a  reference  to  the  financial 
officer  appointed  under  section  22",  so  that  the  subsection 
shall  read  as  follows: 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  JJ®j£onal 
judicial   districts   of    Niagara    North    and    Niagara  deemed 
South,  as  described  in  section  5a  of  The  Territorial  judicial 
Division  Act,  shall  be  deemed  to  be  a  county  for  all  r^o^so 
judicial    purposes    and    for    the    purposes    of    Thecc •  395>  199 
Jurors  Act  in  each  judicial  district  any  reference  to 
the  warden  shall  be  deemed  to  be  a  reference  to  the 
chairman  and  any  reference  to  the  treasurer  of  the 
county  shall  be  deemed  to  be  a  reference  to  the 
financial  officer  appointed  under  section  22. 
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1968-69,  3.  Subsection  3  of  section  10  of  The  Regional  Municipality 

I'meAcied8'  3'  °f  N^ara  Act>  1^68-69  is  amended  by  inserting  after  "1970" 
in  the  second  line  "and  in  the  year  1973",  so  that  the  sub- 
section shall  read  as  follows: 


First 
meeting 
of  Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  the  year  1973  and  in  every  second  year 
thereafter  shall  be  held  after  the  councils  of  the  area 
municipalities  have  held  their  first  meetings  in  the 
year,  but  in  any  event  not  later  than  the  15th  day  of 
January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


1968-69,  4.  The   Regional    Municipality   of   Niagara   Act,    1968-69 

amended        is  amended  by  adding  thereto  the  following  section : 


Existing 
speed  limits 
continued 
in  1970 
R.S.O.  1960, 
c.  172 


By-laws  of 
Regional 
Council  and 
area  councils 


Existing 
by-laws 
under  s.  59 
of  R.S.O. 
1960,  c.  172 
continued 


1968-69, 
c.  .  .  ., 
S.  117, 
re-enacted 

Police  costs 
in  area 
munici- 
palities 


81a. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the 
purposes  of  section  59  of  The  Highway  Traffic  Act 
during  the  year  1970  the  areas  in  the  Regional  Area 
that,  on  the  31st  day  of  December,  1969,  formed  part 
of  a  city,  town,  village  or  township  municipality  or 
police  village  shall  be  deemed  to  continue  to  form 
part  of  a  city,  town,  village  or  township  municipality 
or  police  village. 

(2)  Notwithstanding  subsection  1,  the  Regional  Council 
and  the  council  of  each  area  municipality  may 
exercise  any  of  its  powers  under  section  59  of 
The  Highway  Traffic  Act  in  respect  of  highways 
under  its  jurisdiction  and  control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
or  by  the  trustees  of  a  police  village  under  any 
provision  of  section  59  of  The  Highway  Traffic  Act 
that  applied,  on  the  31st  day  of  December,  1969, 
to  any  highway  or  portion  thereof  within  the 
Regional  Area  shall  continue  to  apply  thereto 
during  the  year  1970  until  a  by-law  passed  by  the 
Regional  Council  or  the  council  of  an  area  munici- 
pality under  such  section  59  applies  thereto. 

5.  Section   117  of   The  Regional  Municipality  of  Niagara 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor: 

117. — (1)  For  the  year  1970,  the  expenses  of  the  board  of 
commissioners  of  police  for  each  area  municipality, 
including  the  cost  of  maintaining,  operating  and 
administering  a  police  force  in  the  area  municipality, 
shall  be  borne  by  the  area  municipality. 
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3 

(2)  The    estimated    expenses    of    the    Niagara    Police  a^'mumc*!8-' 
Board,   excluding   the   approved   estimates    of   thePalit»es 
boards  of  commissioners  of  police  of  the  area  munici- 
palities shall,  subject  to  subsection  3  of  section  13 

of  The  Police  Act,  be  included  in  the  sum  to  be  raised  ^§93- 1960, 
by  levy  under  section  126. 

(3)  An  area  municipality  may  pay,  «>steoffor 

policing 

(a)  the  expenses  referred  to  in  subsection  1;  and 

(6)  the  amounts  chargeable  to  it  in  the  year 
1970  for  the  expenses  of  the  Niagara  Police 
Board  and  in  each  year  thereafter  in  respect  of 
maintaining,  operating  and  administering  the 
Niagara  Regional  Police  Force  under  section 
126, 

out  of  its  general  funds  or,  subject  to  the  approval 
of  the  Ontario  Police  Commission,  by  levying  rates 
that  are  different  between  areas  defined  by  the 
council  or  by  levying  rates  in  one  or  more  such 
areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com- Farm  lands 
mission,  the  council  of  an  area  municipality  may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  3  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 

6.  Clause  c  of  subsection  8  of  section  163  of  The  Regional  £968"6|  163 
Municipality  of  Niagara  Act,  1968-69  is  amended  by  striking  subs\8ci.  c\ 
out  "18"  in  the  seventh  line  and  inserting  in  lieu  thereof  "14". 

7.  The    Regional    Municipality    of   Niagara    Act,    1968-69  J968"69' 
is  amended  by  adding  thereto  the  following  section:  amended 

174a. — (1)  The  Welland  County  Library  Co-operative  is^^a^.ative 
dissolved  on  the  1st  day  of  January,  1970.  dissolved 

(2)  All  the  assets  and  liabilities  of  The  Welland  County  j^ef*.^ 
Library   Co-operative   become,   on   the    1st   day   of 
January,  1970,  assets  and  liabilities  of  The  Welland 
County  Board  of  Education. 

8.  Section   183  of   The  Regional  Municipality  of  Niagara  1968-69. 
Act,   1968-69   is  amended   by  adding   thereto   the   following s.  i&£\ 

,  .  jo  °  amended 

subsections: 

(2a)  The  Corporation  of  the  City  of  St.  Catharines  ^S^011 
shall  be  deemed  to  be  an  approved  corporation  under  Catharines 
The  Elderly  Persons  Centres  Act,  1966. 
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St. 

Catharines 
deemed  city 
under 
100,000  re 
licensing 
by-laws 
R.S.O.  1960, 
c.  249. 

1968-69, 

c 

amended 


(26)  The  council  of  the  City  of  St.  Catharines  may  pass 
any  by-law  that  a  board  of  commissioners  of  police 
of  a  city  is  authorized  to  pass  under  The  Municipal 
Act. 

9.  The  Regional  Municipality  of  Niagara  Act,  1968-69  is 
amended  by  adding  thereto  the  following  section : 


Boards  in 
City  of 
Port 

Colborne 
dissolved 


183a. — (1)  The  following  boards  and  committee  of  the  City 
of  Port  Colborne  are  hereby  dissolved  on  the  1st  day 
of  January,  1970: 

1.  Port     Colborne — Humberstone     Community 
Centre  Board ; 

2.  Port    Colborne     Parks    Community    Centre 
Board ; 

3.  Port  Colborne  Recreation  Committee, 

and  on  such  date  all  the  assets  and  liabilities  of  such 
boards  and  committee  become  the  assets  and  lia- 
bilities of  The  Corporation  of  the  City  of  Port 
Colborne  without  compensation. 


Council  of 
Port 

Colborne 
deemed 
community 
centre, 
board,  etc. 
R.S.O. 1960, 
cc.  94,  60 

Employees 


(2)  The  council  of  the  City  of  Port  Colborne  shall  be 
deemed  to  be  a  recreation  committee  under  The 
Department  of  Education  Act  and  the  regulations 
thereunder  and  a  board  of  a  community  centre  under 
The  Community  Centres  Act. 

(3)  The  employees  of  any  board  or  committee  dissolved 
under  this  section  who  were  employed  by  such  board 
or  committee  on  the  1st  day  of  April,  1969,  and 
continue  to  be  so  employed  until  the  31st  day  of 
December,  1969,  shall  be  offered  employment  by  the 
council  of  the  City  of  Port  Colborne,  and  any  person 
accepting  employment  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary,  up  to  and 
including  the  31st  day  of  December,  1970,  not 
less  than  he  was  receiving  on  the  1st  day  of  April, 
1969. 


Application 
of  s.  27 


(4)  Subsections  10  and  11  of  section  27  apply  mutatis 
mutandis  to  any  employee  who  accepts  employment 
under  subsection  3. 


1968-69, 
amended 


10.  The  Regional   Municipality  of  Niagara  Act,   1968-69 
is  amended  by  adding  thereto  the  following  section : 
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184a.  The    expenditures    of    the    Regional    Corporation  ^p®^^8 
during  the  year  1969,  as  approved  by  the  Depart- corporation 
ment,  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

11.  Section  245  of  The  Municipal  Act  does  not  apply  in^P|>1^i.on 
the  year  1969  to  the  council  of  a  local  municipality  in  theJ9|J^°- 249> 
Regional  Area. 

12.— (1)  This   Act,   except   sections   5,    8   and   9,   comes  Sentmence" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  5,  8  and  9  come  into  force  on  the  1st  day  of Idem 
January,  1970. 

13.  This  Act  may  be  cited  as  The  Regional  Municipality Short  title 
of  Niagara  Amendment  Act,  1968-69. 
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BILL  236 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Romarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1. — Subsection  1.     The  indemnity  of  members  is  increased 
from  $8,000  to  $12,000  per  annum. 


Subsection  2.     The  allowance  for  expenses  of  $3,000  and  $4,000  are 
increased  to  $6,000  per  annum. 


Subsection  3.     The  amount  of  advances  authorized  is  increased  from 
$650  per  month  to  $1,000  per  month. 


Section  2.  The  indemnity  of  the  Speaker  is  increased  from  $3,000 
to  $5,000  and  of  the  Leader  of  the  Opposition  from  $12,000  to  $15,000. 
The  leader  of  the  party  having  a  recognized  membership  of  twelve  or  more 
members  in  the  Assembly  will  receive  an  indemnity  of  $4,000  per  annum. 
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BILL  236  1968-69 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  60  of  The  Legislative  As-  R.s.o.  i960, 
sembly  Act,  as  re-enacted   by  subsection    1   of  section    1    ofsubs^i 
The  Legislative  Assembly  Amendment  Act,  1965,  is  amended s.19i6s'ub8.0ij, 
by  striking  out  "$8,000"  in  the  first  line  and  inserting  in  lieu  amended 
thereof  "SI 2,000",  so  that  the  subsection  shall  read  as  follows: 

(1)  An  indemnity  at  the  rate  ot  SI 2,000  per  annum  shall  ^^mes 
l>e  paid  to  every  member  of  the  Assembly. 

Subsection  la  of  the  said  section  60,  as  enacted  by ^fos  s96o 
subsection  1  of  section  1  of  The  Legislative  Assembly  Amend-^^.1^  _6 
ment  Act,    1965,   is  repealed   and   the   following  substituted  s.  i.  subs  i), 

•  *  rc-cnjictcci 

therefor : 

(la)  An  allowance  for  expenses  at  the  rate  of  $6,000  per  aiK^ 
annum    shall    be    paid    to    every    member    of    the 
Assembly. 

Subsection  4  of  the  said  section  60,  as  re-enacted  by  ^'fos,'  s.96o.' 
ion  1  of  The  Legislative  Assembly  Amendment  Act,  1968,  (i96s4c.  63> 
is  amended  by  striking  out  "$650"  in  the  fifth  line  and  inserting  l^1^^ 
in  lieu  thereof  "$1,000",  so  that  the  subsection  shall  read  as 
follows: 

(4)  Notwithstanding  subsection  3,  upon  the  request  of  a  Advan,es 
member,  there  shall  be  paid,  out  of  the  moneys  that 
have  accrued  to  him  at  the  time  the  request  is  made, 
any  part  of  his  indemnity  not  exceeding  $1,000  per 
month  and  any  part  of  his  allowance  for  expenses 
not  exceeding  one-twelfth  of  his  annual  allowance 
for  expenses  per  month. 

2.  Section  62  of  The  Legislative  Assembly  Act  is  repealed  ^fos 's°62- 
and  the  following  substituted  therefor:  re-enacted 
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Indemnity  of 
Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


computation 


when  paid 


advances 


62. — (1)  In  addition  to  his  indemnity  as  a  member, 
there  shall  be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of 
$5,000  per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity 
at  the  rate  of  $15,000  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Prime 
Minister  and  the  Leader  of  the  Opposition, 
that  has  a  recognized  membership  of  twelve 
or  more  persons  in  the  Assembly  an  indemnity 
at  the  rate  of  $4,000  per  annum. 

(2)  For  the  purpose  of  computing  the  amount  of  any 
indemnity  payable  under  this  section,  the  Speaker, 
Leader  of  the  Opposition  and  leader  of  a  party 
referred  to  in  clause  c  of  subsection  1,  respectively, 
shall  be  deemed  to  have  occupied  the  position  from 
the  polling  day  on  which  he  was  elected  a  member 
of  the  Assembly  and,  when  the  Legislature  in  which 
he  occupied  the  position  was  dissolved,  he  shall  be 
deemed  to  have  occupied  the  position  until  the  day 
preceding  the  polling  day  that  followed  the  dissolu- 
tion, or  until  his  death,  whichever  occurs  first; 
provided  that,  when  the  occupant  of  the  position 
changes,  the  member  succeeding  to  the  position  shall 
be  deemed  to  have  occupied  the  position  from  the  day 
following  that  on  which  his  predecessor  ceased  to 
occupy  the  position. 

(3)  Every  indemnity  under  this  section  shall  be  paid 
on  the  31st  day  of  March  in  each  year,  but  when 
the  Speaker,  Leader  of  the  Opposition  or  leader 
of  a  party  referred  to  in  clause  c  of  subsection  1, 
as  the  case  may  be,  ceases  to  occupy  the  position, 
the  amounts  that  are  payable  to  him  for  the  period 
then  concluded  shall  be  paid  forthwith. 

(4)  Notwithstanding  subsection  3,  upon  the  request 
of  the  Speaker,  the  Leader  of  the  Opposition  or  the 
leader  of  a  party  referred  to  in  clause  c  of  subsection 
1,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  under  this  section  at  the  time  the 
request  is  made,  any  part  of  his  indemnity  under 
subsection  1  not  exceeding  one-twelfth  of  his 
indemnity  per  month. 


?'lo8's963'       **•  Section  63  of  The  Legislative  Assembly  Act  is  repealed 
re-enacted   '  and  the  following  substituted  therefor: 


236 


Section  3.  The  sessional  indemnity  of  the  Chairman  of  the  Com- 
mittees of  the  Whole  House  is  increased  from  $2,000  to  $4,000  and  a 
sessional  indemnity  of  $2,000  is  to  be  paid  to  the  Deputy  Chairman. 
The  chairman  of  each  standing  committee  will  receive  a  sessional  indemnity 
of  $1,000. 

The  new  section  63a  provides  for  an  annual  indemnity  for  the  Chief 
Government  Whip  of  $2,000,  for  each  of  not  more  than  two  Deputy 
Government  Whips  of  $1,000  and  for  the  Opposition  Whip  and  the  whip  of 
each  party  having  twelve  or  more  members  in  the  Assembly  of  $1,000. 
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63. — (1)   In   addition   to   his  indemnity   as  a   member,  a^Deputv 
there  shall  be  paid  for  each  session,  chairman  6f 

\\  hole  House 
and  chair- 

(a)  to   the  person  who  is  Deputy  Speaker  and  standing 
Chairman  of  the  Committees  of  the  Whole  fnSnftT 
House  an  indemnity  of  $4,000; 

(b)  to  the  Deputy  Chairman  of  the  Committees 
of  the  Whole  House  an  indemnity  of  S2.000; 
and 

(c)  to  the  chairman  of  each  standing  committee 
an  indemnity  of  $1,000, 

but  no  indemnity  shall  be  paid  to  the  chairman 
of  a  standing  committee  unless  the  committee 
has  become  organized  and  has  dealt  with  matters 
proper ly  before  it. 

(2)  Every  indemnity  under  this  section  shall  be  paid  u  nen  Paid 
at  the  close  of  the  session,  and  if  in  any  session 
more  than  one  person  occupied  the  position,  the 
indemnity  shall  be  divided  among  them  in  proportion 
to  the  time  that  each  occupied  the  position  during 
the  session. 

63a. — (1)   In   addition    to   his   indemnity   as  a   member,  indemnities 
an  indemnity  shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
S2.000  per  annum; 

(b)  to  each  of  not  more  than  two  Deputy  Govern- 
ment Whips,  at  the  rate  of  $1,000  per  annum; 

(c)  to  the  Opposition  Whip,  at  the  rate  of  $1,000 
per  annum;  and 

(d)  to  the  party  whip  of  each  party  that  has  a 
recognized  membership  of  twelve  or  more 
persons  in  the  Assembly,  except  the  party 
from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 
at  the  rate  of  $1,000  per  annum. 

(2)  Every  indemnity  under  this  section  shall   be  paid when  paid 
on  the  31st  day  of  March  in  each  year,  but  when  the 
person  occupying  such  position  ceases  to  occupy  the 
position,  the  amounts  that  are  payable  to  him  for 
the  period  then  concluded  shall  be  paid  forthwith. 
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R.S.O. 1960, 
C.  208,  S.  64 
(1965,  c.  56, 
s.  2),  subs.  1, 
amended 


4.  Subsection  1  of  section  64  of  The  Legislative  Assembly 
Act,  as  re-enacted  by  section  2  of  The  Legislative  Assembly 
Amendment  Act,  1965,  is  amended  by  striking  out  "fifteen" 
in  the  second  line  and  inserting  in  lieu  thereof  "thirty",  so 
that  the  subsection  shall  read  as  follows: 


Members' 

mileage 

allowance 


(1)  There  shall  be  allowed  to  each  member  of  the 
Assembly  in  respect  of  thirty  trips  per  annum  from 
his  place  of  residence  to  the  seat  of  government  at 
Toronto  10  cents  for  every  mile  of  the  distance 
between  his  place  of  residence  to  Toronto  and  return, 
which  distance  shall  be  determined  and  certified  by 
the  Speaker. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1969. 


short  title         ^  This   Act   may   be   cited   as    The  Legislative  Assembly 
Amendment  Act,  1968-69  (No.  2). 
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Section  4.     The  members'  mileage  allowance  is  increased  from  15 
trips  to  30  trips  per  annum. 


236 


73 
o 
» 
> 

H 

U3 


y 

o 

< 

Ui 

tsj 

n 

^ 

a 

SI 

3 

C-J 

(V 

A, 

a* 

>3 

to 

>3 

& 

•^1 

Pi- 

a 

=i' 

=r 

S 

0*Q 

M 

>— * 

O 

as 
o 

0"q 

- 

— 

o 

— i 

> 

55] 

5 

> 

— 

n 

< 

rt 

c 

— 

C 

> 

P 

X 

2 

ft 

cr  Q- 

■i 

> 

n 

BILL  236 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  236  1968-69 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  60  of  The  Legislative  .4s-R.s.o.  i960. 

c    208    s    60 

sembly  Act,  as  re-enacted  by  subsection   1  of  section   1   of  subs,  i 
The  Legislative  Assembly  Amendment  Act,  1965,  is  amended  i.  i,  8U be.  i). 
by  striking  out  "$8,000"  in  the  first  line  and  inserting  in  lieu  amended 
thereof  "$12,000",  so  that  the  subsection  shall  read  as  follows: 

(1)  An  indemnity  at  the  rate  of  $12,000  per  annum  shall  SJdeSS»iSes 
be  paid  to  every  member  of  the  Assembly. 

(2)  Subsection  \a  of  the  said  section  60,  as  enacted  by ^fos" s96o' 
subsection  1  of  section  1  of  The  Legislative  Assembly  Amend-*uteAa  ^ 
ment  Act,   1965,   is  repealed   and   the  following  substituted s.  i,  subs.  i). 

.         r  r  re-enacted 

therefor : 

(la)  An  allowance  for  expenses  at  the  rate  of  $6,000  per^®™^^ 
annum    shall    be    paid    to    every    member    of    the 
Assembly. 

(3)  Subsection  4  of  the  said  section  60,  as  re-enacted  by ^fos.' s96o! 
section  1  of  The  Legislative  Assembly  Amendment  Act,  1968, e$^c  63 
is  amended  by  striking  out  "$650"  in  the  fifth  line  and  inserting  funded 

in  lieu  thereof  "$1,000",  so  that  the  subsection  shall  read  as 
follows  : 

(4)  Notwithstanding  subsection  3,  upon  the  request  of  a  Advances 
member,  there  shall  be  paid,  out  of  the  moneys  that 
have  accrued  to  him  at  the  time  the  request  is  made, 
any  part  of  his  indemnity  not  exceeding  $1,000  per 
month  and  any  part  of  his  allowance  for  expenses 
not  exceeding  one-twelfth  of  his  annual  allowance 
for  expenses  per  month. 

2.  Section  62  of  The  Legislative  Assembly  Act  is  repealed ^fos'  1962' 
and  the  following  substituted  therefor:  re-enacted 
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Indemnity  of 
Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


computation 


62. — (1)  In  addition  to  his  indemnity  as  a  member, 
there  shall  be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of 
$5,000  per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity 
at  the  rate  of  $15,000  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Prime 
Minister  and  the  Leader  of  the  Opposition, 
that  has  a  recognized  membership  of  twelve 
or  more  persons  in  the  Assembly  an  indemnity 
at  the  rate  of  $4,000  per  annum. 

(2)  For  the  purpose  of  computing  the  amount  of  any 
indemnity  payable  under  this  section,  the  Speaker, 
Leader  of  the  Opposition  and  leader  of  a  party 
referred  to  in  clause  c  of  subsection  1,  respectively, 
shall  be  deemed  to  have  occupied  the  position  from 
the  polling  day  on  which  he  was  elected  a  member 
of  the  Assembly  and,  when  the  Legislature  in  which 
he  occupied  the  position  was  dissolved,  he  shall  be 
deemed  to  have  occupied  the  position  until  the  day 
preceding  the  polling  day  that  followed  the  dissolu- 
tion, or  until  his  death,  whichever  occurs  first; 
provided  that,  when  the  occupant  of  the  position 
changes,  the  member  succeeding  to  the  position  shall 
be  deemed  to  have  occupied  the  position  from  the  day 
following  that  on  which  his  predecessor  ceased  to 
occupy  the  position. 


when  paid 


advances 


(3)  Every  indemnity  under  this  section  shall  be  paid 
on  the  31st  day  of  March  in  each  year,  but  when 
the  Speaker,  Leader  of  the  Opposition  or  leader 
of  a  party  referred  to  in  clause  c  of  subsection  1, 
as  the  case  may  be,  ceases  to  occupy  the  position, 
the  amounts  that  are  payable  to  him  for  the  period 
then  concluded  shall  be  paid  forthwith. 

(4)  Notwithstanding  subsection  3,  upon  the  request 
of  the  Speaker,  the  Leader  of  the  Opposition  or  the 
leader  of  a  party  referred  to  in  clause  c  of  subsection 
1,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  under  this  section  at  the  time  the 
request  is  made,  any  part  of  his  indemnity  under 
subsection  1  not  exceeding  one-twelfth  of  his 
indemnity  per  month. 


cMos's9!!!'      **•  Section  63  of  The  Legislative  Assembly  Act  is  repealed 
re-enacted  '  and  the  following  substituted  therefor: 
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63. — (1)  In   addition   to  his  indemnity  as  a   member, ^ndDeputy 
there  shall  be  paid  for  each  session,  SJlairn¥£n  of 

r  Whole  House 

and  chair- 

(a)  to   the  person  who  is  Deputy  Speaker  and  standing 
Chairman  of  the  Committees  of  the  Whole  fndemntty8' 
House  an  indemnity  of  $4,000; 

(b)  to  the  Deputy  Chairman  of  the  Committees 
of  the  Whole  House  an  indemnity  of  $2,000; 
and 

(c)  to  the  chairman  of  each  standing  committee 
an  indemnity  of  $1,000, 

but  no  indemnity  shall  be  paid  to  the  chairman 
of  a  standing  committee  unless  the  committee 
has  become  organized  and  has  dealt  with  matters 
properly  before  it. 

(2)  Every  indemnity  under  this  section  shall  be  paid  when  paid 
at  the  close  of  the  session,  and  if  in  any  session 
more  than  one  person  occupied  the  position,  the 
indemnity  shall  be  divided  among  them  in  proportion 
to  the  time  that  each  occupied  the  position  during 
the  session. 

63a. — (1)  In  addition   to  his  indemnity  as  a   member,  indemnities 
an  indemnity  shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$2,000  per  annum; 

(6)  to  each  of  not  more  than  two  Deputy  Govern- 
ment Whips,  at  the  rate  of  $1,000  per  annum; 

(c)  to  the  Opposition  Whip,  at  the  rate  of  $1,000 
per  annum;  and 

(d)  to  the  party  whip  of  each  party  that  has  a 
recognized  membership  of  twelve  or  more 
persons  in  the  Assembly,  except  the  party 
from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 
at  the  rate  of  $1,000  per  annum. 

(2)  Every  indemnity  under  this  section  shall  be  paid when  paid 
on  the  31st  day  of  March  in  each  year,  but  when  the 
person  occupying  such  position  ceases  to  occupy  the 
position,  the  amounts  that  are  payable  to  him  for 
the  period  then  concluded  shall  be  paid  forthwith. 
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Chios'  s964'  ^'  Subsection  1  of  section  64  of  The  Legislative  Assembly 
s^2)5£3ubs6i  ^c*'  as  re-enacted  by  section  2  of  The  Legislative  Assembly 
amended      'Amendment  Act,  1965,  is  amended  by  striking  out  "fifteen" 

in  the  second  line  and  inserting  in  lieu  thereof  "thirty",  so 

that  the  subsection  shall  read  as  follows: 


Members' 

mileage 

allowance 


(1)  There  shall  be  allowed  to  each  member  of  the 
Assembly  in  respect  of  thirty  trips  per  annum  from 
his  place  of  residence  to  the  seat  of  government  at 
Toronto  10  cents  for  every  mile  of  the  distance 
between  his  place  of  residence  to  Toronto  and  return, 
which  distance  shall  be  determined  and  certified  by 
the  Speaker. 


mentmence         ^*  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1969. 

6.  This  Act   may   be   cited   as    The  Legislative  Assembly 
Amendment  Act,  1968-69  (No.  2). 
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BILL  237 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Executive  Council  Act 


Mr.  Robarts 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  increases  the  annual  salary  of  the  Prime  Minister  from 
$16,000  to  $20,000,  of  each  other  minister  of  the  Crown  having  charge  of  a 
department  from  $12,000  to  $15,000  and  of  ministers  without  portfolio 
from  $2,500  to  $5,000. 
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BILL  237  1968-69 


An  Act  to  amend 
The  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  3  of  The  Executive  Council  R.s.o.  i960, 

c.  127    8.  3 

Act  is  amended  by  striking  out  "$12,000"  in  the  second  line  subs,  i, ' 
and  inserting  in  lieu  thereof  "$15,000",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  annual  salary  of  every  minister  having  charge  of  salaries 
a  department  is  $15,000. 

(2)  Subsection    2   of   the   said   section   3   is   amended    bvR-s.o.  i960. 

c.  127    8    3 

striking  out  "$4,000"  in  the  third  line  and  inserting  in  lieu  subs.  2, ' 
thereof  "$5,000",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  member  of  the  Executive  Council  holding  the  ^fary  °fo? 
recognized  position  of  First  Minister  shall  receive,  ^j"^^ 
in  addition,  $5,000  per  annum. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  c. "127,"  s.  3, ' 
following  substituted  therefor:  re-enacted 

(3)  The  annual  salary  of  every  minister  without  port-  ^fi1n\s\'erf 
folio  is  $5,000.  without 

'  portfolio 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  mentmence 
1st  day  of  April,  1969. 

3.  This  Act  may  be  cited  as  The  Executive  Council  Amend- Short  *itle 
ment  Act,  1968-69. 
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BILL  237 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Executive  Council  Act 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  237  1968-69 


An  Act  to  amend 
The  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  3  of  The  Executive  Council  R.s.o. i960. 

c.  127    6    3 

Act  is  amended  by  striking  out  "$12,000"  in  the  second  line  subs.  i.  ' 
and  inserting  in  lieu  thereof  "$15,000",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  annual  salary  of  every  minister  having  charge  of  Salaries 
a  department  is  $15,000. 

(2)  Subsection    2   of   the   said   section    3   is   amended    by  R-?-9-  19go. 

c    127    s    3 

striking  Out  "$4,000"  in  the  third  line  and  inserting  in  lieu  subs.  2,' 
thereof  "$5,000",  so  that  the  subsection  shall  read  as  follows: amen 

(2)  The  member  of  the  Executive  Council  holding  the ^taryfS?1 
recognized  position  of  First  Minister  shall  receive,  Minister 
in  addition,  $5,000  per  annum. 

(3)  Subsection  3  of  the  said  section  3  is  repealed  and  the  c. '127.' s.  3, ' 
following  substituted  therefor:  re-enacted 

(3)  The  annual  salary  of  every  minister  without  port-  ^f^ste?5 
folio  is  $5,000.  without 

'  portfolio 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  £entmence" 
1st  day  of  April,  1969. 

3.  This  Act  may  be  cited  as  The  Executive  Council  Amend- Short  title 
ment  Act,  1968-69. 
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BILL  238 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

(Section  1.  This  amendment  is  to  amend  the  date  by  which  a 
separate  school  board  is  to  apply  to  the  municipal  council  for  the  levying 
and  collecting  of  the  sums  required  for  separate  school  purposes.  This 
will  make  the  date  of  application  the  same  as  for  a  board  of  education  or 
a  public  school  board. 


Section  2.     The  provision  is  extended  to  include  room  and  board 
allowance  as  well  as  transportation  costs. 
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BILL  238  1968-69 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  subsection  1  of  section  45  of  The  Separate ^fes.s.5 'Is' 
Schools  Act,  as  amended  by  section  3  of  The  Separate  School s|^fnd\;dcL  '' 
Amendment  Act,   1968,  is  further  amended  by  striking  out 
"February"  in  the  third   line  and  inserting  in  lieu    thereof 
"March",  so  that  the  clause  shall  read  as  follows: 

(/)  where  the  board  does  not  appoint  a  collector,  of'rates011 
to  apply  to  the  municipal  council,  on  or  before 
the  1st  day  of  March  in  each  year,  for  the  levying 
and  collection  of  all  sums  for  the  support  of  their 
schools,  and  for  any  other  school  purposes  authorized 
by  this  Act  to  be  collected  from  the  supporters  of 
the  separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums. 

2.  Section  59a  of  The  Separate  Schools  Act,  as  enacted  by  ^fgg-  g9|90 
section  6  of  The  Separate  Schools  Amendment  Act,  1960-61,  d960-ei, 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

59a.  Where  some  of  the  supporters  of  a  separate  school  ^vy  for 

reside    in    a    municipality   or    in    territory    without  transporta- 

...  .      .         J  .  .         ...       ill.      •     tlon  and 

municipal  organization  and  in  a  high  school  district  board  and 

and  other  supporters  of  the  separate  school  reside  in  high  school 

another  municipality  or  in  territory  without  munici-r^fdent°in 

pal  organization  and  not  in  a  high  school  district,  diftricth°o1 

and  the  separate  school  board, 

(a)  provides  daily  transportation;  or 

(6)  reimburses  the  parents  or  guardians  for  the 
cost  of  board,  lodging,  and  transportation 
once  a  week  under  subsection  6  of  section  37 
of  The  Schools  Administration  Act,  c.'sei" 
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for  secondary  school  pupils  whose  parents  or 
guardians  are  separate  school  supporters  who  do  not 
reside  in  the  high  school  district,  such  separate 
school  board  may  levy  the  cost  of  such  transportation 
or  reimbursement  for  the  preceding  year,  less  the 
legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  high  school  district. 

?-368s974'  **•  Section  74  of  The  Separate  Schools  Act,  as  enacted  by 
(i968,'c  125,  section  6  of  The  Separate  Schools  Amendment  Act,  1968,  is 
amended        amended  by  adding  thereto  the  following  subsection: 

o?s&icii-83  (^a)  Sections  81,  82  and  83  apply  mutatis  mutandis  to  the 

to  Windsor  City  of  Windsor  and  The  Board  of  Trustees  of  the 

Roman  Catholic  Separate  Schools  for  the  City  of 

Windsor. 

R-^9- 19£2-       4.  Clause  c  of  subsection  2  of  section  75  of  The  Separate 

c    368    s    75 

(i968,'c"i25,  Schools  Act,  as  enacted  by  section  6  of  The  Separate  Schools 
ci  c'  su  s'    'Amendment  Act,  1968,  is  repealed. 

repealed 

R-| .o.  1960,  5.  Subsection  7  of  section  76  of  The  Separate  Schools  Act, 
(i968,'c'i25,  as  enacted  by  section  6  of  The  Separate  Schools  Amendment 

s    6)    subs   1  •  - 

re-enacted'    '  Act,  1968,  is  repealed  and  the  following  substituted  therefor: 

ofPParttlon  0)  Except   where   inconsistent   with    this   section,    the 

other  provisions  of  this  Part  in  respect  of  county 
combined  separate  school  boards,  apply  mutatis 
mutandis  to  the  board  established  under  subsection 
2,  except  that  the  references  to  the  years  1968,  1969 
and  1970,  wherever  they  occur,  shall  be  deemed  to 
refer  to  the  years  1969,  1970  and  1971  respectively. 

?'368s979'  ®*  Section  79  of  The  Separate  Schools  Act,  as  enacted  by 
(i968,'c  125,  section  6  of  The  Separate  Schools  Amendment  Act,  1968, 
amended        is  amended  by  adding  thereto  the  following  subsection : 

board  inf  (^)  Notwithstanding  subsections  2  and  3  and  except  as 

regional  provided  in  sections  76  and  77,  a  combined  separate 

municipality  ,  .....         .         ..  c 

school  board  that  has  jurisdiction  in  all  or  part  ot 
a  regional  municipality  is  a  corporation  by  the  name 

of    "The     Roman    Catholic 

Separate  School  Board"  (inserting  a  name  selected 
by  the  board  and  approved  by  the  Minister). 

Sies,"  s984'       7'~ (!)  Subsection  2  of  section  84  of  The  Separate  Schools 

(i968,'c  125,  Act,  as  enacted  by  section  6  of  The  Separate  Schools  Amend- 

siibs!  2,  ment  Act,  1968,  is  amended  by  adding  at  the  commencement 

thereof   "Subject   to   subsection   4"    and    by   inserting   after 
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Section  3.  Subsection  4a  makes  the  provisions  regarding  tax 
notices,  the  auditor  and  the  publication  of  financial  statements  apply  to 
the  City  of  Windsor. 


Section  4.  Clause  c  is  repealed  as  it  is  no  longer  required  since 
the  interim  separate  school  organization  committees  have  completed 
their  work. 


Section  5.  The  amendment  is  to  make  it  clear  that  the  provisions 
of  this  Part  with  respect  to  county  combined  separate  school  boards  apply 
to  The  Ottawa  Roman  Catholic  Separate  School  Board. 


Section  6.     Self-explanatory. 


Section  7 — Subsections  1  and  2.  The  amendment  to  clause  b  of 
subsection  4  provides  that  every  county  or  district  combined  separate 
school  board  shall  include  at  least  one  trustee  elected  by  the  separate  school 
supporters  of  the  county  or  district  municipalities  in  the  combined  separate 
school  zone.  Subsection  2  is  made  subject  to  subsection  4  so  that  where  a 
trustee  is  elected  by  the  separate  school  supporters  in  the  county  or  district 
municipalities  and  such  supporters  would  not  be  entitled  to  elect  a  trustee 
but  for  the  amendment  to  clause  b  of  subsection  4,  the  election  of  such 
trustee  will  increase  the  total  number  of  trustees  on  the  board  rather  than 
decrease  the  number  elected  by  the  separate  school  supporters  of  the  city 
or  cities. 
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Subsection  3.     These   subsections)  are   no   longer  required  as  they 
apply  only  to  the  year  1968. 
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"the"  where  it  occurs  the  second  time  in  the  third  line 
"county",  so  that  the  subsection,  exclusive  of  the  clauses,  shall 
read  as  follows: 

(2)  Subject  to  subsection  4,  the  number  of  trustees  of  a  of°boardition 
county  combined  separate  school  board  shall  be 
determined  by  the  population  of  the  county  or 
counties  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district 
combined  separate  school  board  shall  be  determined 
by  the  population  of  the  municipalities  all  or  part  of 
which  are  included  in  the  district  combined  separate 
school  zone,  as  the  case  may  be,  as  follows,  where  the 
population  is, 


(2)  Clause  b  of  subsection  4  of  the  said  section  84  is  amended  ^/sei',  s.984' 
by  adding  at  the  end  thereof  "but  in  no  case  shall  the  number ^l^subs2!' 
of  trustees  to  be  elected  under  this  clause  be  fewer  than  one",  ci-  *■ 

so  that  the  clause  shall  read  as  follows: 

(b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities,  but 
in  no  case  shall  the  number  of  trustees  to  be  elected 
under  this  clause  be  fewer  than  one. 

R.S.O.  I960. 

(3)  Subsections  21,  22  and  24  of  the  said  section  84  are  (i 968,' c'  125 

!_ I 1  8.   6),   8Ub88. 

repealed.  21,  22,  24, 

repealed 

8. — (1)  This  Act,  except  sections  2,  3  and  subsections  1  and  mentmence" 
2  of  section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Subsections  1  and  2  of  section  7  shall  be  deemed  toIdem 
have  come  into  force  on  the  23rd  day  of  June,  1968. 

(3)  Sections  2  and  3  come  into  force  on  the    1st  day  ofIdem 
January,  1970. 

9.    This  Act  may  be  cited  as  The  Separate  Schools  Amend- 
ment Act,  1968-69  (No.  2). 
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BILL  238 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


rifi  ol  *oA  nA 
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BILL  238  1968-69 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  subsection  1  of  section  45  of  The  Separate^"^l*\% 
Schools  Act,  as  amended  by  section  3  of  The  Separate  Schools  landed01'  f' 
Amendment  Act,  1968,  is  further  amended  by  striking  out 
"February"  in  the  third  line  and  inserting  in  lieu   thereof 
"March",  so  that  the  clause  shall  read  as  follows: 

(/)  where  the  board  does  not  appoint  a  collector,  o?rat€«on 
to  apply  to  the  municipal  council,  on  or  before 
the  1st  day  of  March  in  each  year,  for  the  levying 
and  collection  of  all  sums  for  the  support  of  their 
schools,  and  for  any  other  school  purposes  authorized 
by  this  Act  to  be  collected  from  the  supporters  of 
the  separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums. 

2.  Section  59a  of  The  Separate  Schools  Act,  as  enacted  by  f-fg£ *JfS« 
section  6  of  The  Separate  Schools  Amendment  Act,  1960-61,  (i960 -6i, 
is  repealed  and  the  following  substituted  therefor:  re-enacted* 

59a.  Where  some  of  the  supporters  of  a  separate  school  ^^l°l 
reside  in  a  municipality  or  in  territory  without  transporta- 
municipal  organization  and  in  a  high  school  district  board  and 
and  other  supporters  of  the  separate  school  reside  in  hign^ school 
another  municipality  or  in  territory  without  munici-  re^ident°in 
pal  organization  and  not  in  a  high  school  district,  district*1001 
and  the  separate  school  board, 

(a)  provides  daily  transportation;  or 

(6)  reimburses  the  parents  or  guardians  for  the 
cost  of  board,  lodging,  and  transportation 
once  a  week  under  subsection  6  of  section  37 
of  The  Schools  Administration  Act,  o.  Ml' 
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for  secondary  school  pupils  whose  parents  or 
guardians  are  separate  school  supporters  who  do  not 
reside  in  the  high  school  district,  such  separate 
school  board  may  levy  the  cost  of  such  transportation 
or  reimbursement  for  the  preceding  year,  less  the 
legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  high  school  district. 

?'368's974'  3#  Section  74  of  The  Separate  Schools  Act,  as  enacted  by 
(i968,'c*  125,  section  6  of  The  Separate  Schools  Amendment  Act,  1968,  is 
amended        amended  by  adding  thereto  the  following  subsection: 

ofss11 8^-83  (4a)  Sections  81,  82  and  83  apply  mutatis  mutandis  to  the 

to  Windsor  City  of  Windsor  and  The  Board  of  Trustees  of  the 

Roman  Catholic  Separate  Schools  for  the  City  of 

Windsor. 

r.s.o.  i960,  4.  Clause  c  of  subsection  2  of  section  75  of  The  Separate 
(i968,'c."i25,  Schools  Act,  as  enacted  by  section  6  of  The  Separate  Schools 
s.   h  su  s.    ,  jimendmeni  j±c^  iQfis^  is  repealed. 

repealed 

r.s.o.  1960,  5.  Subsection  7  of  section  76  of  The  Separate  Schools  Act, 
(i968,'c.'i25,  as  enacted  by  section  6  of  The  Separate  Schools  Amendment 
re-enacted  7'  Act,  1968,  is  repealed  and  the  following  substituted  therefor: 

ofPParttion  0)  ExcePt   where   inconsistent   with    this   section,    the 

other  provisions  of  this  Part  in  respect  of  county 
combined  separate  school  boards,  apply  mutatis 
mutandis  to  the  board  established  under  subsection 
2,  except  that  the  references  to  the  years  1968,  1969 
and  1970,  wherever  they  occur,  shall  be  deemed  to 
refer  to  the  years  1969,  1970  and  1971  respectively. 

f-fo.  i960.  e.  Section  79  of  The  Separate  Schools  Act,  as  enacted  by 
(i968,'c."  125,  section  6  of  The  Separate  Schools  Amendment  Act,  1968, 
amended        is  amended  by  adding  thereto  the  following  subsection : 


municipality 


board  inf  ^  Notwithstanding  subsections  2  and  3  and  except  as 

regional  provided  in  sections  76  and  77,  a  combined  separate 

school  board  that  has  jurisdiction  in  all  or  part  of 
a  regional  municipality  is  a  corporation  by  the  name 

of    "The     Roman    Catholic 

Separate  School  Board"   (inserting  a  name  selected 
by  the  board  and  approved  by  the  Minister). 


J-fgO- 1960,      7.— (1)  Subsection  2  of  section  84  of  The  Separate  Schools 

(i.968,'c.*: 

B.  6), 

subs.  2, 

thereof   "Subject   to   subsection   4"    and   by   inserting  after 


c.  dt>a,  s.  a*  »    ' 

(i968,c.  125,  ,4^  as  enacted  by  section  6  of  The  Separate  Schools  Amend 
subs'.  2,  ment  Act,  1968,  is  amended  by  adding  at  the  commencement 

o  man  /la/]  « 
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"the"  where  it  occurs  the  second  time  in  the  third  line 
"county",  so  that  the  subsection,  exclusive  of  the  clauses,  shall 
read  as  follows: 

(2)  Subject  to  subsection  4,  the  number  of  trustees  of  a  Composition 
county  combined  separate  school  board  shall  be 
determined  by  the  population  of  the  county  or 
counties  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district 
combined  separate  school  board  shall  be  determined 
by  the  population  of  the  municipalities  all  or  part  of 
which  are  included  in  the  district  combined  separate 
school  zone,  as  the  case  may  be,  as  follows,  where  the 
population  is, 


(2)  Clause  b  of  subsection  4  of  the  said  section  84  is  amended  ^fes,"  s.984' 
by  adding  at  the  end  thereof  "but  in  no  case  shall  the  number  ^l^subs.2!' 
of  trustees  to  be  elected  under  this  clause  be  fewer  than  one",  Amended 

so  that  the  clause  shall  read  as  follows: 

(b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities,  but 
in  no  case  shall  the  number  of  trustees  to  be  elected 
under  this  clause  be  fewer  than  one. 

R.S.O. I960, 

(3)  Subsections  21,  22  and  24  of  the  said  section  84  are(i968,'c.  125 

,     ,  s.  6),  subss.  i 

repealed.  21.  22.  24.*  1 

repealed  m  J  J 

8. — (1)  This  Act,  except  sections  2,  3  and  subsections  1  and  commence- 
2  of  section  7,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Subsections  1  and  2  of  section  7  shall  be  deemed  toIdem 
have  come  into  force  on  the  23rd  day  of  June,  1968. 

(3)  Sections  2  and  3  come  into  force  on  the    1st  day  ofIdem 
January,  1970. 

9.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- 
tent  Act,  1968-69  (No.  2). 
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BILL  239 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 


Section  1.  The  section  repealed  dealt  with  the  establishment  of 
school  sections  in  counties  and  is  no  longer  necessary  with  the  establish- 
ment of  divisional  boards. 


Section  2.  With  the  establishment  of  school  divisions,  there  are 
no  longer  any  township  school  areas  of  the  type  to  which  section  406 
applies. 


Section  3.  With  the  establishment  of  school  divisions,  there  will 
no  longer  be  any  township  school  areas  of  the  type  to  which  the  repealed 
subsections  apply. 


Sections  4,  5,  6,  7,  8,  9  and  10.     With  the  establishment  of  school 
divisions,  the  sections  repealed  are  no  longer  required. 
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BILL  239  1968-69 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Public  Schools  Act,  as  re-enacted  by ^f^- l9f°- 
section    7   of    The  Public  Schools  Amendment  Act,   1966,   is(i966,'c.'i29. 

repealed.  repealed 

2.  Section  406  of  The  Public  Schools  Act,  as  enacted  by  £-fj°;  £f®J-6 
section  6  of   The  Public  Schools  Amendment  Act,   1964  and  (i?**,' c  95- 

8.  6), 

amended  by  subsection  1  of  section  25  of  The  Public  Schools  repealed 
Amendment  Act,  1966  and  section  6  of   The  Public  Schools 
Amendment  Act,  1967,  is  repealed. 

3.— (1)  Subsection  4a  of  section  40c  of  The  Public  School s^iaols^oi 
Act,  as  enacted  by  subsection  1  of  section  7  of  The  Public*^}™-4"  82 
Schools  Amendment  Act,  1967,  is  repealed.  rV'aied8"  ¥'• 

(2)  Subsection  7  of  the  said  section  40c,  as  amended  by  J-fjjj- J9|& 
section  5  of   The  Public  Schools   Amendment  Act,    1968,   isUf^.V  95, 

S.  b ) ,  6U  DS.   1  , 

repealed.  <\l       repealed 

R  S  O    1960 

(3)  Subsection  9  of  the  said  section  40c,  as  re-enacted  by  c. '330,' s.  40c. 
subsection  2  of  section  7  of  The  Public  Schools  Amendment\iQ67.  c.  82, 
Act,  1967,  is  repealed.  relied6-  2)' 

(4)  Subsection    10  of  the  said  section  40c,  as  re-enacted  c.  330,8.40c 
bv  subsection  3  of  section  7  of  The  Public  Schools  Amendment™^1®  82 
Ad,  1967,  is  repealed.  related8- 3) 

4.  Section  43  of  The  Public  Schools  Act,  as  amended  by^fjg  ;J9fJ 
section   11   of   The  Public  Schools  Amendment  Act,   196 1-62 repealed 
and  section  15  of  The  Public  Schools  Amendment  Act,  1965,  is 
repealed. 

R  S  O    1960 

5.  Section  44  of  77*c  Public  Schools  Act  is  repealed.  c. '330,' s.  44! 

repealed 

6.  Section  45  of  The  Public  Schools  Act,  as  re-enacted  by *f$; JfJS' 

section   29  of   The  Public  Schools  Amendment  Act,   1966,  is*196^; c- 129> 

repealed.  repealed 
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7.  Section  47  of  The  Public  Schools  Act,  as  re-enacted  by 


R.S.O. I960, 
c.  330,  S.  47 

(1966,  c  129,  section   30  of   The  Public  Schools  Amendment  Act,   1966,  is 
repealed         repealed. 


8.  Section  53  of  The  Public  Schools  Act,  as  re-enacted  by 


R.S.O. I960, 
c.  330,  S.  53 

(1966,  c  129,  section   32  of   The  Public  Schools  Amendment  Act,   1966,  is 

s.  32),  ,     , 

repealed         repealed. 


R|;0. 1960,      9.  Section  54  of  The  Public  Schools  Act,  as  amended  by 

c.  330,  S.  54,  '  ' 

repealed  section  13  of  The  Public  Schools  Amendment  Act,  1961-62 
and  section  33  of  The  Public  Schools  Amendment  Act,  1966, 
is  repealed. 

R-§i9-  19f2'       10.  Section  55  of  The  Public  Schools  Act,  as  amended  bv 

C.  adv,  S.  Da,  w 

repealed  section  17  of  The  Public  Schools  Amendment  Act,  1965, 
section  34  of  The  Public  Schools  Amendment  Act,  1966  and 
section  9  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed. 

R-fi9- 196, ?>'       11.  Section  63a  of  The  Public  Schools  Act,  as  enacted  b\- 

C.   doU,  S.   bda  • 

(1966,  c.  129,  section  40  of   The  Public  Schools  Amendment  Act,   1966,  is 

8.  40), 

repealed         repealed. 


12.  Section  71  of  The  Public  Schools  Act  is  repealed. 


R.S.O. I960, 
c.  330,  s.  71, 
repealed 

Siao'l.fJ;  13.  Clause  d  of  subsection  2  of  section  74  of  The  Public 
0*964  2c  °95 d  Schools  Act,  as  re-enacted  by  subsection  1  of  section  9  of 
s.  9,  subs,  l),  The  Public  Schools  Amendment  Act,  1964,  is  repealed. 

repealed  '  ^ 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  15.  This  Act  may  be  cited  as  The  Public  Schools  Amend- 

ment Act,  1968-69. 


•  1 
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Section   11.     Section  63a  is  no  longer  required  as  there  are  no  longer 
county  school  areas. 


Section  12.     This  section  is  obsolete  and  is,  therefore,  repealed. 


Section  13.  Classes  for  blind  and  deaf  children  are  one  of  the 
special  education  programmes  now  provided  for  under  The  Schools  Ad- 
ministration Act,  section  35,  paragraph  37.  Clause  d,  which  restricts  the 
application  of  this  provision  to  municipalities  of  100,000  population  or 
over,  is  repealed. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  239  1968-69 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Public  Schools  Act,  as  re-enacted  by  R-S.o.  i960. 

c.  330    8    17 

section   7  of   The  Public  Schools  Amendment  Act,   1966,   is  (1966,' c' 129, 

repealed.  repealed 

2.  Section  406  of  The  Public  Schools  Act,  as  enacted  by  ff°-  l9f0-b 
section  6  of  The  Public  Schools  Amendment  Act,  1964  and  (i964,'c.'95, 
amended  by  subsection  1  of  section  25  of  The  Public  Schools  repealed 
Amendment  Act,  1966  and  section  6  of  The  Public  Schools 
Amendment  Act,  1967,  is  repealed. 

3.— (1)  Subsection  4a  of  section  40c  of  The  Public  Schools  *f  3°;  s19!^. 
Act,  as  enacted  by  subsection  1  of  section  7  of  The  Public  sj*}**^4*  82 
Schools  Amendment  Act,  1967,  is  repealed.  8-  7>  8«*>8-  *>. 

r  repealed 

(2)  Subsection  7  of  the  said  section  40c,  as  amended  by  ^-§30 •  \*1%'C 
section  5  of   The  Public  Schools   Amendment   Act,    1968,    is  (1964/ c.'  95, 

,     ,  '         s.  6),  subs.  7, 

repealed.  repealed 

(3)  Subsection  9  of  the  said  section  40c,  as  re-enacted  by  c.'330,'s.  40c, 
subsection  2  of  section  7  of  The  Public  Schools  Amendment^^?9  c  82 
Act,  1967,  is  repealed.  leafed8"  2) 

(4)  Subsection   10  of  the  said  section  40c,  as  re-enacted  ^'%^\  l^to'c, 
by  subsection  3  of  section  7  of  The  Public  Schools  Amendment™^1®  82 
Act,  1967,  is  repealed.  ?ejeatd8- 3) ' 

4.  Section  43  of  The  Public  Schools  Act,  as  amended  by  ^•§30,'  s"9^.' 
section   11   of   The  Public  Schools  Amendment  Act,   196 1-62 repealed' 
and  section  15  of  The  Public  Schools  Amendment  Act,  1965,  is 
repealed. 

5.  Section  44  of  The  Public  Schools  Act  is  repealed.  c.'33o,"s.  44! 

repealed 

6.  Section  45  of  The  Public  Schools  Act,  as  re-enacted  by  f^St'  8945' 
section  29  of   The  Public  Schools  Amendment  Act,   1966,  is^||6;"c.'i29. 

repealed.  repealed 
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?'33o's947'  7*  Section  47  of  The  Public  Schools  Act,  as  re-enacted  by 
(i966,'c.'  129,  section  30  of   The  Public  Schools  Amendment  Act.   1966,  is 

8.  30),  ,     , 

repealed        repealed. 

fiso*  s953'  8*  Section  53  of  The  Public  Schools  Act,  as  re-enacted  by 
(i966,'c.' 129,  section  32  of  The  Public  Schools  Amendment  Act,  1966,  is 
repealed        repealed. 

R-fi9- 19£0,  9.  Section  54  of  The  Public  Schools  Act,  as  amended  by 
repealed        section   13  of   The  Public  Schools  Amendment  Act,   1961-62 

and  section  33  of  The  Public  Schools  Amendment  Act,  1966, 

is  repealed. 

?'i3o's"955'       10'  Section  55  of  The  Public  Schools  Act,  as  amended  by 

repealed*     '  section    17    of    The   Public   Schools   Amendment   Act,    1965, 

section  34  of  The  Public  Schools  Amendment  Act,  1966  and 

section  9  of   The  Public  Schools  Amendment  Act,   1967,   is 

repealed. 

?•!;&•  PIq'       11*  Section  63a  of  The  Public  Schools  Act,  as  enacted  by 

C.  o30,  S.  boo  * 

(1966,  c.  129,  section  40  of  The  Public  Schools  Amendment  Act,  1966,  is 
s.  40),  ,     , 

repealed        repealed. 

R   B  O    1  QfiO 

c'33o,'s.  7i|       12.  Section  71  of  The  Public  Schools  Act  is  repealed. 

repealed 

S'fso;  s9?4:  13.  Clause  d  of  subsection  2  of  section  74  of  The  Public 
(i964,2o.C95,d,S,c^wk  Act,  as  re-enacted  by  subsection  1  of  section  9  of 
repealed8'  l*  The  Public  Schools  Amendment  Act,  1964,  is  repealed. 

commence-        14^    This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  15#  Thig  Act  may  be  cited  as  The  public  Schools  Amend- 

ment Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  sections  repealed  provide  for  the  establishment, 
alteration  and  discontinuance  of  high  school  districts.  The  provisions  for 
school  divisions  in  Part  VI  of  the  Act  have  eliminated  high  school  districts 
except  of  the  type  provided  for  in  subsections  4  and  5  of  section  12. 


Section  2 — Subsections  1,  2,  3,  4  and  6.    See  note  to  section  1. 


Subsection  5.  The  amendment  to  subsection  4  is  to  permit  the 
establishment  of  high  school  districts  by  order  in  council  in  any  part  of  the 
territorial  districts  not  included  in  a  school  division. 
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BILL  240  1968-69 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8,  as  amended  by  section  1  of  The  Secondary  k.s.o.  ism, 
Schools    and    Boards    of   Education    Amendment    Act,    1965, sb.s-ii, 
sections  9  and  10  and  section  11,  as  amended  by  section  3  0f repe{ 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1962-63,  of  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act,  are  repealed. 

2.— (1)  Subsection  1  of  section  12  of  The  Secondary  Sc/wo/sR  f^o.  i960. 
and  Boards  of  Education  Act,  as  amended  by  subsection  1  of  subs,  i, 
section  1  of  The  Secondary  Schools  and  Boards  of  Education™1*" 
Amendment  Act,  1967 ,  is  repealed. 

R.S.O.  I960, 

(2)  Subsection  \a  of  the  said  section  12,  as  re-enacted  by^^2^- 12, 
subsection  1  of  section  2  of  The  Secondary  Schools  and  Boards  ^e5^s11^- 
of  Education  Amendment  Act,  1965,  is  repealed.  repealed 

R.S.O.  I960. 
o    ^162    s    12 

(3)  Subsection  2  of  the  said  section  12  is  repealed.  subs.  2, 

repealed 

(4)  Subsection  3  of  the  said  section  12,  as  re-enacted  by  ^fgg- g96?; 
subsection  2  of  section  2  of  The  Secondary  Schools  and  Boards s.^53c  119 
of  Education  Amendment  Act,  1965  and  amended  by  subsections.  2,  subs.  2). 
2  of  section  1  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967,  is  repealed. 

(5)  Subsection  4  of  the  said  section   12,  as  amended  by^-feS.'s???.' 
subsection  3  of  section  2  of  The  Secondary  Schools  and  Boards  ^^^d 

of  Education  Amendment  Act,  1965,  is  further  amended  by 
striking  out  "territory  without  municipal  organization,  or  any 
such  area  and  a  municipality  or  municipalities  or  any  part 
or  parts  thereof"  in  the  second,  third  and  fourth  lines  and  in 
the  amendment  of  196S  and  inserting  in  lieu  thereof  "the 
territorial  districts,  that  is  not  part  of  a  school  division", 
so  that  the  subsection  shall  read  as  follows: 

240 


unorganized  W  ^he  Lieutenant  Governor  in  Council  may  establish 

territory  any   area    in   the    territorial    districts,    that   is  not 

part  of  a  school  division,  as  a  high  school  district, 
and  may  discontinue  or  decrease  or  increase  the 
area  of  any  such  high  school  district,  and  if  any  such 
high  school  district  is  discontinued,  or  the  area  is 
decreased  or  increased,  the  assets  and  liabilities  of 
the  board  shall  be  adjusted  or  disposed  of  as  deter- 
mined by  the  Ontario  Municipal  Board. 

R.S.O.  I960, 

8ubs.26,8'  12,       (6)  Subsection  6  of  the  said  section  12  is  repealed. 

repealed 

R'362'  196i°3       ***  Section  13,  as  amended  by  section  3  of  The  Secondary 
14,  repealed '  Schools  and  Boards  of  Education  Amendment  Act,  1965,  and 

section  14  of  The  Secondary  Schools  and  Boards  of  Education 

Act  are  repealed. 

oVf 62,*  s.9i5,'      ^#  Section    15   of    The   Secondary   Schools  and  Boards  of 
repealed        Education  Act,  as  amended  by  section  2  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1960-61, 

is  repealed. 

R-|-Oi96o,      5.  Section    16   of    The  Secondary   Schools  and  Boards  of 
repealed'     '  Education  Act,  as  amended  by  section  4  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1962-63, 

is  repealed. 

?362,""8i7-     6»  Sections  17,   18  and   19  of  The  Secondary  Schools  and 
19,  repealed   Boards  of  Education  Act  are  repealed. 

c*'36?,'s.96o'      7.  Section    20   of    The   Secondary   Schools  and   Boards  of 
(1967,  o.  9i,  Education  Act,  as  re-enacted  by  section  2  of  The  Secondary 
repealed         Schools  and  Boards  of  Education  Amendment  Act,   1967,   is 
repealed . 

c!"f 62,' s 922.'      8.  Section   22   of    The   Secondary   Schools  and   Boards  of 

repealed        Education  Act,  as  amended  by  section  3  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1966  and 

section  3  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,  1967 ,  is  repealed. 

f:S&;2H8ir     9*  Sections  23,  24  and  25  of  The  Secondary  Schools  and 

25>    ,  .         Boards  of  Education  Act  are  repealed. 

repealed  *  r 

c*'362,'  s  926,'       10.  Subsection  1  of  section  26  of  The  Secondary  Schools  and 
re-enacted      Boards  of  Education  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Board  in 

districts*1  (*)  Where  a  high  school  district  is  established  under 

outside  subsection  4  of  section  12 ,  the  Lieutenant  Governor  in 

divisions  Council  may  make  regulations  providing  for, 
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Sections  3  to  9.  The  sections  repealed  make  provisions  for  high 
school  districts  and  for  the  qualifications  and  appointment  of  trustees  of 
high  school  boards.  With  the  establishment  of  school  divisions  and 
divisional  boards  of  education,  these  sections  will  no  longer  be  required. 


Section  10.  This  amendment  provides  for  the  organization  of  high 
school  districts  and  boards  in  areas  in  the  territorial  districts  not  within 
a  school  division. 
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Section  11.  These  provisions  for  high  school  boards  will  no  longer 
be  required  in  view  of  the  establishment  of  the  divisional  boards  of  edu- 
cation. 


Section  12.     This  subsection  is  no  longer  required  as  there  are  no 
onger  any  high  school  districts  in  the  counties  to  which  it  applies. 


Section  13.  Sections  31  and  32,  which  provide  for  the  issue  of  deben- 
tures for  high  school  purposes  by  local  municipalities  or  counties,  are  now 
unnecessary  as  boards  of  school  divisions  issue  their  own  debentures  and 
provision  is  made  in  section  26  for  the  issue  of  debentures  by  boards  in  the 
territorial  districts  that  are  not  in  a  school  division. 

Section  14. — Subsection  1.  The  amendment  makes  the  provision 
uniform  with  section  104  of  The  Schools  Administration  Act,  which  requires 
estimates  to  be  submitted  on  or  before  the  1st  day  of  March  in  each  year. 


Subsections  2  and  3.  The  amendments  provide  that  sums  raised  by  a 
municipality  for  high  school  purposes  shall  be  paid  to  the  board  in  instal- 
ments in  the  same  manner  as  such  sums  are  paid  to  divisional  boards  under 
section  88  of  the  Act. 
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(a)  the  formation  of  a  board ; 

(b)  the  apportionment  of  costs  within  the  high 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for 
permanent  improvements, 

and  the  board  is  a  corporation  by  the  name  desig- 
nated by  the  Lieutenant  Governor  in  Council. 

11.  Sections  27  and  28  and  section  29,  as  amended  by  RS.o.  i960, 
section  4  of  The  Secondary  Schools  and  Boards  of  Education  ss.  27-29, 
Amendment  Act,  1966  and  section  4  of  The  Secondary  Schoolsrepe&  e 
and  Boards  oj  Education  Amendment  Act,  1967,  of  The  Sec- 
ondary Schools  and  Boards  of  Education  Act,  are  repealed. 

12.  Subsection  3  of  section  30  of  The  Secondary  Schools  and  fi"^',  l? so'. 
Boards  of  Education  Act  is  repealed.  repealed 

13.  Section  31,  as  amended  by  section  6  of  The  Secondary  f"^'^6^ 
Schools  and  Boards  of  Education  Amendment  Act,  1965,  and  32,     ' 
section  32  of  The  Secondary  Schools  and  Boards  of  Education 

Act  are  repealed. 

14. — (1)  Subsection    1    of   section    34   of    The   Secondary  f'/fjg'.B?™' 
Schools  and  Boards  of  Education  Act,  as  re-enacted  by  section  7  g1  ^subB1?' 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment  amended 
Act,  1965  and  amended  by  section  5  of  The  Secondary  Schools 
and  Boards  of  Education  Amendment  Act,   1967,  is  further 
amended  by  striking  out  "on  or  before  such  time  as  the  council 
may  prescribe"  in  the  fourth  and  fifth  lines,  so  that  the  sub- 
section, exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  high  school  board  in  each  year  shall  prepare Estimate6 
and  adopt  and  submit  to  the  council  of  each  muni- 
cipality all  or  part  of  which  is  included  in  the  high 
school  district,  estimates  of  all  sums  required  during 
the  year  for  the  purposes  of  the  board,  and  such 
estimates, 




(2)  Subsection  2  of  the  said  section  34  is  repealed  and  the  c.  362,  s.  34,' 
following  substituted  therefor:  8.  7),  subs.  2, 

re-enacted 

(2)  The  council  of  each  municipality,  all  or  part  of  which  JS/U^J01, 
is  included  in  a  high  school  district,  shall  levy  and  purposes 
collect  each  year  and  pay  to  the  high  school  board 
such  sums  as  may  be  required  by  the  board  for  high 
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school  purposes,  in  such  instalments  and  at  such  times 
as  are  provided  in  section  88,  which  section  applies 
mutatis  mutandis. 

r.s.o.  i960,       (3)  Subsection   3  of  the  said   section   34,   as  enacted   by 

o    362    s    34  *  j 

(i968,'c.' 122,  section  2  of  The  Secondary  Schools  and  Boards  of  Education 
subs!  3,  Amendment  Act,  1968,  is  amended  by  striking  out  "and  the 

sum  required  by  the  board  of  the  secondary  school  district 
for  school  purposes  shall  be  paid  over  to  the  board  not  later 
than  the  15th  day  of  December"  in  the  third,  fourth,  fifth 
and  sixth  lines,  so  that  the  subsection  shall  read  as  follows: 

to  accountity  ^  ^ne    counc^    °f   each    municipality    shall    annually 

for  moneye  account  for  all  moneys  collected  for  secondary  school 

purposes  and  any  sum  collected  in  excess  of  the  sum 
required  by  the  board  for  school  purposes  shall  be 
retained  by  the  municipality  and  applied  to  reduce 
the  sum  that  the  municipality  is  required  by  such 
board  to  raise  for  school  purposes  in  the  following 
year. 

j^fgO-i96;0;'       15.  Section  35  of   The  Secondary  Schools  and  Boards  of 
repealed      '  Education  Act,  as  amended  by  section  8  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1965,  is 

repealed. 

c1 362 '  s 936'       ^"  Section  36  of   The  Secondary  Schools  and  Boards  of 
repealed      '  Education  Act,  as  amended  by  section  9  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1965,  is 

repealed. 

c^'362,'  8.9lo,'       Wp  Subsection  2  of  section  40  of  The  Secondary  Schools  and 
amended       Boards  of  Education  Act  is  amended  by  striking  out  "Subject 
to  the  approval  of  the  Minister"  in  the  first  line,  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

B^ud™8  °f  (2)  A  vocational  school  under  this  Part  may  provide, 


r.s.o.  i960,       18.  Subsection  1  of  section  47  of  The  Secondary  Schools  and 
subs,  i,  '     '  Boards  of  Education  Act  is  amended  by  striking  out  "under  its 

management  and  control"  in  the  third  and  fourth  lines,  so 

that  the  subsection  shall  read  as  follows: 

Estimates  (l)  Subject   to   the   regulations,   the   estimates   of   the 

advisory  vocational  committee  of  the  cost  of  estab- 
lishing, equipping  and  maintaining  the  school  or 
schools,  when  and  so  far  as  they  have  been  approved 
by  the  board,  shall  be  included  in  the  estimates  of 
the  board  submitted  to  the  municipal  council  or 
councils  for  the  year. 
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Section  15.  This  section  is  no  longer  required  as  there  will  be  no 
high  school  district  other  than  in  a  school  division  which  includes  more 
than  one  municipality. 


Section  16.    This  section  is  repealed  as  complementary  to  the  amend- 
ment to  subsection  1  of  section  26  of  the  Act. 


Section  17.  The  requirement  that  the  approval  of  the  Minister  be 
obtained  by  a  board  in  order  to  provide  full-time,  part-time  or  evening 
courses  of  study,  is  removed. 


Section  18.  This  amendment  is  to  bring  the  subsection  up  to  date 
as  the  schools  are  no  longer  under  the  management  or  control  of  the 
advisory  vocational  committee. 
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Section  19.    The  definition  of  "board  of  education"  is  amended  by 
reason  of  the  establishment  of  divisional  boards. 


Section  20.    There  will  no  longer  be  members  appointed  to  a  board 
of  education  by  a  county  council.    The  provision  is  amended  accordingly. 


Section  21.  Because  of  the  organization  of  school  divisions  there 
will  no  longer  be  high  school  districts  except  of  the  type  under  subsections 
4  and  4a  of  section  51.  The  other  provisions  of  the  section  are  therefor; 
repealed. 


;     ::     ■  ■ 


Section  22.  There  are  no  longer  any  boards  of  education  which 
have  jurisdiction  in  more  than  one  municipality  other  than  the  divisional 
boards  of  education  which  are  provided  for  in  Part  VI  of  the  Act. 

Section  23.  The  amendment  provides  that  the  representatives  of 
separate  school  supporters  on  boards  of  education  that  are  not  in  a  school 
division  are  to  be  elected  rather  than  appointed. 

ail  !.  ■•  ;  (;.    nt  ..;■,•  .   .  .    ■  ■  .  ■  ■      .  .  . :    m    .  '  : 

•!:.!    It    k  ;.  •  ; 

S-. :.  ■  ':        '.'  ■:: 
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.  10.  Section  49  of   The  Secondary  Schools  and  Boards  o/R-|;£- 19|0- 
Education  Act,  as  amended  by  section  8  of  The  Secondary  re-enacted 
Schools  and  Boards  of  Education  Amendment  Act,   1962-63, 
is  repealed  and  the  following  substituted  therefor: 

49.  In  this  Part,  "board  of  education"  means  a  board  of  Jn*erPre" 
education  other  than  a  divisional  board  established 
under  Part  VI. 

20.  Subsection  5  of  section  50  of  The  Secondary  Schools  andK-S£>-  19fo, 

J  c.  362,  s.  50, 

Boards  of  Education  Act  is  amended  by  striking  out  "county  subs.  5, 
council  or  a"  in  the  second  line  so  that  the  subsection  shall 
read  as  follows: 

(5)  A  member  of  a  board  of  education  appointed  by  a  Members 
separate  school   board   is  a   trustee   for  secondary  trustees 
school   purposes  only  and   all  other  members  of  a 
board  of  education  are  trustees  for  public  and  second- 
ary school  purposes. 

21.— (1)  Subsections  1,  2  and  3  of  section  51  of  The  Second-ffgl^ 
ary  Schools  and  Boards  of  Education  Act,  as  re-enacted  bysubss.'i-3 

(1967    c.  91 

subsection  1  of  section  8  of  The  Secondary  Schools  and  Boards s.  8,  subs.  i), 
of  Education  Amendment  Act,  1967,  are  repealed. 

(2)  Subsection  5  of  the  said  section  51,  as  amended  by ^fe?,' Ifli] 
subsection  2  of  section  8  of  The  Secondary  Schools  and  Boards  ^p^aied 

of  Education  Amendment  Act,  1967 ,  is  repealed. 

(3)  Subsection  6  of  the  said  section  51,  as  enacted  by  sub- J§6§;  *9f J; 
section  3  of  section  8  of  The  Secondary  Schools  and  Boards  of*ute.6 

J  J   (1967,  C.  91, 

Education  Amendment  Act,  1967,  is  repealed.  B-  s,  s,ut>8-  3). 

c  regaled 

22.  Subsection  2  of  section  52  of  The  Secondary  Schools  <*«<?  eVfe?,"  s.952.' 
Boards  of  Education  Act  is  repealed.  repealed 

23.  Section  54  of   The  Secondary  Schools  and  Boards  off ■  fulfil', 
Education  Act,  as  amended  by  section  6  of  The  Secondary  re-enacted 
Schools  and  Boards  of  Education  Amendment  Act,   1966,   is 
repealed  and  the  following  substituted  therefor: 

54.  Where  a  board  of  education  is  established  for "  one  Jf0™P£j*lon 
municipality  that  is  not  a  school  division  or  part  of  a  of  education 
school  division,  the  members  of  the  board  shall  be 
elected  as  provided  in  section  91,  which  section 
applies  mutatis  mutandis,  except  that  the  number 
of  members  to  be  elected  by  the  separate  school 
supporters  shall  be, 

(a)  where  the  population  of  the  municipality  is 
50,000  or  more,  not  fewer  than  two;  and 
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(b)  where  the  population  of  the  municipality  is 
less  than  50,000,  not  fewer  than  one. 

^f62s955'      ^**  Section   55  of   The  Secondary  Schools  and  Boards  of 

repealed      '  Education  Act,  as  amended  by  section  12  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1964  and 

section  7  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,  1966,  is  repealed. 

Rf^9*  19=='       25.  Section  55a  of  The  Secondary  Schools  and  Boards  of 

C.   3t>&,  8.   DOS  ..  .       ~    ■   .  J 

(1967,  c.  9i,  Education  Act,  as  enacted  by  section   10  of   The  Secondary 
repealed        Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 
repealed. 

H.|.o.i960,  26.  Subsections  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14 
8ubs8.'3-i4,'  of  section  56  of  The  Secondary  Schools  and  Boards  of  Education 

repealed  .    ,  ,     , 

Act  are  repealed. 

^362,'  s 957,'  27.  Section  57  of  The  Secondary  Schools  and  Boards  of 
repealed        Education  Act,  as  amended  by  section  4  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1960-61, 

is  repealed. 

?"fsS*  jj9*?'       ^*  Section  61   of   The  Secondary  Schools  and  Boards  of 
(1967,' c.  91,"  Education  Act,  as  re-enacted  by  section  11  of  The  Secondary 
repealed        Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 
repealed. 

?! 62;  a19™,'  29.  Subsections  1  and  2  of  section  74  of  The  Secondary 
repealed  2'     Schools  and  Boards  of  Education  Act  are  repealed. 

oT'lca!  sf  so       «*0.  Section  80  of   The  Secondary  Schools  and  Boards  of 
s19L6)'  °"  91'  Education  Act,  as  enacted  by  section  16  of  The  Secondary 
repealed        Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 
repealed. 

h.s.o.1960,  31.— (1)  Clause  c  of  subsection  1  of  section  81  of  The 
(i968,'c.*i22,  Secondary  Schools  and  Boards  of  Education  Act,  as  enacted 
ci.  «.'  '  by  section  8  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,  1968,  is  repealed  and  the  following  substituted 

therefor : 


re-enacted 


(c)  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality. 

cMei;  b?8°i  (2)  Subsection  4  of  the  said  section  81  is  amended  by 
s1!)? subs.2!,'  inserting  after  "to"  in  the  ninth  line  "the  preparation  of  a 
amended      'voters'  list  and"  and  by  adding  at  the  end  thereof  "and  the 
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Sections  24,  25,  26  and  27.    The  sections  are  no  longer  required  in 
view  of  the  establishment  of  divisional  boards  of  education  under  Part  VI 


Section  28.    This  section  which  deals  with  the  dissolution  of  boards 
of  education  is  no  longer  required. 


Section  29.  The  provision  for  additional  county  levies  for  educational 
purposes  and  for  county  grants  to  particular  schools  is  repealed,  as  it  is  no 
longer  used  or  required. 

Section  30.  High  school  districts  and  boards  of  education  will  no 
longer  be  formed,  altered  or  dissolved  by  by-law.  The  provisions  repealed 
are  therefor  no  longer  required. 


Section  31 — Subsection  1.     The  definition  is  amended  to  refer  to 
municipalities  in  a  regional  municipality. 


Subsection  2.  The  amendment  makes  it  clear  that  a  divisional  board 
is  required  to  prepare  a  voters'  list  for  territory  without  municipal  organiza- 
tion in  the  school  division  and  that  the  ratepayers  in  such  territory  are 
required  to  pay  the  costs  in  connection  therewith. 
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Subsection  3.  This  amendment  is  necessary  to  provide  for  the  -ap- 
proval of  estimates,  the  levying  of  rates  and  the  payment  of  moneys 
requisitioned  by  the  board  of  a  public  library  established  for  a  school 
section  in  territory  without  municipal  organization  which  now  forms  part 
of  a  school  division. 


Section  32.    Self-explanatory. 
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expenses  incurred  by  the  board  in  connection  therewith  except 
the  issuing  of  debentures  shall  be  raised  by  a  levy  imposed  by 
the  divisional  board  on  all  the  rateable  property  in  the  district 
municipality",  so  that  the  subsection  shall  read  as  follows: 

(4)  The  divisional  board  of  a  school  division  that  in-  Powers  and 

,,  .  .  ,  ...  duties  of 

eludes  territory  without  municipal  organization  that  divisional 
is  deemed  a  district  municipality  shall  exercise  the  territory 
powers  and  duties  of  a  municipal  council  for  such  municipal 
district    municipality    with    respect    to    preparing organization1 
estimates,  assessing,  court  of  revision,  levying  rates, 
collecting    taxes    and    issuing    debentures    for    the 
purposes  of  the  divisional  board  and  with  respect 
to  the  preparation  of  a  voters'  list  and  the  election 
of  members  of  the  divisional  board  and  all  the  officers 
appointed  by  the  divisional  board  have  the  same 
powers  and  duties  as  similar  officers  in  an  organized 
municipality  and  the  provisions  of  subsections  6  to 
11  of  section  26  apply  mutatis  mutandis,  and  the 
expenses  incurred  by  the  board  in  connection  there- 
with except  the  issuing  of  debentures  shall  be  raised 
by  a  levy  imposed  by  the  divisional  board  on  all  the 
rateable  property  in   the  district   municipality. 

R.S.O. I960. 

(3)  The  said  section  81  is  amended  by  adding  thereto  the  (igll.'c.'m. 
following  subsection:  amended 

(4a)  Where  a  public  library  has  been  established  for  a  p\f b fj8, for 
school  section  in  territory  without  municipal  organ-  Unorganised 
ization  that  is  deemed  a  district  municipality  within  ^^ory  in 
a  school  division  under  subsection  3,  the  divisional  division 
board  of  the  school  division  shall  be  deemed  to  be  a 
municipal    council    for    such    district    municipality 
under  section  23  of  The  Public  Libraries  Act,  J966,1966c128 
and  the  amount  of  the  estimates  of  the  board  of  the 
public  library  appropriated  for  such  board  by  the 
divisional  board  of  the  school  division  shall  be  raised 
by  a  levy  imposed  by  the  divisional  board  on  all  the 
rateable  property  in  the  district  municipality. 

■ 
32.  Section  83  of   The  Secondary  Schools  and  Boards  offfg\9f3' 
Education  Act,  as  enacted   by  section   8  of   The  Secondary  <i|68,  c- 122, 
Schools  and  Boards  of  Education  Amendment  Act,  1968,  is  amended 
amended  bv  adding  thereto  the  following  subsection : 

(4a)  Except  where  expressly  provided  in  any  other  Act,  municfpaiity 
the  name  of  a  divisional  board  that  has  jurisdiction 
in  all  or  part  of  a  regional  municipality  is  the  " .  . .  . 

Board  of  Education" 

{inserting  a  name  selected  by  the  board  and  approved 
by  the  Minister). ^ 

240 


^•|g2'  s984'  **3.  Subsection  9  of  section  84  of  The  Secondary  Schools 
(i.968,'c.  122,  and  Boards  of  Education  Act,  as  enacted  by  section  8  of  The 

6   o\    gubs.  9 

repealed   '    'Secondary  Schools  and  Boards  of  Education  Amendment  Act, 
1968,  is  repealed. 

SlfisTs  34.— (1)  Clause  d  of  subsection  1  of  section  85  of  The 
e98?'subs22i  Secondary  Schools  and  Boards  of  Education  Act,  as  enacted 
ci.  d\ '  '  by  section  8  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,   1968,  is  repealed   and   the   following  sub- 
stituted therefor: 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments, provided  that  the  total  of  expenditures  for 
permanent   improvements   referred   to   in   subpara- 
graphs i,  ii,  iii  and  vii  of  paragraph  25  of  subsection  2 
?"fe?'  196°'  °f  section  1  of  The  Schools  Administration  Act, 

(i)  for  secondary  school  purposes  shall  not  exceed 
a  sum  calculated  at  one  mill  in  the  dollar  upon 
the  total  assessment  of  the  school  division  upon 
which  taxes  were  levied  in  the  preceding  year 
as  equalized  by  the  application  of  the  equaliza- 
tion factor  provided  by  the  Department  of 
Municipal  Affairs,  and 

(ii)  for  public  school  purposes  shall  not  exceed 
a  sum  calculated  at  one  mill  in  the  dollar 
upon  the  total  assessment  of  the  taxable 
property  of  public  school  supporters  in  the 
school  division  upon  which  taxes  were  levied 
in  the  preceding  year  as  equalized  by  the 
application  of  the  equalization  factor  pro- 
vided by  the  Department  of  Municipal  Affairs, 

and  such  assessment  shall  be  that  on  which  taxes 
were  levied  in  the  year  preceding  the  year  for  which 
the  estimates  are  adopted. 

R.S.O.  I960,         .  .    _,  .  ,  .  _  .  ,"'•'«■,  ,  ,.         ,  i 

c.  362,  s.  85       (2)  The  said  section  85  is  amended  by  adding  thereto  the 

(1968,  c.  122,  r    .,        .  .  . 

8.8),  following  subsections: 

amended 

estimates  (1°)  Where  in  the  year  1969,  a  divisional  board  does  not 

after""6*1  submit  the  statement  and  the  requisition  required 

Mar.  l,  1969  under  subsection    1    to   the  council  of  each   muni- 

cipality in  the  school  division  on  or  before  the  1st 
day  of  March,  the  later  submission  thereof  does  not 
relieve  the  council  of  its  duty  under  subsection  1  of 
section  88  to  levy  and  collect  the  amount  required 
by  the  divisional  board. 
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Section  33.    This  subsection,  which  provided  for  a  committee  during 
the  transitional  period,  is  spent  and  is,  therefore,  repealed. 


Section  34 — Subsection  1.  The  amendment  is  to  make  it  clear  that 
the  assessment  to  be  used  to  establish  the  expenditures  for  permanent 
improvements  that  may  be  included  in  the  estimates  is  that  upon  which 
taxes  were  levied  in  the  year  preceding  the  year  for  which  the  estimates 
are  adopted. 


Subsection  2.    Subsection  la  is  self-explanatory. 
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Subsection  3  is  to  make  it  clear  that  the  provision  of  section  297  (5) 
of  The  Municipal  Act  with  respect  to  the  submission  of  estimates  by  local 
boards  does  not  apply  to  divisional  boards. 

Section  35.  The  amendment  permits  the  assessment  of  property  in 
territory  without  municipal  organization  that  is  made  for  the  first  time 
for  school  purposes  to  be  used  for  the  purposes  of  apportionment  in  the 
year  in  which  such  territory  first  forms  part  of  a  school  division. 


Section  36.  The  new  section  87a  provides  for  the  apportionment  of 
public  and  secondary  school  costs  in  1970  and  following  years  in  order  to 
limit  the  effect  of  variations  in  equalization  factors  from  year  to  year. 


■ 
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(3)  Subsection  5  of  section  297  of  The  Municipal  -4rf^pp»fcation 
does  not  apply  to  divisional  boards.  i960,  ' 

c.  249,  s.  297, 
subs.  5 

35.  Section   86  of   The  Secondary  Schools  and  Boards  ofR.s.o.  i960, 

c    362    s    Hd 

Education  Act,  as  enacted   by  section   8  of   The  Secondary  (i968,' c."  122, 
Schools  and  Boards  of  Education  Amendment  Act,   1968,  is  amended 
amended  by  adding  thereto  the  following  subsection: 

(la)  Where  in  any  year  territory  without  municipal  or- m?Stwi?w 

ganization    is    included    in    a    school    division    and  te^[tg0aryized 

property  therein  is  assessed  for  the  first  time  for  the  becomes 
,  .       .  1       11      .  ,     Part  °f 

purpose  of   levying  rates  and   collecting  taxes   for  school 

school  purposes,  such  assessment  shall,  for  the  pur- 
poses of  apportionment  of  costs  for  that  year  under 
this  section,  be  the  assessment  on  which  taxes  are 
levied  in  that  year  and  a  request  for  arbitration  under 
subsection  10  may  be  made  on  or  before  the  1st  day 
of  March  in  that  year. 

36.  Part  VI  of  The  Secondary  Schools  and  Boards  of  Edu-ffg;™6^ 
cation  Act,  as  enacted  by  section  8  of  The  Secondary  Schools^^8'0-^22- 
and  Boards  of  Education  Amendment  Act,  1968,  is  amended  amended 
by  adding  thereto  the  following  section: 

87a. — (1)  In    any   regulation    made    under   this   section,  {kSfrpreta" 
except  where  otherwise  provided  in  the  regulation, 
assessment,  equalization  factor  and  equalized  assess- 
ment have  the  same  meaning  as  in  section  86. 

(2)  The  Lieutenant  Governor  in  Council  may  make  j^*1^*?118 
regulations  providing  for  the  apportionment  of  the  l}?n™n*97Q 
sums  required  bv  a  divisional  board  for  secondary  and  any 

li  jr  Li-  li  c       4.U    subsequent 

school  purposes  and  for  public  school  purposes  lor  the  year 
year    1970    and    any    subsequent   year   among    the 
municipalities  or  parts  thereof  in  the  school  division. 

(3)  Notwithstanding  subsections  2  and  3  of  section  86,  m^trtion" 
the  sums  required  by  a  divisional  board  for  secon- 
dary school  purposes  and  for  public  school  purposes 
for  any  year  to  which  a  regulation  passed  under  this 
section  is  applicable  shall  be  apportioned  among  the 
municipalities  or  parts  thereof  in  the  school  division 
in  accordance  with  such  regulation. 

(4)  Where,  in  making  the  apportionment  in  accordance est? ma ted 
with  the  regulations,  estimated  data  are  used,  andataused 
overpayment  or  an  underpayment  by  a  municipality 
or  part,  determined  on  the  basis  of  actual  data,  shall 
be  adjusted  in  the  levy  for  the  following  year. 
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Application 
of  grants 
R.S.O.  1960, 
c.  94 


(5)  Where  the  regulations  made  under  The  Department 
of  Education  Act  provide  for  a  grant  to  a  divisional 
board  on  behalf  of  a  part  of  a  territorial  district 
that  in  the  year  1968  was  not  included  in  a  secondary 
school  district,  such  grant  shall  be  applied  to  reduce 
the  sum  required  to  be  raised  under  this  section  in 
such  part  of  the  territorial  district. 


Request  for 
arbitration 


(6)  Where  the  council  of  a  municipality  is  of  the  opinion 
that  the  apportionment  of  the  sum  required  in 
accordance  with  this  section  imposes  an  undue 
burden  on  the  ratepayers, 


(a)  for  the  year  1970,  the  council  may  apply  to  the 
divisional  board  before  the  1st  day  of  March, 
1970,  for  an  arbitration  to  determine  the 
proportion  of  the  amount  that  each  munici- 
pality or  part  thereof  shall  bear  and  the 
provisions  of  subsections  5,  6,  7,  8,  9  and 
10  of  section  86  apply  mutatis  mutandis;  or 

(b)  for  any  subsequent  year,  the  provisions  of 
subsection  4  of  section  86  apply  mutatis 
mutandis. 

R-g£196o0-       37.— (1)  Subsection    1    of   section    88    of    The   Secondary 
(1968,  c.  122,  Schools  and  Boards  of  Education  Act,  as  enacted  by  section  8 

s   8)    subs    1  ' 

re-enacted'     of  The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 


Rates 


(1)  The  council  of  each  municipality  in  a  school  division 
in  each  year  shall  levy  and  collect, 


(a)  upon  all  the  property  rateable  for  public 
school  purposes  in  the  municipality  the 
amount  that  it  is  required  by  the  divisional 
board  to  raise  for  public  school  purposes;  and 

(b)  upon  all  the  property  rateable  for  secondary 
school  purposes  in  the  municipality  the 
amount  that  it  is  required  by  the  divisional 
board  to  raise  for  secondary  school  purposes. 


cM62,"  8.988'       (2)  The  said  section  88  is  amended  by  adding  thereto  the 
s*l)f '  °' 122,  following  subsections: 

amended 


Payment 
to  boards 


(lc)  Subject  to  subsection  Id,  the  council  of  each  muni- 
cipality in  a  school  division  in  each  year  shall  pay 
to  the  divisional  board  the  amounts  required  to  be 
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Section  37.  At  present,  the  amount  required  to  be  raised  by  a  muni- 
cipality for  school  purposes  is  paid  as  required  by  the  school  board  but  not 
later  than  the  15th  day  of  December.  Provision  is  made  for  specific 
instalments  on  a  quarterly  basis  with  authority  for  the  boards  and  muni- 
cipalities to  enter  into  agreement  to  provide  for  any  number  of  instalment 
payments. 
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Section  38 — Subsections  1  and  2.  The  amendments  provide  that  a 
divisional  board  of  education  will  always  include  at  least  one  member 
elected  by  the  public  school  electors  of  the  county  or  district  municipalities 
in  the  school  division.  Subsection  2  is  made  subject  to  subsection  6  so  that 
the  number  of  members  elected  to  the  divisional  board  of  education  by  the 
public  school  electors  of  the  city  or  cities  will  not  be  reduced,  but  rather 
the  number  of  members  on  the  board  will  be  increased  by  one  where 
necessary  to  allow  a  member  to  be  elected  by  the  public  school  electors  of 
the  county  or  district  municipalities. 
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raised  by  the  municipality  for  public  school  purposes 
and  for  secondary  school  purposes,  in  the  following 
instalments: 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of 
June; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September;  and 

. '. 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 

and  in  case  of  non-payment  of  such  instalments  or 
any  portion  thereof  on  such  dates,  the  municipality 
so  in  default  shall  pay  to  the  board  interest  thereon 
from  the  day  of  default  to  the  date  that  the  payment 
is  made  at  the  minimum  lending  rate  of  the  majority 
of  chartered  banks  on  the  day  of  default  and  where, 
with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates 
the  board  shall  allow  to  the  municipality  a  discount 
thereon  from  the  date  of  payment  to  the  date  upon 
which  the  payment  is  due  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  date 
of  payment. 

(Id)  A  divisional  board  may,  by  agreement  with  aAgreement 
majority  of  the  municipalities  in  the  school  division 
where  such  municipalities  represent  at  least  two- 
thirds  of  the  equalized  assessment  in  the  school  divi- 
sion, provide  for  any  number  of  instalments  and  the 
amounts  and  due  dates  thereof  other  than  those 
provided  in  subsection  \c,  which  shall  be  applicable 
to  all  municipalities  in  the  school  division  and  other- 
wise subsection  \c  applies  mutatis  mutandis. 

38.— (1)  Subsection  2  of  section  92  of  The  Secondary  Schools  »•§§;  819f  °- 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  The ^l^gy^2!' 
Secondary  Schools  and  Boards  of  Education  Amendment  Act,  amended 
1968,  is  amended  by  striking  out  "and  5"  in  the  first  line  and 
inserting  in  lieu  thereof  "5  and  6". 

(2)  Clause  b  of  subsection  6  of  the  said  section  92  is  amended  J-|g§;  s.9|?' 
by  adding  at  the  end  thereof  "but  in  no  case  shall  the  number  i^s/c.  122, 

.  6.  o),  SUDS.  O, 

of  members  to  be  elected  under  this  clause  be  fewer  than  ci. b- 
one",  so  that  the  clause  shall  read  as  follows: 
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(6)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  clause 
be  fewer  than  one. 

R.S.O.  I960, 
c.  362,  e.  92, 

(1968,  c.  122,      (3)  Subsections  26,  27  and  29  of  the  said  section  92  are 

8.  8),  8UbS8.  V     ' 

26,  27,  29,      repealed. 

repealed 

c^"f62,'s993'  39. — (1)  Subclause  i  of  clause  d  of  subsection  1  of  section 
,P!)88ubs2i'  ^  °^  ^e  Secondary  Schools  and  Boards  of  Education  Act, 
ci.  d,  subci.  i,  as  enacted  by  section  8  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1968,  is  amended  by  striking 
out  "ratepayer  of  a  municipality  within  the  school  division" 
in  the  third  and  fourth  lines,  and  inserting  in  lieu  thereof 
"elector",  so  that  the  subclause  shall  read  as  follows: 

(i)  in  the  case  of  the  election  of  members  by  public 
school  electors,  is  a  public  school  elector,  and 


o.  362,'b.  93*       (2)  The  said  section  93  is  amended  by  adding  thereto  the 


(1968,  c.  122,  foilowing  subsections: 

amended 

Disquaii-  (3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a 

member  of  a  divisional  board, 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  of  a  munici- 
pality, including  a  regional  munici- 
pality, all  or  part  of  which  is  included 
in  the  area  of  jurisdiction  of  the  board, 
or 

(iii)  an  elected  member  of  a  local  board  of 
a  municipality  all  or  part  of  which  is 
included  in  the  area  of  jurisdiction  of 
the  board, 

and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the 
nomination  meeting  for  a  new  election  is  to 
be  held  unless  before  the  opening  of  the 
nomination  meeting  he  has  filed  his  resigna- 
tion with  the  secretary  of  the  other  school 
board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be; 
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Subsection  3.  These  subsections  are  no  longer  required  as  they  refer 
only  to  1968. 

Section  39.  The  use  of  "public  school  elector"  will  clarify  the  mean- 
ing in  view  of  its  definition  in  section  81  (1)  (g).  The  purpose  of  adding 
subsections  3  and  4  is  to  make  the  disqualifications  applicable  to  members 
of  a  high  school  board  apply  also  to  members  of  a  divisional  board.  Sub- 
section 5  is  added  to  provide  that  a  person  may  not  be  a  candidate  for 
more  than  one  seat  on  a  divisional  board. 
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Section  40.  The  provisions  respecting  vacancies  in  office  of  members 
of  divisional  boards  elected  by  separate  school  supporters  are  revised  for 
the  purpose  of  clarification. 
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(b)  who  is  the  clerk  or  treasurer  of  a  county  or 
municipality,  including  a  regional  munici- 
pality, all  or  part  of  which  is  included  in  the 
area  of  jurisdiction  of  the  board; 

(c)  who  is  otherwise  disqualified  under  this  or 
any  other  Act;  or 

(d)  if  any  portion  of  the  taxes  levied  for  the 
preceding  year  or  years  on  the  property  in 
respect  of  which  the  person  qualifies  is  over- 
due and  unpaid  at  the  time  of  the  opening  of 
the  nomination  meeting,  provided  that  this 
clause  does  not  apply  where  the  person  is  a 
tenant  of  the  property  and  the  taxes  in  respect 
thereof  are,  under  the  terms  of  the  tenancy, 
payable  by  the  owner  of  the  property,  and  the 
rental  thereof  is  not  overdue  and  unpaid  at 
the  time  of  the  opening  of  the  nomination 
meeting. 

(4)  A  person  is  qualified  to  act  as  a  member  of  a  divisional  tiUaetflastion 
board  during  the  term  for  which  he  was  elected  somemb^r 
long   as    he    continues    to    have    the    qualifications 
mentioned  in  subsection  1  and  does  not  become  dis- 
qualified under  clauses  a,  b  and  c  of  subsection  3. 

(5)  No  person  shall  qualify  himself  as  a  candidate  for  p^11  not 
more  than  one  seat  on  a  divisional  board,  and  any  candidate 

for  mor© 

person  who  so  qualifies  himself  and  is  elected  to  hold  than  one 
one  or  more  seats  on  the  divisional  board  is  not 
entitled  to  sit  as  a  member  of  the  board  by  reason 
of  the  election,  and   his  seat  or  seats  are  thereby 
vacated. 

40.  Subsection  2  of  section  96  of  The  Secondary  Schools  ff&.  i960, 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  The  0.9^s'^i22, 
Secondary  Schools  and  Boards  of  Education  Amendment  A ctt  re-enacted 
1968,  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  the  office  of  a  member  of  a  divisional  board  omcT$in 
elected    by    separate    school    supporters    becomes  ™|™Jfrby" 
vacant  from  any  cause  before  the  expiration  of  tfre  j^ga™** 
term   for  which  he  was  elected,  except  where  the  supporters 
vacancy  occurs  within  one  month  before  the  next    .. 
ensuing  election,  in  which  case  the  office  shall  remain  ■    > 

vacant  until  the  election,  and  where, 

(a)  the  remaining  members  elected  by  separate 
school  supporters  constitute  a  majority  of 
the  members  of  the  divisional  board  elected 
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by  separate  school  supporters,  a  majority  of 
such  remaining  members  shall,  at  the  first 
regular  meeting  after  the  vacancy  occurs, 
elect  some  qualified  person  to  fill  the  vacancy ; 
or 

(b)  there  are  no  remaining  members  who  were 
elected  by  separate  school  supporters  or  the 
remaining  members  elected  by  separate  school 
supporters  are  not  a  majority  of  the  members 
elected  by  separate  school  supporters,  the 
vacancy  shall  be  filled  by  appointment  by  the 
board  of  the  separate  school  zone  that  had 
the  highest  average  daily  enrolment  for  the 
preceding  year  of  pupils  below  Grade  9  who 
resided  in  the  school  division,  as  certified  by 
the  appropriate  supervisory  officer, 

and  the  person  so  elected  or  appointed  shall  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 


All  offices 
vacant 


(3)  Notwithstanding  subsection  2,  where  the  offices  of 
all  members  of  a  divisional  board  become  vacant 
from  any  cause,  a  new  election  shall  be  held  to  fill 
all  such  vacancies,  and  every  member  so  elected 
shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  was  elected. 


Election 

to  mi 

vacancy 


(4)  Where  an  election  is  required  to  fill  a  vacancy  on  a 
divisional  board  of  education,  the  nomination  shall 
be  held  on  the  third  Monday  following  the  day  on 
which  the  office  becomes  vacant  and  the  polling 
shall  be  held  on  the  second  Monday  following  the 
day  of  nomination,  and  the  nomination  and  polling 
shall  be  held  in  the  same  manner  and  at  the  same 
times  as  for  the  office  that  became  vacant. 


hs^o.  i960,      41.  Clause  c  of  subsection  3  of  section  99  of  The  Secondary 
(1968.* c."  122,  Schools  and  Boards  of  Education  Act,  as  enacted  by  section  8  of 

s    8}    Bubs    3 

oi.  c'  '  The  Secondary  Schools  and  Boards  of  Education  Amendment 

repea  ^^  J 968,  is  repealed. 

^°™menoe-  42. — (1)  This  Act,  except  sections  11  and  23,  subsection  3 
of  section  31  and  sections  34,  35,  37,  38  and  40,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Section  38  shall  be  deemed  to  have  come  into  force  on 

the  23rd  day  of  July,  1968. 
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Section  41.    The  interim  school  organization  committees  have  com- 
pleted their  work  and  clause  c  is  repealed  as  it  is  no  longer  necessary. 
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(3)  Subsection  3  of  section  31  and  section  34  shall  be  deemed Idem 
to  have  come  into  force  on  the  1st  day  of  January,  1969. 

(4)  Sections  11,  23,  35,  37  and  40  come  into  force  on  theIdem 
1st  day  of  January,  1970. 

43.  This  Act  may  be  cited  as  The  Secondary  Schools  and Short  title 
Boards  of  Education  Amendment  Act,  1968-69  (No.  2). 
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BILL  240  1968-69 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8,  as  amended  by  section  1  of  The  Secondary  R.s.o.  i960, 
Schools   and    Boards    of   Education    Amendment    Act,    1965,  ss.  8- 11, 
sections  9  and  10  and  section  11,  as  amended  by  section  3  0frepeae 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1962-63,  of  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act,  are  repealed. 

2.— (1)  Subsection  1  of  section  12  of  The  Secondary  Schools  f  -gg. 1960, 
and  Boards  of  Education  Act,  as  amended  by  subsection  1  of  subs,  i, ' 
section  1  of  The  Secondary  Schools  and  Boards  of  Education repea  e 
Amendment  Act,  1967,  is  repealed. 

R.S.O. I960, 

(2)  Subsection  la  of  the  said  section  12,  as  re-enacted  by^62^- 12' 
subsection  1  of  section  2  of  The  Secondary  Schools  and  Boards ^l^'ubs1!)' 
of  Education  Amendment  Act,  1965,  is  repealed.  repealed 

R.S.O.  I960, 

(3)  Subsection  2  of  the  said  section  12  is  repealed.  subs.  2,  * 

repealed 

(4)  Subsection  3  of  the  said  section  12,  as  re-enacted  by ^fei,' s.9i2.' 
subsection  2  of  section  2  of  The  Secondary  Schools  and  Boards B.^53c  119 
of  Education  Amendment  Act,  1965  and  amended  by  subsections.  2,  sub's.  2)', 
2  of  section  1  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967 ,  is  repealed. 

(5)  Subsection  4  of  the  said  section   12,  as  amended  by  ^•f62,'s?i2,' 
subsection  3  of  section  2  of  The  Secondary  Schools  and  Boards  %£%nie& 

of  Education  Amendment  Act,  1965,  is  further  amended  by 
striking  out  "territory  without  municipal  organization,  or  any 
such  area  and  a  municipality  or  municipalities  or  any  part 
or  parts  thereof"  in  the  second,  third  and  fourth  lines  and  in 
the  amendment  of  1965  and  inserting  in  lieu  thereof  "the 
territorial  districts,  that  is  not  part  of  a  school  division", 
so  that  the  subsection  shall  read  as  follows: 
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unorganized  W  The  Lieutenant  Governor  in  Council  may  establish 

territory  any    area    in   the    territorial    districts,    that   is  not 

part  of  a  school  division,  as  a  high  school  district, 
and  may  discontinue  or  decrease  or  increase  the 
area  of  any  such  high  school  district,  and  if  any  such 
high  school  district  is  discontinued,  or  the  area  is 
decreased  or  increased,  the  assets  and  liabilities  of 
the  board  shall  be  adjusted  or  disposed  of  as  deter- 
mined by  the  Ontario  Municipal  Board. 

R.S.O.  I960, 

8ubs.26,S*  12,       (6)  Subsection  6  of  the  said  section  12  is  repealed, 
repealed 

R362'  196i°3      ***  Section  13,  as  amended  by  section  3  of  The  Secondary 
14,  repealed'  Schools  and  Boards  of  Education  Amendment  Act,  1965,  and 

section  14  of  The  Secondary  Schools  and  Boards  of  Education 

Act  are  repealed. 

c^62,' s.9i5,'       4.  Section    15    of    The   Secondary   Schools  and   Boards  of 
repealed         Education  Act,  as  amended  by  section   2  of   The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1960-61, 

is  repealed. 

R-|-0- 1960,       5.  Section    16   of    The   Secondary   Schools  and   Boards  of 
repealed'     '  Education  Act,  as  amended  by  section  4  of   The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1962-63, 

is  repealed. 

f.'seii  ™6ii-     6-  Sections   17,   18  and   19  of   The  Secondary  Schools  and 
19,  repealed    Boards  of  Education  Act  are  repealed. 

c!"f62,'  b.920l      7.  Section    20   of    The   Secondary   Schools  and   Boards  of 
(1967,  o.  91,  Education  Act,  as  re-enacted  by  section  2  of  The  Secondary 
repealed         Schools  and  Boards  of  Education  Amendment  Act,   1967,   is 
repealed. 

c!"f 62,"  s.922,'      &'  Section    22    of    The   Secondary   Schools  and   Boards   of 

repealed         Education  Act,  as  amended  by  section  3  of   The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1966  and 

section  3  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,  1967,  is  repealed. 

£i&«Jak=     9.  Sections  23,  24  and  25  of   The  Secondary  Schools  and 
25,     '  '         Boards  of  Education  Act  are  repealed. 

repealed  '  r 

^•fg2  •  g926,'       10.  Subsection  1  of  section  26  of  The  Secondary  Schools  and 
re-enacted      Boards  of  Education  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

Board  in 

territorial  (i)  Where  a   high  school   district  is  established   under 

o  isr riots 

outside  subsection  4  of  section  12,  the  Lieutenant  Governor  in 

divisions  Council  may  make  regulations  providing  for, 
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(a)  the  formation  of  a  board; 

(b)  the  apportionment  of  costs  within  the  high 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for 
permanent  improvements, 

and  the  board  is  a  corporation  by  the  name  desig- 
nated by  the  Lieutenant  Governor  in  Council. 

11.  Sections  27  and  28  and  section  29,  as  amended  by  Rs.o.  i960, 
section  4  of  The  Secondary  Schools  and  Boards  of  Education  ss.  27-29, 
Amendment  Act,  1966  and  section  4  of  The  Secondary  Schoolsrepes 

and  Boards  oj  Education  Amendment  Act,  1967,  of  The  Sec- 
ondary Schools  and  Boards  of  Education  Act,  are  repealed. 

12.  Subsection  3  of  section  30  of  The  Secondary  Schools  aw^^'f62'l.9Io' 
Boards  of  Education  Act  is  repealed.  regaled 

13.  Section  31,  as  amended  by  section  6  of  'The  Secondary  f-^-  ^6^ 
Schools  and  Boards  of  Education  Amendment  Act,  1965,  and32.    .' 

r6DCo.i6d 

section  32  of  The  Secondary  Schools  and  Boards  of  Education 
Act  are  repealed. 

14. — (1)  Subsection    1    of   section    34   of    The   Secondary ^f^- g9™' 
Schools  and  Boards  of  Education  Act,  as  re-enacted  by  section  7^1^5^b|1i' 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment  amended 
Act,  1965  and  amended  by  section  5  of  The  Secondary  Schools 
and  Boards  of  Education  Amendment  Act,   1967,  is  further 
amended  by  striking  out  "on  or  before  such  time  as  the  council 
may  prescribe"  in  the  fourth  and  fifth  lines,  so  that  the  sub- 
section, exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  high  school  board  in  each  year  shall  prepare Estimatee 
and  adopt  and  submit  to  the  council  of  each  muni- 
cipality all  or  part  of  which  is  included  in  the  high 
school  district,  estimates  of  all  sums  required  during 
the  year  for  the  purposes  of  the  board,  and  such 
estimates, 


(2)  Subsection  2  of  the  said  section  34  is  repealed  and  thee.  362,' s.  34.' 
following  substituted  therefor:  i1?)5^.1!: 

re-enacted 

(2)  The  council  of  each  municipality,  all  or  part  of  which  ^/J^t01" 
is  included  in  a  high  school  district,  shall  levy  and  purposes 
collect  each  year  and  pay  to  the  high  school  board 
such  sums  as  may  be  required  by  the  board  for  high 
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school  purposes,  in  such  instalments  and  at  such  times 
as  are  provided  in  section  88,  which  section  applies 
mutatis  mutandis. 

R.s.o.  i960,  (3)  Subsection  3  of  the  said  section  34,  as  enacted  by 
(i968,'c' 122,  section  2  of  The  Secondary  Schools  and  Boards  of  Education 
subs!  3,  Amendment  Act,  1968,  is  amended  by  striking  out  "and  the 

sum  required  by  the  board  of  the  secondary  school  district 
for  school  purposes  shall  be  paid  over  to  the  board  not  later 
than  the  15th  day  of  December"  in  the  third,  fourth,  fifth 
and  sixth  lines,  so  that  the  subsection  shall  read  as  follows: 


Municipality 
to  account 
for  moneys 


(3)  The  council  of  each  municipality  shall  annually 
account  for  all  moneys  collected  for  secondary  school 
purposes  and  any  sum  collected  in  excess  of  the  sum 
required  by  the  board  for  school  purposes  shall  be 
retained  by  the  municipality  and  applied  to  reduce 
the  sum  that  the  municipality  is  required  by  such 
board  to  raise  for  school  purposes  in  the  following 
year. 

K-h9-  19o2*       15.  Section  35  of   The  Secondary  Schools  and  Boards  of 

C.  ob2,  8.  do,  ill  •  r      t-»  o  3 

repealed  Education  Act,  as  amended  by  section  8  of  1  he  Secondary 
Schools  and  Boards  of  Education  Amendment  Act,  1965,  is 
repealed. 

R|-Oi960,       ie.  Section   36  of   The  Secondary  Schools  and  Boards  of 
repealed      '  Education  Act,  as  amended  by  section  9  of  The  Secondary 

Schools  and  Boards  oj  Education  Amendment  Act,   1965,  is 

repealed. 

?*362,"  s94o,'       1^*  Subsection  2  of  section  40  of  The  Secondary  Schools  and 
I^Aded     '  boards  of  Education  Act  is  amended  by  striking  out  "Subject 
to  the  approval  of  the  Minister"  in  the  first  line,  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Courses  of 
study 


(2)  A  vocational  school  under  this  Part  may  provide, 


r.s.o.  i960,       18.  Subsection  1  of  section  47  of  The  Secondary  Schools  and 
subs,  i,        '  Boards  of  Education  Act  is  amended  by  striking  out  "under  its 
amended        management  and  control"  in  the  third  and  fourth  lines,  so 
that  the  subsection  shall  read  as  follows: 


Estimates 


(1)  Subject  to  the  regulations,  the  estimates  of  the 
advisory  vocational  committee  of  the  cost  of  estab- 
lishing, equipping  and  maintaining  the  school  or 
schools,  when  and  so  far  as  they  have  been  approved 
by  the  board,  shall  be  included  in  the  estimates  of 
the  board  submitted  to  the  municipal  council  or 
councils  for  the  year. 
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19.  Section  49  of   The  Secondary  Schools  and  Boards  of^f^'l9™' 
Education  Act,  as  amended  by  section  8  of   The  Secondary  re-enacted 
Schools  and  Boards  of  Education  Amendment  Act,   1962-63, 

is  repealed  and  the  following  substituted  therefor: 

49.  In  this  Part,  "board  of  education"  means  a  board  of  [ation™* 
education  other  than  a  divisional  board  established 
under  Part  VI. 

20.  Subsection  5  of  section  50  of  The  Secondary  Schools  ^ndffgl9^' 
Boards  of  Education  Act  is  amended  by  striking  out  "county8" be- 5. 
council  or  a"  in  the  second  line  so  that  the  subsection  shall 

read  as  follows: 

(5)  A  member  of  a  board  of  education  appointed  by  a^6^1*51"8 
separate  school   board   is  a   trustee   for  secondary  trustees 
school  purposes  only  and  all  other  members  of  a 
board  of  education  are  trustees  for  public  and  second- 
ary school  purposes. 

21.— (1)  Subsections  1,  2  and  3  of  section  51  of  The  Second-fig-  819ff- 
ary  Schools  and  Boards  of  Education  Act,  as  re-enacted   by «"**»•' i-s' 

(1967    c.  91 

subsection  1  of  section  8  of  The  Secondary  Schools  and  Boardss.  8,  subs.  li. 
of  Education  Amendment  Act,  1967,  are  repealed. 

(2)  Subsection  5  of  the  said  section   51,  as  amended  by  cVfej?' s?5i.' 
subsection  2  of  section  8  of  The  Secondary  Schools  and  Boards  ""^aied 

of  Education  Amendment  Act,  1967,  is  repealed. 

(3)  Subsection  6  of  the  said  section  51,  as  enacted  by  sub-^'fg^g^gi; 
section  3  of  section  8  of  The  Secondary  Schools  and  Boards  ofV^ovr^c  91 
Education  Amendment  Act,  1967,  is  repealed.  ■•  «■  subs.  3). 

r  repealed 

22.  Subsection  2  of  section  52  of  The  Secondary  Schools  andffo^l9^', 
Boards  of  Education  Act  is  repealed.  repealed 

23.  Section   54  of   The  Secondary  Schools  and  Boards  off'^'l9™' 
Education  Act,  as  amended  by  section  6  of  The  Secondary  re-enacted 
Schools  and  Boards  of  Education  Amendment  Act,   1966,   is 
repealed  and  the  following  substituted  therefor: 

54.  Where  a  board  of  education  is  established  for  one  £°£l*!°!l*tion 

oi  boards 

municipality  that  is  not  a  school  division  or  part  of  aof  education 
school  division,  the  members  of  the  board  shall  be 
elected  as  provided  in  section  91,  which  section 
applies  mutatis  mutandis,  except  that  the  number 
of  members  to  be  elected  by  the  separate  school 
supporters  shall  be, 

(a)  where  the  population  of  the  municipality  is 
50,000  or  more,  not  fewer  than  two;  and 
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(b)  where  the  population  of  the  municipality  is 
less  than  50,000,  not  fewer  than  one. 

^"§62's965'      24.  Section   55  of   The  Secondary  Schools  and  Boards  of 

repealed      '  Education  Act,  as  amended  by  section  12  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,  1964  and 

section  7  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,  1966,  is  repealed. 

R,io9- 19«'      25.  Section  55a  of  The  Secondary  Schools  and  Boards  of 

c.  362,  S.  55a  *  J 

(1967,  c.  9i,  Education  Act,  as  enacted   by  section   10  of   The  Secondary 
repealed        Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 
repealed. 

R.|.o.i96o,  26.  Subsections  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14 
subs8.'3-i4.'  of  section  56  of  The  Secondary  Schools  and  Boards  of  Education 

repealed  ,    .  ,     , 

Act  are  repealed. 

c^"f62,'s957,'  27.  Section  57  of  The  Secondary  Schools  and  Boards  of 
repealed        Education  Act,  as  amended  by  section  4  of  The  Secondary 

Schools  and  Boards  of  Education  Amendment  Act,   1960-61, 

is  repealed. 

c1'!^' s 9li'  ^*  Section  61  of   The  Secondary  Schools  and  Boards  of 

(1967,' c.  9i,'  Education  Act,  as  re-enacted  by  section  11  of  The  Secondary 

repealed  Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 

,  repealed. 

oMm.'s.9??:  29«  Subsections  1  and  2  of  section  74  of  The  Secondary 
repealed  2'     Schools  and  Boards  of  Education  Act  are  repealed. 

cMei,'  s9  so       «*0.  Section  80  of   The  Secondary  Schools  and  Boards  of 
s196)'  °'  91'  Education  Act,  as  enacted  by  section   16  of  The  Secondary 
repealed        Schools  and  Boards  of  Education  Amendment  Act,   1967,  is 
repealed. 

S'362.'  i9li  *  31.— (1)  Clause  c  of  subsection  1  of  section  81  of  The 
s^aPsu'bs2!'  Secondary  Schools  and  Boards  of  Education  Act,  as  enacted 
ci.  c,  'by  section  8  of  The  Secondary  Schools  and  Boards  of  Education 

TG-G  n£LClGQ 

Amendment  Act,  1968,  is  repealed  and  the  following  substituted 
therefor : 

(c)  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality. 

o!"362;  if  8°l'  (2)  Subsection  4  of  the  said  section  81  is  amended  by 
s18)86ub)124'  msei*ting  after  "to"  in  the  ninth  line  "the  preparation  of  a 
amended      '  voters'  list  and"  and  by  adding  at  the  end  thereof  "and  the 
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expenses  incurred  by  the  board  in  connection  therewith  except 
the  issuing  of  debentures  shall  be  raised  by  a  levy  imposed  by 
the  divisional  board  on  all  the  rateable  property  in  the  district 
municipality",  so  that  the  subsection  shall  read  as  follows: 

(4)  The  divisional  board  of  a  school  division  that  in- du^eTo?  nd 
eludes  territory  without  municipal  organization  that  divisional 
is  deemed  a  district  municipality  shall  exercise  the  territory 
powers  and  duties  of  a  municipal  council  for  such  municipal 
district    municipality    with    respect    to    preparing organizatlon 
estimates,  assessing,  court  of  revision,  levying  rates, 
collecting    taxes    and    issuing    debentures    for    the 
purposes  of  the  divisional  board  and  with  respect 
to  the  preparation  of  a  voters'  list  and  the  election 
of  members  of  the  divisional  board  and  all  the  officers 
appointed  by  the  divisional  board  have  the  same 
powers  and  duties  as  similar  officers  in  an  organized 
municipality  and  the  provisions  of  subsections  6  to 
11  of  section  26  apply  mutatis  mutandis,  and  the 
expenses  incurred  by  the  board  in  connection  there- 
with except  the  issuing  of  debentures  shall  be  raised 
by  a  levy  imposed  by  the  divisional  board  on  all  the 
rateable  property  in   the  district  municipality. 

R.S.O.  I960. 

(3)  The  said  section  81  is  amended  by  adding  thereto  thefiUf/'-faV 

following  subsection:  amended 

(4a)  Where  a  public  library  has  been  established  for  aj^jf/01* 
school  section  in  territory  without  municipal  organ-  SSorS*niaseci 
ization  that  is  deemed  a  district  municipality  within  territory  in 
a  school  division  under  subsection  3,  the  divisional  division 
board  of  the  school  division  shall  be  deemed  to  be  a 
municipal    council    for    such    district    municipality 
under  section  23  of  The  Public  Libraries  Act,  1966,19G6c128 
and  the  amount  of  the  estimates  of  the  board  of  the 
public  library  appropriated  for  such  board  by  the 
divisional  board  of  the  school  division  shall  be  raised 
by  a  levy  imposed  by  the  divisional  board  on  all  the 
rateable  property  in  the  district  municipality. 

32.  Section   83  of   The  Secondary  Schools  and  Boards  offfg-\96^ 
Education  Act,  as  enacted   by  section  8  of   The  Secondary £19^f •  °- 122« 
Schools  and  Boards  of  Education  Amendment  Act,   1968,  is  amended 
amended  by  adding  thereto  the  following  subsection : 

(4a)  Except  where  expressly  provided  in  any  other  Act,  municipality 
the  name  of  a  divisional  board  that  has  jurisdiction 
in  all  or  part  of  a  regional  municipality  is  the  "... 

Board  of  Education" 

{inserting  a  name  selected  by  the  board  and  approved 
by  the  Minister). 
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^•fjS*  |984'       33.  Subsection  9  of  section  84  of  The  Secondary  Schools 
d^s'c' 122,  and  Boards  of  Education  Act,  as  enacted  by  section  8  of  The 
repealed   '    'Secondary  Schools  and  Boards  of  Education  Amendment  Act, 
1968,  is  repealed. 

£"362;i?86  34.— (1)  Clause  d  of  subsection  1  of  section  85  of  The 
898?'subs22i  Secmtdary  Schools  and  Boards  of  Education  Act,  as  enacted 
ci.  d',  '  by  section  8  of  The  Secondary  Schools  and  Boards  of  Education 

Amendment  Act,   1968,   is  repealed   and   the  following  sub- 
stituted therefor: 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments, provided  that  the  total  of  expenditures  for 
permanent   improvements   referred    to   in   subpara- 
graphs i,  ii,  iii  and  vii  of  paragraph  25  of  subsection  2 
oMm'  1960,  °f  section  1  of  The  Schools  Administration  Act, 

(i)  for  secondary  school  purposes  shall  not  exceed 
a  sum  calculated  at  one  mill  in  the  dollar  upon 
the  total  assessment  of  the  school  division  upon 
which  taxes  were  levied  in  the  preceding  year 
as  equalized  by  the  application  of  the  equaliza- 
tion factor  provided  by  the  Department  of 
Municipal  Affairs,  and 

(ii)  for  public  school  purposes  shall  not  exceed 
a  sum  calculated  at  one  mill  in  the  dollar 
upon  the  total  assessment  of  the  taxable 
property  of  public  school  supporters  in  the 
school  division  upon  which  taxes  were  levied 
in  the  preceding  year  as  equalized  by  the 
application  of  the  equalization  factor  pro- 
vided by  the  Department  of  Municipal  Affairs, 

and  such  assessment  shall  be  that  on  which  taxes 
were  levied  in  the  year  preceding  the  year  for  which 
the  estimates  are  adopted. 

R.S.O.  I960,         .  .    _.  . ,  .  _  ,  ,    ,  ,  ,  ,.  ,  . 

c.  362,  s.  85       (2)  The  said  section  85  is  amended  by  adding  thereto  the 

(1968,  c.  122,  ,    .,         .  ,  J  b 

s.  8),  following  subsections: 

amended 

esMmates  0-a)  Where  in  the  year  1969,  a  divisional  board  does  not 

after""6*1  submit  the  statement  and  the  requisition  required 

Mar.  l,  1969  under  subsection    1    to   the  council  of  each   muni- 

cipality in  the  school  division  on  or  before  the  1st 
day  of  March,  the  later  submission  thereof  does  not 
relieve  the  council  of  its  duty  under  subsection  1  of 
section  88  to  levy  and  collect  the  amount  required 
by  the  divisional  board. 
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(3)  Subsection  5  of  section  297  of  The  Municipal  Act^^n^ion 
does  not  apply  to  divisional  boards.  i960,  ' 

c.  249,  S.  297, 
subs.  5 

35.  Section  86  of   The  Secondary  Schools  and  Boards  ofR.s.o.  i960. 
Education  Act,  as  enacted   by  section   8  of   The  Secondary  (1968,' c'  122, 
Schools  and  Boards  of  Education  Amendment  Act,   1968,  is  amended 
amended  by  adding  thereto  the  following  subsection: 

(la)  Where  in  any  year  territory  without  municipal  or- mentwhere 
ganization  is  included  in  a  school  division  and  teIrrfforyized 
property  therein  is  assessed  for  the  first  time  for  the  becomes 

e    1  1  it  r       Part  of 

purpose  ot  levying  rates  and  collecting  taxes  for  school 
school  purposes,  such  assessment  shall,  for  the  pur- 
poses of  apportionment  of  costs  for  that  year  under 
this  section,  be  the  assessment  on  which  taxes  are 
levied  in  that  year  and  a  request  for  arbitration  under 
subsection  10  may  be  made  on  or  before  the  1st  day 
of  March  in  that  year. 

36.  Part  VI  of  The  Secondary  Schools  and  Boards  of  ^w-*362/pt96vi 
cation  Act,  as  enacted  by  section  8  of  The  Secondary  Schools  <iQ**>c-i22< 
and  Boards  of  Education  Amendment  Act,  1968,  is  amended  amended 
by  adding  thereto  the  following  section: 

87a. — (1)  In   any   regulation    made   under   this   section,  {io?rpreta" 
except  where  otherwise  provided  in  the  regulation, 
assessment,  equalization  factor  and  equalized  assess- 
ment have  the  same  meaning  as  in  section  86. 

(2)  The   Lieutenant   Governor   in   Council   may   make  ^aUppor°ns 
regulations  providing  for  the  apportionment  of  the  tionment 

...  ....         .    ,  ,    ,  ,         In  year  1970 

sums  required  by  a  divisional  board  for  secondary  and  any 

u      1  j  r  ui-         u      1  c       4.U    subsequent 

school  purposes  and  for  public  school  purposes  tor  the  year 
year    1970   and   any   subsequent   year   among   the 
municipalities  or  parts  thereof  in  the  school  division. 

(3)  Notwithstanding  subsections  2  and  3  of  section  86,  mentrtlon" 
the  sums  required  by  a  divisional  board  for  secon- 
dary school  purposes  and  for  public  school  purposes 

for  any  year  to  which  a  regulation  passed  under  this 
section  is  applicable  shall  be  apportioned  among  the 
municipalities  or  parts  thereof  in  the  school  division 
in  accordance  with  such  regulation. 

(4)  Where,  in  making  the  apportionment  in  accordance  estimated 
with  the  regulations,  estimated  data  are  used,  andataU86d 
overpayment  or  an  underpayment  by  a  municipality 

or  part,  determined  on  the  basis  of  actual  data,  shall 
be  adjusted  in  the  levy  for  the  following  year. 
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Application 
of  grants 
R.S.O.  1960, 
c.  94 


Request  for 
arbitration 


(5)  Where  the  regulations  made  under  The  Department 
of  Education  Act  provide  for  a  grant  to  a  divisional 
board  on  behalf  of  a  part  of  a  territorial  district 
that  in  the  year  1968  was  not  included  in  a  secondary 
school  district,  such  grant  shall  be  applied  to  reduce 
the  sum  required  to  be  raised  under  this  section  in 
such  part  of  the  territorial  district. 

(6)  Where  the  council  of  a  municipality  is  of  the  opinion 
that  the  apportionment  of  the  sum  required  in 
accordance  with  this  section  imposes  an  undue 
burden  on  the  ratepayers, 


(a)  for  the  year  1970,  the  council  may  apply  to  the 
divisional  board  before  the  1st  day  of  March, 
1970,  for  an  arbitration  to  determine  the 
proportion  of  the  amount  that  each  munici- 
pality or  part  thereof  shall  bear  and  the 
provisions  of  subsections  5,  6,  7,  8,  9  and 
10  of  section  86  apply  mutatis  mutandis;  or 

(b)  for  any  subsequent  year,  the  provisions  of 
subsection  4  of  section  86  apply  mutatis 
mutandis. 

r.s.o.  i960,       37. — (i)  Subsection    1    of   section    88   of    The   Secondary 
(i968,'o.'i22,  Schools  and  Boards  of  Education  Act,  as  enacted  by  section  8 
re-enacted    '  of  The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1968,  is  repealed  and  the  following  substituted  therefor: 


Rates 


(1)  The  council  of  each  municipality  in  a  school  division 
in  each  year  shall  levy  and  collect, 


(a)  upon  all  the  property  rateable  for  public 
school  purposes  in  the  municipality  the 
amount  that  it  is  required  by  the  divisional 
board  to  raise  for  public  school  purposes;  and 


all  the  property  rateable  for  secondary 
the    municipality    the 


(b)  upon 

school    purposes    in 

amount  that  it  is  reMmi«^.  ^y 

board  to  raise  for  secondary  school  purposes 


purposes 

required  by  the  divisional 


c!*362,*  s1.9!? '       (2)  Tne  said  section  88  is  amended  by  adding  thereto  the 

(1968,  c.  122,  following  subsections: 

amended 

Payment  (ic)  Subject  to  subsection  Id,  the  council  of  each  muni- 

cipality in  a  school  division  in  each  year  shall  pay 
to  the  divisional  board  the  amounts  required  to  be 
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raised  by  the  municipality  for  public  school  purposes 
and  for  secondary  school  purposes,  in  the  following 
instalments: 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of 
June; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September;  and 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 

and  in  case  of  non-payment  of  such  instalments  or 
any  portion  thereof  on  such  dates,  the  municipality 
so  in  default  shall  pay  to  the  board  interest  thereon 
from  the  day  of  default  to  the  date  that  the  payment 
is  made  at  the  minimum  lending  rate  of  the  majority 
of  chartered  banks  on  the  day  of  default  and  where, 
with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates 
the  board  shall  allow  to  the  municipality  a  discount 
thereon  from  the  date  of  payment  to  the  date  upon 
which  the  payment  is  due  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  date 
of  payment. 

(Id)  A  divisional  board  may,  by  agreement  with  aAgreement 
majority  of  the  municipalities  in  the  school  division 
where  such  municipalities  represent  at  least  two- 
thirds  of  the  equalized  assessment  in  the  school  divi- 
sion, provide  for  any  number  of  instalments  and  the 
amounts  and  due  dates  thereof  other  than  those 
provided  in  subsection  \c,  which  shall  be  applicable 
to  all  municipalities  in  the  school  division  and  other- 
wise subsection  \c  applies  mutatis  mutandis. 

38.— (1)  Subsection  2  of  section  92  of  The  Secondary  Schools  *fjg;  819|5' 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  3"Ae if s?f Bubifil 
Secondary  Schools  and  Boards  of  Education  Amendment  Act,  amended 
1968,  is  amended  by  striking  out  "and  5"  in  the  first  line  and 
inserting  in  lieu  thereof  "5  and  6". 

(2)  Clause  b  of  subsection  6  of  the  said  section  92  is  amended  *fgg;  819fg- 
by  adding  at  the  end  thereof  "but  in  no  case  shall  the  number  <i|5fB°bJ?l; 
of  members  to  be  elected  under  this  clause  be  fewer  than  ^^ded 
one",  so  that  the  clause  shall  read  as  follows: 
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(b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  clause 
be  fewer  than  one. 

R.S.O. I960, 
C.  362,  8.  92, 

(1968,  c  122,      (3)  Subsections  26,  27  and  29  of  the  said  section  92  are 

8.  8),  BUbSS.  v       ,      , 

26,  27,  29,      repealed. 

repealed 

c!'l62,' s.993'  39. — (1)  Subclause  i  of  clause  d  of  subsection  1  of  section 
8^i)8sub82i'  93  of  The  Secondary  Schools  and  Boards  of  Education  Act, 
ci.  d,  subci.  i,'  as  enacted  by  section  8  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1968,  is  amended  by  striking 
out  "ratepayer  of  a  municipality  within  the  school  division" 
in  the  third  and  fourth  lines,  and  inserting  in  lieu  thereof 
"elector",  so  that  the  subclause  shall  read  as  follows: 

(i)  in  the  case  of  the  election  of  members  by  public 
school  electors,  is  a  public  school  elector,  and 


c'362,' s.  93'       (2)  The  said  section  93  is  amended  by  adding  thereto  the 


(1968,  c.  122,  f0uowjng  subsections: 
amended 

Disquaii-  (3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a 

member  of  a  divisional  board, 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  of  a  munici- 
pality, including  a  regional  munici- 
pality, all  or  part  of  which  is  included 
in  the  area  of  jurisdiction  of  the  board, 
or 

(iii)  an  elected  member  of  a  local  board  of 
a  municipality  all  or  part  of  which  is 
included  in  the  area  of  jurisdiction  of 
the  board, 

and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the 
nomination  meeting  for  a  new  election  is  to 
be  held  unless  before  the  opening  of  the 
nomination  meeting  he  has  filed  his  resigna- 
tion with  the  secretary  of  the  other  school 
board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be; 
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(b)  who  is  the  clerk  or  treasurer  of  a  county  or 
municipality,  including  a  regional  munici- 
pality, all  or  part  of  which  is  included  in  the 
area  of  jurisdiction  of  the  board; 

(c)  who  is  otherwise  disqualified  under  this  or 
any  other  Act;  or 

(d)  if  any  portion  of  the  taxes  levied  for  the 
preceding  year  or  years  on  the  property  in 
respect  of  which  the  person  qualifies  is  over- 
due and  unpaid  at  the  time  of  the  opening  of 
the  nomination  meeting,  provided  that  this 
clause  does  not  apply  where  the  person  is  a 
tenant  of  the  property  and  the  taxes  in  respect 
thereof  are,  under  the  terms  of  the  tenancy, 
payable  by  the  owner  of  the  property,  and  the 
rental  thereof  is  not  overdue  and  unpaid  at 
the  time  of  the  opening  of  the  nomination 
meeting. 

(4)  A  person  is  qualified  to  act  as  a  member  of  a  divisional  toUaCtflastion 
board  during  the  term  for  which  he  was  elected  so  member 
long   as   he   continues   to   have    the   qualifications 
mentioned  in  subsection  1  and  does  not  become  dis- 
qualified under  clauses  a,  b  and  c  of  subsection  3. 

(5)  No  person  shall  qualify  himself  as  a  candidate  for  f0e^n  not 
more  than  one  seat  on  a  divisional  board,  and  anyfo"moree 
person  who  so  qualifies  himself  and  is  elected  to  hold  than  one 
one  or  more  seats  on  the  divisional  board  is  not 
entitled  to  sit  as  a  member  of  the  board  by  reason 

of  the  election,  and  his  seat  or  seats  are  thereby 
vacated. 

40.  Subsection  2  of  section  96  of  The  Secondary  Schools  f-^J9^ 
and  Boards  of  Education  Act,  as  enacted  by  section  8  of  The  d^  ^122, 
Secondary  Schools  and  Boards  of  Education  Amendment  A ct, re-enacted 
1968,  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  the  office  of  a  member  of  a  divisional  board  %$£?£¥ in 
elected    by    separate    school    supporters    becomes  3ebderby 
vacant  from  any  cause  before  the  expiration  of  the  separate 
term  for  which  he  was  elected,  except  where  the  supporters 
vacancy  occurs  within  one  month  before  the  next 
ensuing  election,  in  which  case  the  office  shall  remain 
vacant  until  the  election,  and  where, 

(a)  the  remaining  members  elected  by  separate 
school  supporters  constitute  a  majority  of 
the  members  of  the  divisional  board  elected 
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by  separate  school  supporters,  a  majority  of 
such  remaining  members  shall,  at  the  first 
regular  meeting  after  the  vacancy  occurs, 
elect  some  qualified  person  to  fill  the  vacancy ; 
or 

(b)  there  are  no  remaining  members  who  were 
elected  by  separate  school  supporters  or  the 
remaining  members  elected  by  separate  school 
supporters  are  not  a  majority  of  the  members 
elected  by  separate  school  supporters,  the 
vacancy  shall  be  filled  by  appointment  by  the 
board  of  the  separate  school  zone  that  had 
the  highest  average  daily  enrolment  for  the 
preceding  year  of  pupils  below  Grade  9  who 
resided  in  the  school  division,  as  certified  by 
the  appropriate  supervisory  officer, 

and  the  person  so  elected  or  appointed  shall  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 


All  offices 
vacant 


(3)  Notwithstanding  subsection  2,  where  the  offices  of 
all  members  of  a  divisional  board  become  vacant 
from  any  cause,  a  new  election  shall  be  held  to  fill 
all  such  vacancies,  and  every  member  so  elected 
shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  was  elected. 


Election 
to  fill 
vacancy 


(4)  Where  an  election  is  required  to  fill  a  vacancy  on  a 
divisional  board  of  education,  the  nomination  shall 
be  held  on  the  third  Monday  following  the  day  on 
which  the  office  becomes  vacant  and  the  polling 
shall  be  held  on  the  second  Monday  following  the 
day  of  nomination,  and  the  nomination  and  polling 
shall  be  held  in  the  same  manner  and  at  the  same 
times  as  for  the  office  that  became  vacant. 


H»~9- 193      41.  Clause  c  of  subsection  3  of  section  99  of  The  Secondary 

C.  Sb2,  S.  99  f 

(1968,  c  122,  Schools  and  Boards  of  Education  Act,  as  enacted  by  section  8  of 

s    8)    subs    3  . 

ci.  el  '  The  Secondary  Schools  and  Boards  of  Education  Amendment 

repealed  ^  m^  fe  repealed 

SenT™"06"  42.— (1)  This  Act,  except  sections  11  and  23,  subsection  3 
of  section  31  and  sections  34,  35,  37,  38  and  40,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  38  shall  be  deemed  to  have  come  into  force  on 
the  23rd  day  of  July,  1968. 
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(3)  Subsection  3  of  section  31  and  section  34  shall  be  deemed Idem 
to  have  come  into  force  on  the  1st  day  of  January,  1969. 

(4)  Sections  11,  23,  35,  37  and  40  come  into  force  on  theIdem 
1st  day  of  January,  1970. 

43.  This  Act  may  be  cited  as  The  Secondary  Schools  and Short  title 
Boards  of  Education  Amendment  Act,  1968-69  (No.  2). 
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BILL  241 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1 — Subsection  1.    Obsolete  references  are  removed. 


Subsection  2.    The  definition  is  revised  to  clarify  kindergarten  atten- 
dance and  to  take  into  consideration  summer-school  and  evening  courses. 
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BILL  241  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)   Paragraph  3  of  subsection  2  of  section   1  of  The0.'3Si, 's.9i°' 
Schools  Administration  Act  is  repealed.  paivs?" 

repealed 

(2)   Paragraph  24  of  subsection  2  of  the  said  section  1  is  *  fg?;  s.9i°' 
repealed  and  the  following  substituted  therefor:  pa^'24' 


re-enacted 


24.  "perfect  aggregate  attendance"  for  a  calendar  year 
means  the  number  of  pupil-days  obtained  by  adding, 

i.  the  product  of, 

a.  the  number  of  teaching  days  in  the 
calendar  year,  and 

b.  the  sum  of  the  number  of  pupils  regis- 
tered for  full-day  attendance,  and  one- 
half  of  the  number  of  pupils  registered 
for  half-day  attendance,  at  the  school 
during  the  calendar  year,  and 

ii.  the  sum  of  the  products  of, 

a.  the  number  of  pupils  enrolled  in  each 
summer-school  course  or  each  evening 
course  of  study  operated  by  the  board, 
and 

b.  one-fifth  of  the  number  of  hours  in  the 
length  of  such  summer-school  course  or 
such  evening  course  of  study, 

and  subtracting  therefrom, 
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iii.  the  number  of  full  pupil-days  of  non-attend- 
ance or  the  equivalent  of  full  pupil-days  of 
non-attendance  (a  full  pupil-day  being  two 
days  of  non-attendance  in  the  case  of  a  pupil 
registered  for  half -day  attendance,  and  five 
hours  of  non-attendance  in  the  case  of  a  pupil 
registered  in  a  summer-school  course  or  an 
evening  course  of  study)  caused  by, 

a.  deaths, 

b.  late  registrations, 

c.  termination  of  registrations, 

d.  expulsions,  and 

e.  exclusions. 

rici ' s9i°'       W   Paragraph  35  of  subsection  2  of  the  said  section  1  is 
8Wb8"35'  amended  by  striking  out  "continuation"  in  the  first  line,  so 

amended        that  the  paragraph  shall  read  as  follows: 


35.  "secondary    school" 
school. 


means   a    high    or    vocational 


r.s.o.  i960,  (4)  Paragraph  36  of  subsection  2  of  the  said  section  1  is 
subs.  2,  '  amended  by  striking  out  "continuation  or"  in  the  first  line, 
amended        so  that  the  paragraph  shall  read  as  follows: 

36.  "secondary    school   district"    means   a   high    school 
district. 


R.S.O.  I960, 
c.  361,  8.  17. 
subs.  1, 
amended 


2.  Subsection  1  of  section  17  of  The  Schools  Administration 
Act  is  amended  by  inserting  after  "made"  in  the  seventh  line 
"or  has  not  been  amended  to  incorporate  any  change  made 
in  the  form  of  contract  so  prescribed",  so  that  the  subsection 
shall  read  as  follows: 


Memo- 
randum 
of  contract 


(1)  A  memorandum  of  every  contract  of  employment 
between  a  board  and  a  permanent  teacher  or  a 
probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
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Subsections  3  and  4.    Obsolete  references  are  removed. 


Section  2.  The  amendment  is  to  make  it  clear  that  every  contract 
is  deemed  to  include  the  terms  and  conditions  in  the  form  of  contract 
prescribed  from  time  to  time  by  the  regulations  even  though  the  contract 
may  not  have  been  amended  in  accordance  with  any  change  in  the  form  of 
contract  so  prescribed. 
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Section  3.  The  subsection,  as  re-enacted,  clarifies  the  procedure  with 
respect  to  the  naming  of  representatives  to  a  Board  of  Reference  and  allows 
two  additional  days  for  notification. 


Section  4 — Subsection  1.  In  addition  to  the  powers  of  a  board  to 
invest  moneys  not  required  immediately,  the  board  is  empowered  to  lend 
such  moneys  to  a  municipality  in  accordance  with  paragraph  16a. 


Subsection  2.     Boards  are  authorized  to  provide  activities  and  pro- 
grammes as  set  out  in  the  new  paragraph  24c. 
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form  of  contract  prescribed  for  a  permanent  teacher, 
and  the  teacher's  salary  shall  be  payable  in  ten 
monthly  payments  in  the  manner  provided  therein. 

3.  Subsection  3  of  section  27  of  The  Schools  Administration^-^0-  196o, 

C    361     K    27 

Act,  as  amended  by  section  6  of  The  Schools  Administration  subs.  3, ' 
Amendment  Act,   1968,   is   repealed   and   the   following  sub- re "enacted 
stituted  therefor: 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  Naming  of 
Board  of  Reference,  the  Minister  shall  cause  notice  sentatives 
thereof  to  be  sent  by  registered  mail  to  the  board 
and  teacher  involved  in  the  disagreement  and  the 
notice  shall  require  each  of  them  to  name  to  the 
Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board  and  to 
send  by  registered  mail  to  the  Minister  a  notice  of 
such  nomination  within  twelve  days  of  the  sending 
of  the  notice  by  the  Minister. 

4. — (1 )   Paragraph  16a  of  section  35  of  The  Schools  Adminis-  ^f^i  *  g9^' 
tration  Act,  as  enacted  by  subsection   1  of  section  8  of  T^Pfggg68 
Schools  Administration  Amendment  Act,  1968,  is  amended  b\c  121,8.8. 

*  subs   1) 

inserting  after  "bank"  in  the  fourth  line  "or  lend  such  moneys  amended 
to  any  municipality  by  way  of  promissory  note  of  the  muni- 
cipality" and  by  striking  out  "or  deposit  certificates"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "deposit  certificates  or 
promissory  notes",  so  that  the  paragraph  shall  read  as  follows: 

16a.  invest  moneys  not  required  immediately  by  theidem 
board  in  treasury  bills  or  short-term  bonds  of  the 
Government  of  Canada  or  Province  of  Ontario  and 
in  fixed-term  deposits  with  any  chartered  bank  or 
lend  such  moneys  to  any  municipality  by  way  of 
promissory  note  of  the  municipality,  provided  that 
the  treasury  bills,  short-term  bonds,  deposit  certi- 
ficates or  promissory  notes  become  due  and  payable 
before  the  moneys  invested  therein  are  required  by 
the  board,  and  all  interest  thereon  shall  be  credited 
to  the  fund  from  which  the  moneys  were  invested. 

(2)  The  said  section  35  is  amended  by  adding  thereto  the  *yfeJ;  "§5; 
following  paragraph:  amended 

24a.  provide,  during  the  school  year  or  at  other  times, ac 
activities  and  programmes  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 
those   persons  participating   therein. 

241 


0^*36?"  s935*       &)  ^he   sa^   section    35   is   further   amended   by   adding 
amended        thereto  the  following  paragraph: 


evening 

classes 


R.S.O.  1960, 
c.  361,  s.  35, 


276.  establish  evening  classes. 


(4)  Paragraph  29  of  the  said  section  35  is  repealed  and  th( 
Unwind  substituted   therefor: 


C.    3b J.,   S.    dO,  V^y       *    uicv&iupn     ^y     kji     l»»^    ou.n 

r^-enacted      following  substituted  therefor 


board  for 
courses  in 
conservation 


29.  provide  or  pay  for  board  and  lodging  for  a  pupil  for 
a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or 
guardian  and  with  the  permission  of  the  board,  in  a 
natural  science,  conservation  or  other  out-of-class- 
room  programmes. 


cMe?,'  s.935;       (5)  Paragraph  39  of  the  said  section  35,  as  enacted  by  sub- 
09689  section  4  of  section  8  of  The  Schools  Administration  Amend- 

c  i2i',s.  8.    ment  Act,   1968,   is  repealed   and   the   following   substituted 

subs.  4),  '  '  r  ° 

re-enacted      therefor : 


agreements 
for  joint 
use  of 
facilities 


39.  enter  into  an  agreement  with  the  council  of  a  muni- 
cipality, including  a  regional  municipality  or  a 
county,  or  a  local  board  thereof  except  a  school 
board,  in  respect  of  the  joint  use  of  educational  and 
municipal  facilities. 


c!'36?,' s.935|       (6)  The   said   section   35   is   further   amended    by   adding 
amended        thereto  the  following  paragraph: 


recreation 
committees 


40.  where  a  recreation  committee  or  a  joint  recreation 
committee  has  been  appointed  for  territory  without 
municipal  organization  within  the  jurisdiction  of  the 
board,  exercise  the  powers  and  duties  of  a  municipal 
council  with  respect  to  preparing  estimates  of  the 
sums  required  during  the  year  for  the  purposes  of 
the  committee  or  joint  committee,  and  levying  rates 
and  collecting  taxes  for  such  purposes  on  the  rateable 
property  supporting  the  board  in  such  territory,  and 
where  such  a  joint  recreation  committee  has  been 
appointed,  apportion  the  costs  of  such  committee 
by  agreement  with  the  other  board  concerned. 


R.S.O.  I960, 
c.  361, 
amended 


5.  The  Schools  Administration  Act  is  amended  by  adding 
thereto  the  following  section: 


Agreements 
re  pupils 
in  federal 
establish- 
ments 


35e.  A  board  may  enter  into  an  agreement  with  the 
Crown  in  right  of  Canada  for  such  periods  and  under 
such  conditions  as  are  specified  in  the  agreement 
whereby  the  board  may  provide  for  the  education 
of  pupils  who  reside  on  land  held  by  the  Crown  in 
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Subsection  3.  This  amendment  is  to  make  the  power  of  boards  to 
establish  evening  courses  more  specific  by  including  it  in  the  section  dealing 
with  the  powers  and  duties  of  boards. 


Subsection  4.     This  paragraph  is  broadened  to  include  out-of-class- 
room  activities  other  than  courses  in  conservation  or  natural  science. 


Subsection  5.    The  paragraph  is  re-enacted  to  apply  to  a  county  and  a 
regional  municipality. 


Subsection  6.     This  paragraph  is  to  permit  a  board  to  support  a 
programme  of  recreation  in  territory  without  municipal  organization. 


Section  5.  The  amendment  permits  a  board  to  enter  into  an  agree- 
ment with  the  Federal  Government  for  the  education  of  pupils  who  reside 
in  federal  establishments. 
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Section  6.  Subsection  11  will  permit  the  payment  of  board  and 
lodging  for  an  elementary  school  pupil  who  resides  in  a  school  section  or  in 
a  separate  school  zone  where  daily  transportation  is  impracticable. 


Subsection  12  is  to  allow  the  payment  for  board  and  lodging  to  be  made 
when  the  pupil  is  absent  due  to  sickness  or  is  absent  for  any  other  cause 
if  the  principal  considers  the  absence  unavoidable. 


Section  7 — Subsection  1.  Subsection  1  is  amended  to  make  it  clear 
that  the  board  may  determine  the  period  for  which  the  annual  allowance 
is  granted. 


Subsection  2.  Subsection  la  is  added  to  permit  a  board  to  grant  an 
annual  retirement  allowance  to  the  widow  or  widower  of  an  employee  under 
certain  conditions. 
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right  of  Canada  in  a  school  or  schools  operated  by 
the  board  on  land  owned  by  the  board  or  by  the 
Crown  in  right  of  Canada. 

6.  Section  37  of  The  Schools  Administration  Act  is  amended  r?a?-  19£2- 

C.   ODl ,    S.    o  (  , 

by  adding  thereto  the  following  subsections:  amended 

(11)  Where  a  pupil  resides  in  a  school  section  or  a  separate  Omental-0- f 
school  zone  with  his  parent  or  guardian  in  a  residence  school  pupils 

,  ,  .    ,        ,    .,  .  .     .  where  trans- 

from  which  daily  transportation  to  and  from  an  portation 
elementary  school  that  he  may  attend  is  impracti-  cabie^ 
cable  due  to  distance  or  terrain,  as  certified  by  the 
supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  the  separate  school  zone,  the  board  of  the 
elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set 
by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(12)  For  the  purpose  of  certifying  attendance  under  sub-  certification 
sections  6  to  11,  the  principal  may  add  to  the  number  attendance 
of  days  of  attendance  of  a  pupil  the  number  of  days 

the  pupil  is  absent  by  reason  of  being  sick  or  is 
absent  for  any  other  cause  if  the  principal  is  of  the 
opinion  that  the  absence  was  unavoidable. 

7. —  (1)  Subsection  1  of  section  40  of  The  Schools  Adminis-  R%£- 19*%' 

v    '  c.  3ol,  S.  40, 

(ration  Act,  as  amended  by  section  3  of  The  Schools  Adm inis- subs,  i 

•  a         .*.***  * .    •     r       i  j     i  i  -i  •       amended 

t ration  Amendment  Act,  1960-61,  is  further  amended  by  striking 
out  "during  his  life"  in  the  second  line  and  inserting  in  lieu 
thereof  "for  such  period  as  the  board  may  determine",  so  that 
the  first  four  lines  of  the  subsection  shall  read  as  follows: 

(1)  A  board  may  grant  an  annual  retirement  allowance,  Rj^ment 
payable    weekly,    monthly    or    otherwise    for    such 
period  as  the  board  may  determine,  to  any  employee 
of  the  board  who  has  been  in  the  service  of  the  board 
for  at  least  twenty  years  and  who, 


(2)  The  said  section  40  is  amended  by  adding  thereto  the^-fg?;  j_9|g; 
following  subsection: 


amended 


(la)  Where  an  employee, 

(a)  has  been  granted  an  annual  retirement  allow- 
ance under  subsection  1  and  subsequently 
dies;  or 


Widow  or 
widower 
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(b)  would  have  been  eligible,  except  for  his  death, 
for  such  an  allowance, 

the  board  may  grant  to  the  widow  or  widower  of 
such  employee  for  such  period  as  the  board  may 
determine  an  annual  allowance,  not  exceeding  one- 
half  of  the  maximum  allowance  that  may  be  granted 
under  subsection  1. 


c^'fei's9^'       **• — (1)  Subsection  9  of  section  43  of  The  Schools  Adminis- 
subs.  9  tration  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Quorum 


(9)  The  presence  of  a  majority  of  all  the  members  con- 
stituting a  board  is  necessary  to  form  a  quorum, 
except  that  when  a  board  of  education  is  dealing 
with  matters  that  affect  public  schools  exclusively, 
the  presence  of  a  majority  of  the  members  elected  to 
the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 


R.S.O.  I960, 
c.  361,  s.  43, 
subs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  43,  as  amended  by 
section  8  of  The  Schools  Administration  Amendment  Act,  1965, 
is  further  amended  by  striking  out  "subsection  1  of  section 
57"  in  the  amendment  of  1965  and  inserting  in  lieu  thereof 
"subsection  6  of  section  83",  so  that  the  subsection  shall  read 
as  follows: 


Chairman 
voting; 
equality 
of  votes 
R.S.O.  1960, 
c.  362 


(10)  Subject  to  subsection  6  of  section  83  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  the  presiding 
officer,  except  where  he  is  the  secretary  of  the  board 
and  is  not  a  member,  may  vote  with  the  other  mem- 
bers of  the  board  upon  all  questions,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived. 


amended 


c*'Ii6i' 8954'       ®* — (*)  Subsection  1  of  section  54  of  The  Schools  Adminis- 
(^9,6A-      .~  tration  Act,  as  re-enacted  by  section  10  of  The  Schools  Adminis- 

c    140   s    10) 

subs,  i, '  'tration  Amendment  Act,  1966,  is  amended  by  inserting  after 
"board"  in  the  third  line  "except  a  county  or  district  com- 
bined separate  school  board  and  a  divisional  board  of  educa- 
tion that  is  not  a  divisional  board  of  education  of  a  denned 
city",  so  that  the  subsection  shall  read  as  follows: 


Biennial  or 

triennial 

elections 


(1)  Notwithstanding  any  other  Act,  where  the  council 
of  a  municipality  is  required  to  conduct  the  election 
of  trustees  for  a  board,  except  a  county  or  district 
combined  separate  school  board  and  a  divisional 
board  of  education  that  is  not  a  divisional  board  of 
education  of  a  defined  city,  and  biennial  or  triennial 
elections  have  been  provided  for  members  of  council, 
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Section  8 — Subsection  1.  This  amendment  reduces  the  number  of 
members  necessary  to  form  a  quorum  when  matters  affecting  public 
schools  exclusively  are  being  discussed. 


Subsection  2.    This  amendment  is  to  correct  a  reference. 


Section  9.  The  amendments  are  to  make  it  clear  that  the  pro- 
visions of  section  54  respecting  biennial  and  triennial  elections  do  not  apply 
to  a  divisional  board  that  is  not  a  divisional  board  of  a  denned  city  or  to  a 
county  or  district  combined  separate  school  board. 
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Section  10.  The  sections  repealed  deal  with  procedures  in  respect 
of  expropriation.  These  sections  are  not  required  as  the  procedures  are 
provided  in  The  Expropriations  Act,  1968-69. 


Section  11.  This  section,  which  refers  to  the  preparation  of  school 
maps,  is  no  longer  required  as  the  section  of  The  Public  Schools  Act  requiring 
the  township  clerk  to  prepare  and  furnish  a  map  of  the  school  sections  was 
repealed  in  1966  and  the  comparable  section  of  The  Secondary  Schools  and 
Boards  of  Education  Act  is  to  be  repealed. 

Section  12 — Subsection  1.  The  amendment  provides  for  the  cal- 
culation of  non-resident  fees  involving  the  use  of  a  uniform  accommodation 
charge  in  respect  of  capital  costs. 
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the  trustees  shall  be  elected  biennially  or  triennially 
in  the  same  year  as  the  members  of  council  and  shall 
hold  office  for  two  or  three  years,  as  the  case  may  be.  R.s.o.  i960. 

c.  361,  s.  54 
(1966, 

(2)  Subsection  4  of  the  said  section  54  is  repealed.  subs.°4,8" 10)' 

repealed 

10.  Section  62,  as  amended  by  section  12  of  The  Schools  R.s.o.  i960. 
Administration  Amendment  Act,   1965,  and  sections  63,  64,  se.  62-64, 
67,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78  and  79  of  The  Schools re^ed9' 
Administration  Act  are  repealed. 


11.  Section  92  of   The  Schools  Administration  Act  is  re- ?•?«?•: f96,?/ 

pealed.  repealed 

12.— (1)  Subsection    1    of    section    100a    of    The    Schools  *f6°/ 196°- 
Administration  Act,  as  re-enacted  by  section  22  of  The  Schools B- l00a- 

su  bs    1 

Administration  Amendment  Act,  1967  and  amended  by  section  U967, 

21   of   The  Schools  Administration  Amendment  Act,   1968,  is  re-enacted h 

repealed  and  the  following  substituted  therefor: 

(1)  Where  a  board  provides  education  for  pupils  whose  non-resident 
fees  are  receivable  from  another  board,  from  Canada  pu,pilfv 
or  from  Ontario,  the  fees  shall  be  calculated  by  the 
use  of  financial  data  and  average  daily  enrolment  in 
respect  of  elementary  schools  or  secondary  schools, 
as  the  case  may  be,  for  the  year  in  which  such 
education  is  provided, 

(a)  by  ascertaining  the  gross  current  expenditure 
for  the  maintenance  of  the  schools  under  the 
jurisdiction  of  the  board,  excluding  expendi- 
ture for  tuition  fees,  for  daily  transportation 
of  pupils  to  school  and  return  and  for  board, 
lodging  and  transportation  once  a  week  to 
school  and  return; 

(b)  by  ascertaining  the  total  gross  revenue  from 
all  sources,  excluding  legislative  grants,  taxa- 
tion, tuition  fees  and  costs  recoverable  from 
Ontario; 

(c)  by  deducting  the  amount  determined  under 
clause  b  from  the  amount  determined  under 
clause  a; 

(d)  by  ascertaining  the  average  daily  enrolment 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors  as  prescribed 
in  the  regulations  for  the  year  in  which  such 
education  is  provided,  of  pupils  at  schools 
under  the  jurisdiction  of  the  board; 
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(e)  by  dividing  the  amount  determined  under 
clause  c  by  the  average  daily  enrolment  as 
adjusted  under  clause  d; 

(/)  by  multiplying  the  average  daily  enrolment, 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors,  of  pupils 
whose  fees  are  receivable  from  another  board, 
from  Canada  or  from  Ontario,  by  the  sum  of, 

(i)  the  amount  determined  under  clause  e, 
and 

(ii)  the  pupil  accommodation  charge  as 
prescribed  in  the  regulations  for  the 
year  in  which  such  education  is  pro- 
vided. 

Average  (ja)  For   the  purposes  of  subsection    1,   "average  daily 

enrolment  enrolment"    in    respect    of    elementary    schools    or 

secondary  schools,  as  the  case  may  be,  means  the 
quotient  obtained  by  dividing  the  perfect  aggregate 
attendance  for  a  calendar  year  in  respect  of  such 
schools  by  the  number  of  school  days  in  the  year. 

r.|x>.  i960.       £2)  Subsection  2  of  the  said  section   100a,  as  re-enacted 
subs°2'  fry  section  22  of  The  Schools  Administration  Amendment  Act, 

^19qJ's  22)    1967 1  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

special  (2)  Where   a   board   provides   instruction   in   a   special 

gqu  oft  ill  on 

classes  education  class  for  a  pupil, 

(a)  whose  fee  is  receivable  from  another  board, 
from  Canada  or  from  Ontario,  the  fee  shall 
be  such  as  the  board  may  prescribe,  but  shall 
not  be  less  than  the  fee  calculated  under  sub- 
section 1  or  more  than  the  product  obtained 
by  multiplying  the  fee  calculated  under  sub- 
section 1  by  the  ratio  of  30  to  the  maximum 
enrolment  for  such  special  education  class 
under  the  regulations; 

(b)  whose  fee  is  receivable  from  a  parent  or 
guardian,  the  fee  shall  be  such  as  the  board 
may  prescribe,  but  shall  not  exceed  the 
product  obtained  by  multiplying  the  fee 
calculated  under  subsection  1,  except  that  the 
financial  and  attendance  data  used  in  the 
calculation  shall  be  in  respect  of  the  year 
immediately  preceding  the  year  in  which  the 
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Subsection  2.  The  amendment  provides  that  the  fee  for  special 
education  pupils  may  be  set  by  the  board,  provided  it  is  not  less  than  the 
fee  for  a  regular  class  pupil  or  more  than  the  amount  obtained  by  adjusting 
such  fee  in  accordance  with  the  maximum  permissible  enrolment  of  the 
special  education  class  in  which  the  pupil  is  enrolled. 
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Subsection  3.    (a)  Provision  is  made  for  the  calculation  of  non-resident 
fees  for  trainable  retarded  children  for  the  year  1969. 

(b)  There  are  no  longer  any  cases  where  fees  are  payable  by  a  muni- 
cipal council  and  the  provisions  therefor  are  repealed. 


Section  13.  Provision  is  made  for  the  application  of  grants  to  limit 
the  increase  in  education  levies  and  for  adjusting  the  levy  in  the  following 
year  where  the  estimates  differ  from  the  amount  actually  required. 
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pupil  is  enrolled  and  under  clause  b  of  sub- 
section 1  the  gross  revenue  shall  not  be 
reduced  by  legislative  grants,  by  the  ratio  of 
30  to  the  maximum  enrolment  for  such  special 
education  class  under  the  regulations. 

R.S.O. I960, 
c.  361, 

(3)  Subsections  3,  4  and   5  of  the  said  section   100a  are(i965a 
repealed  and  the  following  substituted  therefor:  SuSf.'s-s*8*' 

re-enacted 

(3)  For  the  purposes  of  calculating  fees  for  the  year  1969  JSniwe 
under  subsection  1  for  a  pupil  who  attends  a  school  ^fj^ 
for  trainable  retarded  children,   the  financial  data  for  1969 
and    average   daily    enrolment    in    respect   of   such 
schools  under  the  jurisdiction  oi  the  board  shall  be 

used. 

(4)  Where  a  board  provides  instruction  for  a  pupil  i"abieebyy" 
respect  of  whom  fees  are  required  to  be  paid,  other  individuals 
than  a  pupil  whose  fees  are  receivable  from  another 

board,  from  Canada  or  from  Ontario,  the  fees  pay- 
able by  or  on  behalf  of  the  pupil  shall  be  such  as  the 
board  may  prescribe,  but  shall  not  exceed  the  fees 
calculated  as  provided  in  subsection  1,  except  that 
under  clause  b  of  subsection  1  the  gross  revenue 
shall  not  be  reduced  by  legislative  grants  and  except 
that  the  financial  data  and  attendance  used  in  such 
calculation  shall  be  in  respect  of  the  year  preceding 
the  year  in  which  the  pupil  is  enrolled. 

(5)  The  fees  payable  by  a  board  for  the  education  of  wjen  kjw 
pupils  shall  be  paid,  when  requested  by  the  treasurer  boards 

of  the  board  that  provides  the  education,  on  an 
estimated  basis  at  least  quarterly  during  the  year  in 
which  the  education  is  provided,  with  such  adjust- 
ment as  may  be  required  when  the  actual  financial 
data  and  attendance  for  the  year  have  been  finally 
determined,  and  the  estimate  shall  be  not  less  than 
the  rate  per  pupil  chargeable  for  a  similar  period  in 
the  preceding  year  times  90  per  cent  of  the  number 
of  such  pupils  enrolled  at  the  beginning  of  the 
current  school  term. 

13.  Part  X  of  The  Schools  Administration  Act,  as  enacted  f.sSl  pPx 

bv  section  4  of  The  Schools  Administration  Amendment  Act,%™°- 
1962-63  and  amended  by  section  18  of  The  Schools  Adminis-  amended 
tration    Amendment    Act,    1065,    section    22    of    The    Schools 
Administration  Amendment  Act,  1967  and  section  21  of  The 
Schools    Administration    Amendment    Act,    1968,    is    further 
amended   by  adding  thereto  the  following  section: 
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Reduction 
of  requisi- 
tion or 
rates 


1006. — (1)  Where  in  any  year  provision  is  made  by  regu- 
lation for  a  grant  to  a  board  for  the  purpose,  in 
such  year,  of  limiting  the  amount  of  the  requisition 
for  public  or  secondary  school  purposes  or  of  limiting 
the  increase  in  the  mill  rate  for  separate  school  pur- 
poses in  respect  of, 


(a)  a  municipality  or  part  thereof;  or 

(b)  a  part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  a  district  munici- 
pality, 

under  the  jurisdiction  of  the  board,  the  board  shall, 
in  such  year,  notwithstanding  the  provisions  of  any 
other  Act,  apply  the  grant  to  reduce  the  amount  of 
the  requisition  that  otherwise  would  be  required  for 
public  or  secondary  school  purposes  or  to  reduce 
the  mill  rate  that  otherwise  would  be  required  to  be 
levied  for  separate  school  purposes,  as  the  case  may 
be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality. 


Application 
of  grant 


(2)  Where,  after  the  audited  financial  data  in  respect 
of  a  board  for  a  year  have  been  determined,  the  sum 
that  was  required  for  the  actual  expenditures  for 
elementary  or  secondary  school  purposes  of  the  board 
from  a  municipality  or  part,  or  district  municipality, 
when  reduced  by  the  amount  of  the  grant  that  is 
receivable  by  the  board  in  respect  of  such  munici- 
pality or  part,  or  district  municipality,  pursuant  to 
regulations  referred  to  in  subsection  1  differs  from 
the  sum  that  was  requisitioned  from,  or  levied  in, 
such  municipality  or  part,  or  district  municipality, 
the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  from,  or 
levied  in,  such  municipality  or  part,  or  district  muni- 
cipality, for  elementary  or  secondary  school  purposes 
in  the  next  following  year. 


r.s.o.  i960,       14.  Subsection  1  of  section  104  of  The  Schools  Administra- 

(1964,'  lion  Act,  as  enacted  by  section  11  of  The  Schools  Administration 

siibs5i,8'        Amendment  Act,  1964,  is  amended  by  inserting  after  "board" 

in  the  first  line  "except  a  divisional  board  of  education  under 

Part  VI  of  The  Secondary  Schools  and  Boards  of  Education 

Act",  so  that  the  subsection  shall  read  as  follows: 


Submission 
of  estimates 
of  board 
to  council 
R.S.O.  I960, 
0.  362 


(1)  Every  public  and  secondary  school  board,  except  a 
divisional  board  of  education  under  Part  VI  of  The 
Secondary  Schools  and  Boards  of  Education  Act,  shall 


241 


Section  14.  The  estimates  of  divisional  boards  are  dealt  with  in 
section  85  of  The  Secondary  Schools  and  Boards  of  Education  Act.  This 
amendment  excepts  divisional  boards  from  the  general  provision  requiring 
the  submission  of  estimates  of  school  boards  to  municipalities. 
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Section  15.     The  new  Part  XII  provides  for  the  establishment  of 
school  board  advisory  committees. 
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submit  to  the  council  of  each  municipality  in  which 
or  part  of  which  the  board  has  jurisdiction,  on  or 
before  the  1st  day  of  March  in  each  year,  a  copy  of 
its  estimates  as  determined  under  section   103. 

15.  The  Schools  Administration  Act  is  amended  by  adding ^fe?' 1960, 
thereto  the  following  Part:  amended 


PART  XII 

SCHOOL  BOARD  ADVISORY  COMMITTEES 

110.  In  this  Part,  totkm"*" 

(a)  "board"  means  a  board  of  education  or  the 
board  of  a  county  or  district  combined  sepa- 
rate school  zone; 

(6)  "committee"  means  a  school  board  advisory 
committee  formed  under  this  Part. 

111.  A    board    may   establish    a   school    board    advisory £tabUsh-ee 

committee.  ment 

112.— (1)  The  committee  shall  consist  of  fourteen  mem-  composition 
bers  and  shall  be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the 
board; 

(b)  the  chief  education  officer  of  the  board  or  his 
nominee; 

(c)  six  teachers  employed  by  the  board,  appointed 
by  the  teachers  in  the  employ  of  the  board; 
and 

(d)  four  persons  appointed  by  the  board  who  are 
are  neither  teachers  nor  members  of  a  board, 
but  who  are  resident  within  the  jurisdiction  of 
the  board. 

(2)  The  teachers  shall  submit  to  the  board,  not    later Sache7°f 
than  the  31st  day  of  January  in  each  year,  the  names  appointees 
of  the  appointees  under  clause  c  of  subsection  1. 

i3)  Members  of  the  committee  shall  be  appointed  on  or^Knd 
before  the  31st  day  of  January  in  each  year  and  shall  J«™  of 
hold  office  for  one  year. 
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Re-appoint- 
ment 


(4)  Except  for  the  chief  education  officer,  a  member  of 
the  committee  shall  not  hold  office  for  more  than 
three  years  in  succession. 


Vacancies 


(5)  Every  vacancy  on  a  committee  occasioned  by  the 
death  or  resignation  of  a  member,  or  by  any  other 
cause,  shall  be  filled  by  a  person  qualified  under 
subsection  1  and  appointed  by  the  body  or  person 
that  appointed  the  member  whose  office  has  become 
vacant,  and  every  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term  of  such 
member. 


First 
meeting 


113. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  28th 
day  of  February  in  each  year,  and  shall  preside  at 
such  meeting  until  the  chairman  of  the  committee 
is  elected. 


Chairman 


(2)  The  chairman  of  the  committee  shall  be  elected  by 
the  committee  at  its  first  meeting  in  each  year. 


Quorum 


Sub- 
committees 


(3)  Eight  members  of  the  committee  constitute  a  quorum 
and  a  vote  of  the  majority  of  the  members  present  is 
necessary  to  bind  the  committee. 

(4)  The  committee  may  establish  such  sub-committees 
as  it  considers  necessary. 


Recording 
secretary 


114. — (1)  The  board  shall  provide  a  recording  secretary 
for  the  committee. 


Budget 


(2)  The   committee   shall,   as   required   by   the   board, 
submit  to  the  board  for  approval  a  budget  of  its 


estimated  expenditures  for  the  calendar  year. 


Expendi- 
tures 


(3)  The    board    shall    pay    such    expenditures    of    the 
committee  as  are  approved  by  the  board. 


Powers  of 
committee 


115. — (1)  The  committee  may  make  reports  and  recom- 
mendations to  the  board  in  respect  of  any  educational 
matter  pertaining  to  the  schools  under  the  juris- 
diction of  the  board. 


Limitation 


(2)  Notwithstanding  subsection  1,  the  committee  shall 
not  concern  itself  with  salaries  of  employees  of  the 
board  or  with  matters  pertaining  to  personnel 
problems  and  policies  relating  to  personnel. 
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Section  16.  This  section  is  to  enable  assessment  made  in  1969  re 
concentrators  and  smelters  under  section  88  of  The  Assessment  Act,  1968-69 
to  be  used  for  the  purpose  of  apportionment  of  school  costs  in  1970. 
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(3)  The  board  shall  consider  any  report  or  recommenda-  ££nSid-era~ 
tion  submitted  to  it  by  the  committee  and  shall  not  reports 
refuse  its  approval  without  having  given  the  commit- 
tee,  or   its   representatives,   an   opportunity   to   be 
heard  by  the  board. 

16.  Where,    in    a    municipality    or    in    territory    without  Assessment 
.  r  *  of  con- 

municipal  organization  that  is  deemed  a  district  municipality  centrators 

under  subsection  3  of  section  81  of    The  Secondary  Schools  in  1969  to  be 
and  Boards  of  Education  Act,  property  referred  to  in  section  1970  appor-1" 
88  of  The  Assessment  Act,  1968-69  is  assessed  in  the  year  1969  £°£™en19(.0 
pursuant  to  such  section  88,  the  amount  for  which  it  is  soc-362- 
assessed,  when  adjusted  by  the  application  of  the  appropriate c968"69' 
provincial  equalization  factor,  shall  be  added  to  the  assessment 
of  the  municipality  or  the  district  municipality  made  in  the 
year  1968  as  adjusted  by  the  application  of  the  appropriate 
provincial  equalization  factor,  and  the  whole  of  such  assess- 
ment as  so  adjusted  shall  be  deemed  to  be  the  equalized 
assessment  of  such  municipality  or  district  municipality  for 
the  purposes  of  apportionment  of  the  sum  required  for  school 
purposes  in  the  year  1970  in  accordance  with  section  86  of 
The  Secondary  Schools  and  Boards  of  Education  Act. 

17.— (1)  This    Act,    except    subsection    2    of    section    l,me™tmen<e~ 
subsections  1  and  6  of  section  4,  and  sections  6,  7,  9,  12  and 
13,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  6  of  section  4,  sections  7,  9  and   13  andIdem 
subsections  1  and  3  of  section  12  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1969. 

(3)  Subsection  2  of  section  1  shall  be  deemed  to  have  come Idem 
into  force  on  the  1st  day  of  July,  1969. 

(4)  Section  6  shall  be  deemed  to  have  come  into  force  on  the Idem 
1st  day  of  September,  1969. 

(5)  Subsection  1  of  section  4  and  subsection  2  of  section  12  Idem 
come  into  force  on  the  1st  day  of  January,  1970. 

18.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1968-69  (So.  2). 
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BILL  241 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


(Reprinted  as  amended  by  the  Education  and  University  Affairs  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 
Section  1 — Subsection  1.    Obsolete  references  are  removed. 


Subsection  2.    The  definition  is  revised  to  clarify  kindergarten  atten- 
dance and  to  take  into  consideration  summer-school  and  evening  courses. 


■ 
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BILL  241  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  3  of  subsection  2  of  section   1  of  The c.'36i',s?i?' 
Schools  Administration  Act  is  repealed.  parfs?' 

repealed 

(2)   Paragraph  24  of  subsection  2  of  the  said  section  1  is  cVfe?;  "i?" 
repealed  and  the  following  substituted  therefor:  parf'24*. 


re-enacted 


24.  "perfect  aggregate  attendance"  for  a  calendar  year 
means  the  number  of  pupil-days  obtained  by  adding, 

i.  the  product  of, 
. 

a.  the  number  of  teaching  days  in  the 
calendar  year,  and 

b.  the  sum  of  the  number  of  pupils  regis- 
tered for  full-day  attendance,  and  one- 
half  of  the  number  of  pupils  registered 
for  half -day  attendance,  at  the  school 
during  the  calendar  year,  and 

ii.  the  sum  of  the  products  of, 

a.  the  number  of  pupils  enrolled  in  each 
summer-school  course  or  each  evening 
course  of  study  operated  by  the  board, 
and 

b.  one-fifth  of  the  number  of  hours  in  the 
length  of  such  summer-school  course  or 
such  evening  course  of  study, 

and  subtracting  therefrom, 
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iii.  the  number  of  full  pupil-days  of  non-attend- 
ance or  the  equivalent  of  full  pupil-days  of 
non-attendance  (a  full  pupil-day  being  two 
days  of  non-attendance  in  the  case  of  a  pupil 
registered  for  half-day  attendance,  and  five 
hours  of  non-attendance  in  the  case  of  a  pupil 
registered  in  a  summer-school  course  or  an 
evening  course  of  study)  caused  by, 

a.  deaths, 

b.  late  registrations, 

c.  termination  of  registrations, 

d.  expulsions,  and 

e.  exclusions. 


c!'36?"s9i°'       (3)   Paragraph  35  of  subsection  2  of  the  said  section  1  is 
8arS,35'  amended  by  striking  out  "continuation"  in  the  first  line,  so 

amended        that  the  paragraph  shall  read  as  follows: 


35.  "secondary    school"    means    a    high    or    vocational 
school. 

r.s.o.  i960,  (4)  Paragraph  36  of  subsection  2  of  the  said  section  1  is 
subs.  2,  '  '  amended  by  striking  out  "continuation  or"  in  the  first  line, 
amended        so  that  the  paragraph  shall  read  as  follows: 

36.  "secondary    school   district"    means   a   high    school 
district. 

R-^?-i962'       2.  Subsection  1  of  section  17  of  The  Schools  Administration 

c.  .ifal,  s.  17, 

subs.  l.  Act  is  amended  by  inserting  after  "made"  in  the  seventh  line 

"or  has  not  been  amended  to  incorporate  any  change  made 
in  the  form  of  contract  so  prescribed",  so  that  the  subsection 
shall  read  as  follows: 

random  (*)  A  memorandum  of  every  contract  of  employment 

of  contract  between   a   board   and   a   permanent   teacher  or  a 

probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
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Subsections  3  and  4.    Obsolete  references  are  removed. 


Section  2.  The  amendment  is  to  make  it  clear  that  every  contract 
is  deemed  to  include  the  terms  and  conditions  in  the  form  of  contract 
prescribed  from  time  to  time  by  the  regulations  even  though  the  contract 
may  not  have  been  amended  in  accordance  with  any  change  in  the  form  of 
contract  so  prescribed. 
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Section  3.  The  subsection,  as  re-enacted,  clarifies  the  procedure  with 
respect  to  the  naming  of  representatives  to  a  Board  of  Reference  and  allows 
two  additional  days  for  notification. 


Section  4 — Subsection  1.  In  addition  to  the  powers  of  a  board  to 
invest  moneys  not  required  immediately,  the  board  is  empowered  to  lend 
such  moneys  to  a  municipality  in  accordance  with  paragraph  16a. 


Subsection  2.     Boards  are  authorized  to  provide  activities  and  pro- 
grammes as  set  out  in  the  new  paragraph  24a. 
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form  of  contract  prescribed  for  a  permanent  teacher, 
and  the  teacher's  salary  shall  be  payable  in  ten 
monthly  payments  in  the  manner  provided  therein. 

3.  Subsection  3  of  section  27  of  The  Schools  Administration  ™. sg>.  19&*,- 
Act,  as  amended  bv  section  6  of  The  Schools  Administration  subs.  3, " 
Amendment  Act,   1968,   is   repealed   and   the   following  sub- 
stituted therefor: 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  Naming  of  . 
Board  of  Reference,  the  Minister  shall  cause  notice eentatives 
thereof  to  be  sent  by  registered  mail  to  the  board 
and  teacher  involved  in  the  disagreement  and  the 
notice  shall  require  each  of  them  to  name  to  the 
Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board  and  to 
send  by  registered  mail  to  the  Minister  a  notice  of 
such  nomination  within  twelve  days  of  the  sending 
of  the  notice  by  the  Minister. 


4. — (1)   Paragraph  16a  of  section  35  of  The  Schools  Adminis-  cVfgi*  l.9!!^ 
tration  Act,  as  enacted  by  subsection   1  of  section  8  of  Thev**^&a 
Schools  Administration  Amendment  Act,  1968,  is  amended  bye.  121 ,  s.  8. 

su  bs .  1 ) 

inserting  after  "bank"  in  the  fourth  line  "or  lend  such  moneys  amended 
to  any  municipality  by  way  of  promissory  note  of  the  muni- 
cipality" and  by  striking  out  "or  deposit  certificates"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "deposit  certificates  or 
promissory  notes",  so  that  the  paragraph  shall  read  as  follows: 

16a.  invest  moneys  not  required  immediately  by  theidem 
board  in  treasury  bills  or  short-term  bonds  of  the 
Government  of  Canada  or  Province  of  Ontario  and 
in  fixed-term  deposits  with  any  chartered  bank  or 
lend  such  moneys  to  any  municipality  by  way  of 
promissory  note  of  the  municipality,  provided  that 
the  treasury  bills,  short-term  bonds,  deposit  certi- 
ficates or  promissory  notes  become  due  and  payable 
before  the  moneys  invested  therein  are  required  by 
the  board,  and  all  interest  thereon  shall  be  credited 
to  the  fund  from  which  the  moneys  were  invested. 

(2)  The  said  section  35  is  amended  bv  adding  thereto  the  ^"36?."  sfis! 
following  paragraph :  amended 

24a.  provide,  during  the  school  year  or  at  other  times, 
activities  and  programmes  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 
those  persons  participating  therein. 
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c"fei'8935'       W  ^he   sa^   section   35   is  further  amended   by   adding 
amended        thereto  the  following  paragraph: 


evening 
classes 


276.  establish  evening  classes. 


cViei,'  s.935',       (4)  Paragraph  29  of  the  said  section  35  is  repealed  and  the 
nf-enacted      following  substituted  therefor: 


board  for 
courses  in 
conservation 


29.  provide  or  pay  for  board  and  lodging  for  a  pupil  for 
a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or 
guardian  and  with  the  permission  of  the  board,  in  a 
natural  science,  conservation  or  other  out-of-class- 
room  programmes. 


cMei,'  s.935;  (5)  Paragraph  39  of  the  said  section  35,  as  enacted  by  sub- 
files9 section  4  of  section  8  of  The  Schools  Administration  Amend- 
o.  i2i' s.  8.    ment  Act,   1968,   is  repealed   and   the  following  substituted 

subs.  4),  .  .         '  r  ° 

re-enacted       therefor: 


agreements 
for  joint 
use  of 
facilities 


39.  enter  into  an  agreement  with  the  council  of  a  muni- 
cipality, including  a  regional  municipality  or  a 
county,  or  a  local  board  thereof  except  a  school 
board,  in  respect  of  the  joint  use  of  educational  and 
municipal  facilities. 


5"s6?.' J.9!?.'       (6)  The   said   section   35   is   further  amended   by   adding 
amended        thereto  the  following  paragraph: 


recreation 
committees 


40.  where  a  recreation  committee  or  a  joint  recreation 
committee  has  been  appointed  for  territory  without 
municipal  organization  within  the  jurisdiction  of  the 
board,  exercise  the  powers  and  duties  of  a  municipal 
council  with  respect  to  preparing  estimates  of  the 
sums  required  during  the  year  for  the  purposes  of 
the  committee  or  joint  committee,  and  levying  rates 
and  collecting  taxes  for  such  purposes  on  the  rateable 
property  supporting  the  board  in  such  territory,  and 
where  such  a  joint  recreation  committee  has  been 
appointed,  apportion  the  costs  of  such  committee 
by  agreement  with  the  other  board  concerned. 


R.S.O.  I960, 
c.  361, 
amended 


5.   The  Schools  Administration  Act  is  amended  by  adding 
thereto  the  following  section: 


Agreements 
re  pupils 
in  federal 
establish- 
ments 


35e. 


A  board  may  enter  into  an  agreement  with  the 
Crown  in  right  of  Canada  for  such  periods  and  under 
such  conditions  as  are  specified  in  the  agreement 
whereby  the  board  may  provide  for  the  education 
of  pupils  who  reside  on  land  held  by  the  Crown  in 
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Subsection  3.  This  amendment  is  to  make  the  power  of  boards  to 
establish  evening  courses  more  specific  by  including  it  in  the  section  dealing 
with  the  powers  and  duties  of  boards. 


Subsection  4.     This  paragraph  is  broadened  to  include  out-of-class- 
room  activities  other  than  courses  in  conservation  or  natural  science. 


Subsection  5.    The  paragraph  is  re-enacted  to  apply  to  a  county  and  a 
regional  municipality. 


Subsection  6.     This  paragraph  is  to  permit  a  board  to  support  a 
programme  of  recreation  in  territory  without  municipal  organization. 


Section  5.  The  amendment  permits  a  board  to  enter  into  an  agree- 
ment with  the  Federal  Government  for  the  education  of  pupils  who  reside 
in  federal  establishments. 
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■ 


:  Section  6.  Subsection  1 1  will  permit  the  payment  of  board  and 
lodging  for  an  elementary  school  pupil  who  resides  in  a  school  section  or  in 
a  separate  school  zone  where  daily  transportation  is  impracticable. 


Subsection  12  is  to  allow  the  payment  for  board  and  lodging  to  be  made 
when  the  pupil  is  absent  due  to  sickness  or  is  absent  for  any  other  cause 
if  the  principal  considers  the  absence  unavoidable. 


Section  7 — Subsection  1.  Subsection  1  is  amended  to  make  it  clear 
that  the  board  may  determine  the  period  for  which  the  annual  allowance 
is  granted. 


Subsection  2.  Subsection  la  is  added  to  permit  a  board  to  grant  an 
annual  retirement  allowance  to  the  widow  or  widower  of  an  employee  under 
certain  conditions. 
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right  of  Canada  in  a  school  or  schools  operated  by 
the  board  on  land  owned  by  the  board  or  by  the 
Crown  in  right  of  Canada. 

6.  Section  37  of  The  Schools  Administration  Act  is  amended  ^fei'  s937' 
by  adding  thereto  the  following  subsections:  amended 

(11)  Where  a  pupil  resides  in  a  school  section  or  a  separate  ^iementaryf 
school  zone  with  his  parent  or  guardian  in  a  residence  school  pupils 

when©  fcrjinB- 

from  which  daily  transportation  to  and  from  an  portation 
elementary  school  that  he  may  attend  is  impracti-  cTbie*0  • 
cable  due  to  distance  or  terrain,  as  certified  by  the 
supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  the  separate  school  zone,  the  board  of  the 
elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set 
by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 


(12) 


For  the  purpose  of  certifying  attendance  under  sub-  Certification 
sections  6  to  11,  the  principal  may  add  to  the  number  attendance 
of  days  of  attendance  of  a  pupil  the  number  of  days 
the  pupil  is  absent  by  reason  of  being  sick  or  is 
absent  for  any  other  cause  if  the  principal  is  of  the 
opinion  that  the  absence  was  unavoidable. 


7. — (1)  Subsection  1  of  section  40  of  The  Schools  Adminis-RS£- 19*°- 

x    '  •■  «  .      c-  361,  8.  40, 

tration  Act,  as  amended  by  section  3  of  The  Schools  Adminis-&ubB.i, 
tration  Amendment  Act,  1960-61,  is  further  amended  by  striking 
out  "during  his  life"  in  the  second  line  and  inserting  in  lieu 
thereof  "for  such  period  as  the  board  may  determine",  so  that 
the  first  four  lines  of  the  subsection  shall  read  as  follows: 

(1)  A  board  may  grant  an  annual  retirement  allowance,  ^fo^iices* 
payable    weekly,    monthly    or    otherwise    for    such 
period  as  the  board  may  determine,  to  any  employee 
of  the  board  who  has  been  in  the  service  of  the  board 
for  at  least  twenty  years  and  who, 


amended 


(2)  The  said  section  40  is  amended  by  adding  thereto  the  ^'fe?;  i.928: 
following  subsection: 

(la)  Where  an  employee, 


Widow  or 
widower 


(a)  has  been  granted  an  annual  retirement  allow- 
ance under  subsection  1  and  subsequently 
dies;  or 
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(b)  would  have  been  eligible,  except  for  his  death, 
for  such  an  allowance, 

the  board  may  grant  to  the  widow  or  widower  of 
such  employee  for  such  period  as  the  board  may 
determine  an  annual  allowance,  not  exceeding  one- 
half  of  the  maximum  allowance  that  may  be  granted 
under  subsection  1. 


cMei's9!;*'       **• — (1)  Subsection  9  of  section  43  of  The  Schools  Adminis- 
subs.  9        '  tration  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Quorum 


(9)  The  presence  of  a  majority  of  all  the  members  con- 
stituting a  board  is  necessary  to  form  a  quorum, 
except  that  when  a  board  of  education  is  dealing 
with  matters  that  affect  public  schools  exclusively, 
the  presence  of  a  majority  of  the  members  elected  to 
the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 


R.S.O. I960, 
c.  361,  B.  43, 
subs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  43,  as  amended  by 
section  8  of  The  Schools  Administration  Amendment  Act,  1965, 
is  further  amended  by  striking  out  "subsection  1  of  section 
57"  in  the  amendment  of  1965  and  inserting  in  lieu  thereof 
"subsection  6  of  section  83",  so  that  the  subsection  shall  read 
as  follows: 


Chairman 
voting; 
equality 
of  votes 
R.S.O.  1960, 
c.  362 


(10)  Subject  to  subsection  6  of  section  83  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  the  presiding 
officer,  except  where  he  is  the  secretary  of  the  board 
and  is  not  a  member,  may  vote  with  the  other  mem- 
bers of  the  board  upon  all  questions,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived. 


9. — (1)  Subsection  1  of  section  54  of  The  Schools  Adminis- 


R.S.O.  I960, 
c.  361,  S.  54 

(1^6A-      ,~  tration  Act,  as  re-enacted  by  section  10  of  The  Schools  Adminis- 

c.  140,  S.  10),  '  .  Jn,s      .  iii.  •  r 

subs,  l,  trattofi  Amendment  Act,  1966,  is  amended  by  inserting  alter 

"board"  in  the  third  line  "except  a  county  or  district  com- 
bined separate  school  board  and  a  divisional  board  of  educa- 
tion that  is  not  a  divisional  board  of  education  of  a  defined 
city",  so  that  the  subsection  shall  read  as  follows: 


Bieunial  or 

triennial 

elections 


(1) 


Notwithstanding  any  other  Act,  where  the  council 
of  a  municipality  is  required  to  conduct  the  election 
of  trustees  for  a  board,  except  a  county  or  district 
combined  separate  school  board  and  a  divisional 
board  of  education  that  is  not  a  divisional  board  of 
education  of  a  defined  city,  and  biennial  or  triennial 
elections  have  been  provided  for  members  of  council, 
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Section  8 — Subsection  1.  This  amendment  reduces  the  number  of 
members  necessary  to  form  a  quorum  when  matters  affecting  public 
schools  exclusively  are  being  discussed. 


Subsection  2.    This  amendment  is  to  correct  a  reference. 


Section  9.  The  amendments  are  to  make  it  clear  that  the  pro- 
visions of  section  54  respecting  biennial  and  triennial  elections  do  not  apply 
to  a  divisional  board  that  is  not  a  divisional  board  of  a  denned  city  or  to  a 
county  or  district  combined  separate  school  board. 
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Section  10.  The  sections  repealed  deal  with  procedures  in  respect 
of  expropriation.  These  sections  are  not  required  as  the  procedures  are 
provided  in  The  Expropriations  Act,  1 968-69. 

■     '■  -         '      "•  -'  : 

Section  11.  This  section,  which  refers  to  the  preparation  of  school 
maps,  is  no  longer  required  as  the  section  of  The  Public  Schools  Act  requiring 
the  township  clerk  to  prepare  and  furnish  a  map  of  the  school  sections  was 
repealed  in  1966  and  the  comparable  section  of  The  Secondary  Schools  and 
Boards  of  Education  Act  is  to  be  repealed. 

Section  12 — Subsection  1.  The  amendment  provides  for  the  cal- 
culation of  non-resident  fees  involving  the  use  of  a  uniform  accommodation 
charge  in  respect  of  capital  costs. 
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the  trustees  shall  be  elected  biennially  or  triennially 
in  the  same  year  as  the  members  of  council  and  shall 
hold  office  for  two  or  three  years,  as  the  case  may  be.  R.s.o.  i960, 

J  J  c.  361,  B.  54 

(1966. 

(2)  Subsection  4  of  the  said  section  54  is  repealed.  subs^if' 10)' 

repealed 

10.  Section  62,  as  amended  by  section  12  of  The  Schools  Rf~9-  196°- 

J  c.  361, 

Administration  Amendment  Act.  1965.  and  sections  63,  64,68-62-64, 
67,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78  and  79  of  The  Schools  repealed  ' 
Administration  Act  are  repealed. 

11.  Section  92  of  The  Schools  Administration  Act  is  re- Rf6? ;*9gj; 

pealed.  repealed' 

12.— (1)  Subsection    1    of   section    100a   of    The   Schools  *%£■ 19G0- 
Administration  Act,  as  re-enacted  by  section  22  of  The  Schools  I- 100?- 

'  J  subs.  1 

Administration  Amendment  Act,  1967  and  amended  by  section  (1967, 

.    C.  90    8.  22) 

21  of  The  Schools  Administration  Amendment  Act,  1968,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

(1)  Where  a  board  provides  education  for  pupils  whose  nonresident 
fees  are  receivable  from  another  board,  from  Canada  caicufation 
or  from  Ontario,  the  fees  shall  be  calculated  by  the 
use  of  financial  data  and  average  daily  enrolment  in 
respect  of  elementary  schools  or  secondary  schools, 
as  the  case  may  be,  for  the  year  in  which  such 
education  is  provided, 

(a)  by  ascertaining  the  gross  current  expenditure 
for  the  maintenance  of  the  schools  under  the 
jurisdiction  of  the  board,  excluding  expendi- 
ture for  tuition  fees,  for  daily  transportation 
of  pupils  to  school  and  return  and  for  board, 
lodging  and  transportation  once  a  week  to 
school  and  return; 

(b)  by  ascertaining  the  total  gross  revenue  from 
all  sources,  excluding  legislative  grants,  taxa- 
tion, tuition  fees  and  costs  recoverable  from 
Ontario ; 

(c)  by  deducting  the  amount  determined  under 
clause  b  from  the  amount  determined  under 
clause  a; 

(d)  by  ascertaining  the  average  daily  enrolment 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors  as  prescribed 
in  the  regulations  for  the  year  in  which  such 
education  is  provided,  of  pupils  at  schools 
under  the  jurisdiction  of  the  board; 
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(e)  by  dividing  the  amount  determined  under 
clause  c  by  the  average  daily  enrolment  as 
adjusted  under  clause  d\ 

(J)  by  multiplying  the  average  daily  enrolment, 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors,  of  pupils 
whose  fees  are  receivable  from  another  board, 
from  Canada  or  from  Ontario,  by  the  sum  of, 

(i)  the  amount  determined  under  clause  e, 
and 

(ii)  the  pupil  accommodation  charge  as 
prescribed  in  the  regulations  for  the 
year  in  which  such  education  is  pro- 
vided. 

Average  (i0)  por  the  purposes  of  subsection   1,   "average  daily 

enrolment  enrolment"    in    respect    of   elementary    schools   or 

secondary  schools,  as  the  case  may  be,  means  the 
quotient  obtained  by  dividing  the  perfect  aggregate 
attendance  for  a  calendar  year  in  respect  of  such 
schools  by  the  number  of  school  days  in  the  year. 

R.S.O.  I960. 

s.'  iooi,  (2)  Subsection  2  of  the  said  section   100a,  as  re-enacted 

(1967 ,2  by  section  22  of  The  Schools  Administration  Amendment  Act, 

r' -enacted'  WW  %  *s  repealed  and  the  following  substituted  therefor: 

education  (2)  Where   a   board   provides   instruction   in   a  special 

classes  education  class  for  a  pupil, 

(a)  whose  fee  is  receivable  from  another  board, 
from  Canada  or  from  Ontario,  the  fee  shall 
be  such  as  the  board  may  prescribe,  but  shall 
not  be  less  than  the  fee  calculated  under  sub- 
section 1  or  more  than  the  product  obtained 
by  multiplying  the  fee  calculated  under  sub- 
section 1  by  the  ratio  of  30  for  an  elementary 
school  pupil  or  of  20  for  a  secondary  school 
pupil,  as  the  case  may  be,  to  the  maximum 
enrolment  for  such  special  education  class 
under  the  regulations; 

(b)  whose  fee  is  receivable  from  a  parent  or 
guardian,  the  fee  shall  be  such  as  the  board 
may  prescribe,  but  shall  not  exceed  the 
product  obtained  by  multiplying  the  fee 
calculated  under  subsection  1,  except  that  the 
financial  and  attendance  data  used  in  the 
calculation  shall  be  in  respect  of  the  year 
immediately  preceding  the  year  in  which  the 
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Subsection  2.  The  amendment  provides  that  the  fee  for  special 
education  pupils  may  be  set  by  the  board,  provided  it  is  not  less  than  the 
fee  for  a  regular  class  pupil  or  more  than  the  amount  obtained  by  adjusting 
such  fee  in  accordance  with  the  maximum  permissible  enrolment  of  the 
special  education  class  in  which  the  pupil  is  enrolled. 
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Subsection  3.    (a)  Provision  is  made  for  the  calculation  of  non-resident 
fees  for  trainable  retarded  children  for  the  year  1969. 

(b)  There  are  no  longer  any  cases  where  fees  are  payable  by  a  muni- 
cipal council  and  the  provisions  therefor  are  repealed. 


Section  13.  Provision  is  made  for  the  application  of  grants  to  limit 
the  increase  in  education  levies  and  for  adjusting  the  levy  in  the  following 
year  where  the  estimates  differ  from  the  amount  actually  required. 
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pupil  is  enrolled  and  under  clause  b  of  sub- 
section 1  the  gross  revenue  shall  not  be 
reduced  by  legislative  grants,  by  the  ratio  of 
30  for  an  elementary  school  pupil  or  of  20  for  a 
secondary  school  pupil,  as  the  case  may  be, 
to  the  maximum  enrolment  for  such  special 
education  class  under  the  regulations.  r.s.o.  i960 

c.'361,' 

(3)  Subsections  3,  4  and  5  of  the  said  section  100a  are  U965,a 
repealed  and  the  following  substituted  therefor:  subre.'3-5*8) 

re-enacted 

(3)  For  the  purposes  of  calculating  fees  for  the  year  1969  Enable 
under  subsection  1  for  a  pupil  who  attends  a  school  ^g 
for  trainable  retarded  children,  the  financial  data  for  1969 
and   average   daily   enrolment   in   respect   of   such 
schools  under  the  jurisdiction  of  the  board  shall  be 

used. 

(4)  Where  a  board  provides  instruction  for  a  pupil  in  Fee8  pay. 
respect  of  whom  fees  are  required  to  be  paid,  other  *bJe  bJ    , 

l  -ii  r  •«!/■!        individuals 

than  a  pupil  whose  tees  are  receivable  from  another 
board,  from  Canada  or  from  Ontario,  the  fees  pay- 
able by  or  on  behalf  of  the  pupil  shall  be  such  as  the 
board  may  prescribe,  but  shall  not  exceed  the  fees 
calculated  as  provided  in  subsection  1,  except  that 
under  clause  b  of  subsection  1  the  gross  revenue 
shall  not  be  reduced  by  legislative  grants  and  except 
that  the  financial  data  and  attendance  used  in  such 
calculation  shall  be  in  respect  of  the  year  preceding 
the  year  in  which  the  pupil  is  enrolled. 

(5)  The  fees  payable  by  a  board  for  the  education  of  J^yabieTby 
pupils  shall  be  paid,  when  requested  by  the  treasurer  boards 

of  the  board  that  provides  the  education,  on  an 
estimated  basis  at  least  quarterly  during  the  year  in 
which  the  education  is  provided,  with  such  adjust- 
ment as  may  be  required  when  the  actual  financial 
data  and  attendance  for  the  year  have  been  finally 
determined,  and  the  estimate  shall  be  not  less  than 
the  rate  per  pupil  chargeable  for  a  similar  period  in 
the  preceding  year  times  90  per  cent  of  the  number 
of  such  pupils  enrolled  at  the  beginning  of  the 
current  school  term. 

13.  Part  X  of  The  Schools  Administration  Act,  as  enacted ^f^;  p9t60x 
by  section  4  of  The  Schools  Administration  Amendment  Act,^^00- 
1962-63  and  amended  by  section  18  of  The  Schools  A dminis-  amended 
tration   Amendment   Act,    1965,    section    22    of    The   Schools 
Administration  Amendment  Act,  1967  and  section  21  of  The 
Schools    Administration    Amendment    Act,    1968,    is    further 
amended  by  adding  thereto  the  following  section: 

241 


Reduction 
of  requisi- 
tion or 
rates 


10 


1006. — (1)  Where  in  any  year  provision  is  made  by  regu- 
lation for  a  grant  to  a  board  for  the  purpose,  in 
such  year,  of  limiting  the  amount  of  the  requisition 
for  public  or  secondary  school  purposes  or  of  limiting 
the  increase  in  the  mill  rate  for  separate  school  pur- 
poses in  respect  of, 

(a)  a  municipality  or  part  thereof;  or 

(b)  a  part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  a  district  munici- 
pality, 

under  the  jurisdiction  of  the  board,  the  board  shall, 
in  such  year,  notwithstanding  the  provisions  of  any 
other  Act,  apply  the  grant  to  reduce  the  amount  of 
the  requisition  that  otherwise  would  be  required  for 
public  or  secondary  school  purposes  or  to  reduce 
the  mill  rate  that  otherwise  would  be  required  to  be 
levied  for  separate  school  purposes,  as  the  case  may 
be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality. 


Application 
of  grant 


(2)  Where,  after  the  audited  financial  data  in  respect 
of  a  board  for  a  year  have  been  determined,  the  sum 
that  was  required  for  the  actual  expenditures  for 
elementary  or  secondary  school  purposes  of  the  board 
from  a  municipality  or  part,  or  district  municipality, 
when  reduced  by  the  amount  of  the  grant  that  is 
receivable  by  the  board  in  respect  of  such  munici- 
pality or  part,  or  district  municipality,  pursuant  to 
regulations  referred  to  in  subsection  1  differs  from 
the  sum  that  was  requisitioned  from,  or  levied  in, 
such  municipality  or  part,  or  district  municipality, 
the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  from,  or 
levied  in,  such  municipality  or  part,  or  district  muni- 
cipality, for  elementary  or  secondary  school  purposes 
in  the  next  following  year. 


r-.s.o.  i960,  14.  Subsection  1  of  section  104  of  The  Schools  Administra- 
(1964,'  '  Hon  A  ct,  as  enacted  by  section  1 1  of  The  Schools  Administration 
subs5!.,8" 11) '  Amendment  Act,  1964,  is  amended  by  inserting  after  "board" 
amended  -m  tke  £rst  jme  "except  a  divisional  board  of  education  under 
Part  VI  of  The  Secondary  Schools  and  Boards  of  Education 
Act",  so  that  the  subsection  shall  read  as  follows: 


Submission 
of  estimates 
of  board 
to  council 
R.S.O.  1960, 
c.  362 


(1)  Every  public  and  secondary  school  board,  except  a 
divisional  board  of  education  under  Part  VI  of  The 
Secondary  Schools  and  Boards  of  Education  A  ct,  shall 
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Section  14.  The  estimates  of  divisional  boards  are  dealt  with  in 
section  85  of  The  Secondary  Schools  and  Boards  of  Education  Act.  This 
amendment  excepts  divisional  boards  from  the  general  provision  requiring 
the  submission  of  estimates  of  school  boards  to  municipalities. 
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Section  15.    The  new  Part  XII  provides  for  the  establishment  of 
school  board  advisory  committees. 
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submit  to  the  council  of  each  municipality  in  which 
or  part  of  which  the  board  has  jurisdiction,  on  or 
before  the  1st  day  of  March  in  each  year,  a  copy  of 
its  estimates  as  determined  under  section  103. 

15.  The  Schools  Administration  Act  is  amended  by  adding  R§6°/ 1960, 
thereto  the  following  Part:  amended 

PART  XII 

SCHOOL  BOARD  ADVISORY  COMMITTEES 

110.  In  this  Part, 

(a)  "board"   means  a  board  of  education  or  a 
board  to  which  any  provision  of  Part  III  of 

The  Separate  Schools  Act  applies  and  includes R|g9- 1960, 
the  Metropolitan  Separate  School  Board; 

(b)  "committee"  means  a  school  board  advisory 
committee  formed  under  this  Part. 

111.  A   board    may  establish   a   school   board   advisory ^t^us"66 

ment 


Interpre- 
tation 


committee. 
112. — (1)  The  committee  shall  be  composed  of, 


Composition 


(a)  three  members  of  the  board  appointed  by  the 
board; 

(b)  the  chief  education  officer  of  the  board  or  his 
nominee; 

(c)  six  teachers  employed  by  the  board,  appointed 
by  the  teachers  in  the  employ  of  the  board; 

(d)  four  persons  appointed  by  the  board  who  are 
are  neither  teachers  nor  members  of  a  board, 
but  who  are  resident  within  the  jurisdiction  of 
the  board;  and 

(e)  the  persons  appointed  under  subsections  2  and 
3. 

(2)  In  the  case  of  a  separate  school  board,  where  thegfP^™1*6 
Diocesan  Council  or  Councils  of  the  Federation  of  board 
Catholic    Parent-Teacher    Associations    of   Ontario 
organized  in  the  area  of  jurisdiction  of  the  board  so 
recommends,  the  board  shall  appoint  to  the  committee 
two  persons  selected  by  the  Council  or  Councils. 
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Board  of 
education 


12 


(3)   In  the  case  of  a  board  of  education, 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  As- 
sociations of  Ontario  organized  in  the  area  of 
jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one 
person  selected  by  the  Council  or  Councils; 

(b)  where  the  Home  and  School  Council  organized 
in  the  area  of  jurisdiction  of  the  board  so 
recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council; 
and 


(c)  where  no  recommendation  and  appointment 
is  made  under  clause  a,  a  recommendation  and 
appointment  of  two  persons  may  be  made 
under  clause  b  and,  where  no  recommendation 
and  appointment  is  made  under  clause  b,  a 
recommendation  and  appointment  of  two 
persons  may  be  made  under  clause  a. 


Notice  of 

teacher 

appointees 


Appoint- 
ment and 
term  of 
office 


Re-appoint- 
ment 


(4)  The  teachers  shall  submit  to  the  board,  not  later 
than  the  31st  day  of  January  in  each  year,  the  names 
of  the  appointees  under  clause  c  of  subsection  1. 

(5)  Members  of  the  committee  shall  be  appointed  on  or 
before  the  31st  day  of  January  in  each  year  and  shall 
hold  office  for  one  year. 

(6)  Except  for  the  chief  education  officer,  a  member  of 
the  committee  shall  not  hold  office  for  more  than 
three  years  in  succession. 


Vacancies 


Aplication 
1970 


(7)  Every  vacancy  on  a  committee  occasioned  by  the 
death  or  resignation  of  a  member,  or  by  any  other 
cause,  shall  be  filled  by  a  person  qualified  under 
subsection  1  and  appointed  by  the  body  or  person 
that  appointed  the  member  whose  office  has  become 
vacant,  and  every  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term  of  such 
member. 

(8)  For  the  year  1970,  the  dates  referred  to  in  this  Part 
do  not  apply,  but  any  person  appointed  to  a  commit- 
tee after  the  31st  day  of  January  in  the  year  1970 
shall  hold  office  until  the  31st  day  of  January,  1971. 


First 
meeting 


113. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  28th 
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Section  16.  This  section  is  to  enable  assessment  made  in  1969  re 
concentrators  and  smelters  under  section  88  of  The  Assessment  Act,  1968-69 
to  be  used  for  the  purpose  of  apportionment  of  school  costs  in  1970. 
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day  of  February  in  each  year,  and  shall  preside  at 
such  meeting  until  the  chairman  of  the  committee 
is  elected. 

(2)  The  chairman  of  the  committee  shall  be  elected  by  Cnairman 
the  committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum  Quorum 
and  a  vote  of  the  majority  of  the  members  present  is 
necessary  to  bind  the  committee. 

(4)  The  committee  may  establish  such  sub-committees  committees 
as  it  considers  necessary. 

114. — (1)  The  board  shall  provide  a  recording  secretary  Scretar?g 
for  the  committee. 

(2)  The   committee   shall,   as   required   by   the   board,  Budget 
submit  to  the  board  for  approval  a  budget  of  its 
estimated  expenditures  for  the  calendar  year. 

(3)  The    board    shall    pay    such    expenditures    of    the  §mMndl" 
committee  as  are  approved  by  the  board. 

115. — (1)  The  committee  may  make  reports  and  recom-  ^mmfttee 
mendations  to  the  board  in  respect  of  any  educational 
matter  pertaining  to  the  schools  under  the  juris- 
diction of  the  board. 

(2)  Notwithstanding  subsection  1,  the  committee  shall  Limitation 
not  concern  itself  with  salaries  of  employees  of  the 

board  or  with  matters  pertaining  to  personnel 
problems  and  policies  relating  to  personnel. 

(3)  The  board  shall  consider  any  report  or  recommenda- Considera- 
tion submitted  to  it  by  the  committee  and  shall  not  reports 
refuse  its  approval  without  having  given  the  commit- 
tee,  or   its   representatives,   an   opportunity   to   be 

heard  by  the  board. 

16.  Where,    in  -  a    municipality    or    in    territory    without  o¥Co^ment 
municipal  organization  that  is  deemed  a  district  municipality  jj^smeiters 
under  subsection  3  of  section  81  of    The  Secondary  Schools  jn^uded^for5 
and  Boards  of  Education  Act,  property  referred  to  in  section  i97u  appor- 
88  of  The  Assessment  Act,  1968-69  is  assessed  in  the  year  1969  r.s.o.  i960, 
pursuant  to  such  section  88,  the  amount  for  which  it  is  soc-362 

1968-69 

assessed,  when  adjusted  by  the  application  of  the  appropriate  c.  .   . 
provincial  equalization  factor,  shall  be  added  to  the  assessment 
of  the  municipality  or  the  district  municipality  made  in  the 
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year  1968  as  adjusted  by  the  application  of  the  appropriate 
provincial  equalization  factor,  and  the  whole  of  such  assess- 
ment as  so  adjusted  shall  be  deemed  to  be  the  equalized 
assessment  of  such  municipality  or  district  municipality  for 
the  purposes  of  apportionment  of  the  sum  required  for  school 
purposes  in  the  year  1970  in  accordance  with  section  86  of 
The  Secondary  Schools  and  Boards  of  Education  A  ct. 


Commence- 
ment 


17. — (1)  This  Act,  except  subsection  2  of  section  1, 
subsections  1  and  6  of  section  4,  and  sections  6,  7,  9,  12  and 
13,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  6  of  section  4,  sections  7,  9  and  13  and 
subsections  1  and  3  of  section  12  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1969. 


Idem 


(3)  Subsection  2  of  section  1  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  July,  1969. 


Idem 


(4)  Section  6  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  September,  1969. 


Idem 


(5)  Subsection  1  of  section  4  and  subsection  2  of  section  12 
come  into  force  on  the  1st  day  of  January,  1970. 


Short  title 


18.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968-69  (No.  2). 
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BILL  241 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  241  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Paragraph  3  of  subsection  2  of  section  1  of  Thef/hul9™' 
Schools  Administration  Act  is  repealed.  subs.  2. ' 

r  par.  3, 

repealed 

(2)   Paragraph  24  of  subsection  2  of  the  said  section  1  is*fe°- J9?0, 
repealed  and  the  following  substituted  therefor-  eube.  2, ' 

par.  24, 
re-enacted 

24.  "perfect  aggregate  attendance"  for  a  calendar  year 
means  the  number  of  pupil-days  obtained  by  adding, 

i.  the  product  of, 

a.  the  number  of  teaching  days  in  the 
calendar  year,  and 

b.  the  sum  of  the  number  of  pupils  regis- 
tered for  full-day  attendance,  and  one- 
half  of  the  number  of  pupils  registered 
for  half-day  attendance,  at  the  school 
during  the  calendar  year,  and 

ii.  the  sum  of  the  products  of, 

a.  the  number  of  pupils  enrolled  in  each 
summer-school  course  or  each  evening 
course  of  study  operated  by  the  board, 
and 

b.  one-fifth  of  the  number  of  hours  in  the 
length  of  such  summer-school  course  or 
such  evening  course  of  study, 

and  subtracting  therefrom, 
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iii.  the  number  of  full  pupil-days  of  non-attend- 
ance or  the  equivalent  of  full  pupil-days  of 
non-attendance  (a  full  pupil-day  being  two 
days  of  non-attendance  in  the  case  of  a  pupil 
registered  for  half-day  attendance,  and  five 
hours  of  non-attendance  in  the  case  of  a  pupil 
registered  in  a  summer-school  course  or  an 
evening  course  of  study)  caused  by, 

a.  deaths, 

b.  late  registrations, 

c.  termination  of  registrations, 

d.  expulsions,  and 

e.  exclusions. 

^|g°g9^'       (3)  Paragraph  35  of  subsection  2  of  the  said  section  1  is 
BUbs-  !>  amended  by  striking  out  "continuation"  in  the  first  line,  so 

amended        that  the  paragraph  shall  read  as  follows: 


35.  "secondary    school"    means    a    high    or    vocational 
school. 

r.s.o.  i960,  (4)  Paragraph  36  of  subsection  2  of  the  said  section  1  is 
subs.  2,  *  amended  by  striking  out  "continuation  or"  in  the  first  line, 
amended        so  that  the  paragraph  shall  read  as  follows: 

36.  "secondary   school   district"    means   a   high    school 
district. 

^•fgj-  g9^-  2.  Subsection  1  of  section  17  of  The  Schools  Administration 
subs,  j  '        Act  is  amended  by  inserting  after  "made"  in  the  seventh  line 

amended  ,  ,  ,     ,  ,  , 

or  has  not  been  amended  to  incorporate  any  change  made 
in  the  form  of  contract  so  prescribed",  so  tb^4"  the  subsection 
shall  read  as  follows: 

randum  0)  A  memorandum  of  every  contract  of  employment 

of  contract  between   a   board   and   a   permanent   teacher  or   a 

probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
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form  of  contract  prescribed  for  a  permanent  teacher, 
and  the  teacher's  salary  shall  be  payable  in  ten 
monthly  payments  in  the  manner  provided  therein. 

3.  Subsection  3  of  section  27  of  The  Schools  Administration  R|o.  i960, 
Act,  as  amended  by  section  6  of  The  Schools  Administration  subs.  3,' 
Amendment  Act,   1968,   is  repealed   and   the   following  sub- re'enacted 
stituted  therefor: 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  Naming  of 
Board  of  Reference,  the  Minister  shall  cause  notice sentativeB 
thereof  to  be  sent  by  registered  mail  to  the  board 
and  teacher  involved  in  the  disagreement  and  the 
notice  shall  require  each  of  them  to  name  to  the 
Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board  and  to 
send  by  registered  mail  to  the  Minister  a  notice  of 
such  nomination  within  twelve  days  of  the  sending 
of  the  notice  by  the  Minister. 

4. — (1)   Paragraph  16a  of  section  35  of  The  Schools  Adminis-  ^fe?;  s.935.' 
tration  Act,  as  enacted  by  subsection  1  of  section  8  of  Thev**^6a 
Schools  Administration  Amendment  Act,  1968,  is  amended  bye.  121 ,  s.  8. 

subs    1) 

inserting  after  "bank"  in  the  fourth  line  "or  lend  such  moneys  amended 
to  any  municipality  by  way  of  promissory  note  of  the  muni- 
cipality" and  by  striking  out  "or  deposit  certificates"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "deposit  certificates  or 
promissory  notes",  so  that  the  paragraph  shall  read  as  follows: 

16a.  invest  moneys  not  required  immediately  by  theidem 
board  in  treasury  bills  or  short-term  bonds  of  the 
Government  of  Canada  or  Province  of  Ontario  and 
in  fixed-term  deposits  with  any  chartered  bank  or 
lend  such  moneys  to  any  municipality  by  way  of 
promissory  note  of  the  municipality,  provided  that 
the  treasury  bills,  short-term  bonds,  deposit  certi- 
ficates or  promissory  notes  become  due  and  payable 
before  the  moneys  invested  therein  are  required  by 
the  board,  and  all  interest  thereon  shall  be  credited 
to  the  fund  from  which  the  moneys  were  invested. 

(2)  The  said  section  35  is  amended  by  adding  thereto  thej-fe?;"!?: 
following  paragraph:  amended 


24a.  provide,  during  the  school  year  or  at  other  times, 
activities  and  programmes  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 
those   persons  participating  therein. 
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o*"f6i's935'       W  ^he   sa^   section    35    is   further   amended   by   adding 
amended        thereto  the  following  paragraph: 


evening 
classes 


276.  establish  evening  classes. 


c!"36i,'  s.935',       (4)   Paragraph  29  of  the  said  section  35  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


board  for 
courses  in 
conservation 


29.  provide  or  pay  for  board  and  lodging  for  a  pupil  for 
a  period  not  exceeding  two  weeks  in  any  year  while 
he  participates,  with  the  consent  of  his  parent  or 
guardian  and  with  the  permission  of  the  board,  in  a 
natural  science,  conservation  or  other  out-of-class- 
room  programmes. 


cMei.'s.9!?;       (5)  Paragraph  39  of  the  said  section  35,  as  enacted  by  sub- 
fiQQg9  section  4  of  section  8  of  The  Schools  Administration  Amend  - 

c.  i2i'  s.8,    ment  Act,   1968,   is  repealed   and   the  following  substituted 

subs.  4),  .         '  '  w-  ° 

re-enacted      therefor : 


agreements 
for  joint 
use  of 
facilities 


39.  enter  into  an  agreement  with  the  council  of  a  muni- 
cipality, including  a  regional  municipality  or  a 
county,  or  a  local  board  thereof  except  a  school 
board,  in  respect  of  the  joint  use  of  educational  and 
municipal  facilities. 


R.S.O. 1960, 
c.  361,  s.  35, 
amended 


(6)  The   said   section   35   is   further  amended   by   adding 
thereto  the  following  paragraph: 


recreation 
committees 


40.  where  a  recreation  committee  or  a  joint  recreation 
committee  has  been  appointed  for  territory  without 
municipal  organization  within  the  jurisdiction  of  the 
board,  exercise  the  powers  and  duties  of  a  municipal 
council  with  respect  to  preparing  estimates  of  the 
sums  required  during  the  year  for  the  purposes  of 
the  committee  or  joint  committee,  and  levying  rates 
and  collecting  taxes  for  such  purposes  on  the  rateable 
property  supporting  the  board  in  such  territory,  and 
where  such  a  joint  recreation  committee  has  been 
appointed,  apportion  the  costs  of  such  committee 
by  agreement  with  the  other  board  concerned. 


R.S.O.  I960, 
c.  361, 
amended 


5.  The  Schools  Administration  Act  is  amended  by  adding 
thereto  the  following  section: 


Agreements 
re  pupils 
in  federal 
establish- 
ments 


35e.  A  board  may  enter  into  an  agreement  with  the 
Crown  in  right  of  Canada  for  such  periods  and  under 
such  conditions  as  are  specified  in  the  agreement 
whereby  the  board  may  provide  for  the  education 
of  pupils  who  reside  on  land  held  by  the  Crown  in 
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right  of  Canada  in  a  school  or  schools  operated  by 
the  board  on  land  owned  by  the  board  or  by  the 
Crown  in  right  of  Canada. 

6.  Section  37  of  The  Schools  Administration  Act  is  amended ^fei.l 937,* 
by  adding  thereto  the  following  subsections:  amended 

(11)  Where  a  pupil  resides  in  a  school  section  or  a  separate  2ernentaryf 
school  zone  with  his  parent  or  guardian  in  a  residence  ^°r°J  $£$1* 
from   which   daily   transportation   to   and   from   an  portation 

,  iiii  i    •  •    impracti- 

elementary  school  that  he  may  attend  is  impracti-  cable 
cable  due  to  distance  or  terrain,  as  certified  by  the 
supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  the  separate  school  zone,  the  board  of  the 
elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set 
by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(12)  For  the  purpose  of  certifying  attendance  under  sub-  Certification 
sections  6  to  11,  the  principal  may  add  to  the  number  attendance 
of  days  of  attendance  of  a  pupil  the  number  of  days 

the  pupil  is  absent  by  reason  of  being  sick  or  is 
absent  for  any  other  cause  if  the  principal  is  of  the 
opinion  that  the  absence  was  unavoidable. 

7.  —(1)  Subsection  1  of  section  40  of  The  Schools  Adminis-R&£- 19™- 

C.  obi ,  B.  4U. 

tration  Act,  as  amended  by  section  3  of  The  Schools  Adminis-*"**.  l, 
tration  Amendment  Act,  1960-61,  is  further  amended  by  striking 
out  "during  his  life"  in  the  second  line  and  inserting  in  lieu 
thereof  "for  such  period  as  the  board  may  determine",  so  that 
the  first  four  lines  of  the  subsection  shall  read  as  follows: 

(1)  A  board  may  grant  an  annual  retirement  allowance,  Hf^™™^1 
payable    weekly,    monthly    or    otherwise    for    such 
period  as  the  board  may  determine,  to  any  employee 
of  the  board  who  has  been  in  the  service  of  the  board 
for  at  least  twenty  years  and  who, 


(2)    The  said  section  40  is  amended  by  adding  thereto  the^-f^- *9|g- 

following   subsection:  amended 

(la)  Where  an  employee,  Jiddo°wer°r 

(a)  has  been  granted  an  annual  retirement  allow- 
ance under  subsection  1  and  subsequently 
dies:  or 


(b)  would  have  been  eligible,  except  for  his  death, 
for  such  an  allowance, 

the  board  may  grant  to  the  widow  or  widower  of 
such  employee  for  such  period  as  the  board  may 
determine  an  annual  allowance,  not  exceeding  one- 
half  of  the  maximum  allowance  that  may  be  granted 
under  subsection  1. 


R,fc?'=9*?o'  8. — (1)  Subsection  9  of  section  43  of  The  Schools  Adminis- 

C.  obi,  S.  4o,  x     ' 

subs.  9,  tration  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r 


Quorum 


(9)  The  presence  of  a  majority  of  all  the  members  con- 
stituting a  board  is  necessary  to  form  a  quorum, 
except  that  when  a  board  of  education  is  dealing 
with  matters  that  affect  public  schools  exclusively, 
the  presence  of  a  majority  of  the  members  elected  to 
the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 


R.S.O.  I960, 
c.  361,  S.  43, 
subs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  43,  as  amended  by 
section  8  of  The  Schools  Administration  Amendment  Act,  1965, 
is  further  amended  by  striking  out  "subsection  1  of  section 
57"  in  the  amendment  of  1965  and  inserting  in  lieu  thereof 
"subsection  6  of  section  83",  so  that  the  subsection  shall  read 
as  follows: 


Chairman 
voting; 
equality 
of  votes 
R.S.O.  1960. 
c.  362 


(10)  Subject  to  subsection  6  of  section  83  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  the  presiding 
officer,  except  where  he  is  the  secretary  of  the  board 
and  is  not  a  member,  may  vote  with  the  other  mem- 
bers of  the  board  upon  all  questions,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived. 


9. — (1)  Subsection  1  of  section  54  of  The  Schools  Adminis- 


amended 


R.S.O.  1960, 
c.  361,  s.  54 

(19,%      ,**  tration  Act,  as  re-enacted  by  section  10  of  The  Schools  Adminis- 

c.  140,  S.  10),  •  A  1  A  S      •  J it_        •  •  c 

subs.  i,  tration  Amendment  Act,  1966,  is  amended  by  inserting  alter 

"board"  in  the  third  line  "except  a  county  or  district  com- 
bined separate  school  board  and  a  divisional  board  of  educa- 
tion that  is  not  a  divisional  board  of  education  of  a  defined 
city",  so  that  the  subsection  shall  read  as  follows: 


Biennial  or 

triennial 

elections 


(1)  Notwithstanding  any  other  Act,  where  the  council 
of  a  municipality  is  required  to  conduct  the  election 
of  trustees  for  a  board,  except  a  county  or  district 
combined  separate  school  board  and  a  divisional 
board  of  education  that  is  not  a  divisional  board  of 
education  of  a  defined  city,  and  biennial  or  triennial 
elections  have  been  provided  for  members  of  council, 
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the  trustees  shall  be  elected  biennially  or  triennially 
in  the  same  year  as  the  members  of  council  and  shall 
hold  office  for  two  or  three  years,  as  the  case  may  be.  R.s.o.  i960, 

c.  361,  8.  54 
(1966, 

(2)  Subsection  4  of  the  said  section  54  is  repealed.  sube.'V' 10)' 

repealed 

10.  Section  62,  as  amended  by  section  12  of  The  Schools  *•§$?• 1960 • 
Administration  Amendment  Act,  1965,  and  sections  63,  64, «».  62-64, 
67,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78  and  79  of  The  Schools  flpeiil7' 
Administration  Act  are  repealed. 

11.  Section  92  of  The  Schools  Administration  Act  is  re-^f6?  ^9^; 
pealed. 


repealed 


12.— (1)  Subsection    1    of   section    100a   of    The   Schoolsf-^-1960- 
Administration  Act,  as  re-enacted  by  section  22  of  The  Schools 8-  i00?- 

*  BUDS.   1 

Administration  Amendment  Act,  1967  and  amended  by  section  U967, 

c    90   s    22) 

21   of   The  Schools  Administration  Amendment  Act,  1968,  isre-enacted 
repealed  and  the  following  substituted  therefor: 

(1)  Where  a  board  provides  education  for  pupils  whose  nonresident 
fees  are  receivable  from  another  board,  from  Canada  ^i|fation 
or  from  Ontario,  the  fees  shall  be  calculated  by  the 
use  of  financial  data  and  average  daily  enrolment  in 
respect  of  elementary  schools  or  secondary  schools, 
as  the  case  may  be,  for  the  year  in  which  such 
education  is  provided, 

(a)  by  ascertaining  the  gross  current  expenditure 
for  the  maintenance  of  the  schools  under  the 
jurisdiction  of  the  board,  excluding  expendi- 
ture for  tuition  fees,  for  daily  transportation 
of  pupils  to  school  and  return  and  for  board, 
lodging  and  transportation  once  a  week  to 
school  and  return; 

(b)  by  ascertaining  the  total  gross  revenue  from 
all  sources,  excluding  legislative  grants,  taxa- 
tion, tuition  fees  and  costs  recoverable  from 
Ontario ; 

(c)  by  deducting  the  amount  determined  under 
clause  b  from  the  amount  determined  under 
clause  a; 

(d)  by  ascertaining  the  average  daily  enrolment 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors  as  prescribed 
in  the  regulations  for  the  year  in  which  such 
education  is  provided,  of  pupils  at  schools 
under  the  jurisdiction  of  the  board; 
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(e)  by  dividing  the  amount  determined  under 
clause  c  by  the  average  daily  enrolment  as 
adjusted  under  clause  d; 

(/)  by  multiplying  the  average  daily  enrolment, 
as  adjusted  by  the  application  of  the  appro- 
priate course  weighting  factors,  of  pupils 
whose  fees  are  receivable  from  another  board, 
from  Canada  or  from  Ontario,  by  the  sum  of, 

(i)  the  amount  determined  under  clause  e, 
and 

(ii)  the  pupil  accommodation  charge  as 
prescribed  in  the  regulations  for  the 
year  in  which  such  education  is  pro- 
vided. 

Average  (ia)  p0r  the  purposes  of  subsection    1,   "average  daily 

enrolment  enrolment"    in    respect    of    elementary    schools    or 

secondary  schools,  as  the  case  may  be,  means  the 
quotient  obtained  by  dividing  the  perfect  aggregate 
attendance  for  a  calendar  year  in  respect  of  such 
schools  by  the  number  of  school  days  in  the  year. 

R.S.O.  I960, 

c-  36i.  (2)  Subsection   2  of  the  said  section   100a,  as  re-enacted 

8.  100a,  x    / 

subs.  2  by  section  22  of  The  Schools  Administration  Amendment  Act, 

(1967 

c  90, 's.  22),  1967,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

education  (2)  Where   a   board    provides   instruction   in    a   special 

classes  education  class  for  a  pupil, 

(a)  whose  fee  is  receivable  from  another  board, 
from  Canada  or  from  Ontario,  the  fee  shall 
be  such  as  the  board  may  prescribe,  but  shall 
not  be  less  than  the  fee  calculated  under  sub- 
section 1  or  more  than  the  product  obtained 
by  multiplying  the  fee  calculated  under  sub- 
section 1  by  the  ratio  of  30  for  an  elementary 
school  pupil  or  of  20  for  a  secondary  school 
pupil,  as  the  case  may  be,  to  the  maximum 
enrolment  for  such  special  education  class 
under  the  regulations; 

(b)  whose  fee  is  receivable  from  a  parent  or 
guardian,  the  fee  shall  be  such  as  the  board 
may  prescribe,  but  shall  not  exceed  the 
product  obtained  by  multiplying  the  fee 
calculated  under  subsection  1,  except  that  the 
financial  and  attendance  data  used  in  the 
calculation  shall  be  in  respect  of  the  year 
immediately  preceding  the  year  in  which  the 
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pupil  is  enrolled  and  under  clause  b  of  sub- 
section 1  the  gross  revenue  shall  not  be 
reduced  by  legislative  grants,  by  the  ratio  of 
30  for  an  elementary  school  pupil  or  of  20  for  a 
secondary  school  pupil,  as  the  case  may  be, 
to  the  maximum  enrolment  for  such  special 
education  class  under  the  regulations. 


R.S.O. I960, 
c.  361. 

(3)  Subsections  3,  4  and  5  of  the  said  section   100a  are  (1965,° 
repealed  and  the  following  substituted  therefor:  subif.'3-518)' 

re-enacted 

(3)  For  the  purposes  of  calculating  fees  for  the  year  1969  Fees  for 
under  subsection  1  for  a  pupil  who  attends  a  school  retarded6 
for  trainable  retarded  children,  the  financial  data  ^1969 
and    average   daily   enrolment    in    respect   of   such 
schools  under  the  jurisdiction  of  the  board  shall  be 

used. 

(4)  Where  a  board  provides  instruction  for  a  pupil  iiiabfebyy" 
respect  of  whom  fees  are  required  to  be  paid,  other  individuals 
than  a  pupil  whose  fees  are  receivable  from  another 

board,  from  Canada  or  from  Ontario,  the  fees  pay- 
able by  or  on  behalf  of  the  pupil  shall  be  such  as  the 
board  may  prescribe,  but  shall  not  exceed  the  fees 
calculated  as  provided  in  subsection  1,  except  that 
under  clause  b  of  subsection  1  the  gross  revenue 
shall  not  be  reduced  by  legislative  grants  and  except 
that  the  financial  data  and  attendance  used  in  such 
calculation  shall  be  in  respect  of  the  year  preceding 
the  year  in  which  the  pupil  is  enrolled. 

(5)  The  fees  payable  by  a  board  for  the  education  of  when  fees 
pupils  shall  be  paid,  when  requested  by  the  treasurer  Boards 

of  the  board  that  provides  the  education,  on  an 
estimated  basis  at  least  quarterly  during  the  year  in 
which  the  education  is  provided,  with  such  adjust- 
ment as  may  be  required  when  the  actual  financial 
data  and  attendance  for  the  year  have  been  finally 
determined,  and  the  estimate  shall  be  not  less  than 
the  rate  per  pupil  chargeable  for  a  similar  period  in 
the  preceding  year  times  90  per  cent  of  the  number 
of  such  pupils  enrolled  at  the  beginning  of  the 
current  school  term. 

13.  Part  X  of  The  Schools  Administration  Act,  as  enacted  R.f.o.  i960 

,  C.  361,  Ft.  X 

by  section  4  of  The  Schools  Administration  Amendment  Act,  (ss.  100, 
1962-63  and  amended  by  section  18  of  The  Schools  A dminis-  amended 
tration   Amendment   Act,    1965,    section    22    of    The   Schools 
Administration  Amendment  Act,  1967  and  section  21  of  The 
Schools    Administration    Amendment    Act,    1968,    is    further 
amended  by  adding  thereto  the  following  section: 
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Reduction 
of  requisi- 
tion or 
rates 


1006. — (1)  Where  in  any  year  provision  is  made  by  regu- 
lation for  a  grant  to  a  board  for  the  purpose,  in 
such  year,  of  limiting  the  amount  of  the  requisition 
for  public  or  secondary  school  purposes  or  of  limiting 
the  increase  in  the  mill  rate  for  separate  school  pur- 
poses in  respect  of, 

(a)  a  municipality  or  part  thereof;  or 

(b)  a  part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  a  district  munici- 
pality, 


Application 
of  grant 


under  the  jurisdiction  of  the  board,  the  board  shall, 
in  such  year,  notwithstanding  the  provisions  of  any 
other  Act,  apply  the  grant  to  reduce  the  amount  of 
the  requisition  that  otherwise  would  be  required  for 
public  or  secondary  school  purposes  or  to  reduce 
the  mill  rate  that  otherwise  would  be  required  to  be 
levied  for  separate  school  purposes,  as  the  case  may 
be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality. 

(2)  Where,  after  the  audited  financial  data  in  respect 
of  a  board  for  a  year  have  been  determined,  the  sum 
that  was  required  for  the  actual  expenditures  for 
elementary  or  secondary  school  purposes  of  the  board 
from  a  municipality  or  part,  or  district  municipality, 
when  reduced  by  the  amount  of  the  grant  that  is 
receivable  by  the  board  in  respect  of  such  munici- 
pality or  part,  or  district  municipality,  pursuant  to 
regulations  referred  to  in  subsection  1  differs  from 
the  sum  that  was  requisitioned  from,  or  levied  in, 
such  municipality  or  part,  or  district  municipality, 
the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  from,  or 
levied  in,  such  municipality  or  part,  or  district  muni- 
cipality, for  elementary  or  secondary  school  purposes 
in  the  next  following  year. 


r.s.o.  i960,  14.  Subsection  1  of  section  104  of  The  Schools  Administra- 
U964,'  '  Hon  Act,  as  enacted  by  section  11  of  The  Schools  Administration 
subs.5i.8'  n)'  Amendment  Act,  1964,  is  amended  by  inserting  after  "board" 
amended  jR  ^e  first  line  "except  a  divisional  board  of  education  under 
Part  VI  of  The  Secondary  Schools  and  Boards  of  Education 
Act" ,  so  that  the  subsection  shall  read  as  follows: 


Submission 
of  estimates 
of  board 
to  council 
R.S.O.  1960. 
c.  362 


(1)  Every  public  and  secondary  school  board,  except  a 
divisional  board  of  education  under  Part  VI  of  The 
Secondary  Schools  and  Boards  of  Education  Act,  shall 
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submit  to  the  council  of  each  municipality  in  which 
or  part  of  which  the  board  has  jurisdiction,  on  or 
before  the  1st  day  of  March  in  each  year,  a  copy  of 
its  estimates  as  determined  under  section   103. 

15.  The  Schools  Administration  Act  is  amended  by  adding  *§g°- 1960> 
thereto  the  following  Part:  amended 

PART  XII 

SCHOOL  BOARD  ADVISORY  COMMITTEES 


110.  In  this  Part, 


Interpre- 
tation 


368 


(a)  "board"   means  a  board  of  education  or  a 
board  to  which  any  provision  of  Part  III  of 
The  Separate  Schools  Act  applies  and  includes  Rf^o.  i960. 
the  Metropolitan  Separate  School  Board; 

(6)  "committee"  means  a  school  board  advisory 
committee  formed  under  this  Part. 


111.  A   board    may   establish   a   school   board   advisory £°^Km^tee 
committee. 


establish- 
ment 


112.— (1)  The  committee  shall  be  composed  of,  composition 

(a)  three  members  of  the  board  appointed  by  the 
board; 

(6)  the  chief  education  officer  of  the  board  or  his 
nominee; 

(c)  six  teachers  employed  by  the  board,  appointed 
by  the  teachers  in  the  employ  of  the  board; 

(d)  four  persons  appointed  by  the  board  who  are 
are  neither  teachers  nor  members  of  a  board, 
but  who  are  resident  within  the  jurisdiction  of 
the  board ;  and 

(e)  the  persons  appointed  under  subsections  2  and 
3. 

(2)   In  the  case  of  a  separate  school  board,  where  the|*Pa(rate 
Diocesan  Council  or  Councils  of  the  Federation  of  board 
Catholic    Parent-Teacher    Associations    of   Ontario 
organized  in  the  area  of  jurisdiction  of  the  board  so 
recommends,  the  board  shall  appoint  to  the  committee 
two  persons  selected  by  the  Council  or  Councils. 
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?i?frA:of„  (3)   In  the  case  of  a  board  of  education, 

education  v   '  ' 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  As- 
sociations of  Ontario  organized  in  the  area  of 
jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one 
person  selected  by  the  Council  or  Councils; 

(b)  where  the  Home  and  School  Council  organized 
in  the  area  of  jurisdiction  of  the  board  so 
recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council; 
and 

(c)  where  no  recommendation  and  appointment 
is  made  under  clause  a,  a  recommendation  and 
appointment  of  two  persons  may  be  made 
under  clause  b  and,  where  no  recommendation 
and  appointment  is  made  under  clause  b,  a 
recommendation  and  appointment  of  two 
persons  may  be  made  under  clause  a. 

Notice  of  (4)  The  teachers  shall  submit  to  the  board,  not    later 

appointees  than  the  3 1st  day  of  January  in  each  year,  the  names 

of  the  appointees  under  clause  c  of  subsection  1. 


ment'and  (^)   Members  of  the  committee  shall  be  appointed  on  or 

hold  office  for  one  year. 


term  of  before  the  31st  day  of  January  in  each  year  and  shall 


SenatPP°int  (6)  Except  for  the  chief  education  officer,  a  member  of 

the  committee  shall  not  hold  office  for  more  than 
three  years  in  succession. 

vacancies  (7)  Every  vacancy  on  a  committee  occasioned  by  the 

death  or  resignation  of  a  member,  or  by  any  other 
cause,  shall  be  filled  by  a  person  qualified  under 
subsection  1  and  appointed  by  the  body  or  person 
that  appointed  the  member  whose  office  has  become 
vacant,  and  every  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term  of  such 
member. 

Application  (8)  For  the  year  1970,  the  dates  referred  to  in  this  Part 

do  not  apply,  but  any  person  appointed  to  a  commit- 
tee after  the  31st  day  of  January  in  the  year  1970 
shall  hold  office  until  the  31st  day  of  January,  1971. 

meeting  113- — (*)  Tne  chairman  of  the  board  shall  call  the  first 

meeting  of  the  committee  not  later  than  the  28th 
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day  of  February  in  each  year,  and  shall  preside  at 
such  meeting  until  the  chairman  of  the  committee 
is  elected. 

(2)  The  chairman  of  the  committee  shall  be  elected  bv  chairman 
the  committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum  Quorum 
and  a  vote  of  the  majority  of  the  members  present  is 
necessary  to  bind  the  committee. 

(4)  The  committee  may  establish  such  sub-committees  fom*mitteea 
as  it  considers  necessary. 

114. — (1)  The  board  shall  provide  a  recording  secretary  Scretar?g 
for  the  committee. 

(2)  The   committee   shall,    as   required    by    the   board,  Budget 
submit  to  the  board  for  approval  a  budget  of  its 
estimated  expenditures  for  the  calendar  year. 

(3)  The    board    shall    pay    such    expenditures    of    the  uiXr^ndi" 
committee  as  are  approved  by  the  board. 

115. — (1)  The  committee  may  make  reports  and  recom-  ^>0°*^1rftt<efe 
mendations  to  the  board  in  respect  of  any  educational 
matter  pertaining  to  the  schools  under  the  juris- 
diction of  the  board. 

(2)  Notwithstanding  subsection  1,  the  committee  shall  Limitation 
not  concern  itself  with  salaries  of  employees  of  the 

board  or  with  matters  pertaining  to  personnel 
problems  and  policies  relating  to  personnel. 

(3)  The  board  shall  consider  any  report  or  recommenda-  u^'of6™ 
tion  submitted  to  it  by  the  committee  and  shall  not  reports 
refuse  its  approval  without  having  given  the  commit- 
tee,  or   its   representatives,   an   opportunity   to   be 

heard  bv  the  board. 


16.  Where,  in  a  municipality  or  in  territory  without 
municipal  organization  that  is  deemed  a  district  municipality 
under  subsection  3  of  section  81  of  The  Secondary  Schools 
and  Boards  of  Education  Act,  property  referred  to  in  section 
88  of  The  Assessment  Act,  1968-69  is  assessed  in  the  year  1969 
pursuant  to  such  section  88,  the  amount  for  which  it  is  so 
assessed,  when  adjusted  by  the  application  of  the  appropriate 
provincial  equalization  factor,  shall  be  added  to  the  assessment 
of  the  municipality  or  the  district  municipality  made  in  the 
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Assessment 
of  con- 
centrators 
and  smelters 
in  1969  to  be 
included  for 
1970  appor- 
tionment 
R.S.O. 1960. 
c.  362 
1968-69. 
c.  .  .  . 
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year  1968  as  adjusted  by  the  application  of  the  appropriate 
provincial  equalization  factor,  and  the  whole  of  such  assess- 
ment as  so  adjusted  shall  be  deemed  to  be  the  equalized 
assessment  of  such  municipality  or  district  municipality  for 
the  purposes  of  apportionment  of  the  sum  required  for  school 
purposes  in  the  year  1970  in  accordance  with  section  86  of 
The  Secondary  Schools  and  Boards  of  Education  Act. 

£e£tmen°e"  17.— (1)  This  Act,  except  subsection  2  of  section  1, 
subsections  1  and  6  of  section  4,  and  sections  6,  7,  9,  12  and 
13,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


Idem 


(2)  Subsection  6  of  section  4,  sections  7,  9  and  13  and 
subsections  1  and  3  of  section  12  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1969. 

(3)  Subsection  2  of  section  1  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  July,  1969. 


Idem 


(4)  Section  6  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  September,  1969. 


Idem 


(5)  Subsection  1  of  section  4  and  subsection  2  of  section  12 
come  into  force  on  the  1st  day  of  January,  1970. 


Short  title 


18.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968-69  (No.  2). 


241 


D 

n 

o 

rc 

£ 

3 

93 

% 

•n 

O 

i— ' 

> 

-4 

< 

5) 

- 

i-* 

vO 

o 

NO 

ex. 

1*5 


D 
n> 
n 
n 

3 


vO 
Ox 


s, 

I 

as 
0«e> 


n 

» 

ST  jj„ 

3  o 
55'  3 

5 

3 
> 


BILL  242 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Scholarships  for 
Osgoode  Hall  Law  School  of  York  University 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  transfer  of  certain  scholarship,  bursary  and 
loan  funds  now  held  by  the  Law  Society  for  the  benefit  of  students  at 
Osgoode  Hall  Law  School  to  York  University  for  the  benefit  of  students 
at  the  Osgoode  Hall  Law  School  of  York  University. 


242 


BILL  242  1968-69 


An  Act  respecting  Scholarships  for 
Osgoode  Hall  Law  School  of  York  University 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada ; 

(b)  "Osgoode- York"  means  the  faculty  of  law  of  York 
University  presently  known  as  the  Osgoode  Hall 
Law  School  of  York  University  and  as  it  is  known 
from  time  to  time; 

(c)  "Senate"  means  the  Senate  of  York  University; 
id)  "University"  means  York  University. 


2.    The  University  is  hereby  appointed  trustee  in  the  place  ^ 


William 


'  e 


of  the  Law  Society  with  respect  to  the  property  that  is  subject  ^^^JareSi1 
to  the  provisions  of  the  bequest  to  the  Law  Society  made  by 
the  late  William  Bruce  Henderson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  bursaries  or  scholarships  to  students  at  Osgoode- 
York  in  such  manner  as  the  Senate  may  from  time  to  time 
determine,  with  suitable  recognition  to  the  late  William 
Bruce  Henderson. 

3.  The  University  is  hereby  appointed  trustee  in  the  place  Koughnet 
of  the  Law  Society  with  respect  to  the  property  that  is  scholarship 
subject  to  the  provisions  of  the  donation  made  to  the  Law 
Society  by  Lady  Jane  Van  Koughnet,  on  behalf  of  herself 
and  Captain  Edmund  Barker  Van  Koughnet,  to  found  a 
scholarship  or  scholarships  in  memory  of  The  Honourable 
Philip  Michael  Mathew  Scott  Van  Koughnet,  a  former 
Chancellor  of  Upper  Canada  and  of  Ontario,  and  the  Univer- 
sity shall  hold  and  invest  such  property  and  apply  the  income 
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therefrom  in  awarding  an  annual  scholarship,  to  be  known  as 
the  Chancellor  Van  Koughnet  Scholarship,  to  such  student  at 
Osgoode-York  who  shall  achieve  the  highest  academic  standing 
in  the  graduating  class. 


Christopher 
Robinson 
Memorial 
Scholarship 


4.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Canada  Permanent  Trust  Company,  and  the  Law 
Society  with  respect  to  the  property  that  is  subject  to  the 
provisions  of  the  gifts  made  by  members  of  the  Bench  and 
Bar  of  the  Province  of  Ontario  to  perpetuate  the  memory 
of  the  late  Christopher  Robinson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  a  scholarship,  to  be  known  as  the  Christopher 
Robinson  Memorial  Scholarship,  to  a  student  at  Osgoode-York 
in  such  manner  as  the  Senate  may  from  time  to  time  determine. 


Clara  Brett 
Martin 
Memorial 
Scholarship 


Matthew 

Wilson 

Scholarship 


5.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  gifts  made  to  the  Law  Society 
by  members  of  The  Women's  Law  Association  of  Ontario 
to  establish  a  prize  or  scholarship,  to  be  known  as  the  Clara 
Brett  Martin  Memorial  Scholarship,  and  the  University 
shall  hold  and  invest  such  property  and  apply  the  income 
therefrom  in  awarding  a  scholarship,  to  be  known  as  The 
Clara  Brett  Martin  Memorial  Scholarship,  to  that  student 
at  Osgoode-York  who  attains  the  highest  standing  in  the 
estate  planning  course  or  in  the  course  of  study  which  from 
time  to  time  in  the  opinion  of  the  Senate  is  most  closely 
associated  with  the  subject  of  estate  planning. 

6.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  bequest  to  the  Law  Society 
made  by  the  late  Matthew  Wilson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  scholarship,  to  be  known  as  the 
Matthew  Wilson  Scholarship,  to  a  member  of  the  graduating 
class  of  Osgoode-York  on  such  basis  as  the  Senate  may  from 
time  to  time  determine. 


Bernard 
and  Faye 
Weinberg 
Bursary 


7.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  donation 
made  to  The  Law  Society  Foundation  by  Bernard  Weinberg, 
and  the  University  shall  hold  and  invest  such  property  and 
disburse  the  income  therefrom  and  the  capital  thereof  at 
the  rate  of  $200  annually  in  awarding  a  bursary,  to  be  known 
as  the  Bernard  and  Faye  Weinberg  Bursary,  to  a  student  in 
the  second  or  a  subsequent  year  at  Osgoode-York  who  has 
proved  scholastic  ability  and  who  may  experience  financial 
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difficulty  in  continuing  the  course  at  Osgoode-York,  the 
decision  as  to  worth  and  need  to  be  in  the  discretion  of  the 
Senate. 

8.  The    University    is    hereby    appointed    trustee    in    the  Honourable 
place  of  the  Law  Society  with  respect  to  the  property  thatNesbitt 

is  subject  to  the  provisions  of  the  donation  made  to  the 
Law  Society  by  The  Honourable  Wallace  Nesbitt,  and  the 
University  shall  hold  and  invest  such  property  and  apply  the 
income  therefrom  for  the  improvement  of  legal  education  at 
Osgoode-York,  the  encouragement  of  legal  research  or  the 
awarding  of  bursaries  or  scholarships  to  students  at  Osgoode- 
York,  as  a  memorial  to  The  Honourable  Wallace  Xesbitt,  in 
such  manner  as  the  Senate  may  from  time  to  time  determine. 

9.  The    University    is    hereby    appointed    trustee    in    theg^°ode 
place  of  the  Law  Society  with  respect  to  the  property  that  C.O.t.c. 
is  subject  to  the  provisions  of  the  trust  for  the  establishment  Memorial 
of  a  prize,  bursary  or  scholarship,  to  be  known  as  the  Osgoode  Pme 
Hall  C.O.T.C.  World  War  Memorial  Prize,  and  the  University 

shall  hold  and  invest  such  property  and  apply  the  income 
therefrom  in  awarding  prizes,  bursaries  or  scholarships,  to  be 
known  as  the  Osgoode  Hall  C.O.T.C.  World  War  Memorial 
Prize,  for  the  benefit  of  students  at  Osgoode-York  in  such 
manner  as  the  Senate  may  from  time  to  time  determine, 
such  awards  to  be  made  so  far  as  practicable  to  those  students 
who  have  served  on  active  service  or  are  sons  or  daughters  of 
members  of  the  Law  Society  who  have  served  on  active 
service,  and  within  such  classes  preference  shall  be  given  to 
those  students  who,  at  the  time  of  the  awards,  are  actively 
identified  with  any  unit  of  the  armed  forces  of  Canada. 

10.  The  University  is  hereby  appointed  trustee  in  the  Harry  r. 
place  of  the  Law  Society  with  respect  to  the  property  that  criminal 
is  subject  to  the  provisions  of  the  bequest  to  the  Law  Society 

made  by  the  late  Harry  R.  Rose,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  scholarship,  to  be  known  as  the  Harry 
R.  Rose  Criminal  Law  Prize,  to  the  student  at  Osgoode-York 
who  attains  the  highest  standing  in  the  criminal  law  course 
or  in  the  course  of  study  which  from  time  to  time  in  the 
opinion  of  the  Senate  is  most  closely  associated  with  the 
subject  of  criminal  law. 

11.  The   University   is   hereby  appointed   trustee   in   the  xnneMPdze 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  gift  made  to  the  Law  Society 

by  George  M.  Miller,  Q.C.,  and  the  University  shall  hold  and 
invest  such  property  and  apply  the  income  therefrom  in 
awarding  a  prize,  to  be  known  as  the  George  M.  Miller  Prize, 
to  that  student  in  the  final  year  at  Osgoode-York  who,  of 
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those  students  who  were  born  in  or  who  during  each  of  the 
three  years  next  preceding  the  last  of  the  final  year  exami- 
nations have  had  their  principal  residence  in  Northern  Ontario 
or  whose  parents  or  guardians  have  during  each  of  such  years 
had  their  principal  residence  in  Northern  Ontario,  passes  the 
final  year  examinations  at  Osgoode-York  with  the  highest 
academic  standing  and,  for  the  purposes  of  this  section, 
Northern  Ontario  comprises  that  part  of  the  Province  of 
Ontario  lying  north  and  west  of  a  line  drawn  through  the 
towns  of  Mattawa  and  Parry  Sound  and  includes  such  towns, 
but  excludes  any  area  having  a  more  southerly  latitude  than 
Parry  Sound,  and  all  questions  as  to  eligibility  or  the  awarding 
of  such  prize  shall  be  determined  by  the  Senate  or  in  such 
manner  as  the  Senate  may  from  time  to  time  prescribe,  and 
if  for  any  reason  no  prize  is  awarded  in  any  year,  a  second 
prize  may  be  awarded  in  the  following  or  a  subsequent  year  as 
determined  by  the  Senate. 

Robert  12.  The   University   is   hereby  appointed   trustee   in   the 

McLaughlin  place  of  the  Law  Society  with  respect  to  one-half  of  the 
property  that  is  subject  to  the  provisions  of  the  bequest  to  the 
Law  Society  made  by  the  late  William  Webster  McLaughlin, 
and  the  University  shall  hold  and  invest  such  property  and 
apply  the  income  therefrom  in  memory  of  the  late  Robert 
James  McLaughlin  in  awarding  bursaries  to  worthy  students 
at  Osgoode-York  or  otherwise  for  educational  purposes  at 
Osgoode-York  in  such  manner  as  the  Senate  may  from  time 
to  time  determine. 


Norman 
Di  Leila 
Memorial 
Bursary 


13.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  gifts  made 
to  The  Law  Society  Foundation  to  perpetuate  the  memory 
of  the  late  Norman  Di  Leila,  and  the  University  shall  hold 
and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  bursary  to  a  worthy  student  at 
Osgoode-York  in  memory  of  the  late  Norman  Di  Leila  in 
such  manner  as  the  Senate  may  from  time  to  time  determine. 


Gerald  J. 
Pickering 
Memorial 
Bursary 


14.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  gifts  made  to 
The  Law  Society  Foundation  to  perpetuate  the  memory  of 
the  late  Gerald  J.  Pickering,  and  the  University  shall  hold 
and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  bursary,  to  be  known  as  the  Gerald  J. 
Pickering  Memorial  Bursary,  to  a  worthy  student  at  Osgoode- 
York,  preferably  one  who  has  formerly  attended  Mc Master 
University,  in  such  manner  as  the  Senate  may  from  time  to 
time  determine. 
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15.  The   University   is   hereby  appointed   trustee   in   the  ^0"°Hrab,le 

.  r     i        t  o  -i  i  F.  H.  Barlow 

place  ot  the  Law  Society  with  respect  to  the  property  that  is  Scholarship 
subject  to  the  provisions  of  the  bequest  to  the  Law  Society 
made  by  the  late  Marjorie  Forsyth  Barlow  to  establish  a 
scholarship  in  memory  of  her  husband  the  late  Honourable 
Mr.  Justice  F.  H.  Barlow,  and  the  University  shall  hold  and 
invest  such  property  and  apply  the  income  therefrom  in 
awarding  an  annual  scholarship  to  the  male  student  ranking 
highest  at  Osgoode-York  in  Commercial  Law  or  some  subject 
or  subjects  thereof,  such  as  Company  Law,  to  be  determined 
from  time  to  time  by  the  Senate,  the  said  scholarship  to  be 
known  as  The  Honourable  Mr.  Justice  F.  H.  Barlow  Scholar- 
ship in  Commercial  Law  (or  in  the  said  subject  or  subjects 
thereof,  as  the  case  may  be)  and  should  more  than  one  male 
student  in  any  year  tie  for  the  said  scholarship  in  any  year, 
it  shall  be  awarded  to  that  one,  who,  in  the  opinion  of  the 
Senate  would  benefit  most  from  receiving  it. 

16.  The   University   is   hereby  appointed    trustee   in   the  N°\vOURoweii 
place  of  the  Law  Society  with  respect  to  the  property  that  is  Scholarship 
subject  to  the  provisions  of  the  bequest  made  to  the  Law 

Society  by  the  late  Chief  Justice  Xewton  W.  Rowell  and  the 
University  shall  hold  and  invest  such  property  and  apply  the 
income  therefrom  in  awarding  a  scholarship  at  Osgoode-York 
in  the  subject  of  International  Law  in  such  manner  as  the 
Senate  may  from  time  to  time  determine. 

17.  The  Law  Society  and  other  persons  or  corporations  J™^fJ of 
holding  the  property  subject  to  the  provisions  of  the  gifts, 
donations,   trusts,   bequests,  devises  and   grants  referred  to 

in  sections  2  to  16  shall,  forthwith  after  this  Act  comes  into 
force,  transfer  and  convey  such  property,  together  with  all 
rights  relating  thereto,  to  the  University. 

18.  This   Act   comes   into   force   on    the   day    it   receives  J£™tmence- 
Royal  Assent. 

19.  This  Act  may  be  cited  as  The  Osgoode  Hall  Law  Schoolshort  title 
Scholarships  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Scholarships  for 
Osgoode  Hall  Law  School  of  York  University 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  242  1968-69 


An  Act  respecting  Scholarships  for 
Osgoode  Hall  Law  School  of  York  University 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

tation 

(a)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada ; 

(b)  "Osgoode-York"  means  the  faculty  of  law  of  York 
University  presently  known  as  the  Osgoode  Hall 
Law  School  of  York  University  and  as  it  is  known 
from  time  to  time; 

(c)  "Senate"  means  the  Senate  of  York  University; 

(d)  "University"  means  York  University. 

2.  The  University  is  hereby  appointed  trustee  in  the  place  w^gm 
of  the  Law  Society  with  respect  to  the  property  that  is  subject  g^holaren? 
to  the  provisions  of  the  bequest  to  the  Law  Society  made  by 

the  late  William  Bruce  Henderson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  bursaries  or  scholarships  to  students  at  Osgoode- 
York  in  such  manner  as  the  Senate  may  from  time  to  time 
determine,  with  suitable  recognition  to  the  late  William 
Bruce  Henderson. 

3.  The  University  is  hereby  appointed  trustee  in  the  place  Koughnet 
of  the  Law  Society  with  respect  to  the   property  that  is  Scholarship 
subject  to  the  provisions  of  the  donation  made  to  the  Law 
Society  by  Lady  Jane  Van  Koughnet,  on  behalf  of  herself 

and  Captain  Edmund  Barker  Van  Koughnet,  to  found  a 
scholarship  or  scholarships  in  memory  of  The  Honourable 
Philip  Michael  Mathew  Scott  Van  Koughnet,  a  former 
Chancellor  of  Upper  Canada  and  of  Ontario,  and  the  Univer- 
sity shall  hold  and  invest  such  property  and  apply  the  income 
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therefrom  in  awarding  an  annual  scholarship,  to  be  known  as 
the  Chancellor  Van  Koughnet  Scholarship,  to  such  student  at 
Osgoode-York  who  shall  achieve  the  highest  academic  standing 
in  the  graduating  class. 


Christopher 
Robinson 
Memorial 
Scholarship 


4.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Canada  Permanent  Trust  Company,  and  the  Law 
Society  with  respect  to  the  property  that  is  subject  to  the 
provisions  of  the  gifts  made  by  members  of  the  Bench  and 
Bar  of  the  Province  of  Ontario  to  perpetuate  the  memory 
of  the  late  Christopher  Robinson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  a  scholarship,  to  be  known  as  the  Christopher 
Robinson  Memorial  Scholarship,  to  a  student  at  Osgoode-York 
in  such  manner  as  the  Senate  may  from  time  to  time  determine. 


Clara  Brett 
Martin 
Memorial 
Scholarship 


5.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  gifts  made  to  the  Law  Society 
by  members  of  The  Women's  Law  Association  of  Ontario 
to  establish  a  prize  or  scholarship,  to  be  known  as  the  Clara 
Brett  Martin  Memorial  Scholarship,  and  the  University 
shall  hold  and  invest  such  property  and  apply  the  income 
therefrom  in  awarding  a  scholarship,  to  be  known  as  The 
Clara  Brett  Martin  Memorial  Scholarship,  to  that  student 
at  Osgoode-York  who  attains  the  highest  standing  in  the 
estate  planning  course  or  in  the  course  of  study  which  from 
time  to  time  in  the  opinion  of  the  Senate  is  most  closely 
associated  with  the  subject  of  estate  planning. 


Matthew- 
Wilson 
Scholarship 


6.  The  University  is  hereby  appointed  trustee  in  the 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  bequest  to  the  Law  Society 
made  by  the  late  Matthew  Wilson,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  scholarship,  to  be  known  as  the 
Matthew  Wilson  Scholarship,  to  a  member  of  the  graduating 
class  of  Osgoode-York  on  such  basis  as  the  Senate  may  from 
time  to  time  determine. 


Bernard 
and  Faye 
Weinberg 
Bursary 


7.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  donation 
made  to  The  Law  Society  Foundation  by  Bernard  Weinberg, 
and  the  University  shall  hold  and  invest  such  property  and 
disburse  the  income  therefrom  and  the  capital  thereof  at 
the  rate  of  $200  annually  in  awarding  a  bursary,  to  be  known 
as  the  Bernard  and  Faye  Weinberg  Bursary,  to  a  student  in 
the  second  or  a  subsequent  year  at  Osgoode-York  who  has 
proved  scholastic  ability  and  who  may  experience  financial 
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difficulty  in  continuing  the  course  at  Osgoode-York,  the 
decision  as  to  worth  and  need  to  be  in  the  discretion  of  the 
Senate. 

8.  The    University    is    hereby    appointed    trustee    in    the  WaHaUrable 
place  of  the  Law  Society  with  respect  to  the  property  thatNesbitt 

is  subject  to  the  provisions  of  the  donation  made  to  the  emona 
Law  Society  by  The  Honourable  Wallace  Xesbitt,  and  the 
University  shall  hold  and  invest  such  property  and  apply  the 
income  therefrom  for  the  improvement  of  legal  education  at 
Osgoode-York,  the  encouragement  of  legal  research  or  the 
awarding  of  bursaries  or  scholarships  to  students  at  Osgoode- 
York,  as  a  memorial  to  The  Honourable  Wallace  Xesbitt,  in 
such  manner  as  the  Senate  may  from  time  to  time  determine. 

9.  The    University    is    hereby    appointed    trustee    in    the^f0^ 
place  of  the  Law  Society  with  respect  to  the  property  thatco.T.c. 
is  subject  to  the  provisions  of  the  trust  for  the  establishment  Memorial 
of  a  prize,  bursary  or  scholarship,  to  be  known  as  the  Osgoode 

Hall  C.O.T.C.  World  War  Memorial  Prize,  and  the  University 
shall  hold  and  invest  such  property  and  apply  the  income 
therefrom  in  awarding  prizes,  bursaries  or  scholarships,  to  be 
known  as  the  Osgoode  Hall  C.O.T.C.  World  War  Memorial 
Prize,  for  the  benefit  of  students  at  Osgoode-York  in  such 
manner  as  the  Senate  may  from  time  to  time  determine, 
such  awards  to  be  made  so  far  as  practicable  to  those  students 
who  have  served  on  active  service  or  are  sons  or  daughters  of 
members  of  the  Law  Society  who  have  served  on  active 
service,  and  within  such  classes  preference  shall  be  given  to 
those  students  who,  at  the  time  of  the  awards,  are  actively 
identified  with  any  unit  of  the  armed  forces  of  Canada. 

10.  The   University   is   hereby   appointed    trustee   in   the  Harry  r. 
place  of  the  Law  Society  with  respect  to  the  property  that  criminal 

.         Law  Prize 

is  subject  to  the  provisions  of  the  bequest  to  the  Law  Society 
made  by  the  late  Harry  R.  Rose,  and  the  University  shall 
hold  and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  scholarship,  to  be  known  as  the  Harry 
R.  Rose  Criminal  Law  Prize,  to  the  student  at  Osgoode-York 
who  attains  the  highest  standing  in  the  criminal  law  course 
or  in  the  course  of  study  which  from  time  to  time  in  the 
opinion  of  the  Senate  is  most  closely  associated  with  the 
subject  of  criminal  law. 

11.  The   University   is   hereby   appointed    trustee   in   the  MmerVrlze 
place  of  the  Law  Society  with  respect  to  the  property  that  is 
subject  to  the  provisions  of  the  gift  made  to  the  Law  Society 

by  George  M.  Miller,  Q.C.,  and  the  University  shall  hold  and 
invest  such  property  and  apply  the  income  therefrom  in 
awarding  a  prize,  to  be  known  as  the  George  M.  Miller  Prize, 
to  that  student  in  the  final  year  at  Osgoode-York  who,  of 
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those  students  who  were  born  in  or  who  during  each  of  the 
three  years  next  preceding  the  last  of  the  final  year  exami- 
nations have  had  their  principal  residence  in  Northern  Ontario 
or  whose  parents  or  guardians  have  during  each  of  such  years 
had  their  principal  residence  in  Northern  Ontario,  passes  the 
final  year  examinations  at  Osgoode-York  with  the  highest 
academic  standing  and,  for  the  purposes  of  this  section, 
Northern  Ontario  comprises  that  part  of  the  Province  of 
Ontario  lying  north  and  west  of  a  line  drawn  through  the 
towns  of  Mattawa  and  Parry  Sound  and  includes  such  towns, 
but  excludes  any  area  having  a  more  southerly  latitude  than 
Parry  Sound,  and  all  questions  as  to  eligibility  or  the  awarding 
of  such  prize  shall  be  determined  by  the  Senate  or  in  such 
manner  as  the  Senate  may  from  time  to  time  prescribe,  and 
if  for  any  reason  no  prize  is  awarded  in  any  year,  a  second 
prize  may  be  awarded  in  the  following  or  a  subsequent  year  as 
determined  by  the  Senate. 


Robert  12.  The   University  is  hereby   appointed   trustee   in   the 

McLaughlin  place  of  the  Law  Society  with  respect  to  one-half  of  the 
property  that  is  subject  to  the  provisions  of  the  bequest  to  the 
Law  Society  made  by  the  late  William  Webster  McLaughlin, 
and  the  University  shall  hold  and  invest  such  property  and 
apply  the  income  therefrom  in  memory  of  the  late  Robert 
James  McLaughlin  in  awarding  bursaries  to  worthy  students 
at  Osgoode-York  or  otherwise  for  educational  purposes  at 
Osgoode-York  in  such  manner  as  the  Senate  may  from  time 
to  time  determine. 


Norman 
Di  Leila 
Memorial 
Bursary 


13.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  gifts  made 
to  The  Law  Society  Foundation  to  perpetuate  the  memory 
of  the  late  Norman  Di  Leila,  and  the  University  shall  hold 
and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  bursary  to  a  worthy  student  at 
Osgoode-York  in  memory  of  the  late  Norman  Di  Leila  in 
such  manner  as  the  Senate  may  from  time  to  time  determine. 


Oerald  J. 
Pickering 
Memorial 
Bursary 


14.  The  University  is  hereby  appointed  trustee  in  the 
place  of  The  Law  Society  Foundation  with  respect  to  the 
property  that  is  subject  to  the  provisions  of  the  gifts  made  to 
The  Law  Society  Foundation  to  perpetuate  the  memory  of 
the  late  Gerald  J.  Pickering,  and  the  University  shall  hold 
and  invest  such  property  and  apply  the  income  therefrom 
in  awarding  an  annual  bursary,  to  be  known  as  the  Gerald  J. 
Pickering  Memorial  Bursary,  to  a  worthy  student  at  Osgoode- 
York,  preferably  one  who  has  formerly  attended  McMaster 
University,  in  such  manner  as  the  Senate  may  from  time  to 
time  determine. 
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15.  The   University   is   hereby   appointed   trustee   in   the  F°H°UBariow 
place  of  the  Law  Society  with  respect  to  the  property  that  is  scholarship 
subject  to  the  provisions  of  the  bequest  to  the  Law  Society 

made  by  the  late  Marjorie  Forsyth  Barlow  to  establish  a 
scholarship  in  memory  of  her  husband  the  late  Honourable 
Mr.  Justice  F.  H.  Barlow,  and  the  University  shall  hold  and 
invest  such  property  and  apply  the  income  therefrom  in 
awarding  an  annual  scholarship  to  the  male  student  ranking 
highest  at  Osgoode-York  in  Commercial  Law  or  some  subject 
or  subjects  thereof,  such  as  Company  Law,  to  be  determined 
from  time  to  time  by  the  Senate,  the  said  scholarship  to  be 
known  as  The  Honourable  Mr.  Justice  F.  H.  Barlow  Scholar- 
ship in  Commercial  Law  (or  in  the  said  subject  or  subjects 
thereof,  as  the  case  may  be)  and  should  more  than  one  male 
student  in  any  year  tie  for  the  said  scholarship  in  any  year, 
it  shall  be  awarded  to  that  one,  who,  in  the  opinion  of  the 
Senate  would  benefit  most  from  receiving  it. 

16.  The   University   is   hereby  appointed   trustee   in   the  N°w°.URx>weii 
place  of  the  Law  Society  with  respect  to  the  property  that  is  scholarship 
subject  to  the  provisions  of  the  bequest  made  to  the  Law 

Society  by  the  late  Chief  Justice  Newton  W.  Rowell  and  the 
University  shall  hold  and  invest  such  property  and  apply  the 
income  therefrom  in  awarding  a  scholarship  at  Osgoode-York 
in  the  subject  of  International  Law  in  such  manner  as  the 
Senate  may  from  time  to  time  determine. 

17.  The  Law  Society  and  other  persons  or  corporations  r™™£r  °T 
holding  the  property  subject  to  the  provisions  of  the  gifts, 
donations,  trusts,  bequests,  devises  and  grants  referred   to 

in  sections  2  to  16  shall,  forthwith  after  this  Act  comes  into 
force,  transfer  and  convey  such  property,  together  with  all 
rights  relating  thereto,  to  the  University. 

18.  This   Act   comes   into   force   on   the   day   it   receives  Sen"tmenr* 
Royal  Assent. 

19.  This  Act  may  be  cited  as  The  Osgoode  Hall  Law  Schoolshort  tlt,e 
Scholarships  Act,  1968-69. 
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BILL  243 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     The  amendment  provides  for  the  parent 
of  a  child  to  apply  for  an  order  terminating  Crown  wardship. 


Subsection  2.     Crown  wardship  is  not  to  be  terminated  when  child 
has  been  placed  in  a  home  for  adoption. 


Section  2.     The  repealed  section  provided  for  an  application  to  a 
e  by  the  parent  of  a  child  for  an  order  for  production  of  the  child. 


judge  by  the  parent 
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An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  31  of  The  Child  Welfare  Act,1965-  c-  14 
1965  is  amended  by  adding  at  the  commencement  thereof  i".  amended 
"Subject  to  subsection  3"  and  by  inserting  after  "child"  in  the 
third  line  "or  a  parent  of  the  child",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject   to  subsection   3,   where  a   child   has   been  Application 

.         ,  ,       ,     ,        _  to  terminate 

committed  as  a  ward  of  the  Crown,  the  children  s crown  ward- 
aid  society  having  the  care  of  the  child  or  a  parent8 
of  the  child  may  apply  to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge 
is  satisfied  that  the  termination  is  in  the  best 
interests  of  the  child,  he  shall  order  that  the  Crown 
wardship  be  terminated. 

The  said  section  31  is  amended  by  adding  thereto  the^i;  c  14, 

following  Subsections:  amended 

(3)  Where  a  child   has  been  committed  as  a  ward  of  ^g*^ ward" 
the  Crown,  the  order  under  clause  c  of  section  25  remain  in 
shall,   subject   to  section   34,  remain   in  effect  and 

the  Crown  wardship  shall  not  be  terminated  where 
the  child  has  been  placed  in  the  home  of  a  person 
who  has  given  written  notice  of  his  intention  to 
adopt  the  child  and  the  child  is  residing  in  the 
home,  until  an  adoption  order  is  made  under  Part  IV. 

(4)  Notwithstanding  anything  in  this  section  the  judge ha^regtrd 
may    have   regard    to   the   wishes   of   the   child    in  * °  chfides 
determining  what  order  shall  be  made  under  sub- 
section 1. 

1965.  C.  14. 
s    35 

2.  Section  35  of  The  Child  Welfare  Act,  1965,  is  repealed,     repealed 
243 


Sentmence"       «*.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         4#  Thig  Act  may  fe  cited  ag  The  CMd  wdjare  Amendment 
Act,  1968-69  (No.  2). 
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BILL  243 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Yaremko 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     The  amendment  provides  for  the  parent 
of  a  child  to  apply  for  an  order  terminating  Crown  wardship. 


Subsection  2.  Crown  wardship  is  not  to  be  terminated  when  child 
has  been  placed  in  a  home  for  adoption.  A  Crown  ward  is  not  to  be 
placed  for  adoption  during  the  period  within  which  an  appeal  from  the 
order  of  Crown  wardship  may  be  brought,  or  while  any  such  appeal  pro- 
ceedings are  in  process. 
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An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  31  of  The  Child  Welfare  Act,  1965,  c.  14, 
1965  is  amended  by  adding  at  the  commencement  thereof  l'.imendSd 
"Subject  to  subsection  3"  and  by  inserting  after  "child"  in  the 
third  line  "or  a  parent  of  the  child",  so  that  the  subsection 
shall  read  as  follows: 


(1)  Subject   to  subsection   3,   where  a  child   has  been  Application 
committed  as  a  ward  of  the  Crown,  the  children's  crow™ward- 
aid  society  having  the  care  of  the  child  or  a  parent  sh'P 
of  the  child   may  apply   to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge 
is    satisfied    that    the    termination    is    in    the    best 
interests  of  the  child,  he  shall  order  that  the  Crown 
wardship  be  terminated. 

(2)  The  said  section  31  is  amended  by  adding  thereto  the*9^  c- 14- 

following  subsections:  amended 

(3)  Where  a  child  has  been  committed  as  a  ward  of  crown  ward- 
the  Crown,  the  order  under  clause  c  of  section  25  remain  in 
shall,   subject   to  section   34,   remain   in  effect  and 

the  Crown  wardship  shall  not  be  terminated  where 
the  child  has  been  placed  in  the  home  of  a  person 
who  has  given  written  notice  of  his  intention  to 
adopt  the  child  and  the  child  is  residing  in  the 
home,  until  an  adoption  order  is  made  under  Part  IV. 

(4)  The  notice  of  intention  to  adopt  referred  to  in  when  notice 
subsection  3,  shall  not  be  given  until  any  appeal  under  given 
section  36  from  the  decision  granting  the  order  of 
Crown  wardship  or  from  a  decision  granting  or 
refusing  an  order  under  subsection  1  has  been 
finally  disposed  of,  or  until  the  time  limited  under 
section  36  for  making  such  appeal  has  expired.  ""^1 
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Judge  may 
have  regard 
to  wishes 
of  child 


(5)  Notwithstanding  anything  in  this  section,  the  judge 
may  have  regard  to  the  wishes  of  the  child  in 
determining  what  order  shall  be  made  under  sub- 
section 1. 


1965,  c.  14, 
S.  35, 
repealed 

1965,  c.  14, 
s.  36. 
amended 


2.  Section  35  of  The  Child  Welfare  Act,  1965,  is  repealed. 


3.  Section  36  of  The  Child  Welfare  Act,  1965  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  of 
appeal 


Date  of 
hearing 


(la)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal 
with  the  clerk  of  the  county  or  district  court  and 
serving  a  copy  thereof  on  the  other  parties  within 
thirty  days  after  the  making  of  the  decision. 

(lb)  The  appellant  or  person  served  with  notice  of 
appeal  may,  upon  at  least  two  days  notice  to  each  of 
the  other  parties,  apply  to  the  judge  to  fix  a  date  for 
the  hearing  of  the  appeal. 


Decision 


(lc)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge 
may  rescind,  alter  or  confirm  the  decision  being 
appealed  or  make  any  order  or  decision  that  ought 
to  have  been  made. 


commence-       4#  This  Act  comes  into  force  on  the  dav  it  receives  Royal 

ment 

Assent. 

short  title  5#  This  Act  may  te  citeci  as  The  Qfcid  Welfare  Amendment 

Act,  1968-69  (No.  2). 
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Section  2.  The  repealed  section  provided  for  an  application  to  a 
judge  by  the  parent  of  a  child  for  an  order  for  production  of  the  child. 

Section  3.  The  subsections  added  provide  that  an  appeal  from  an 
order  under  Part  II  of  the  Act  may  be  brought  within  thirty  days  of  the 
making  of  the  order,  and  that  the  appeal  is  to  be  a  hearing  de  novo. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  243  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  31  of  The  Child  Welfare  Act,  wee.  c.  14, 
1965  is  amended  by  adding  at  the  commencement  thereof  i.  amendld 
"Subject  to  subsection  3"  and  by  inserting  after  "child"  in  the 
third  line  "or  a  parent  of  the  child",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject  to  subsection   3,  where  a  child  has  been  Application 

...     .  .      ,     «        -,  .,  to  terminate 

committed  as  a  ward  of  the  Crown,  the  children  s  crown  ward- 
aid  society  having  the  care  of  the  child  or  a  parent8  P 
of  the  child  may  apply  to  a  judge  for  an  order 
terminating  the  Crown  wardship,  and,  if  the  judge 
is  satisfied  that  the  termination  is  in  the  best 
interests  of  the  child,  he  shall  order  that  the  Crown 
wardship  be  terminated. 

(2)  The  said  section  31  is  amended  by  adding  thereto  the*#9ff;  c- 14- 

following  subsections:  amended 

(3)  Where  a  child  has  been  committed  as  a  ward  of  ^p^ ward" 
the  Crown,  the  order  under  clause  c  of  section  25  remain  in 
shall,  subject  to  section  34,  remain  in  effect  and 

the  Crown  wardship  shall  not  be  terminated  where 
the  child  has  been  placed  in  the  home  of  a  person 
who  has  given  written  notice  of  his  intention  to 
adopt  the  child  and  the  child  is  residing  in  the 
home,  until  an  adoption  order  is  made  under  Part  IV. 

(4)  The   notice   of   intention   to   adopt   referred   to   inw*^otlce 
subsection  3,  shall  not  be  given  until  any  appeal  under  given 
section  36  from  the  decision  granting  the  order  of 

Crown  wardship  or  from  a  decision  granting  or 
refusing  an  order  under  subsection  1  has  been 
finally  disposed  of,  or  until  the  time  limited  under 
section  36  for  making  such  appeal  has  expired. 
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(5)  Notwithstanding  anything  in  this  section,  the  judge 
may  have  regard  to  the  wishes  of  the  child  in 
determining  what  order  shall  be  made  under  sub- 
section 1. 


1965,  c.  14. 
s.  35. 
repealed 

1965,  c.  14, 
s.  36, 
amended 


2.  Section  35  of  The  Child  Welfare  Act,  1965,  is  repealed. 

3.  Section  36  of  The  Child  Welfare  Act,  1965  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  of 
appeal 


(la)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal 
with  the  clerk  of  the  county  or  district  court  and 
serving  a  copy  thereof  on  the  other  parties  within 
thirty  days  after  the  making  of  the  decision. 


Date  of 
hearing 


(lb)  The  appellant  or  person  served  with  notice  of 
appeal  may,  upon  at  least  two  days  notice  to  each  of 
the  other  parties,  apply  to  the  judge  to  fix  a  date  for 
the  hearing  of  the  appeal. 


Decision 


(lc)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge 
may  rescind,  alter  or  confirm  the  decision  being 
appealed  or  make  any  order  or  decision  that  ought 
to  have  been  made. 


Commence        4..  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  g#  -phis  Act  may  be  cited  as  The  Child  Welfare  Amendment 

Act,  1968-69  (No.  2). 
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BILL  244 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  White 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  redefines  an  insurance  corporation  and 
defines  an  insurer.  The  definition  is  now  similar  to  that  in  the  Income 
Tax  Act  (Canada). 


Section  2 — Subsection  1.  A  corporation  incorporated  outside  of 
Canada  in  a  jurisdiction  that  has  entered  into  a  Tax  Convention  or  Treaty 
with  Canada,  and  that  is  taxed  under  Part  I  of  the  Income  Tax  A ct  (Canada) 
shall  be  deemed  to  have  a  permanent  establishment  in  Ontario,  if  it  owns 
land  in  Ontario. 


Subsection  2.     Complementary  to  subsection  1. 
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An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  21  of  subsection  1  of  section  1  of  The  Corpor-f^Bl\&0- 
ations    Tax  Act   is   repealed    and    the   following   substituted  subs.'i,' 

therefor :  re-enacted 

21.  "insurance    corporation"     or     "insurer"     means    a 
corporation  that  carries  on  an  insurance  business. 

2. — (1)  Section  2  of  The  Corporations  Tax  Act,  as  amended ^fa0^1960, 
by  subsection  1  of  section  2  of  The  Corporations  Tax  A  mend-  amended ' 
tnent  Act,  1961-62,  section  1  of  The  Corporations  Tax  Amend- 
ment  Act,    1967   and    section    2    of    The    Corporations    Tax 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  subsection : 

(7oa)  Where  a  corporation  incorporated  under  the  lawsIdem 
of  a  jurisdiction  outside  Canada  that  has  entered 
into  a  Tax  Convention  or  Treaty  with  Canada  for 
the  fiscal  year  has  elected  to  be  taxed  under  Part  I 
of  the  Income  Tax  Act  (Canada)  pursuant  to  section  ^f^- 1952, 
110  of  the  Income  Tax  Act  (Canada)  and  owns  land 
in  a  province  or  territory  but  does  not  otherwise 
have  a  permanent  establishment  in  Canada,  such 
land  shall  be  deemed  to  be  a  permanent  establish- 
ment in  the  province  or  territory. 

(2)  Subsection  76  of  the  said  section  2,  as  enacted  by  section  Jf^Vf,60, 
2  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended  ("^Jc.  20, 
by  striking  out  "and  7a"  in  the  first  line  and  inserting  in  landed 
lieu  thereof  "7a  and  7aa",  so  that  the  subsection  shall  read 
as  follows: 

(76)  For  the  purposes  of  subsections  7,   7a  and   7aa,  &l^tioSn' 
corporation  "owns  land"  if  it  has  a  legal,  equitable 
or  beneficial  interest  in  the  land. 
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c^'fiPs1!60       **' — ^  Clause  j  of  subsection  6  of  section  4  of  The  Cor- 

subs.'6,  ci'.  j  porations  Tax  Act,  as  enacted  by  subsection  1  of  section  3 

s.  3,  sub's.  i),  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended 

by  striking  out  "and  7a"  in  the  second  line  and  inserting  in 

lieu  thereof  "7a  and  7aa",  so  that  the  clause  shall  read  as 

follows : 

(j)  where  land  which  constitutes  a  permanent  establish- 
ment in  a  province  under  subsections  7,  7a  and  7aa 
of  section  2  is  sold,  and  the  profit  derived  therefrom 
is  included  in  the  corporation's  income,  the  gross 
revenue  of  the  corporation  derived  from  such  sales 
for  the  fiscal  year  shall  be  attributed  to  that  per- 
manent establishment. 

c^fiPs1!60'       (2)  Subsection    10  of  the  said   section  4  is  repealed  and 
subs.' 16  '      the  following  substituted  therefor: 

re-enacted  ° 


Insurance 
corporations, 
allocation  of 
taxable 
income 


(10)  Notwithstanding  subsection  5,  the  proportion  of  the 
taxable  income  of  an  insurance  corporation  that  is 
resident  in  Canada  and  does  not  carry  on  a  life 
insurance  business,  that  shall  be  deemed  to  have 
been  earned  in  a  fiscal  year  in  a  jurisdiction  outside 
Ontario  is  that  proportion  of  its  taxable  income 
for  the  fiscal  year  that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
jurisdiction;  and 


(6)  its  net  premiums  for  the  year  in  respect  of 
insurance  other  than  on  property,  from  con- 
tracts from  persons  resident  in  that  jurisdiction, 

is  of  the  total  net  premiums  for  the  fiscal  year  of  the 
corporation. 


Idem 


(10a)  Notwithstanding  subsection  5,  the  proportion  of  the 
taxable  income  of  an  insurance  corporation,  other 
than  an  insurance  corporation  to  which  subsection 
10  applies,  that  shall  be  deemed  to  have  been  earned 
in  a  fiscal  year  in  a  province  or  territory  of  Canada, 
outside  Ontario  is  that  proportion  of  its  taxable 
income  for   the  fiscal   year   that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
province  or  territory  of  Canada,  outside 
Ontario ;    and 
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Section  3 — Subsection  1.     Complementary    to    subsection     1     of 
section  2. 


Subsection  2.  The  amendment  provides  separate  methods  of 
allocating  the  taxable  incomes  of  general  insurance  corporations  resident  in 
Canada,  and  of  other  insurance  corporations. 
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Subsection  3.     Complementary  to  subsection  2. 
Subsection  4.     Complementary  to  subsection  2. 


Subsection  5.  The  payload  capacity  of  an  aircraft  was  previously 
prescribed  in  the  regulation  to  the  Act.  The  regulation  was  similar  to  that 
contained  in  Schedule  G  to  the  Regulations  made  under  the  Income  Tax 
Act  (Canada).  The  amendment  will  eliminate  the  necessity  of  reproviding 
the  table  in  our  regulation. 


Subsection  6.     The  amendment  is  intended  to  clarify  the  meaning 
of  the  clause.     There  is  no  change  in  intent  or  substance. 


Subsection  7.  Subsections  34a  and  346  of  section  4  of  the  Act  are 
re-enacted  to  obtain  clarity  in  intent  and  to  provide  for  those  corporations 
that  now  have  a  permanent  establishment  in  Ontario  as  a  result  of  the 
amendment  contained  in  subsection  1  of  section  2. 
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(b)  its  net  premiums  for  the  year  in  respect  of 
insurance,  other  than  on  property,  from  con- 
tracts from  persons  resident  in  that  province 
or  territory  of  Canada,  outside  Ontario, 

is  of  the  total  net  premiums  for  the  fiscal  year  in 
respect  of  insurance  on  properties  situated  in 
Canada  and  with  respect  to  contracts  with  persons 
resident  in  Canada. 

(3)  Subsection    11   of   the  said   section   4  is  amended   by^fg0;,1!60 
inserting  after  "10"  in  the  first  line  "and  10a".  subs,  li, 

°  amended 

(4)  Subsection    12   of  the  said   section   4  is  amended   by Rf3°- 1?60- 
inserting  after  "10"  in  the  first  line  "and  10a".  subs.' 12,  ' 

amended 

(5)  Subsection  27  of  the  said  section  4  is  repealed  and  the^fg0^1!60' 
following  substituted  therefor:  subs.' 27,  ' 

B  re-enacted 

(27)  For  the  purpose  of  subsection  26,  "payload  capacity"  Idem 
of  an  aircraft  means, 

(a)  for  a  type  of  aircraft  listed  in  Schedule  G  to 

the  Regulations  made  under  the  Income  Tax^/f^- 1952, 
Act  (Canada),  the  number  of  pounds  shown 
therein  for  that  airciaft,  and 

(b)  for  a  type  of  aircraft  not  listed  in  Schedule  G 
to  the  Regulations  made  under  the  Income 
Tax  Act  (Canada),  the  average  maximum 
commercial  load  expressed  in  pounds  of  the 
aircraft  with  fuel  and  oil  tanks  half  full  as 
determined  by  the  Minister. 

(6)  Clause  b  of  subsection  34  of  the  said  section  4  is  repealed  ^f^1!60' 
and  the  following  substituted  therefor:  subs.' 34. 

re-enacted 

(b)  its  taxable  income  computed  under  section  31  of  the 
Income  Tax  Act  (Canada)  was  its  total  taxable 
income;  and 


(7)  Subsections  34a  and  346  of  the  said  section  4,  as  enacted  Rf 3°g  if 60- 
by  subsection  5  of  section  3  of  The  Corporations  Tax  Amend- gjjf^iiei'. 
ment  Act,  1968,  are  repealed  and  the  following  substituted  c.. 20,  s.  3.' 

therefor :  re-enacted 

(34a)  Where   a   corporation    to   which    subsection    7a   ofIdem 
section  2  applies  and  where  it  is  not  liable  to  taxation 
by  virtue  of  subsection  2  of  section  2  of  the  Income 
Tax  Act  (Canada)  as  measured  under  section  31  of 
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that  Act,  owns  land  in  Ontario  or  owns  land  in 
Ontario  and  other  provinces  and  territories  of 
Canada,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establish- 
ment outside  Canada; 

(b)  the  taxable  income  arising  from  the  sale  or 
rental  of  land  in  Canada  were  its  total  taxable 
income;  and 

(c)  such  taxable  income  were  allocated  among  the 
provinces  and  territories  of  Canada  in  accor- 
dance with  such  of  those  subsections  referred 
to  in  clause  c  of  subsection  34  as  are  applicable 
on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the 
provinces  and  territories  of  Canada  are  its 
only  permanent  establishments  and  that  the 
amounts  and  proportions  referred  to  in  such 
of  those  subsections  as  are  applicable  relate 
exclusively  to  the  activity  of  the  corporation 
at  those  permanent  establishments. 

Idem  (346)  Where  a  corporation   to  which   subsection   7aa  of 

section  2  applies,  owns  land  in  Ontario  or  owns  land 
in  Ontario  and  other  provinces  and  territories  of 
Canada,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establish- 
ment outside  Canada; 

(6)  the  taxable  income  arising  from  the  sale  or 
rental  of  land  in  Canada  were  its  total  taxable 
income;  and 

(c)  such  total  taxable  income  were  allocated 
among  the  provinces  and  territories  of  Canada 
in  accordance  with  such  of  those  subsections 
referred  to  in  subsection  34  as  are  applicable, 
on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the 
provinces  and  territories  of  Canada  are  its 
only  permanent  establishments  and  that 
the  amounts  and  proportions  referred  to  in 
such  of  those  subsections  as  are  applicable 
relate  exclusively  to  the  activity  of  the 
corporation  at  those  permanent  establish- 
ments. 
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Subsection  8.  This  amendment  is  consequential  upon  the  amendment 
proposed  in  section  12  and  would  provide  that  the  taxable  income  that  a 
benevolent  or  fraternal  benefit  society  earns  from  carrying  on  a  life 
insurance  business  is  not  exempt  from  tax  under  this  Act.  A  similar 
amendment  has  been  made  to  section  62  of  the  Income  Tax  Act  (Canada). 


Section  4.  Subsection  16  of  section  5  of  the  Act  is  re-enacted  for 
clarity  in  intent  and  to  provide  for  those  corporations  that  now  have  a 
permanent  establishment  in  Ontario  as  a  result  of  the  amendment  contained 
in  subsection  1  of  section  2. 
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(8)  The  said  section  4,  as  amended  by  section  3  of  TheRSO- 1960> 
Corporations  Tax  Amendment  Act,  1961-62,  section  1  of  The  amended ' 
Corporations  Tax  Amendment  Act,  1962-63,  section  2  of  The 
Corporations  Tax  Amendment  Act,  1967  and  section  3  of  The 
Corporations  Tax  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(37a)  Subsection    37    does   not   apply   in   respect  of   thef^^tion 
taxable  income  of  a  benevolent  or  fraternal  benefit  applicable 
society  or  order  from  carrying  on  a  life  insurance 
business. 

(376)  For  the  purpose  of  subsection  37a,  the  taxable  income Idem 
of  a  benevolent  or  fraternal  benefit  society  or  order 
from  carrying  on  a  life  insurance  business  shall  be 
computed  on  the  assumption  that  it  had  no  income 
or  loss  from  any  other  source. 

4.  Subsection  16  of  section  5  of  The  Corporations  Tax  Act,™--^^1**0- 
as  re-enacted  by  section  4  of  The  Corporations  Tax  Amendment *"*>*._ik  ' 
Act,  1968,  is  repealed  and  the  following  substituted  therefor:   s.  4), ' 

re-enacted 

(16)  In  the  case  of  a  corporation  to  which  subsection  34,  ^^p 
34a  or  346  of  section  4  applies,  the  paid-up  capital  of  foreign 

,  ,     ,     ,.  .  .  ,!  .         ,„    ,i  .corporations 

thereof  shall,  notwithstanding  section  68,  be  deemed 
to  be  either, 

(a)  the  amount  of  which  its  taxable  income 
determined  for  the  purposes  of  this  Act  would 
be  8  per  cent,  or 

(b)  the  amount  that  equals  the  difference  between, 

(i)  the  amount  of  the  total  assets  of  the 
corporation  in  Canada,  and 

(ii)  the  amount  of  the  indebtedness  of  the 
corporation  relating  to  its  permanent 
establishments  in  Canada  but  excluding 
therefrom  all  amounts  that  are  ad- 
vanced or  loaned  to  its  permanent 
establishments  in  Canada  by  the 
corporation  itself  or  by  any  other 
corporation,  and  all  other  indebtedness 
that  is  represented  by  bonds,  bond 
mortgages,  debentures,  income  bonds, 
income  debentures,  mortgages,  lien 
notes  and  any  other  securities  to  which 
the  property  in  Canada  or  any  of  it  is 
subject, 
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whichever  is  greater  and,  in  such  case,  this  section 
shall  apply  as  though, 

(c)  the  corporation  had  no  permanent  establish- 
ment outside  Canada; 

(d)  the  paid-up  capital  as  so  determined  were  the 
total  paid-up  capital  of  the  corporation;  and 

(e)  the  taxable  capital  of  the  corporation  as 
determined  for  the  purposes  of  this  Act  were 
allocated  among  the  provinces  and  territories 
of  Canada  in  accordance  with  such  of  those 
subsections  referred  to  in  clause  c  of  subsec- 
tion 34  of  section  4  as  are  applicable,  on  the 
assumption  that  the  permanent  establish- 
ments of  the  corporation  in  the  provinces  and 
territories  of  Canada  are  its  only  permanent 
establishments  and  that  the  amounts  and 
proportions  referred  to  in  such  of  those  sub- 
sections as  are  applicable  relate  exclusively 
to  the  activity  of  the  corporation  at  those 
permanent  establishments. 

r.s.o.  i960,       5.  The  Corporations  Tax  Act  is  amended  by  adding  thereto 
amended        the  following  section : 

mentrof0n"  5a.  Where  a  corporation  has  a  fiscal  year  of  less  than 

otherataxnd  "^  days,  the  tax  otherwise  payable  by  it  under 

section  5,  7,  8,  9,  10  or  11  shall  be  in  the  proportion 
thereof  that  the  number  of  days  of  such  fiscal  year 
bears  to  the  number  of  days  of  the  immediately 
preceding  fiscal  year  or  365,  whichever  is  greater, 
except  that  this  section  does  not  apply  to  any 
corporation  to  which  subsection  la  or  18  of  section 
5  applies. 

^•|g°g19J0'      6.  Subsection  3  of  section  13  of  The  Corporations  Tax  Act 
subs.' 3,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

Exemption  (3)  The  £ax  imposed  by  subsection  1  is  not  payable  in 

respect  of  premiums  payable  under  a  contract  of 
marine  insurance  or  by, 

(a)  mutual  insurance  corporations  insuring  agri- 
cultural and  other  non-hazardous  risks  on  the 
premium  note  plan,  the  sole  business  of  which 
is  carried  on  in  Ontario; 

(b)  fraternal  societies  and  mutual  benefit  societies 
c.i9o'   "                                   as  defined  in  The  Insurance  Act;  or 
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Section  5.  The  new  section  5a  of  the  Act  allows  capital  and  other 
special  taxes  to  be  prorated  if  the  fiscal  year  of  the  corporation  is  less 
than  365  days.  The  section  does  not  permit  proration  of  the  minimum 
tax  payable  under  section  5  of  the  Act. 


Section  6.  The  amendment  is  consequential  on  the  change  in 
definition  of  an  "insurance  corporation".  The  insurance  corporations 
referred  to  in  clauses  a,  b  and  c  were  previously  exempt  from  the  tax 
imposed  under  subsection  1  of  section  13  of  the  Act.  The  amendment 
continues  the  same  exemption. 
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Section  7.  This  section  provides  that  where  a  corporation  receives  a 
development  grant  in  respect  of  property  under  an  Appropriation  Act 
(Canada),  the  Industrial  Research  and  Development  Incentives  Act  (Canada) 
and  the  Area  Development  Incentives  Act  (Canada),  the  approved  capital 
cost  of  such  property  shall  not  be  reduced  by  the  amount  of  such  grant. 
Similar  provision  has  been  made  in  the  Income  Tax  Act  (Canada). 


Section  8.  The  new  subsection  provides  that  where  an  individual 
assigns  a  right  to  income  to  a  corporation  with  whom  he  does  not  deal 
at  arm's  length,  without  transferring  the  property  producing  the  income, 
the  income  will  be  included  in  computing  the  income  of  the  individual. 
Previously  the  income  would  have  been  included  in  computing  the  income 
of  the  corporation  as  required  by  subsection  1  of  section  35  of  the  Act. 
A  similar  provision  is  in  the  Income  Tax  Act  (Canada). 


Section  9.  The  amendment  is  intended  to  make  clear  that  gifts 
made  but  not  deducted  in  the  immediately  preceding  fiscal  year  must  be 
deducted  before  deducting  gifts  made  in  the  fiscal  year.  Similar  provision 
has  been  made  in  the  Income  Tax  Act  (Canada). 


Section  10.     The  amendment  is  consequential  upon  the  amendment 
proposed  by  section  12. 

Section  11.     The  amendment   is  self-explanatory  and   brings  this 
clause  in  line  with  the  Income  Tax  Act  (Canada). 
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(c)  pension  fund  and  employees'  mutual  benefit 

societies  incorporated  under  or  subject  to  Thef^f- 196°- 
Corporations  Act. 

7.  Subsection  9  of  section  31  of  The  Corporations  Tax  Act, Rs  °-  i960, 
as  re-enacted  by  subsection  4  of  section  14  of  The  Corporation's  ™hs'  $      ' 
Tax  Amendment  Act,    1968,   is  repealed   and   the   following s^'subl0, 
substituted  therefor:  re-enacted 

(9)  Paragraph    8    of   subsection    6   does   not   apply    in  Application 

r  ■  •  i  ®*  8UD8.  6, 

respect  of  a  grant  authorized  to  be  paid  under  an  Par-  8- 1966, 
Appropriation  Act  (Canada),  the  Industrial  Research  is!!.  c^iV' 
and  Development  Incentives  Act  (Canada)  and  the(Can) 
Area    Development    Incentives    Act    (Canada)    and 
approved  by  the  Minister. 

8.  Section  35  of  The  Corporations  Tax  Act  is  amended  by  RSg°- 196°- 
adding  thereto  the  following  subsection :  amended 

(2)  Where  a  person  has  at  any  time  before  the  end  of  a Idem 
fiscal  year,  whether  before  or  after  the  commencement 
of  this  Act,  transferred  or  assigned  to  a  corporation 
with  whom  the  person  was  not  dealing  at  arm's 
length  the  right  to  an  amount  that  would,  if  the  right 
thereto  had  not  been  so  transferred  or  assigned,  be 
included  in  computing  the  income  of  the  person 
for  the  fiscal  year  because  the  amount  would  have 
been  received  or  receivable  by  the  person  in  or  in 
respect  of  the  fiscal  year,  the  amount  shall  be  included 
in  computing  the  income  of  the  person  for  the  fiscal 
year  unless  the  income  is  from  property  and  the 
person  has  also  transferred  or  assigned  the  property. 

9.  Subsection  5  of  section  39  of  The  Corporations  Tax  Actif-fjg^*™' 
as  enacted  by  section  14  of  The  Corporations  Tax  -4t»e«<ftwe«^  fYlei  %2 
Act,  1961-62,  is  repealed  and  the  following  substituted  there- c  23.  b.  i4). 

,  re-enacted 

for: 

(5)  Paragraphs  1  and  2  of  subsection  1  do  not  apply  to  Afp6p31^f0tn°|l9> 

permit  a  corporation  to  deduct,  for  the  purpose  of  subs.  1, 

•  li  t  a       1  pare  *• 2 

computing    its    taxable    income   for   a   fiscal   year, 

any  amount  in  respect  of  gifts  made  by  the  corpor- 
ation in  the  fiscal  year,  until  the  amount  deductible 
under  those  paragraphs  in  respect  of  gifts  made  by 
the  corporation  in  the  immediately  preceding  fiscal 
year  has  been  deducted. 

R.S.O. I960, 

10.  Section  41  of  The  Corporations  Tax  Act  is  repealed.        replied41' 

R.S.O. I960, 

11.  Clause  a  of  subsection  2  of  section  42  of  The  Corpor-^TZ.%.^,^ 
ations    Tax  Act  is  amended   by   striking  out   "Ontario"   in  amended 
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the  fourth  line  and  in  the  fifth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Canada",  so  that  the  clause  shall  read  as 
follows : 

(a)  was  controlled,  whether  through  holding  of  the 
majority  of  the  shares  of  the  corporation  or  in  any 
other  manner  whatsoever,  by  an  individual  resident 
in  Canada,  by  such  individual  and  one  or  more 
membeis  of  his  family  who  were  resident  in  Canada 
or  by  any  other  person  on  his  or  their  behalf. 

f"73>k1tt°'       ^'  Section  43  of   The  Corporations   Tax  Act  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 


INSURANCE  CORPORATIONS 

corporation"  ^3. — (1)  For  the  purpose  of  this  section,  an  "insurance 

?,pd       ,,  corporation"  or  "insurer"  means  any  corporation  to 

Insurer 

defined  which  section  68 A  of  the  Income  Tax  Act  (Canada) 

applies. 

ofatCxabien  (^  Notwithstanding  any  other  provisions  of  this  Act 

income  and  in  order  that  insurance  corporations  or  insurers 

may  be  dealt  with  under  this  Act  as  they  will  be 
0**148' 1952'  dealt  with   under   Part   I   of   the   Income   Tax  Act 

(Canada)  for  fiscal  years  commencing  or  ending  in 
1969  and  for  subsequent  fiscal  years,  it  is  hereby 
declared  that  the  taxable  incomes  of  such  corpor- 
ations for  the  purposes  of  this  Act  shall  be  the  same 
as  the  taxable  incomes  of  such  corporations  as 
determined  for  the  purposes  of  Part  I  of  the  Income 
Tax  Act  (Canada). 

c1'730b146?'       13.— (1)  Clause  d  of  subsection   2  of  section  46  ol    The 
amended01'  d'  Corporations  Tax  Act  is  amended  by  striking  out  "6"  in  the 

fourth  line  and  inserting  in  lieu  thereof  "5",  so  that  the  clause 

shall  read  as  follows: 

(d)  filed  a  return  for  the  fiscal  year  in  the  form  and 
within  the  period  of  time  required  by  section  71 
and  within  the  same  time  paid  the  tax  levied  by 
section  5;  or 


c!*73?8.146?'       (2)  Clause  e  of  subsection  2  of  the  said  section  46  is  amended 

amended0*'  *'  by  striking  out  "6"  in  the  third  line  and  inserting  in  lieu 

thereof  "5",  so  that  the  clause  shall  read  as  follows: 
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Section  12.  The  amendment  requires  that  for  purposes  of  The 
Corporations  Tax  Act,  an  insurance  corporation  shall  have  the  same 
taxable  income  as  it  has  under  the  Income  Tax  Act  (Canada). 


Section  13— Subsections  1  and  2.    Section  6  of  the  Act  was  repealed 
and  its  provisions  incorporated  into  section  5. 
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Section  14 — Subsections    1    and   2.     The   amendments   correct   an 
error  and  brings  the  provision  in  line  with  the  Income  Tax  Act  (Canada). 


Subsection  3.  The  amendment  provides  that  where  an  activity 
constituted  scientific  research  for  purposes  of  the  Income  Tax  Act  (Canada) 
it  shall  be  a  research  activity  for  purposes  of  The  Corporations  Tax  Act. 


Section  15.     The  amendment  corrects  an  error. 


Section  16 — Subsection  1.     The     amendment     corrects     a     typo- 
graphical error. 
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(e)  within  370  days  from  the  end  of  the  fiscal  year,  filed  a 
return  for  the  fiscal  year  in  the  form  required  by 
section  71  and  paid  the  tax  imposed  by  section  5 
plus  a  penalty  for  late  filing  equal  to  $10  for  each 
day  of  delay  after  the  expiration  of  the  period  of 
time  from  the  end  of  the  fiscal  year  within  which 
section  71  requires  the  filing  of  a  return. 

14. — (1)  Clause  c  of  subsection    1   of  section  47  of   The*-8-0- 196°- 
Corporations  Tax  Act,  as  re-enacted  by  subsection  1  of  section  subs.' i' 
20  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended s^sutJ?' 
by   striking  out   "the   Industrial  Research  and  Development  Amended 
Incentives  Act"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "an  Appropriation  Act". 

(2)  Subsection    1   of  the  said  section  47   is  amended  by  f-fg0^1!?0- 
striking  out  "the  Industrial  Research  and  Development  Incen-*jfi*!i'     ' 
tives  Act"  in  the  fiftieth  and  fifty-first  lines  and  inserting  ins.  20,  subs. ' 
lieu  thereof  "an  Appropriation  Act".  l)"  amended 

(3)  Subsection  2  of  the  said  section  47,  as  re-enacted  by  c'73,  s.  47, ' 
subsection  3  of  section  6  of  The  Corporations  Tax  Amendmentsa962-63, 
Act,  1962-63,  is  repealed  and  the  following  substituted  therefor:  £Ubf; fj  6* 

re-enacted 

(2)  Where  any  particular  activity  constitutes  scientific  Sion™1"" 
research  for  the  purposes  of  subsection  2  of  section  ^^titutes 
72  of  the  Income  Tax  Act  (Canada),  such  particular  scientific 
activity  shall  constitute  scientific  research  for  the  r.s.c.  1952, 
purposes  of  this  Act.  c-  48 

15.  Subsection  5  of  section  57  of  The  Corporations  TaxRsg)^1^, 
Act,  as  amended  by  subsection  7  of  section  8  of  The  Corpor- subs.' 5, 
ations  Tax  Amendment  Act,  1962-63,  is  further  amended  by 
striking  out  "4"  in  the  first  line  and  inserting  in  lieu  thereof 
"4a". 

16.— (1)  Paragraph  7  of  subsection  2  of  section  65  of  Thef&g^*^ 
Corporations  Tax  Act  is  amended  by  striking  out  "purpose  °f  ^^f^fdi' 
paragraph   1"  in  the  first  line  and  inserting  in  lieu  thereof 
"purposes  of  paragraphs  1  and  2",  so  that  the  paragraph  shall 
read  as  follows: 

7.  For  the  purposes  of  paragraphs  1  and  2  of  subsection  ^nations6 
1  of  section  39,  gifts  made  by  a  predecessor  corpor- 
ation in  its  last  fiscal  year  shall,  to  the  extent 
that  they  were  not  deductible  in  computing  its 
taxable  income  for  that  fiscal  year,  be  deemed  to 
have  been  made  by  the  new  corporation  in  a  fiscal 
year  immediately  preceding  its  first  fiscal  year. 
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R.S.O.  1960, 
c.  73,  s.  65, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  65,  as  amended  by 
subsection  5  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1960-61,  subsection  3  of  section  22  of  The  Corporations 
Tax  Amendment  Act,  1961-62  and  subsection  2  of  section  9 
of  The  Corporations  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  striking  out  "1"  in  the  sixty-second  line  and 
inserting  in  lieu  thereof  "9". 


c^f^s1?!)?'       17*  Subsection  2  of  section  70  of   The  Corporations  Tax 
re-enacted      ^c*  iS  rePealed  and  the  following  substituted  therefor: 


Idem 


R.S.O. 1960, 
c.  73,  8.  75, 
subs.  2 
(1968-69, 
c.   ,  8.  10, 
subs.  2), 
amended 


Idem 


(2)  Any  tax  imposed  by  this  Act  that  is  to  be  calculated 
in  respect  of, 

(a)  the  taxable  income  of  a  corporation;  or 

(b)  the  gross  premiums  that  become  payable  to 
insurance  corporations, 

shall  be  calculated  with  reference  to  the  taxable 
income  earned  or  the  gross  premiums  that  become 
payable,  as  the  case  may  be,  during  the  fiscal  year 
of  the  corporation  for  which  the  respective  tax 
is  imposed. 

18.  Subsection  2  of  section  75  of  The  Corporations  Tax  Act, 
as  re-enacted  by  subsection  2  of  section  10  of  The  Corporations 
Tax  Amendment  Act,  1968-69,  is  amended  by  striking  out 
"4  or  5  of  section  74  to  pay"  in  the  second  line  and  inserting 
in  lieu  thereof  "3,  4  or  5  of  section  74  to  pay  all  or",  so  that 
the  subsection  shall  read  as  follows: 

(2)  Where  a  corporation  is  required  by  subsection  2, 
2a,  3,  4  or  5  of  section  74  to  pay  all  or  a  part  or 
instalment  of  tax  and  it  has  failed  to  pay  all  or  any 
part  thereof  as  required,  the  corporation,  in  addition 
to  the  interest  payable  under  subsection  1 ,  shall  pay 
interest,  at  such  rate  as  is  prescribed  by  the  regula- 
tions, on  the  amount  it  failed  to  pay  from  the  day  on 
or  before  which  it  was  required  to  make  the  payment 
to  the  day  of  payment  or  the  beginning  of  the  period 
in  respect  of  which  it  becomes  liable  to  pay  interest 
thereon  under  subsection  1 ,  whichever  is  earlier. 


^-fjPi1!?0'       19»  Section  79  of  The  Corporations  Tax  Act,  as  amended  bv 

amended        section  41   of   The  Corporations   Tax  Amendment  Act,  1968, 

is  further  amended  by  adding  thereto  the  following  subsection : 


Idem 


(2a)  The  Minister  may  accept  a  notice  of  objection  under 
this  section  notwithstanding  that  it  was  not  served 
in  duplicate  or  in  the  manner  required  by  subsec- 
tion 2. 
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Subsection:  2.    The  amendment  corrects  a  typographical  error. 


Section  17.     This  amendment  is  consequential  on  an  amendment 
made  in  section  2  of  The  Corporations  Tax  Amendment  Act,  1968-69. 


Section  18.  The  addition  of  the  reference  to  subsection  3  of  section 
74  of  the  Act  will  require  interest  to  be  paid  on  the  deficiency  of  tax  owing 
by  a  corporation  whose  tax  payable  for  the  fiscal  year  does  not  exceed 
$300.     Such  corporations  may  make  only  one  instalment  payment. 


Section  19.     The  amendment  is  self-explanatory.     A  similar  provi- 
sion is  in  the  Income  Tax  Act  (Canada). 
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Section  20.  The  amendment  provides  that  in  the  case  of  a  bank- 
ruptcy of  a  corporation,  the  Crown  will  be  a  preferred  creditor  rather 
than  a  secured  creditor. 


Section  21.     The  amendments  correct  errors.    Moneys  are  payable 
to  the  Treasurer  of  Ontario  rather  than  the  Minister  of  Revenue. 


Section  22.     The  amendment  will  allow  regulations  to  have  effect 
prior  to  filing  if  the  regulation  so  states. 
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20.  Subsection   1  of  section  91  of  The  Corporations  Tax  *f-° ^j}?0* 
Act  is  amended  by  inserting  after  "and"  where  it  occurs  the6"**-'!, 
first  time  in  the  third  line  "subject  to  the  Bankruptcy  Act*mended 
(Canada)",  so  that  the  subsection  shall  read  as  follows: 

(1)  All  taxes,  interest,  penalties,  costs  and  other  amounts  Jf1^*7 
payable  under  this  Act  are  debts  due  to  Her  Majesty 

and  subject  to  the  Bankruptcy  Act  (Canada)  are  a^^01952- 

first  lien  and  charge  upon  the  property  in  Ontario 

of  the  corporation  liable  to  pay  such  taxes,  interest, 

penalties,  costs  and  other  amounts,  but  such  lien 

and  charge  does  not  apply  to  any  mine  as  defined  in 

The  Mining  Tax  Act  until  the  corporation  owning ^242' 1960, 

the  mine  has  become  liable  for  the  payment  of  a 

tax  on  mining  profits  under  The  Mining  Tax  Act. 

21. — (1)  Subsection   1  of  section  92  of  The  Corporations^-^ '^Jl0, 
Tax  Act,  as  amended  by  subsection  1  of  section  49  of  TheBUbs^d 
Corporations  Tax  Amendment  Act,  1968,  is  further  amended  by 
striking  out  "Minister"  in  the  second  instance  in  the  amend- 
ment of  1968  and  inserting  in  lieu  thereof  "Treasurer". 

(2)  Subsection  2  of  the  said  section  92,  as  amended  by  J-f^i"®?' 
subsection  2  of  section  49  of  The  Corporations  Tax  Amendment ^ landed 
Act,  1968,  is  further  amended  by  striking  out  "Minister"  in 

the  amendment  of  1968  and  inserting  in  lieu  thereof  "Trea- 
surer". 

(3)  Subsection  3  of  the  said  section  92,  as  amended  by  f ;*££%£' 
subsection  3  of  section  49  of  The  Corporations  Tax  Amendment |^^ed 
Act,  1968,  is  further  amended  by  striking  out  "Minister"  in  the 
amendment  of  1968  and  inserting  in  lieu  thereof  "Treasurer". 

22.  Section  99  of  The  Corporations  Tax  Act,  as  amended  f/^^U0' 
by  section  54  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended 
further  amended  by  adding  thereto  the  following  subsection: 

(2)  A   regulation   is,   if   it   so   provides,   effective   withIdem 
reference  to  a  period  before  it  was  filed. 

23.— (1)  Section  1,  subsections  2,  3,  4  and  8  of  section  3,*fp£1citcatlon 
and  sections  6,  10  and  12  apply  with  respect  to  the  1969  and 
subsequent  fiscal  years. 

(2)  Section  5  applies  with  respect  to  fiscal  years  ending Idem 
on  or  after  the  15th  day  of  March,  1969. 

24.  This  Act  comes   into   force   on   the  day   it  receives  commence- 
Royal  Assent. 

25.  This   Act   may    be   cited    as    The    Corporations    Tax short  tltle 
Amendment  Act,  1968-69  (No.  2). 
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BILL  244  1968-69 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  21  of  subsection  1  of  section  1  of  The  Corpor-f-^B1QG0- 
ations   Tax  Act  is   repealed   and   the   following   substituted B" **.' i,'   ' 

therefor :  Ef-e'nacted 

21,  "insurance    corporation"    or    "insurer"    means    a 
corporation  that  carries  on  an  insurance  business. 

2. — (1)  Section  2  of  The  Corporations  Tax  Act,  as  amended  ^i^Vf60, 
by  subsection  1  of  section  2  of  The  Corporations  Tax  A  mend-  amended ' 
ment  Act,  1961-62,  section  1  of  The  Corporations  Tax  Amend- 
ment  Act,    1967    and    section    2    of    The    Corporations    Tax 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(7oa)  Where  a  corporation  incorporated  under  the  lawsIdem 
of  a  jurisdiction  outside  Canada  that  has  entered 
into  a  Tax  Convention  or  Treaty  with  Canada  for 
the  fiscal  year  has  elected  to  be  taxed  under  Part  I 
of  the  Income  Tax  Act  (Canada)  pursuant  to  section  ^^g* 1952, 
110  of  the  Income  Tax  Act  (Canada)  and  owns  land 
in  a  province  or  territory  but  does  not  otherwise 
have  a  permanent  establishment  in  Canada,  such 
land  shall  be  deemed  to  be  a  permanent  establish- 
ment in  the  province  or  territory. 

(2)  Subsection  76  of  the  said  section  2,  as  enacted  by  section  c;1^t  8.  2,    ' 
1  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended  gjggj*.  2o, 
by  striking  out  "and  7a"  in  the  first  line  and  inserting  in  tended 
lieu  thereof  "7<z  and  7aa",  so  that  the  subsection  shall  read 
as  follows: 

(76)   For  the  purposes  of  subsections  7,   la  and   laa,  action™ 
corporation  "owns  land"  if  it  has  a  legal,  equitable 
or  beneficial  interest  in  the  land. 
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oMs?*.1!60,       *** — (*)  Clause  j  of  subsection  6  of  section  4  of  77*e  Cor- 

S(i9686'cC2(/  Porati°ns  Tax  Act,  as  enacted  by  subsection  1  of  section  3 

s.  3,  sub's.  i),  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended 

by  striking  out  "and  7a"  in  the  second  line  and  inserting  in 

lieu  thereof  "7a  and  7aa",  so  that  the  clause  shall  lead  as 

follows: 

(j)  where  land  which  constitutes  a  permanent  establish- 
ment in  a  province  under  subsections  7,  7a  and  7aa 
of  section  2  is  sold,  and  the  profit  derived  therefrom 
is  included  in  the  corporation's  income,  the  gross 
revenue  of  the  corporation  derived  from  such  sales 
for  the  fiscal  year  shall  be  attributed  to  that  per- 
manent establishment. 

cM^s.1!?0,       (2)  Subsection   10  of  the  said   section  4  is  repealed  and 
re-enacted      tne  f°llowing  substituted  therefor: 

corporations,         (10)  Notwithstanding  subsection  5,  the  proportion  of  the 
taxable0"  °f  taxable  income  of  an  insurance  corporation  that  is 

income  resident  in   Canada  and  does  not  carry  on  a  life 

insurance  business,  that  shall  be  deemed  to  have 
been  earned  in  a  fiscal  year  in  a  jurisdiction  outside 
Ontario  is  that  proportion  of  its  taxable  income 
for  the  fiscal  year  that  the  aggregate  of, 


Idem 


(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
jurisdiction;  and 

(b)  its  net  premiums  for  the  year  in  respect  of 
insurance  other  than  on  property,  from  con- 
tracts from  persons  resident  in  that  jurisdiction, 

is  of  the  total  net  premiums  for  the  fiscal  year  of  the 
corporation. 

(10a)  Notwithstanding  subsection  5,  the  proportion  of  the 
taxable  income  of  an  insurance  corporation,  other 
than  an  insurance  corporation  to  which  subsection 
10  applies,  that  shall  be  deemed  to  have  been  earned 
in  a  fiscal  year  in  a  province  or  territory  of  Canada, 
outside  Ontario  is  that  proportion  of  its  taxable 
income  for  the  fiscal  year  that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of 
insurance  on  properties  situated  in  that 
province  or  territory  of  Canada,  outside 
Ontario;   and 
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(6)  its  net  premiums  for  the  year  in  respect  of 
insurance,  other  than  on  property,  from  con- 
tracts from  persons  resident  in  that  province 
or  territory  of  Canada,  outside  Ontario, 

is  of  the  total  net  premiums  for  the  fiscal  year  in 
respect  of  insurance  on  properties  situated  in 
Canada  and  with  respect  to  contracts  with  persons 
resident  in  Canada. 

(3)  Subsection    11   of  the  said   section  4  is  amended   by  ^fgVf60- 
inserting  after  "10"  in  the  first  line  "and  10a".  subs.'ii,  ' 

amended 

(4)  Subsection    12   of   the  said   section   4  is  amended   by  R-s.o.  i960, 
inserting  after  "10"  in  the  first  line  "and  10a".  subs.'ii4' 

amended 

(5)  Subsection  27  of  the  said  section  4  is  repealed  and  the  J-fg0^60- 
following  substituted  therefor:  subs.' 27,  ' 

re-enacted 

(27)  For  the  purpose  of  subsection  26,  "payload  capacity"  Idem 
of  an  aircraft  means, 

(a)  for  a  type  of  aircraft  listed  in  Schedule  G  to 

the  Regulations  made  under  the  Income  Tax^-f^-1952- 
Act  (Canada),  the  number  of  pounds  shown 
therein  for  that  airciaft,  and 

(b)  for  a  type  of  aircraft  not  listed  in  Schedule  G 
to  the  Regulations  made  under  the  Income 
'Tax  Act  (Canada),  the  average  maximum 
commercial  load  expressed  in  pounds  of  the 
aircraft  with  fuel  and  oil  tanks  half  full  as 
determined  by  the  Minister. 

(6)  Clause  b  of  subsection  34  of  the  said  section  4  is  repealed  ^^e19Q0- 
and  the  following  substituted  therefor:  subs.' 34,  ' 

cl.  6, 
re-enacted 

(b)  its  taxable  income  computed  under  section  31  of  the 
Income  Tax  Act  (Canada)  was  its  total  taxable 
income;  and 


(7)  Subsections  34a  and  346  of  the  said  section  4,  as  enacted  Jfsfi.1!?0, 
I>\   subsection  5  of  section  3  of  The  Corporations  Tax  Amend- ^*^*«- 
ment  Act,  1968,  are  repealed  and  the  following  substituted  c.  20.  s ..  s! 

,  ,  subs.  5), 

therefor:  re-enacted 

(34a)  Where    a    corporation    to    which    subsection    7a   ofIdem 
section  2  applies  and  where  it  is  not  liable  to  taxation 
by  virtue  of  subsection  2  of  section  2  of  the  Income 
Tax  Act  (Canada)  as  measured  under  section  31  of 
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that  Act,  owns  land  in  Ontario  or  owns  land  in 
Ontario  and  other  provinces  and  territories  of 
Canada,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establish- 
ment outside  Canada ; 

(b)  the  taxable  income  arising  from  the  sale  or 
rental  of  land  in  Canada  were  its  total  taxable 
income;  and 

(c)  such  taxable  income  were  allocated  among  the 
provinces  and  territories  of  Canada  in  accor- 
dance with  such  of  those  subsections  referred 
to  in  clause  c  of  subsection  34  as  are  applicable 
on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the 
provinces  and  territories  of  Canada  are  its 
only  permanent  establishments  and  that  the 
amounts  and  proportions  referred  to  in  such 
of  those  subsections  as  are  applicable  relate 
exclusively  to  the  activity  of  the  corporation 
at  those  permanent  establishments. 

Id,m  (346)  Where  a  corporation   to  which   subsection    7aa  of 

section  2  applies,  owns  land  in  Ontario  or  owns  land 
in  Ontario  and  other  provinces  and  territories  of 
Canada,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establish- 
ment outside  Canada; 

(b)  the  taxable  income  arising  from  the  sale  or 
rental  of  land  in  Canada  were  its  total  taxable 
income;  and 

(c)  such  total  taxable  income  were  allocated 
among  the  provinces  and  territories  of  Canada 
in  accordance  with  such  of  those  subsections 
referred  to  in  subsection  34  as  are  applicable, 
on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the 
provinces  and  territories  of  Canada  are  its 
only  permanent  establishments  and  that 
the  amounts  and  proportions  referred  to  in 
such  of  those  subsections  as  are  applicable 
relate  exclusively  to  the  activity  of  the 
corporation  at  those  permanent  establish- 
ments. 
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(8)  The  said  section  4,  as  amended  by  section  3  of  The^-o.ifm. 
Corporations  Tax  Amendment  Act,  1961-62,  section  1  of  The*™*^ 
Corporations  Tax  Amendment  Act,  1962-63,  section  2  of  The 
Corporations  Tax  Amendment  Act,  1967  and  section  3  of  The 
Corporations  Tax  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(37a)  Subsection   37   does   not  apply   in   respect  of   the Subsection 
taxable  income  of  a  benevolent  or  fraternal  benefit  SpXbie 
society  or  order  from  carrying  on  a  life  insurance 
business. 

(376)  For  the  purpose  of  subsection  37a,  the  taxable  income  ^em 
of  a  benevolent  or  fraternal  benefit  society  or  order 
from  carrying  on  a  life  insurance  business  shall  be 
computed  on  the  assumption  that  it  had  no  income 
or  loss  from  any  other  source. 

4.  Subsection  16  of  section  5  of  The  Corporations  Tax  Act,R-so-  19eo. 
as  re-enacted  by  section  4  of  The  Corporations  Tax  Amendment !siS' ie5. 
Act,  1968,  is  repealed  and  the  following  substituted  therefor:   i1®)?'  °'  20, 

re-enacted 

(16)  In  the  case  of  a  corporation  to  which  subsection  34,  Paid-up 
34a  or  346  of  section  4  applies,  the  paid-up  capital  of  foreign 
thereof  shall,  notwithstanding  section  68,  be  deemed  corporation8 
to  be  either, 

(a)  the  amount  of  which  its  taxable  income 
determined  for  the  purposes  of  this  Act  would 
be  8  per  cent,  or 

(b)  the  amount  that  equals  the  difference  between, 

(i)  the  amount  of  the  total  assets  of  the 
corporation  in  Canada,  and 

(ii)  the  amount  of  the  indebtedness  of  the 
corporation  relating  to  its  permanent 
establishments  in  Canada  but  excluding 
therefrom  all  amounts  that  are  ad- 
vanced or  loaned  to  its  permanent 
establishments  in  Canada  by  the 
corporation  itself  or  by  any  other 
corporation,  and  all  other  indebtedness 
that  is  represented  by  bonds,  bond 
mortgages,  debentures,  income  bonds, 
income  debentures,  mortgages,  lien 
notes  and  any  other  securities  to  which 
the  property  in  Canada  or  any  of  it  is 
subject, 
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whichever  is  greater  and,  in  such  case,  this  section 
shall  apply  as  though, 

(c)  the  corporation  had  no  permanent  establish- 
ment outside  Canada; 

(d)  the  paid-up  capital  as  so  determined  were  the 
total  paid-up  capital  of  the  corporation;  and 

(e)  the  taxable  capital  of  the  corporation  as 
determined  for  the  purposes  of  this  Act  were 
allocated  among  the  provinces  and  territories 
of  Canada  in  accordance  with  such  of  those 
subsections  referred  to  in  clause  c  of  subsec- 
tion 34  of  section  4  as  are  applicable,  on  the 
assumption  that  the  permanent  establish- 
ments of  the  corporation  in  the  provinces  and 
territories  of  Canada  are  its  only  permanent 
establishments  and  that  the  amounts  and 
proportions  referred  to  in  such  of  those  sub- 
sections as  are  applicable  relate  exclusively 
to  the  activity  of  the  corporation  at  those 
permanent  establishments. 

r.s.o.  i960,       5.  The  Corporations  Tax  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

mentrof°n"  $a-  Where  a  corporation  has  a  fiscal  year  of  less  than 

otherataxnd  ^^  days,   the  tax  otherwise  payable  by  it   under 

section  5,  7,  8,  9,  10  or  11  shall  be  in  the  proportion 
thereof  that  the  number  of  days  of  such  fiscal  year 
bears  to  the  number  of  days  of  the  immediately 
preceding  fiscal  year  or  365,  whichever  is  greater, 
except  that  this  section  does  not  apply  to  any 
corporation  to  which  subsection  la  or  18  of  section 
5  applies. 

c^fa0^1?!0,      ®*  Subsection  3  of  section  13  of  The  Corporations  Tax  Act 
eubs.'3,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

Exemption  (3)  The  tax  imposed  by  subsection  1  is  not  payable  in 

respect  of  premiums  payable  under  a  contract  of 
marine  insurance  or  by, 

(a)  mutual  insurance  corporations  insuring  agri- 
cultural and  other  non-hazardous  risks  on  the 
premium  note  plan,  the  sole  business  of  which 
is  carried  on  in  Ontario; 

(b)  fraternal  societies  and  mutual  benefit  societies 
c'i9o'                                        as  defined  in  The  Insurance  Act;  or 
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(c)  pension  fund  and  employees'  mutual  benefit 

societies  incorporated  under  or  subject  to  Thenso- 196°- 
Corporations  Act.  c"  71 

7.  Subsection  9  of  section  31  of  The  Corporations  Tax  Act  Rso.  i960. 
as  re-enacted  by  subsection  4  of  section  14  of  The  Corporation's *"**! 9  **" 
Tax  Amendment  Act,   1968,   is  repealed   and   the   following i^subf' 
substituted  therefor:  ^enacted 

(9)  Paragraph    8   of   subsection    6   does   not   apply    in  Application 
respect  of  a  grant  authorized  to  be  paid  under  an  pa£V  1966, 
Appropriation  Act  (Canada),  the  Industrial  Research  ml}?****' 
and  Development  Incentives  Act  (Canada)  and  the (Can) 
Area    Development    Incentives    Act    (Canada)    and 
approved  by  the  Minister. 

8.  Section  35  of  The  Corporations  Tax  Act  is  amended  by  R.s.o.  i960, 
Mkiing  thereto  the  following  subsection :  Smelid'ed35, 

(2)  Where  a  person  has  at  any  time  before  the  end  of  a Idem 
fiscal  year,  whether  before  or  after  the  commencement 
of  this  Act,  transferred  or  assigned  to  a  corporation 
with  whom  the  person  was  not  dealing  at  arm's 
length  the  right  to  an  amount  that  would,  if  the  right 
thereto  had  not  been  so  transferred  or  assigned,  be 
included  in  computing  the  income  of  the  person 
for  the  fiscal  year  because  the  amount  would  have 
been  received  or  receivable  by  the  person  in  or  in 
respect  of  the  fiscal  year,  the  amount  shall  be  included 
in  computing  the  income  of  the  person  for  the  fiscal 
year  unless  the  income  is  from  property  and  the 
person  has  also  transferred  or  assigned  the  property. 

0.  Subsection  5  of  section  39  of  The  Corporations  Tax  Act .R.s.o.  i960. 
as  enacted  by  section  14  of  The  Corporations  Tax  Amendment^**'.  5' 
Act,  1961-62,  is  repealed  and  the  following  substituted  there- c.  23,  s.  i.4). 

r-    .  re-enacted 

(5)  Paragraphs  1  and  2  of  subsection  1  do  not  apply  t0of*£cUon39 
permit  a  corporation  to  deduct,  for  the  purpose  of  subs.  1, 
computing  its  taxable  income  for  a  fiscal  year, 
any  amount  in  respect  of  gifts  made  by  the  corpor- 
ation in  the  fiscal  year,  until  the  amount  deductible 
under  those  paragraphs  in  respect  of  gifts  made  by 
the  corporation  in  the  immediately  preceding  fiscal 
year  has  been  deducted. 

R.S.O.  1960. 

10.  Section  41  of  The  Corporations  Tax  Act  is  repealed.       repealed41, 

_  R.S.O.  1960, 

11.  Clause  a  of  subsection  2  of  section  42  of  The  Corpor- c  73,  8.42, 

~,  .  .,  •  iir\  •    »»     •     subs.  2,- cl.  o, 

attons    lax  Act  is  amended   by  striking  out     Ontario     in  amended 
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the  fourth  line  and  in  the  fifth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Canada",  so  that  the  clause  shall  read  as 
follows : 

(a)  was  controlled,  whether  through  holding  of  the 
majority  of  the  shares  of  the  corporation  or  in  any 
other  manner  whatsoever,  by  an  individual  resident 
in  Canada,  by  such  individual  and  one  or  more 
membeis  of  his  family  who  were  resident  in  Canada 
or  by  any  other  person  on  his  or  their  behalf. 

R*78°'14a0'       "^*  S^i011  43  of   The  Corporations  Tax  Act  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 


INSURANCE  CORPORATIONS 

corporaUon"  43. — (1)  For  the  purpose  of  this  section,  an  "insurance 

a,pd        _  corporation"  or  "insurer"  means  any  corporation  to 

defined  which  section  68A  of  the  Income  Tax  Act  (Canada) 

applies. 

calculation  (2)  Notwithstanding  any  other  provisions  of  this  Act 

income  and  in  order  that  insurance  corporations  or  insurers 

may  be  dealt  with  under  this  Act  as  they  will  be 
?'i48" 1952'  dealt  with   under   Part   I   of   the   Income   Tax  Act 

(Canada)  for  fiscal  years  commencing  or  ending  in 
1969  and  for  subsequent  fiscal  years,  it  is  hereby 
declared  that  the  taxable  incomes  of  such  corpor- 
ations for  the  purposes  of  this  Act  shall  be  the  same 
as  the  taxable  incomes  of  such  corporations  as 
determined  for  the  purposes  of  Part  I  of  the  Income 
Tax  Act  (Canada). 

c^'faiV?!0'       13.— (1)  Clause  d  of  subsection  2  of  section  46  of   The 
amended01'  d'  Corporations  Tax  Act  is  amended  by  striking  out  "6"  in  the 

fourth  line  and  inserting  in  lieu  thereof  "5",  so  that  the  clause 

shall  read  as  follows: 

(d)  filed  a  return  for  the  fiscal  year  in  the  form  and 
within  the  period  of  time  required  by  section  71 
and  within  the  same  time  paid  the  tax  levied  by 
section  5 ;  or 


c^'fa?*?.1! e?'       (2)  Clause  e  of  subsection  2  of  the  said  section  46  is  amended 

amended01'  '"  ^Y  striking  out  "6"  in  the  third  line  and  inserting  in  lieu 

thereof  "5",  so  that  the  clause  shall  read  as  follows: 
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(e)  within  370  days  from  the  end  of  the  fiscal  year,  filed  a 
return  for  the  fiscal  year  in  the  form  required  by 
section  71  and  paid  the  tax  imposed  by  section  5 
plus  a  penalty  for  late  filing  equal  to  $10  for  each 
day  of  delay  after*  the  expiration  of  the  period  of 
time  from  the  end  of  the  fiscal  year  within  which 
section  71  requires  the  filing  of  a  return. 

14r. — (1)  Clause  c  of  subsection   1  of  section  47  of  Then  so  i960, 
Corporations  Tax  Act,  as  re-enacted  by  subsection  1  of  section  subs.' i'     ' 
20  of  The  Corporations  Tax  Amendment  Act,  1968,  is  amended  s1 20?  subs0, 
by   striking  out   "the   Industrial  Research  and  Development  imended 
Incentives  Act"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "an  Appropriation  Act". 


(2)  Subsection  1  of  the  said  section  47  is  amended  by  ffjpg19^0 
striking  out  "the  Industrial  Research  and  Development  -^^-^JlVc  2o 
tives  Act"  in  the  fiftieth  and  fifty-first  lines  and  inserting  in  s.  20,  subs. ' 
lieu  thereof  "an  Appropriation  Act". 

(3)  Subsection  2  of  the  said  section  47,  as  re-enacted  by  c'73,  s.  47. ' 
subsection  3  of  section  6  of  The  Corporations  Tax  A mendment  (1962-63. 
Act,  1962-63,  is  repealed  and  the  following  substituted  therefor Cgubs.'lj ,6, 

re-enacted 

(2)  Where  any  particular  activity  constitutes  scientific  ^toifof11" 
research  for  the  purposes  of  subsection  2  of  section  ^J^itute8 
72  of  the  Income  Tax  Act  (Canada),  such  particular  scientific 
activity  shall  constitute  scientific  research  for  the  r.s.c.  1952, 


purposes  of  this  Act. 


c.  48 


15.  Subsection  5  of  section  57  of  The  Corporations  Taxf^^0' 
Act,  as  amended  by  subsection  7  of  section  8  of  The  Corpor- |^|^d 
ations  Tax  Amendment  Act,  1962-63,  is  further  amended  by- 
striking  out  "4"  in  the  first  line  and  inserting  in  lieu  thereof 
"4a". 


16. 


(I)   Paragraph  7  of  subsection  2  of  section  65  of  Thef*g-B "go. 


Corporations  Tax  Act  is  amended  by  striking  out  "purpose  of  subs^  par- 
paragraph  1"  in  the  first  line  and  inserting  in  lieu  thereof 
"purposes  of  paragraphs  1  and  2",  so  that  the  paragraph  shall 
read  as  follows: 

7.  For  the  purposes  of  paragraphs  1  and  2  of  subsection  d0nationse 
1  of  section  39,  gifts  made  by  a  predecessor  corpor- 
ation in  its  last  fiscal  year  shall,  to  the  extent 
that  they  were  not  deductible  in  computing  its 
taxable  income  for  that  fiscal  year,  be  deemed  to 
have  been  made  by  the  new  corporation  in  a  fiscal 
year  immediately  preceding  its  first  fiscal  year. 
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R.S.O.  1960, 
c.  73,  8.  65, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  65,  as  amended  by 
subsection  5  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1960-61,  subsection  3  of  section  22  of  The  Corporations 
Tax  Amendment  Act,  1961-62  and  subsection  2  of  section  9 
of  The  Corporations  Tax  Amendment  Act,  1962-63,  is  further 
amended  by  striking  out  "1"  in  the  sixty-second  line  and 
inserting  in  lieu  thereof  "9". 


c^fjMB1?!)0'       ^'  Subsection  2  of  section   70  of   The  Corporations   Tax 
subs.' 2,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Idem 


R.S.O.  1960, 

c.  73,  8.  75, 
nubs.  2 
(1968-69, 

C.     ,  8.    10, 

subs.  2), 
amended 


Idem 


(2)  Any  tax  imposed  by  this  Act  that  is  to  be  calculated 
in  respect  of, 

(a)  the  taxable  income  of  a  corporation;  or 

(b)  the  gross  premiums  that  become  payable  to 
insurance  corporations, 

shall  be  calculated  with  reference  to  the  taxable 
income  earned  or  the  gross  premiums  that  become 
payable,  as  the  case  may  be,  during  the  fiscal  year 
of  the  corporation  for  which  the  respective  tax 
is  imposed. 

18.  Subsection  2  of  section  75  of  The  Corporations  7 ax  Act, 
as  re-enacted  by  subsection  2  of  section  10  of  The  Corporations 
Tax  Amendment  Act,  1968-69,  is  amended  by  striking  out 
"4  or  5  of  section  74  to  pay"  in  the  second  line  and  inserting 
in  lieu  thereof  "3,  4  or  5  of  section  74  to  pay  all  or",  so  that 
the  subsection  shall  read  as  follows: 

(2)  Where  a  corporation  is  required  by  subsection  2, 
2a,  3,  4  or  5  of  section  74  to  pay  all  or  a  part  or 
instalment  of  tax  and  it  has  failed  to  pay  all  or  any 
part  thereof  as  required,  the  corporation,  in  addition 
to  the  interest  payable  under  subsection  1,  shall  pay 
interest,  at  such  rate  as  is  prescribed  by  the  regula- 
tions, on  the  amount  it  failed  to  pay  from  the  day  on 
or  before  which  it  was  required  to  make  the  payment 
to  the  day  of  payment  or  the  beginning  of  the  period 
in  respect  of  which  it  becomes  liable  to  pay  interest 
thereon  under  subsection  1,  whichever  is  earlier. 


c*'73°*  ^f0,       ^®*  Sect*011  79  of  The  Corporations  Tax  Act,  as  amended  by 
amended    '    section  41  of   The  Corporations   Tax  Amendment  Act,   1968, 


Idem 


is  further  amended  by  adding  thereto  the  following  subsection: 

(2a)  The  Minister  may  accept  a  notice  of  objection  under 
this  section  notwithstanding  that  it  was  not  served 
in  duplicate  or  in  the  manner  required  by  subsec- 
tion 2, 
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20.  Subsection   1  of  section  91  of   The  Corporations  Tax*-*-®-1**0- 
Act  is  amended  by  inserting  after  "and"  where  it  occurs  thesubs.  i,' ' 
first  time  in  the  third  line  "subject  to  the  Bankruptcy  Act™ 
(Canada)",  so  that  the  subsection  shall  read  as  follows: 

(1)  All  taxes,  interest,  penalties,  costs  and  other  amounts  ofrit°a™ty 
payable  under  this  Act  are  debts  due  to  Her  Majesty 

and  subject  to  the  Bankruptcy  Act  (Canada)  are  a^^C1952- 

first  lien  and  charge  upon  the  property  in  Ontario 

of  the  corporation  liable  to  pay  such  taxes,  interest, 

penalties,  costs  and  other  amounts,  but  such  lien 

and  charge  does  not  apply  to  any  mine  as  defined  in 

The  Mining  Tax  Act  until  the  corporation  owning ^f-i?'  196°' 

the  mine  has  become  liable  for  the  payment  of  a 

tax  on  mining  profits  under  The  Mining  Tax  Act. 

21. — (1)  Subsection   1  of  section  92  of  The  Corporations^-^^1^0' 
Tax  Act,  as  amended  by  subsection  1  of  section  49  of  TheBUbs'}> 
Corporations  Tax  Amendment  Act,  1968,  is  further  amended  by 
striking  out  "Minister"  in  the  second  instance  in  the  amend- 
ment of  1968  and  inserting  in  lieu  thereof  "Treasurer". 

(2)  Subsection  2  of  the  said  section  92,  as  amended  by  ^f^g1^0' 
subsection  2  of  section  49  of  The  Corporations  Tax  Amendment  ^^^ded 
Act,  1968,  is  further  amended  by  striking  out  "Minister"  in 

the  amendment  of  1968  and  inserting  in  lieu  thereof  "Trea- 
surer". 

(3)  Subsection  3  of  the  said  section  92,  as  amended  by^f^g1^0' 
subsection  3  of  section  49  of  The  Corporations  Tax  Amendment l^^ded 
Act,  1968,  is  further  amended  by  striking  out  "Minister"  in  the 
amendment  of  1968  and  inserting  in  lieu  thereof  "Treasurer". 

22.  Section  99  of  The  Corporations  Tax  Act,  as  amended  £^1960, 
by  section  54  of  The  Corporations  Tax  Amendment  Act,  1968,  «$  amended 
further  amended  by  adding  thereto  the  following  subsection: 

(2)  A   regulation    is,   if   it   so   provides,   effective   withIdem 
reference  to  a  period  before  it  was  filed. 

23.— (1)  Section  1,  subsections  2,  3,  4  and  8  of  section  3,£fp£1citcation 
and  sections  6,  10  and  12  apply  with  respect  to  the  1969  and 
subsequent  fiscal  years. 

(2)  Section  5  applies  with  respect  to  fiscal  years  ending Idem 
on  or  after  the  15th  day  of  March,  1969. 

24.  This   Act   comes   into   force   on    the   day   it   receives  comme 
Royal  Assent. 

25.  This    Act   may    be   cited    as    The    Corporations    Tax short  title 
Amendment  Act,  1968-69  (No.  2). 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 

money  for  the  Public  Service  for  the  fiscal  year  ending 

the  31st  day  of  March,  1970 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  245  1968-69 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1970 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Ross  Macdonald,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1970,  and 
for  other  purposes  connected  with  the  public  service;  may  it 
therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Revenue  JKnteSVo?0 
Fund  a  sum  not  exceeding  in  the  whole  $3,277,431,000  to  be  ^ai  year 
applied  towards  defraying  the  several  charges  and  expenses 
of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1969,  to  the  31st  day  of  March,  1970,  as  set 
forth  in  the  Schedule  to  this  Act,  and,  subject  to  subsection  2, 
such  sum  shall  be  paid  and  applied  only  in  accordance  with 
the  votes  and  items  of  the  estimates,  as  amended,  and  supple- 
mentary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1970,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates 
upon  which  the  Schedule  is  based  that  are  approved  to 
defray  the  charges  and  expenses  of  the  public  service  in  the 
exercise  and  performance  of  such  powers  and  duties,  may 
be  assigned  and  transferred  from  time  to  time  as  required  by 
certificate  of  the  Treasury  Board  to  the  department  adminis- 
tered by  the  minister  to  whom  the  powers  and  duties  are  so 
assigned  and  transferred. 
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Accounting        2.  The  due  application  of  all  moneys  expended  under  this 
expenditures  Act  shall  be  accounted  for  to  Her  Majesty. 

commence-        3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         4#  xhis  Act  may  be  cited  as  The  Supply  Act,  1968-69. 


SCHEDULE 

Department  of  Agriculture  and  Food $  61,434,000 

Department  of  Civil  Service 2,780,000 

Department  of  Correctional  Services 46,422,000 

Department  of  Education 933,307,000 

Department  of  Energy  and  Resources  Manage- 
ment   80,149,900 

Department    of    Financial    and    Commercial 

Affairs 3,412,000 

Department  of  Health 394,450,100 

Department  of  Highways 483,293,000 

Department  of  Justice  (formerly  Department 

of  Attorney  General) 90,712,000 

Department  of  Labour 29,733,000 

Department  of  Lands  and  Forests 65,062,000 

Office  of  the  Lieutenant  Governor 39,000 

Department  of  Mines 6,915,000 

Department  of  Municipal  Affairs 204,123,000 

Department  of  the  Prime  Minister 366,000 

Office  of  the  Provincial  Auditor 859,500 

Department  of  the   Provincial  Secretary  and 

Citizenship 7,187,000 

Department  of  Public  Works 81,233,000 

Department  of  Revenue 10,637,000 

Department  of  Social  and  Family  Services. . .  .  264,777,000 

Department  of  Tourism  and  Information 12,748,000 

Department  of  Trade  and  Development 93,395,000 

Department  of  Transport 14,161,500 

Department  of  Treasury  and  Economics 24,387,000 

Department  of  University  Affairs 365,848,000 


$3,277,431,000 
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